The Registrar
Service Tribunal Peshawar

Subject RELEASE OF SALARIES AFTER IMPLEMENTATION OF
JUDGEMENT IN SAMINA MASIH SERVICE APPEAL NO
1204 EXECUTION 160/2920

Respectfully Sheweth:

| .Refell.r-encﬂel fo. this 'Hoﬁlor’ab]e Service Tribunal judgment in service

| eippgal 1204/2018 dated 22.06.2021 that the said judgment has already: been
ct;m};lied with and implemented vide Endost: No.1299-1305" dated
'_ 27/04/2022, but the salaries of respondent 1 to 4 are still attached. |
_Therefor-e it is reﬁuestéd to kindly release thé_ salaries of :respondem:

No. I 0 4 in service appeal 1204/2018 title Samina Masih, Versus Govt of
KPK

Director s SN
Elementary & Secondary Education 4/‘". wy\ X

KPK |
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District Education Office (Female) District Khyber

| No. - Dated: 287/ & /2022 |

 Corrigendum In Re-instatement Order:

In compliance with the decision made by the worthy Service Tribunal Peshawar, Appeal

NO.1204/2018 judgment dated 26-06-2021, Mst. Sameena Masih EX-CT is hereby re-instated at
.GGHSS Kalanga Khyber, the teacher is re-instated with the condition that she will submit affidavit
'_'-wb,rth_.Rs‘JOO duly attested by head of the institution where had drawn her last salary and the same
':S_h_omd be Countersigried by the undersigned. It should be clearly stated in the affidavit that if the
‘Supreme Court of Pakistan under CPLA No. 434-P/2021 decides to set a aside the decision made by
the Honorable Service Tribunal, this re-instatement order will stand cancel and this teacher will not file
- a departmental appeal in any court of Pakistan against the appointing authority.

TERMS AND CONDITIONS:

Endst.No;» /3177//50{

1. Charge report should be submitted to all concerned.
2.
3

She should produce her health and age certificate from District Surgeon Khyber.

_If she fails to assume her duties within 15 days of the issuance of this appointment order, it will

.-be automatically considered as cancelled.
- If any technical'legal flaw is pointed out, the re-instatement order will stand cancel.

The teacher will remain on probation period for one year in order to monitor her punctuality and
performance.
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Dated: 25/04/2022

Copy of the above is forwarded to the;

1,
2
3.
4,
5
6
7

Deputy Commissioner Khyber,

2. PS:to Secretary E&SED.
. -PS.to Director E&SED Peshawar.

" District Accounts Officer Khyber at Jamrud.

Lo e . :

I i . . .
PRI LIS . SRS

. T TR e : \ /M-""_——- \

... Accountant/Pay Clerk Local Office. , |_

6. ADEO Local Office/Pay Clerk concerned. ’

Official Concerned.

/ A
- '
DISTRICT EDUCATION OFFICER (f) KHYBER



issued in a week time. Thig Execution petition is disposeq

of
accordingly. Consign, o
3. Pronounced in open court In Peshawar andgwenun;éi}mw
hand and seal of the Tribunal this 21% day of April, 2022,
1 /l /l_?:.. ‘ |
Pl
— 4 N
L VeggEr,
KALIM ARSHAD KHAN)

Chairman
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BRFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No. 1204/2018

SAMING MASTI et e ettt oo Appellant
Versus
District Education Officer Khyber and others ...............ooooovoioooe Respondents

. 3 - - » - \ 3 ' ) l. - ) »
Application submission of corrigendum and release of salaries - of respondents in service

appeal No. 1204/2018 in execution petition No. 160/2021.

Respectfully sheweth

Reference to the direction of this Honorable Service Tribunal dated 21-04-2022 in execution -

Petition No. 160/2021 corrigendum / implerentation report is attached. Furthermore this .

nonorable service Tribunal is fiumbly prayed that the attached salaries of the' respondents -

may be released.

Dated Q7 / Qé’( 2022

ucation Officer
istrict Khyber .

oz
s
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To
The Registrar
Service Tribunal Peshawar

Subject RELEASE OF SALARIES AFTER IMPLEMENTATION
OF JUDGEMENT IN SAMINA MASIH SERVICE
APPEAL NO 1204 EXECUTION 160/2020

*

Respectfully Sheweth:

Réference to this Honoréble Service Tribunal judgment in
Service Appeal No. 1204/2018 dated 22.06.2021, that the said
judgment has already been complied & implemented vide Endost:
No.1299-1305 dated 27/4/2022, But the salaries of respondents 1 to4
are still attached. |

Therefore, it is requested to kindly release the salaries of
Respondent No. 1 to 4 .in Service Appeal No. 1204/2018, titleF
- Samina Masih Versus Govt of KPK.
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21" April, 2022

E-P No. 6o [2o1)

i
bt

;e S : :'” by
S aunina: Masih s Gt
Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Addl_. AG for the respohde’nts present;'

2. . Dr.l Fanoos Jamal, District Education Officer (F) Khyber
(Respon’dent No. 3) in person present and hés produced copy of
reinstatement order of the petitioner .in comp!ianée of judgméht of
this Tribunal, whereby the petitionef has been reinstated with the
condition that the petitioner will submit affidavit worth Rs. 100/-
stating in the Affidavit that if the Supreme Court of Pakistan in
CPL’A No. 434-P/2021 decides to set aside the decision, passed by
the Sérvice -Tribunal, the reinstatement order will stand canceled.

Learned counsel appearing on behélf, of the petitioner submits that

reinstatement order was containing a Condition No. 2 that the

petitioner will not claim back benefits of the“termjnatéd period.'
Learned AAG when confronted made the DEd understand that this
condition was to be removed by issuing -a corrigendu-m as they
were also directed by the Tribunal to rein~state the petitioner with alt
back benefits. ;l’he DEO is directed that rietessé‘rylcorrigendUm. be -
issued in.a week time. This execution petition is disposéd of

accordingly. Consign.

3. Pronounced in open court in Peshawar and given under my

hand and seal of the Tribunal this 21% day of April, 2022.

- (KALIM ARSHAD KHAN)
Chairman K




EP No. 160/21

18™ April, 2022

Counsel for the petitioner present. Mr. Naseerud
Din Shah, AAG for the fespondents pfes’ént.' Respondents
were summoned in person alongwith implementation
report. Today, Mr. Munawar Khan, ADEO is present:for
the respondents but with no authority letter. Despite
last opportunity giVen to the respondents, they héve not
submitted implementation repoff. ‘Therefore, salary of

- respondents No. 1 to 4 are attached till further orders.

Respondenfs shall appear in person alongwith
implementation report- positively -on the date- fixed. To

~ come up for implementation report on 21.04.2022 before

S.B.

Q.

Chairman



17.02.2022

15.04.2022

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjdumed to

15.04.2022 for the same as before.

- o) .o
Counsel for the appellant present. Mr: K?:%zérullah Khattal_<
Addl. AG alongwith Munawar Khan, ADEQ (.if) for respondents

present.

Implementation report is not 3_3;'fbmitted. Represéntative
of the department seeks adjourhmeg.—g,‘ despite last opportunity
was granted. Responaents shali /be - summoned  in pé‘rson -
alongwith implementatio‘n report ;?3;1"18.04.'2022 before

T el



]

16.11.2021 Learned counsel for the petltloner present. Mr. .
Kabrrullah Kh 3ttak Addl AG alangwlth Mr. Munwar
Khan ADEO or respondents present '
tmpleme'rtatron report not submltted Representative
of the responde'nts seeks tlme to submlt the same on the
next date of héé'r‘”ng Granted To come up for further
proceedlngs or* 16 ﬁ.2021 before S.B.

o (Mian Muhammad)
i ‘ © Member(E)

16.12.2021 Learned courisel for the petitioner present. Mr. Kabirullah
Khattak,, Addl: AG‘*?j"a’rongwith Mr. Munwar Khan, ADEQO for

respondents przsent.

Learned AAG requested for ‘2 short adjournment for
production of i—'nplernentation report on the rext date positively.

Adjourned. To zome up for further aroceedings 0€.01.2021

before S.B.
(IMIAN MUHAMMAD)
MEMBER (E)
Cear LS T
05.01.2022 Counsel for the petitioner-and Mr. Kebi-ullah Khattak,

~ Add!. AG alongwith Munawar Khan, ADEQ {Litigation) for
the respondents present.
implementation report has not teen submitted.
Representative of the respondents raquested for further
time. Last opportunity is granted to the respondents to
implement the judgment and submit implementation
report on 17.02.2022 before S.B.

o w—tew

(Rozina Rehman)
Vember (J)



implementation report befofe the S.B on 16.11.2021|

o _FO RM.%QE-QR:,D-ER‘-\SH:E.ET |
Court of -
Execution Petltlon No ///n
S.No. | Date of order Order or other proceedlngs W|th signature of judge
proceedings t
1 2 o3
1 03.09.2021 The exécut'io‘n_ .betitIQn 'of Mr.Sameena Maseeh ~submitted
today by Mr. Farm_aﬁ Ullah Khalil Advocate may be entered in the
relevant registér arid' putup to the Court fo{ proper order please.
REGISTRAR ~
7. This execution petxtlon be put up before S. Bench at
Peshawar on C)gplc 2
CHATRMAN
08:10-2021 Learned counsel for the petitioner present|

Notice be issued to the respondents for submission of

(SATAH-UD-DIN)
MEMBER (JUDICIAL)

. 2
-,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No. [ 6 0O /2021
In Service Appeal No.1204 /2018

Sameena Masih, Ex-CT,

‘GGMS Shah Wali Killi Landi Kotal District Khyber .

PETITIONER

VERSUS

The then Social Secretary Education FATA / now Secretary

Education (E&SE) Khyber Pakhtunkhwa Peshawar.
. The then Director Education FATA/ now Director Education (E&SE)

Khyber Pakhtunkhwa Peshawar.

" The District Education Officer (F),District Khyber at Jamrud.

The then AAEO Female Landi Kotal Khyber Agency/ now EDQO (F)
Landi Kotal District Khyber.

RESPONDENTS

- EXECUTION PETITION FOR DIRFCTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 22.06.2021 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPECTFULLY SHEWETH:

l.

That the petitioner has filed service appeal No.1204/2018 against the ‘
order dated 03.08.2018 whereby the departmental appeal;"of the
petitioner has been rejected against the order dated 06.04.2018,
wherein major penalty of removal from service has been imposed
upon the PETITIONER with effect from 06.04.2018 with the prayer
that the order dated 03.08.2018 may be set aside and the petitioner
may be reinstated with all back benefits.

The said appeal was finally heard by this Honourable Service Tribunal.
on 22.06.2021. The Honourable Service Tribunal allowed the appeal
and the penalty of dismissal from service awarded to the petitioner:



was set-aside with effect from the date of her dismissal i.e 06.04.2018
with all back benefits. (Copy of judgment dated 22.06.2021 is
attached as Annexure-A)

3. That the penalty of dismissal from service of the petitioner was set-
aside and- the petitioner was allowed all the back benefits by this
Honourable Tribunal in its judgment dated 22.06.2021, however, the
respondents did not covert the penalty of dismissal from service of the
petitioner till date as per judgment dated - 22.06.2021 of this

- Honourable Tribunal.

4. That in-action and not fulfilling formal .requirements by the
respondents after passing the judgment of this Honourable Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

5. That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department

is legally bound to obey the judgment dated 22.06.2021 of this
Honourable Service Tribunal in letter and spirit. ‘

6. That the petitioner has having no other remedy except to file this

execution petition for implementation of judgment dated 22.06.2021
of this Honourable Tribunal.

It is, therefore, most humbly prayed that the respondents may
kindly be directed to implement the judgment dated 22.06.2021 of
this Honourable Service Tribunal in letter and spirit. Any other
remedy, which this august Service Tribunal deems fit and
appropriate , may also be awarded in favour of petitioner.

el

ool
Sameena Masih

THROUGH:

(FARMAN ULLAH KHALIL)
 ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and-declared that the contents of the execution petition are true
and correct to the best of my knowledge and beliEfr:
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- Sameena Masih, Ex-CT; _ _ o | s[4 ZQ.
GGMS Shah Wali Killi,Landi Kotal, Khyber Agency. [

* (APPELLANT)
_VERSUS ~

" 1. The Social Secretary Edué__‘gt/ion (FATA) Warsak Roé:"d Peshawar,
- 2. The Director Education f(FATA) Warsak Road Peshawar. -
3. The Agency Education Officer, Khyber Agency at J amrud

4. AAEO Female, Landi Kotal Khyber Agency. r :
~ | , - (i{ESPONDENTS)

APPEAL UNDER SECTION 4 OF THE! KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
03.08.2018, WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED AGAINST THE
ORDER DATED 06.04.2018 WHEREIN THE APPELLANT
WAS REMOVED FROM ' SERVICE FOR NO GOOD
GROUNDS. o R

I\

. PRAYER:

| THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

Hed to -dayORDER DATED 03.082018 AND 06.04.2018 MAY BE SET

ASIDE AND THE RESPONDENTS MAY KINDLY BE
DIRECTED TO REINSTATE THE APPELLANT INTO
SERVICE WITH ALL BACK AND CONSEQUENTIAL

- BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY

ALSO,BE AWARDED IN FAVOUR OF APPELLANT.

Pakhtukhwy

Service Tribuy najl
Pashawar
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- Service Appeal No. 1204/2018

Date of Institution .

! Date of Decision
L

07.09.2018
"...'_>"22;66.2021,

‘Sameena Masih, Ex- -CT,GGMS Shah Wali Killi, Landiko’tal,'K'hybe-r‘ |

'Agency

'VERSUS

CAppellaht)

R

The Soaal Secretary Educatton (FATA) Warsak Road Peshawar and

three others

Mr. FARMAN ULLAH KHALIL,
Advocate

MR. MUHAMMAD ADEEL BUTT,
Additional Advocate General,

SALAH-UD-DIN o -=-

ROZINA REHMAN ) -
JUDGMENT:

SALAH-UD-DIN, MEMBER:-

instant Service Appeal against the order dated 03.08.2018, whereby the

( ReSpondents)

--- For ap;'pellant.

--- For reé_ponderits.

'MEMBER (JUDICIAL)
MEMBER (JUDICIAL)

The "appellant hfas filed the

departmental appeal of the appellant was rejected and the order dated

06.04. 2018 regarding her removal from service was uphe!d

“Precisely stated the facts are that the appellant was servin'g as CTin

Education Department, who was removed from serviee vide order dated
06.04.2018 passed by Agency Educatlon Officer Khyber Agency at Jamrud
on account of wiliful absence from duty The appelIant chaf!enged the order

dated 06.04. 2018 by way of ﬁhng of departmental appeal however the.

e Pukh(n! hwa
Service Trib., ;u)
Poshawar '



same was dlsmlssed V|de order dated 03 08 2018 hence, the instant Servxce _—

' '*Appeal

3. A Respondents submltted thelr comments wherem they denied the

assertions of the appellant and mamly alleged th_at_ the appellant has nghtly

been removed from service on account of willful absence from duty.

4. . Learned counsel for the appellant has argued that the appellant has,
not remained absent from her duty, which fact has been ‘s_pe‘cificallyialleged
by the appellant in para-C of her appeal .'by annexing ph’otocopies.of the

- attendanc,e'r,egister, however the same has not been specifically denied by

" the respondents in their comments; that no show-cause notice was issued to

the appellant and whole of the proceedings were conducte_‘d at the back of
appellant; that the relevant'___ip'rovisions._ of Government Servants

(Efficiency & Disciplinary)Rules, 2011 were not complied with, rendering the

impugned penalty as nullity in the eye of law.

} s Conversely, learned Add:ttonal Advocate General for the respondents

D WV A,
———

has argued that the appellant was |n the habit of remaining absent from her
duty without any leave sanctlon that on account of long absence of the
appellant, she was proceeded against under Rule-9 of Khyber Pakhtunkhwa
Government Servants (Effl(:le_ncy & Dlsc1pl|nary) Rules, 2011 and after
fulfilling of all legal formalities, the appellant was removed from service; that
the appellate Authority had afforded opportunity of personal hearing to the
appellant, however she could not justify her absence from duty and her

. appeal was thus rightly dismissed.

6.  We have heard the arguments of learned counsel for the appellant
as well as learned Additional Advocate General for the respondents and have

perused the record.

7. ‘A perusal of record would show that the penalty ‘of removal from

service was imposed upon the appellant in consequence of her willful
absence from duty. Keeping in view the procedure laid down in Rule-9 of

Khyber Pakhtunkhwa Government Servants (Efficiency & Dlsoplmary) Rules,

2011, the Authorlty was required to have issued notice ‘to the appellant

through reglstered acknowledgement on her home address directing her to

- resume duty w:thm 15 days of |ssuance of the notice. The |mpugned order of




~the competent Authorlty, tssued vrde Notlﬁcatlon dated 06 04 2018 does not
: '-show that - the appellant was |ssued notlce through registered

. acknowledgement Wthh was a mandatory reqmrement

- "m

8. The appellant has alleged that she was transferred from GGMS Musa
Khan Loi Shalman Landlkotal Khyber Agency to GGMS Shah ‘Wali Landikotal
vide order dated*13.06. 2017, however due to summer vacations, the

A appellant assumed charge in the month of September 2017 The appellant
has specrflcally alleged in para-C of the appeal that she had never remained
| absent from her duty, which IS evzdent from the - coples of Attendance
Reglster attached with her appeal as annexure-B. This fact has not been
' specifically denied by the respondents in their comments as they have not
mentioned that the copies of the Attendance Reglster are riot authentic. The
copres of Attendance Register would show that the appellant attended her
Aduty in the month of September October November and December 2017,
while the allegatlons against the appellant are that she ‘was found. absent
from her duty with effect from 13. 06.2017 till. 06, 04 2018. In her
departmental appeal too, the appellant has specifically alleged that she
remained on duty and her presence stands marked iny the Attendance
Reglster however the appellate Authorlty has not bothered to probe the
aforementioned assertlons of the appellant. In view of such situation, the
impugned order of removal of the appellant from service is not sustainable in
the eye of law and is Ilable to be set-aside. ,,
9. Consequently, the appeal in hand is allowed by settmg aside the
'lmpugned penaity awarded to the appellant and she is held entitled to all
back benefits. Parties are left to bear their own costs. Flle be consigned to
the record room. ' :

ANNOUNCED : BN
"'22.06.2021 S : | e
- | (SALAH-UD-DIN)

/ ‘ ‘ MEMBER (JUDICIAL)

; REHMAN) Betof Presentation f;Agm.mﬁn» o % ﬁ
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KHYBER PAKHTUNKWA |
SERVICE TRIBUNAL, PESHAWAR
No. _Fo0-§ st

Dated: 10*—,4— 2022

The Accountant Genéral,
Government of Khyber Pakhtunkhwa,
Peshawé_r. o |
District Accounts Officer, .
Government of Khyber Pakhtunkhwa,
District Khyber at Jamrud.

The Secretary E&SE Department;
Government of Khyber Pakhtunkhwa,

~ Peshawar. _
. Director E&SE,

Government of Khyber Pakhtunkhwa,
Peshawar.

District Education Officer Female,
Government of Khyber Pakhtunkhwa,

District Khyber at Jamrud.
. Assistant Education Officer Female,

Government of Khyber Pakhtunkhwa,
Landi Kotal District Khyber..

All  communications  should  be
addressed to the Registrar KPK Service

- | Tribunal and not any official by name.

Ph:- 091-9212281
Fax:- 091-9213262

Subject: ORDER IN EXECUTION PETITION NO. 160/2021 MST. SAMEENA MASIH.

I am directed to forward herewith a certified copy of order dated
18.04.2022 passed by this Tribunal on the above subject for compliance please.

Encl: As above

\

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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~District Education Office. (Female) District Khyber

‘ NO L :  . - Dated:’_'_./;_‘._._/zozz

Rerinstatehleht Ordér:

In compliance -with the . decision made - by - the: worthy Service Tribunal Peshawar, Appeal

- NO.1204/2018 judgment dated 26-06-2021, Mst. Sameena Masih EX-CT is hereby re-instated at
GGHS Mosa Khan Kalay Shalman, the téacher is re-instated with-the condition that she. will submit
affidavit worth Rs.100 duly attested by head of the institution where had drawn her last salary and the
same should be-Countersigned by the undersigned: It should be clearly stated in the affidavit that if the
Supreme Court of Pakistan under CPLA No. 434-P/2021 decides to-set a aside the decision made by
the Honorable Service Tribunal, this re-instatemeht order will stand cancel and this teacher will not file
a deparimental appeal in-any court of Pakistan against the appointing éuihority.

TERMS AND CONDITIONS:

Charge report should be submitted to all concerned. ‘

The re-instated teacher will not claim back benefit of the terminated period.

She should produce her heaith and age certificate from District Surgeon Khyber.

If she fails to assume her duties within 15 days of the issuance of this appointrent order, it will
be automatically considered as cancelled. K ' : ~

If any technical legal flaw is pointed out, the re-instatement order will stand cancel. _ :
The teacher will remain on probation period for one year in order to monitor her punctuality and
performance. . - o - : X ‘

AW

> o

~

(Dr. Fanoos Jamal)
DISTRICT EDUCATION GFFICER (f) KUTYBER

Endst No. - ;’/72 - }20 .L/ ' ‘ e o o Dated:;19/Q4(2(.J22
Copy of the above is forwarded to the; - | | C

Deputy Commissioner Khyber.

PS to Secretary E&SED. S o : B .

PS to Director E&SED Peshawar. 3 ' L o , T
District Accounts-Officer Khyber at Jamrud:. '
Accountant/Pay Clerk Local Office.

ADEOQ Locai Office/Pay Clerk concerned:
Official Concerned. - oo

NGB LN

DISTRICT EDUGATION OFFICER (f) KHYBER
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KHYBER&PKKHTUNKWA All communications shoulci b.e_‘
e addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

- ' Ph:- 0919212281 - ¢
No: 1 284=8 /ST " Dated: £ /6 022 | Fax-091-9213262 .

1 The Account General,;
Government of Khyber Pakhtunkhwa,
' Peshawarl.' -
2 District Account Officer,
Government of Khyber Pakhtunkhwa,

District Khyber at ]amrud

Subject: ORDER _IN EXECUTION PETITION NO. 160/2021 OF Mrs.
' ' SAMEENA MASIH VS EDUCATION FOR SALARY RELEASE

I am directed to forward herewith a certified copy of Order"'ivdatéd"'.”.":, :

03.06.2022 passed by this Tribunal on the above subject for information pleése.'

Encl: As Above.
- -

4 I

(WASEEMAKHTAR)
REGISTRAR |
KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL
PESHAWAR



