
Service AppealNo. 1413/2021

Learned counsel for the appellant present. Mr.

. Muhammad Riaz Khan Paindakhel, Assistant Advocate. 

General for the respondents present and again sought 

time for submission of reply/comments.

Several opportunities have been given to the 

respondents for submission of reply/comments,, 

however they have failed to submit reply, therefore, 

their salaries are attached till the further orders.. 

Registrar of this Tribunal shall send copy of this order 

to Accountant‘General Office Khyber Pakhtunkhwa,

. Peshawar. as well as District Accounts Officer Dir 

Lower for compliance. Last opportunity is given to the 

respondents for , submission of ' reply/comments 

subject to payment of cost of Rs. 10000/-. Learned 

Assistant Advocate General-shall intimate respondents 

No. 3 & 4 to personally appear before the Tribunal

alongwith reply on the next date. Adjourned. To come
*0 '

up for reply as well as preliminary hearing on\
10.11.2022 before the S.B at Camp Court Swat.

05.10.2022

i:
(Salah-Ud-Din)^ 

Member (J)
. Camp Court Swat

\
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Clerk to counsel for the appellant present.09.06.2022

On the call of Khyber Pakhtunkhvva Bar Council, District 

Bar Association is observing strike today, therefore, learned 

counsel for the appellant did not appear before the court. 

Adjourned. To come up for preliminary hearing on 07.07.2022 

before the S.B at camp court Swat.

(Mian Muhammad) 
Member (E) 

Camp Court Swat

07.07.2022 Shahid Attorney of appellant present on behalf of appellant.

He is directed to make sure the personal attendance of the 

appellant on the next date. In the light of arguments, pre-admission 

notice be issued to the respondents. To come up for reply/preliminary 

■'hearing on 05.09.2022 before S.B,at Gamp Court, Swat.

(Rozina Rehman) 

Member (J)

Appellant in person present. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents 

present and sought time for submission of reply. Appellant also 

requested for adjournment on the ground that his counsel is not 

available today due to strike of lawyers. Adjourned. To come up 

for reply/preliminary hearing on 05.10.2022 before the S.B at 

Camp Court Swat.

05.09.2022

^ /

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

/
/



Tour is hereby canceled .Therefore, the case is adjourned 

to 06.04.2022 for the sartie as before at Camp Court Swat.
09.02.2022

; ■-

ir

Junior to counsel for the appellant present.
Lawyers are on general strike, therefore, case is 

adjourned. To come up for preliminary hearing on 

1@'.05.2022 before S.B at Camp Court, Swat.

06.04.2022

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
V-

Learned counsel for the appellant present . and 

requested for adjournment on the ground that he has not 
made preparation for preliminary hearing today. Adjourned. 

To come up for preliminary hearing on 09.06.2022 before 

the S.B at Camp Court Swat.

10.05.2022

1 /

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

.

-\

•Hn. -4



Nemo for appellant.■06.10.2021

Notice be issued to appellant/counsel for 09.12.2021 for 

preliminary hearing before S.B at Camp Court, Swat.

(Rozina'Rehman) 

Member (J) 

Camp Court, Swat

;;

09.12.2021 Zakir Ullah, attorney of appellant on behalf of appellant 

present.

Request for adjournment was made as learned counsel for 

appellant is busy before Peshawar High Court. Opportunity is 

granted and case is adjourned. To come up for preliminary
Swat.hearing on 06.01.2022 before S.B at Camp

(^^02iba, Rehman) 
Member (J) 

Camp Court, Swat

Special Attorney for the appellant present.

Special attorney for the appellant reqtiested for 

adjournment oh the ground that his counsel is not available 

today due to general strike of the Bar. To come tip for 

preliminary hearing on 09.02.2022 before S.B at camp court 
Swat. • .

06.Ol.2022

(Salah-Ud-Din) 
Membeif.lj 

Camp Court Swat
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nr^ /04/2021 Due to COVID-19, the case is adjourned to

/ 0^ /2021 for the same.

READER ^

To come up for preliminary hearing on 26.08.2021 

before S.B at Camp Court, ;Ali:es;:a±‘a', . Notices be issued 

to appellant/counsel for the date fixed.

26.07.2021

•I'

None for the appellant is present. Notices bTssued to 

appellant and his counsel. To

26.08.2021

come up for preliminary 

hearing on 06.10.2021 before S.B at camp court. Swat.

Ch^
Camp Court, Swat
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Form- A - .i?>

FORM OF ORDER SHEET
Court of

Case No.- /2021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Shahzada resubmitted today by Syed Abdul Haq 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

21/01/20211-

REGISTRAR^
I

This case is entrusted to touring S. Bench Swat for preliminary 

hearing to be put up there on
2-

CHAIRMAN

N
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The appeal of Mr. Shahzada son of Abdul Baqi resident of Bagh maidan Tehsil Lai Qala 

District Dir Lower received today i.e. on 06.10.2020 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal is not 
attached with the appeal which may be placed on it.

2- Copy of impugned termination order mentioned in para-2 of the memo of appeal is 
not attached with the appeal which may be placed on it.

3- Copy of departmental appeal against the impugned order is not attached with the 
appeal which may be placed on it.

/S.T,No

7 Ih 72020.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
/•

Sved Abdul Hag Adv.
High Court Swat.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
AT PESHAWAR

/2020Service Appeal No.

AppellantShahzada ..
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education and others Respondents

INDEX

PAGESS.NO DESCRIPTION ANNEX
Copy of service appeal alongwith certificate1. <-6
Address of the parties2. 7
Affidavit3.

Copy of appointment letter A4.
[ i.

Copy of termination order / B5. to- 15(Or

Copy of departmental appeal^ c6.
WakalathNomo7.

n
V

a p p e 11 amfti rotighC^n s e I

^^SyiD ABDUL HAQ 

^HIGH COURT DARULQAZA

BAR ROOM SWAT 

Cel! No 0333-9546154

1?
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

AT PESHAWAR Kl.vbc'r PaUhtukhvva
Service ivn^unal

Service Appeal No. /2020 i:>iary No.

D
Dated

Shahzada, Son of Abdul Baqi, Resident of Bagh Maidan Tehsi!
AppellantLai Qala„ District Dir Lower.

VERSUS

1) Govt of Khyber Pakhtunkhwa through Secretary Elementary 

and Secondary Education Civil Secretariat Peshawar

2) Director Elementary and Secondary Education Govt, of Khyber 

Pakhtunkhwa/at Peshawar.

District Education Officer (Male) District Dir Lower at 
Timergara

3)

4) District Account Officer Dir Lovyer at Timergara...Respondents

APPEAL UNDER SECTION 4 OF THE GOVT. OF

KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL ACL

1974 AGAINST THE ILLEGAL UNLAWFUL ORDER

DATED 30.07.1981 VIDE WHICH THE APPELLANT

WAS TERMiNATED WITHOUT ANY SHOW CAUSE/

CHARGE SHEET.to -day
and inoci.

Prayer in appeal.
-v^

yv



On acceptance of the instant appeal the

impugned termination order may kindly be

declared unlawful against the law on subject

& be set aside or the penalty i.e. termination

for minor acts be converted to minor

punishment

Respectfully Sheweth;

The facts of the instant are as under.

That the appellant initially was appointed as PST vide1.

appointment order dated 1969 on contract basis & later

on was regularized under the relevant policy. (Copy of

appointment letter is enclosed as annexure-A)

That the appellant sought leave without pay which was2.

granted to him w.e.f 1.04.1981 to 29.07.1981, however

later on the appellant due to some unavoidable

circumstances failed to serve the department, however

the official respondent without any showcause notice



» ,

terminated him vide order dated 30.7.1981 (Copy of

termination order is enclosed as annexure-B).

That the appellant filed departmental appeal , however,3.

the respondents not paid any attention during stipulated

period so, the appellant have no efficacious & appropriate

remedy except to file the instant appeal on the

following.(Copy of departmental appeal Is attached as

annexure-C).

GROUNDS

A. That admittedly appellant was appointed upon the

recommendation of selection committee as PST on

contract basis, however, after regularization his service

was terminated without issuing any show Cause/Charge

sheet or affording him personal hearing, so, in service

matters extreme penalty for minor acts depriving person

from the right of hearing would defeat reformatory

concept of punishment in administration of justice, so, on



. •!

such score the penalty ibid is highly harsh & not

sustainable in the eyes of law.

That in the present case employer illegally construed theB.

proceeding allegedly conducted regarding the allegations

as mentioned in the impugned order so. In such scenario

employer is bound to give a specific notice to employee,

but they failed to do so, hence the subsequent

superstructure would be illegal & liable to be set at

naught.

That the allege absentee was not willful & he had notC.

deliberately stayed away from duty so, major penalty

could not be imposed upon him & if such impugned order

was not set aside, the appellant would be deprived form

other legitimate rights attached with his service record, so

on this ground too, the impugned order is not

maintainable.

D. That if the civil servant/appellant toward official duties

was demonstrative of the facts that he had never



S'-

performed his duty seriously & remained absent (though

not admitted) without intimation to the quarter

concerned, however the same amounts merely to

misconduct, so in such circumstances the appellant be

treated leniently but the action taken by the competent

authority is whimsical arbitrary & not based on sound

reason & of worthy credence, so this honourable tribunal

having ample power under the law to interfere struck

down the impugned order.

E. That the same issue has been resolved by this honourable

court in case titled as "Amjad All vs Government &

others" wherein this honourable tribunal converted the

termination of employee to cortipulsory retirement, so

appellant be treated alike under the mandate of justice.

F. That the appellant seeks leave of this honourable tribunal

to raise/argue any additional points at the time of

arguments.



On acceptance of the instant appeal the

impugned termination order may kindly be

declared unlawful against the law on subject

& be set aside or the penalty i.e. termination

for minor acts be converted to minor

punishment

Through
Counsel

sy^Ab^ulhaq

Advocate High Court

CERTIFICATE

As per instruction of my client no such like service appeal, 

earlier has been filed by the appellant on the subject matter before 

this Hon'ble tribunal.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
AT PESHAWAR

/2020Service Appeal No.

Shahzada Appellant
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and
RespondentsSecondary Education and others

ADDRESSES OF THE PARTIES

APPELLANT

Shahzada, Son of Abdul Baqi, Resident of Bagh Maidan Tehsil 
Lai Qala„ District Dir Lower

MOBCNIC

RESPONDENTS

1) Govt of Khyber Pakhtunkhwa through Secretary 

Elementary and Secondary Education Civil Secretariat 
Peshawar

Director Elementary and Secondary Education Govt, of 
Khyber Pakhtunkhwa, at Peshawar.

2)

District Education Officer (Male) District Dir Lower at 
Timergara.

3)

4) District Account Officer Dir Lower at Timergara.

Appellant, thro

^SY^ABDULHAQ 

HIGH COURT DARULQAZA 

BAR ROOM SWAT 

Cell No 0333-9546154



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
AT PESHAWAR

/2020Service Appeal No.

Shahzada Appellant
VERSUS

Govt of Khyber Pakhtunkh\A/a through Secretary Elementary and 
Secondary Education and others Respondents

AFFIDAVIT

I, Shahzada, Son of Abdul Baqi, Resident of Bagh Maidan 

Tehsil Lai Qala„ District Dir Lower, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying writ 

petition are true and correct to the best of my knowledge and 

belief, and not has been ke 

Tribunal. /A <

concealed from this Honourable

DEPONENT

CNIC / S~3o2 r
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