12.05.2022

15" June 2022

Petitioner present through counsel.

Notice of the i'n'stant. execution petition be issued to
respondents for submission of implementation report. To

come up for implementation report on 15.06.2022 befqre S.B

—

(Roziné Rehman)
Member (J)

Petitioner present in person. Mr. Kabirullah Khattak,
Addl. AG alongwith Nasrullah, Inspector (Legal) for the

respondents present.

2. Learned AAG produced copy of the order bearing
Endst. No. 2574-84/PA/SSP/Coord:  dated  09.02.2022,
implementing the judgment of this Tribunal. Therefore, this |

petition is disposed of accordingly. Consign

-4, Pronounced in open court in Peshawar and given under

my i_zand and seal of the Tribunal this 15" day ofJuz_qeg 2022: o

-

(Kalim Arshad Khan).
Chairman

<
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Form- A o - 8l
FORM OF ORDER SHEET |

Court of

Execution Petition No.._ 58/2022

S.No.

Date of order Order or other proceedings with signature of judge

proceedings
1 2 _ 3
1 20.01.2022 The execution petition of Mr. Sheryar Ahmad submitted to'day'
by Mr. Taimur Ali Khan Advocate may be entered in the relevant
» register and put up to the Court for proper prder please.
AU
REGISTRAR
This execution petition be put up before S. Bench at Peshawar

on 2Sle>/202)

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is* adjourned to

12.05.2022 for the same-és betore."




' OFFICE OF THE
- SSP COORDINATION
CAPITAL CITY POLICE OFFICER
PESHAWAR
Phone No. 091-9;"21375?

:’ ’

ORDER ’
375/P 8s/p o4 the maior
Ex-S1 Imran ud Dir ard Ex-SI Sheryar of CCP Peshawar were awarded the maj

punishment of dismissal from the service by the then SSP Operations vide order dated 28.12.2020 on the
charges of su:l‘.jecting one Radi Ullah al.as Amir Tehkaly to inhuman and degrading treatment. A criminal _
casc vide FIR No. 710 dated 24.06.2020 u/s 166/342/355 PPC rcad with 118,119 of KP Police Act, 2017 &
"0/2I//.2 & 24 of Cyber Crime Act. 2016 was registered in PS Tehkal.
. In this regard, they filed departmental appeals which were rejected vide stoarate orders
dated 20.04.2020.

Beiny aggrieved of the orders, Ex-ST lmran ud Din and Ex-SI Sheryar instituted a service
appeal No. 6599/2021 and No. 6598/202. respectively “titled Sheryar Ahmad versus Provincial Police
Officer, Khyber Pakhtunkhwa, Peshawar and two others” before the Honorable Service Tribunal
Pesl-awar were accepted ard ordered that the impugned orders dated 28.12.2020 and 20.04.2021 is set asidc
and the appe lants are rcinstated into service,

In light of the Triounal Jadgment, DSP Legal opinion & kind approval of W/CCPQO, Ex-
tmran ud D and E.x-Sheryar of CCP are hereby re-instated in service with immediate effect; hence,

intervening period is treated as teave of the kind duc.
( : )

/ ' . (Wa Ahmadhalil)
SSPCOORDINATION
for CAPITAL CITY POLICE OFFICER
© <k PESHAWAR

No. 2,874 - R4 IpA-SSPICood: Poshawar the BT 2 o

Copy of above is forwarded for information & nfaction to the:

¥ Capital City Pelice Officer, Peshawdr.
v AIG Establishment, Khvber Pekhtunkhwa, Peshawar,
v AIG Legal, Khyber Pakhtunkhwa, Peshawar,
v SSP Operation, CCP Peshe war.
v AD IT CCP Peshawar.
V" Office Supdtt: CCP Peshawar.

, ¥ PayOffice. CC Branch. EC-1, EC-1{

v Off'cnal concerned. -




- 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
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PESHAWAR. :

f Diary 1‘40.]..,_'

Execution Petition No. §6 /2022
In Service Appeal N0.6599/2021

Sheryar Ahmad Ex-S.1 No.86/P,

Police Station Tehkal, Peshawar.

1.

PETITIONER

VERSUS

The‘Provincial Police officer, Klfyber Pakhtunkhwa, Peshawar.

2. "The Capital City Police Officer, Peshawar.

3. The Senior Superintendent of Police (Operation) Peshawar.

- RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 22.12.2021 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. :

.................

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed service appeal N0.6599/2021 in the
Honourable Tribunal against the order dated 28.12.2020, whereby the
petitioner was dismissed from service and against the order dated
20.04.2021, whereby the departmental appeal of the petitioner has
been rejected for no good grounds. "

- The said appeal was heard by this Honourable Service Tribunal on

22.12.2021. The Honourable Service Tribunal accepted the appeal, set
aside the impugned order dated 28.12.2020 and 20.04.202]and
reinstated the petitioner into service. The intervening period was



treated as leave of the ‘kind due. (Copy of judgment dated
22.12.2021 is attached as Annexure-A) |

3. That the Honourable Tribunal accepted the appeal and reinstated the
petitioner into service on 22.12.2021, but after the lapse of about one
month the petitioner was not reinstated by the respondents.

4. That in-action and not fulfilling formal requirements by the
respondents after passing the Judgment of this Honourable Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

5. That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 22.12.2021 of this
Honourable Service Tribunal in letter and spirit. ‘

6. That the petitioner has having no other remedy except to file this
execution petition for imple;‘qeng;ation of judgment dated 22.12.2021
of this Honourable Tribunal,

It is, therefore, most humbly prayed that the respondents may
- kindly be directed to implement the judgment dated 22.12.2021 of this
Honourable Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropriate that,
may also be awarded in favour of petitioner.
ST

PETITION
Sheryar Ab o

T

THROUGH::  /

(TAIMUK ALI KHAN)
ADVOCATE HIGH COURT

AFFIDAVIT ,
It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief,




BEFORE THE KP SERVICE TRI BUNAL, PESHAWAR
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APPEAL N()/ 5/ "/ no2t ?i’f?i"%‘f’:tt:‘;ﬁ;“
Ediney Mg 52/_24?
D‘:ll "m _é_“_/
‘Sheryar Ahmad, Ex-S.1 No. 86/1’
~ Police Station- Tehkal, P“qhawa; o
APPELLANT)

VERSUS
1. The Pfovinqial Poli.ce Officer; Khyber Pal;httnnkh\#a, Peshawar.
- 2. The Capital City Police Officer, Peshawar.
3. The Senior Superintendent of Police (Operation) Peshawar.
(RESPONDENTS) -

| 3  APPEAL__UNDER SECTION 4 OF THE KHYBER
e PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
SR THE ORDER DATED 28.12.2020 - WHEREBY _THE -
- ?\] cdto-day APPELLANT _WAS DISMISSED FROM_SERVICE AND
AGAINST THE ORDER DATED 20.04.2021 WHEREBY THE
bwe v DEPARTMENTAL APPEAL OF THE APPELLANT HAS

s..-:.,

/ q \ 7"\/) BLEN REJECTED FOR NO GOOD CROUNDS

" PRAYER:

THAT ON ACCLPTANCF OF . THIS APPEAL, THE
 IMPUGNED ORDER DATED 28.12. 2020 AND 20. 04.2021 MAY
'KINDLY BE SET-ASIDE AND THE RESPONDENTS MAY BE.
'DIRECTED TO REINSTATE THE APPELLANT INTO HIS

" SERVICE WITH ALL BACK AND . CONSEQUENTAL -

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY.

ALSO BE AWARDED IN FAVOUR OF THE APPELLANT. .

o

1y DL xhtu'*kmva
ervice Tribunal,
Peshawsr




22.12.2021 ‘Learned counsel for the appellant present. Mr. NOORE

Khattak; Distrilct Attorney for the respdndentzs prasc—:nt. Argumezats hagra’
and recofdberused. |

| Vide oar detailed judghwan‘ﬁ of ‘today, paséed in Service Appeal |
bearing No ,6599/2021 “t1t!ed Imran—Ud-Din Versus Provincial P_o!'lae
Ofﬂcer, Khyber Pakhtunkhwa Peshawar anct two others”. the iastarzt
appeal is accepted. The impugned orders dated 28-12-2020 and 2004
l2021 are set aside and the appelhntc are re- mstared mto service. Th
nnervenmg period l.> treated as jeave of the knd due. The respondents
-~ still havp an optuon under the prov&smns contam(—,d in Rule }b ?(4) of

Police ‘Rules, 1934, 1f deClS|On in the criminal case was found advers

Parties are left to bear their own costs Fne be consigned to record room..

: ‘ (# Q/\t\]\‘ \_/A \ /j H/\\—-—‘ “’-{—r‘;"“—-l
' * (AHMAD SGERAN TAREEN) — - (ATIQ-UR-REHMAN WAZIR)
‘ CHAIRMAN) : .- MEMBER. (,E)

Bnte of Prr'sommm"r n? A, nn‘u aian_

N K Q‘l“}l‘ p\\’a
Svic
B i e
| Comnying 1;:7.,_3,. — __ S GEEE e
Ul HAN Tid R e - e v i
10 PL3- B— ..__._./6,_/__._.._ e e e e »_.___.....——-ﬂ
/“'" .
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Date of Compivetiei of Capy " ” O '/ )
Bate of Delivery of Copy ) ’0 Pl &) ' - —)_{.2/
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';Imran-Ud-Dln EX—S INo 1375/P

ervscg 1. ibdna]

g . - Ky b o
APPEAL NO. / 5 ? /2021 T St "”'P‘khwa.

Police Statmn Agha M1r Jani Shah, Péshawar

" (APPELLANT)
VERSUS

1 The Prov1nc1a1 Pohce Ofﬁcer Khyber Pakhtunkhwa, Peshawar

2 The C apital Clty Police Ofﬁcer Peshawar

'@cii:@-day -
\&-———-—WV .

"V’
T > PRAYER

3 ‘The Semor Supermtendent of Pohce (Operauon) Peshawar.

' (RESPONDENTS)_

APPEAL UNDER SECTION OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE __ORDER _DATED 28.12.2020 “WHEREBY _ THE

APPELLANT _WAS DISMISSED. FROM.. SERVICE _AND
AGAINST THE ORDER DATED 20.04, 2021 "WHEREBY_THE

DE]PARTMENTAL APPEAL OF THE APPELLANT HAS
. BEEN REJECTED FOR NO GOOD GROUNDS

|

THAT ON ACCEPTAN CE OF" THIS APPEAL THE
‘IMPUGNED ORDER DATED 28.12.2020 "AND 20.04. 2021 MAY

'~ KINDLY BE SET-ASIDE AND THE RESPONDENTS MAY BE

DIRECTED TO REINSTATE THE APPELLANT INTO HIS
SERVICE WITH ALL BACK AND CONSEQUENTAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
- ALSO BE AWARDED IN FAVOUR OF THE APPELLANT




Servrce Appeal No 6598/2021 .

Date of Instrtutron 19.05.2021
‘ Daté of Dec:sron ‘;22'.12.2_(_)?1

'."?. v- {* .\a.\ j.

Imran Ud Din, Ex- S I No.. 1375/P Pohce Statron Agha Mrr Jani Shah Peshawar
S (Appeliant)

~

"VERsusf

- The Provrncra\ Pohce Officer, Khyber Pakhtunkhwa Peshawar and two others.
E (Re5pondents)

ASIf Yousafzai,

Advocate For Appellant

" Noor Zaman Khat"ca'l_(,

District Attorney - For respondents

AHMAD SULTANTAREEN. - .. = CHAIRMAN E
ATIQ-UR-REHMAN WAZIR ' ... . MEMBER (EXECUTIVE)

e N Y . oy 48 L8 T

J_U..D..QMI

ATIO UR-REHMAN WAZIR MEMBER (E) -

. This single judgment
sharl'drspose of the rnstant servrce a'ppeal as weH as the conne'cted Service Appeal

|-
.bearrng No 6599/2021 “tltled Sheryar Ahmed Versus Provrncra! Poirce Ofrrcer

Khyber Pakhtunkhwa Peshawar and two others as cornrnon questlon of Iaw and
facts are rnvoived therein. -
02. Brief facts of the case are that the appellants, whrle serving as SHOs i~

police statrons were charged in FIR Dated 24- 06 2020 U/Ss 166/342/355PPC.
47

“$ ‘Mad with sectron 118 & 119 of Polrce Act 2017 and sectlon 20/21/22 and 24 of
V . o

" I_,hybcr crime Act 2016 Consequently, the appe!lants were arrested and proper

.»,“‘,.’;_ cnrn_rnai procedure initiated against -them. Slmuitaneously, departmental

proceedings were also initiated against them and were ultimately awarded with



‘major punlshment of drsrnlssal from servrce vude order dated 28-12-2020. Feellng
<".laggneved the appellants f led separate departmental appeals, Wthh were also '
'3-7-~~1";re1ected Vlde order dated 20 04- 2021 hence the rnstant servrce appeals Wl’l‘.h
| prayers that the rmpugrted orders dated 28 12 2020 and 70 04 2021 may be set

asrde and the appellants may be re—mstated ln serwce wrth all back beneflts :

03.- Learned counsel for the appellants has contended that. the lmpugned

: orders are agarnst law, facts and norms of natural Justlce, hence not tenable and

'llable to be set at naught that the appellants has not been treated in accordance

w1th law and therr nghts secured under the Constltutlon has badly been vrolated
that the appellants were not afforded approprlate opportunrty of defense as no
‘ regular mqutry was conducted agalnst the appellants; that dunng the course of
. drscrplrnary proceedungs the appellants were’ behlnd the bars, lnsplte they were :

- not assooate thh proceedlngs of the inquiry, as such the rmpugned'orders are

(o} be set aSIde on this score alone, that netther statements of the wntnesses
were recorded in presence of the appellants nor any opportunaty was afforded to ..
'the appellants to Ccross- examlne such wrtnesses that the appellants were not
.'duectly charged in FIR but upon the statement of the complarnant u/s 164 CrPc,
the appellants were nornmated in that cnmlnal case, that no statement of the
complainant was recorded in presence of the appellants durtng the mqunry.‘
'proceedlngs, Wthh was- a mandatory step m drscnpllnary proceedrngs that .no
: charge sheet was communlcated to the appellants rnsplte of the fact that the
appellants were in jail’ and it was very easy for the respondents to serve show
cause notlce through supenntendent of Jail, which however was not done in case

" of the appellantS' that- show cause notice was issued to the'appellants on 24-12-

-2020 Wthh was received by Supenntendent of Jauls on 28- 12-2020 and handed

v f? ;'r*;-«}ver to the appellants on the same day, that on the same day i.e. 28-12- 2020

®n T ( e appellants were dismissed: from serv:ce Wthh shows malaﬂde on part of the
> 'sll»(
h,

‘n
Thrian! .,,,M respondents that the appellants were mvolved ina cnmlnal case and as per CSR-



e e

194A the appeilants were requrred to. be suspended from servrce tilt the

:;} onclusnon of the crlminat case pendmg against them, but the respondentsy,.~

‘wrthout waltmg for “decision m the crrmrnai caee, dlsmlssed the- appel|ants from

service.in violation of CSR—t94.

04. Learned Drstnct Attorney for the respondents has contended that the

‘-appellants were proceeded departmental!y on the charges of sub]ectlng one
. Radruliah ahas Almeray Tehkalay to lnhuman and degradlng treatment that a
crrmmal case was also reglstered against’ them u/s. 166/342/355 PPC read with
section 118 and 119 of KP Pohce Act 2017 and sectrons 20/21/22 and 24 of cyber
crime Act 2016; that the appellants were proceeded against departmentally on
‘the same very charges and they were served wrth charge sheet/statement of“

allegatrons and SP City was appomted as. inqunry ofﬂcer that during the course of

he inqurry‘ ofﬂcer found them' gunty of the-charg,es leveled against them;’ |
" that upon receapt of ﬁndrngs of the |anIry ofﬂcer the appetlants were lssued final
show cause notrces that after observrng ail the codal formalrtres the appellants "

were awarded with appropnate punlshment of dlsmlssal from servnce v1de order

dated 28- 12-2020.

05. We .have heard Ie'arned‘coonSe[ for the‘partie_sl,- and have perused the

record.

- 06. _In'order to fully appreciate the issue in hand, it would be uaeful. to have'a'
glimpse of ,the backgro’un’d of the‘case. Record~"reyeaie that a video was rnade‘
viral on sociai -media by‘unkno.wn persons, where one Mr Ridiuliah a.lias Amir ‘-
Tehkalay can be -se'en drunken, _abu_sine ée\nior police orfieer's, which fattrac:ted
wrath of police in shape of an FIR lodged against him 'infpoﬁce sta.tijon Yakatut,

A'g.?ES;E‘Enthereafter another video of Amir was made viral, where he is seen apologlzmg for

his abusrve language in his first vrdeo After few days another vrdeo of the same
'»,person went v1ra1, wher-em ,pohce of,ﬁda,l_s can be ‘'seen :nﬂ1c_t|ng br,utal torture._on

him and striping him naked. ,H'r.ghl-handed)ne;s'o'f'p'o,lice in the video came to the



' \/3 07 On the other harid; departmental pr

m. every corner rncludrng pnnt

gltated and condemned fro

-hmehght whrch was a
s o take ’

and electronrc medla -and” whrch necessrtated the senror pohce ofﬂda\
actron agarnst those rwo\ved i the rssue In the ﬁrst place “an FIR: U/Ss
Khyber Pakhtunkhwa Police Act,

C read wrth sectlons 118 119 of
’ted 24 -06- 2020

166/342/355 PP
of vaer Cnme Act 2016 da

and sectrons 20/21}22/ & 24.

garnst three pohce orﬁcra\s

2017
namely ASX Zahrr U\\ah and

was regrstered 2
n be dearty seen in the vrdeo Amrr the

b\es Tauseef and- Naeem who ca

consta
who in hlS statement

efore the court of ]udrcral magrstrate,

victim, was produced b
o rnteraha had drvulged that h

1- 07 2020 recorded U/S 164 CrP e wa_s o
ons of both the appeHants wh

he appe\\ants were also rnserted

n 01 07—

_ dated 0
o at that trme were

tortured by pohce on the drrectr

SHO PS Yakatut and PS Tehka\ ‘hence names of ¢

FIR dated 24- 06 2020 and both the appellants were arrested o

in the

2020.

[
oceedmgs were also mrtrated agamst

d ina cnmrna\ case, the respondents were requrred

' the appe\lants Being rnvo\ve

e appenants from servrce under, sectron 16 19 of Pohce Rules, 1934,

to suspend h
-of the nature Provrsrons of Crvﬂ Service

which specrﬁca\ly provrdes for cases

ports the same stance hence the respondents were

|
cnmrna\ case,

Regu\atrons-194 -A a\so Sup
requrred to wart for the conclusron of the but the respondents S

oceedrngs agamst the appe\lants and drsmrssed

hastrly rnrtrated departmental pr
ase. It is a settled law that

them from servrce before conclusron of the cnmma\ C
ue to pendency of cnmrna\ case against

ssa\ of crvr\ servant from service d
uch ofﬁcral was found gur\ty by comp

atlons, and based on the:

~

dismi
etent cou_rt.of law.

hrm would be bad unless s

Contents of FIR would remam unsubstantrated al\eg
rmposed upon 2 crvn servant Rehance is

same maxrmum penatty cou\d not be

r.C. (Servrces) 197 PLJ 2015 Tr.C.. (Servrces) 208 and P\_’}

.placed on PLJ 2015 T

2015'rncr(5eaﬁaes)1sz,;




08. Placed on record is charge sheet/statement of allegatlons dated 03 07-

‘2020 contalnrng the charges as dlscussed above and probable involvement of the -

‘.."'_“appellants in the brutallty and recordmg and maklng viral the videos of the wctlm

Record would suggest that such charge sheet/statement of allegatlons were not

served upon the appellants, as the appellants at that partlcular hme were in jail
~__Zand it was very - easy for the respondents to serve it upon the appellants through .
- _supenntendent Jall but the respondents conﬁned its proceedlngs only to the '

extent of fulﬁllment of a formallty, Wthh shows malaflde on part of the

3 respondents The allegatlons so leveled agalnst the appellants are mainly based |

-‘ on the statement of the complamant but it was respon5|b|llty of the inquiry
officer to’ prove the charges leveled by the complarnant but the rnqu;ry officer drd- ‘
not bother to conduct a proper lﬂC]Ull'\/ and whlle srttmg in his ofhce wrote a two

page rep ‘_ thh 1S of no value in the eye of law. The authonzed oh‘rcer failed . -

6 frame. the proper charge and commumcate it to the appellant’s alongw:th‘ ‘

. statement of allegatlons explamlng the charge and other relevant cwcumstances

proposed to be taken ll’ltO con5|deratron Framlng of charge and its

comfmunication alongwnth statement of allegatrons was not merely 3 formality but
it was a malndatory pre-reguisite, whlch was to be followed-.. Rellance is placed on
::AZOOO'SCMR:1.743. o o

: 69; Report of the mqurry so conducted was submltted on 24 11-2020, but it
cannot be termed as a’ regular lnC]Ull‘y, as the same IS replete Wl'l.h dehcrencres
The lnqurry offlcer dld not bother to assocuate the appellants wnth the inquiry . ,4
proceedlngs knowrng the fact that the appellants are behlnd the bars rather he

has observed ‘in his. report that the appellants were called through,

summons/parwanas to attend his. off ce but’ they did not appear before the

e

mqulry ofﬂcer Itis ndlculous on part of the inquiry officer summonlng a ‘person,

NTESTED

__ “‘l;‘l“who is behmd the bars and not takmg the paln to attend to them in jalil, .which

clearly shows that. nelther the appellants were. assocnated with proceedings of the

v

-



6

. ‘|nqu1ry nor were they afforded any opportunrty to defend therr cause Such an act-

o and shrrklng responsrbllrty, whrch ralses a questlon as to what would be’the

Vevrdentlary value of the contents of the mqurry report The appellants were very i
clearly dlscnmmated WhICh however was not warranted The Supreme Court of '_
Paklstan in 1ts Judgment reported as- 2008 SCMR 1369 has held that in case of |
_lmposmg ma)or penalty, the prrncrples of natural ]ustrce requrred that a regular;
inquiry was to be conducted in the matter. and opportunlty of defense and
- personal heanng was to be provrded to the civil servant proceeded agalnst

"'otherwrse civil servant would be condemned unheard and major penalty of

“dismissal from service would be lmposed upon hrm wrthout adoptmg the required

o

‘,mandatory pro¢ dure,resultrng in manlfest 1n1ustrce-. : T '.
\/ ¥ 10.

charges leveled agalnst them nor. statements of any wrtnesses were recorded In

absence of any solid proof the inquiry oﬁ" icer only relred on hlS own w1sdom In a
manner, the appellants were depnved of the right to cross-examine W1tnesses |
' reSultmg |n mannfest m}ustlce Relrance is ‘placed on 2008 SCMR 609 and 2010
1 SCMR 1554 Since the appellants were in ]arl hence they were. unable to appear
; before the - inquiry ofﬁcer but the lnqurry ofﬂcer was duty bound to assocrate
them even in jail and to afford’ them oppartunity of personal hearrng, ‘which
~ however was not afforded by the respondents and whrch smacks malaflde on part
of the respondents It'is a cardtnal prrncrple of natural justice of unrversal
‘applrcatron that no one should be condernned unheard and where there was
lrkelrhood of any adverse action agalnst anyone the prrncrple of Audr Alteram

Partem would requure to be followed by provrdrng the person concerned an

.. opportunlty of bemg heard “The mqurry ofﬂcer mamly relied on hearsay with no

solid evrdence agamst the. appellants Mere relrance on hearsay and that oo
e

3 ;,_'““'mwrthout confrontlng the appellants with the same- had no legal value and mere

' :‘on part of the mqurry ofﬁcer is a clear mamfestatlon of ‘professional drshonesty-_ e

In the rnqulry 50 conducted no. effort has been made to prove the .



presumpt‘lon ‘d'o'es'-no‘t_ '-form ba'sis for-imposition‘.{Of major penalty; which is not

g allowable under the lawt .

" 11. The respondents rssued ﬂnal show cause notrce on 24 12 2020 asklng the..

' appellants to respond wrthrn seven days of: the recerpt of such notrce Record
Vl would suggest that. such notlce was rece!ved by Supermtenclent of. Jall on 28- 12 1‘
: ,'A2020 and was delrvered to the appellants the same- day, but the respondents

' were bent upon removrng the appellants from servrce hence - issued . therr

'dlsmrssal order on 28-12 2020 wrthout wartrng for. reply of the appellants, Wthh
shows a clear malaﬁde on’ part of the respondents We are conscrous of the fact
that the issue’ sparked the. sense of msecurrty at the hands of uniform personnel

besrdes creatrng panlc in. the socrety, whrch ultrmately created uproar In order to |

pacify the sentlments of publrc, the haste of respondents in makrng someone. a

‘gurlt is not. approprrate Purpose of deterrent punrshment is not only to marntaln
balance wrth the gravity of wrong done by a person but also to make an example |
for others as:a preventrve measure for reformatron of socnety Concept of minor
penalty in law was to make an attempt to reform the rndrvrdual wrong doer. Inl
:servrce matter, extreme penalty for minor act deprrvrng a person from rrght of |
earnrng ltvelrhood would defeat the reformatory concept of punishment in

administration of Justrce Reirance is placed on 2006 SCMR 60.

1‘2.. Though the appellants were: granted ball by order of the Supreme Court of
Pakrstan vrde ]udgment dated 18 12-2020, but due to a typographrcal error.in the

' bail grantrng order, another order was- rssued by Supreme Court of Paklstan vrde

ma“ Ludgment dated 24- 02 2021 and the appellants were released on barl on 26-02-

2021 The crrmrnal case rs strll pendlng agarnst the appellants which will be.

,__,d on .its ewn merlts in due course of tlme, but itis a’ well settled legal

without affectmg each other but in the instant case we are of the consrdered

E understandable but awardmg major punrshment wrthout proving the'. B



‘ rnstated mto serv

. Parties are left to bear therr own cost

oplmon that the departmental proceedmgs were not conducted in accordance .
_wrth law The aut'nonty, authonzed ofﬁcer and the rnqurry off" cer badly faned to |

_ ,abrde by the reievant ru!es in Ietter and sprnt The procedure as prescnbed had_

-not been adhered to stnctly All the formalrtres had been cornpleted in-a -

haphaLard manner whrch deplcted somewhat mdecent haste. The auegatnons so

leveled had not been proved The appellants suffered for longer for a charge

“ which.is not yet proved.

' 13.' v In crrcumstances, the rnstant appeai as well as connected Servrce Appeal

beanng No 6599/2021 “tltled Sher\/ar Ahmed Versus Provmcral Police Officer,

Khyber Pakhtunkhwa Peshawar and two others” are accepted The |mpugned '

orders dated 28- 12 2020 and 20- 04 2021 are set aside and the appeHants are re-

rce The 1nterven|ng penod is treated as Ieave of the kind due.

The respondents still have . an optron “under. the provrsrons contalned in Rule.

16 2(2) of Pohce Ru!es, 1934 if decrsron in the cnmma! case was found adverse

S. Frle be con51gned to record room.
) |
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| INTHE COURT OF __ (/0

| .I/We? - M 4%% _.

_ VAKALAT NAMA
R T .
o ch;zgéw /?(34‘.4%6": L .1 .

- (Petitioner) .

Sl Q"/Vf“/ i MW (Aopelint)

. . (Plaintiff) -
VERSUS o

/%446 A?% | ‘ _(Respohdenf)h

. (Defendant) ..

Do hereby vabpoint and Constitute Zl'aimu)" Alf Khan, Advocate High Court-
Peshawai; to apoear, plead,- act, COmpromise, . withdraw or refer to arbitratior-]_ for

I/We authorize the said Advocate to depbsit} withdraw and rer:éive,-on'my/our' Eehalf all
~ sums and amournits payable or deposited N ‘my/our account in the above noteq matter,

The Advocate/Counse s aiso at liberty to leave my/our :ase . at any stage of the -
proceedings, if his any fee left unsaid or is outstanding‘against me/us. ' ! '

r : S
Dated _____pp5: - S
ﬁ | o (CLIENT)

~ CNIC: 17101-7395544.5
-~ Cell No. 0333-939097 4

OFFICE; = = .
- Room # Fr-g, 4t Floor;

Bilour Plaza, Pes.hawar,

Cantt: Peshawar -

\




