»

Ty

7% Scptember, 2022 1. None for the petitioner present. Mr. Muhammad Adeel

Butt, Addl: AG for respondents present.

2. Learned Addl: AG submitted copy of order dated
21.07.2022 passed in CPLA No. 611-P/2021 and 612-
P/2021, wherein judgement of this Tribunal has been
suspended, therefore, it would be appropriate to adjourned
this appeal sine-dic till the decision of the CPLA by the
augusl Supreme Court of Pakistan. On the request of the
lcarned AAG this appeal is adjourned sAir_lc-d‘ie. 'Lhe partics
or any of them may get it restored and decided by making
an application, after decision of the august Supremc Court

of Pakistan referred to above. Cosign.

3. Pronounced in open cowrt in Peshawar and given
under my hand and seal of the Tribunal on this 7" day of
September, 2022.

(Kalim Axshad Khan)
Chairman



R

- 11.05.2022 Petitioner in person present.

_/

Muhammad ‘Adeel Butt, learned Additional
Advocate Géne‘r'al present. Nemo for respondent
Department. |

Implementation report is still awaited. Notice be
iséued to all the respondents for submission of

implementation report on or before 15.07.2022 before

S.B.
(Rozina Rehman) -
Member (J)
15.07.2022 ‘ ~Petitioner in person present. Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents present.

Implementation report not submitted. Learned Additional
Advocate General committed at the bar that opportunity may be
granted to contact and consult the respondent department for
submission of proper implementation report on the next date.

Adjourned. To come up for implementation report_ori 07.09.2022

before S.B.
4
SCANNED
S RKPST
Peshawar - (MIAN MUHAMMAD)

MEMBER(E)



Janat Khan

. ‘ (Appellate Jurisdiction]

- PRESENT:

MR. JUSTICE SAJJAD ALl SHAH
MR. JUSTICE MUHAMMAD ALI MAZHAR

CIVIL PETITION NOs.571-P to 612-P OF 2021
el B89 -8 to 612-P OF

Against the judgment dated. 14.07.2021 .passed by Khyber
- Pakhtunkhwa, Service Tribusnial, Peshawar In Seryice .Appeal
Nos.1266~1284/2018. 32772019, 650-671/'2018 )

Govt. of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education, Peshawar and

others _
. YERSUS
Alzal Shah
Abi Hayat
Shams ur Rahman
Karim Khan
Abdul Hakim
Stana Gul
Muhammad ldrees
Marisoor Ahmad Khan

- Khial Zada

Nizam ud Din
Sher Muhammad

. Rehmat Said
“ Javed Akhtar

Munawar Khan
Said Alam Shah
Lateef Ullah

Mst. Khalida Safi
Zar Gu

Imtiaz Gul

Abdul Hamid
Khaista Sher

" Sabeel Hassan

Anwar Al

Javed Hussain

Lugman Hakeem

Aziz ur Rechman
Muhammad Muneer Khan -
Mst. Shah Begum
Munir Khan o
Mst. Fehmeeda Begum
Muhammad Baz

Hanif Jan '

Sher Afza]

Mst. Dil Taj Begum

. Raees Khan

Syed Hijab Hussain
Eid Muhammad

. Fazal Hakeem

Syed Zamir Hussain

e

. 'Snz.mme Court of Paklstan
,7 .

Peshay;yy,

.

...Petitioner{s)

[CP 571-P/21)

' (CP 572-P/21)

{CP 573-P/21)
(CP 574-P/21)

(CP 575-P/21)

(CP 576-P/21)
(CP 577-P/21)
(CP 578-P/21) .

(CP579-P/21) . .

(CP 580-P/21)
(CP 581-P/21)
(CP 582-P/21)
(CP 583-P/21)
(CP 584-P/21)
(CP 585-P/21)

* (CP 586-P/21)
(CP 587-P/21)

(CP 588-P/21)
(CP 589-p/21)
(CP 590-P/21)

[CP S91-py21y
- (CP 592-p/21)

(CP 593-pj2 1)
(CP 594-p/21)
(CP 595.P/21)
(CP 596-p/21)
(CP 597-p/21)
(CP 598-p/21)
(CP 599-p/21)
(CP 600-P/21)
(CP 601-P/21)
(CP 602-P/21)
(CP 603-p/21)
(CP 604-P/21)
(CP 605-P/21)
(CP 606-P/21)
(CP 607-P/21)
(CP 608-p/21) .
(CP 609-p/21)
(CP 610-P/21)



Ayan Ali ) (CPGILp/
Sohail Khan : (CPataaa l]
wRespondent(n)

For the Petitioner(s):  Mr. AL Ali Khan, Addl. ACG KK
For the Respondent(s): N.R, |
Date of Hearing: 21.07.2022

| ORDER

SAJJAD ALl SHAH, J. — The pelitioners have impupned e
Judgment of the learncd Khyber Pakhitunkhiwa Hervice Tribunal,
whereby the petitioners were directed (o promote the reapondents from
the date when their colleagucs at the Provincial level were pronmeed,
- The learned Additional Advocate Gmwml arpues that the judgraent iy
bad mainly on two accounts; ﬁrstly, that the Tribunal could not have
directed the petitioners to promote the rcqpondmw nnd at the bent it
could have directed that the respondenls muy be considercd for
promoiion as the issue solely is the domain of Il)epz,:,ri.’mmlml
Promotion Committee. However, it submitted that to that extent tlie
petition is not pressed as the DPC has promoted the vespondents with
immediate effecf; secondly, the promotion as per rules of the Provincin
Government is always with immedinle effecl ol conegquently,
dircctions for proshoting the respondents retroupectively could riol, be
sustained. , |
2. Contentions of the learned Advocate General reqguice
consideration. Accordingly, leave to the extent of divecting ante-dated
promotion is granted. Since it is o sérvice matier and short quenstion in
involved, therelore, appeal stage paper books be prepared and office iy
ducc.lcd to fix the appeals arising out of th('- mstant petitions in the
_next session. Till then, operation of the impugned ;leymt.nl it

- suspended to the extent of dirccting ante- dau.d proanum. ' -

iy

v

Sdl- Sajjad Ali Shah J.
Sd/- Muhammad Ali Mazhar, J,

mpsimr%bdz,u

_ upmmo Cmm of Pakistyn
Poshaw Wit
“Notopproved S teporting 7»



YBER PAKHTUNKHWA SERVICE TRIBUNAL,

""" PESHAWAR
Execution Petition No. 119/2022
In '
S.A #87/2016 A
M. Sher AAIT. oo e Petitioners
Versus
Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education
AN OtREIS.ceuiiiii e et ettt eaae Respondents
INDEX
S.No Description of Documents Annexure Page No.
1.
Reply to EP 1
2. | Affidavit 2
3 Judgment “A” 5-10
4. | Minutes of Scrutiny Committee “B” 11
5- | Grounds of CPLA “C” 12-15
6. | Summary “D” 16
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. BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

s Execution Detition No. 119/2022

- In
&
© _ S.A#8712016
Mr. Sher Alam Khan..................... el e e i, ....Petitioner
Versus !
Govt. of Khyber Pakhtunkhwa
Through Chief Secretary Khyber Pakhtunkhwa : S ‘
And others........ooovvviiniiiiii, Seeees et P R, ~Respondents.
Subject: . REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENTS -

' NO.1to3

1. Correct to the extent that Service Appeal No. 87/2016 was filed by the appellant.

2. Correct to the extent that Service Appeal was decided vide judgment dated: 12-11-2021
(Annex-A). The respondents feelihg aggriéved from the judgment placed it before»
scrutiny committee of Law Department to determine its suitability for filing CPLA or
otherwise and the same was declared fit for filing CPLA on 12-01-2022 (Annex-B) and
Govt, accdrdingly filed CPLA in Supreme Court of Pakistan (Annex-C).

3. Incorrect, hence denied as this department (Higher Education Department) has already
moved/forwarded Summary to Chief Minister, Khyber Pakhtunkhwa for conditional
reinstatement and withdrawal of resignation from service in respect of the pétiﬁonér
which is in pipeline and will be notified as and when approved by the competent
authority (Copy of the Summary enclosed) (Annex-D).

4. Incorrect. As eﬂready explained in Para-02. The respondents used its legal option by filing
CPLA in Supreme Court of Pakistan. '

5. As already explained in Preceding Paras.

6. Asalready explained in Preceding Paras.

Prayér:
It is, therefore, humbly prayed that the instant Execution Petition is not maintainable
//{\ being devoid of merit, hence may graciously be dismissed.

>

T T

Chief Secretary, s ——————- ecretary, « —

Govt; of Khyber Pakhtunkhwa Higher Education, Archives
Respondent No. 01 & Library Department

Respondent No. 02

Difector,

Directorate of Higher Education
Respondent No. 03




N

~ Sher Alam Khan EX—Assistant Professor (English); F

Serv:ce Appeal No 87

Date of Instttutlon
Date of Decnagn

presently Registrar Abdul Wali Khan University Mardé

i Bcretary Khyber Pakhtunkhwa
' (Respondents)

Government of Khyber Pakhtunkhwa throug
Civil Secretariat Peshawar and three others.

Khush Dil Khan & Syed Noman Al Bukhan, L I :
| Advocates ‘ { :;Fo'r Appeliant .

Noor Zaman Khattak, e A ‘
District Attorney .7/ For Respondents

SALAH-UD-DIN |
ATIO-UR-REH

MEMBER‘(JUDICIAL) - i
MEM;BER'(EXECUTIVE) ._ '

4 0 20 it o et o o 0 Yo G o O P i i

‘JUDGMENT | ;

- ATIQ-UR- REHMAN WAZIR MEMBE]"; = Brlef facts of the.

-
o e -
PR M L

case are that upon ‘the recommendatlon o-;,’bubllc Servuce Comm;ssnon the

appellant was |n1t1ally appomted aél Lecturer (BPS 17) vide order dated 15-10-
1992, who la'cer on was promoted as ASoIStant Professor (BP 18) vide order
dated 01-01- 2010 Dunng the course of hus La{eer the appellant applied through
proper channel to the post of Reglstrar (BPS 20) in: Abdul Wali Khan Umver5|ty
Mardan (AWKUM) and the appellant was selected and appomted as registrar for a
period of three years vide order dated 19- 08 2014 The appellant subm:tted

's.

request to the respondent< to relleve hlm of hlS post to Jom his new assngnment




o~

T

which however w'as_‘regretted, Lins‘teadv : gﬁe’llant'was asked to submit
resignation from the post of assist:a,nt'pl The appella'nt'again requested

for retention of-his lien or countirig his Berv u'nder section 418 of the Clvn ‘

.

accepted’ vide order dated 08;(}36-'2.01{ agai-r'isjt'.:-?which the appellant filed
departmental appeal dated 30 062015 for wnthdrawal of his reS|gnatlon or
'conﬁrmatlon of his pensuon for the serv:ces ne rendered in the respondents
department but his appeal was reJected Vide ordergdated 01-12-2015, hence the

- ..-';= 2
mstant service appeal with prayers that the lm" "“;'ed orders dated 08-06- 2015 i

be withdr? § rendered more . than 20 years .

service be aliowed pensxon for the ser\(lce ren‘ eted

vw,‘{

!

R T



Assistant ProfeSSOr now he canndt'

request dated 25-10- 2014 to the respondents to relieve hlm either on deputatron

or retaining hrs l:en ln hrs parent depértngent in. order to join his new assrgnment
. : NE ! 5

'Professor The. appellant though was he%rtant but fi nally tendered his resrgnatlon

on 10-10- 2014 The appeilant assumed,s the charge as registrar on 17 11-2014

and after takrng over charge it tranisp‘illed” that the post of reglstrar IS a tenure

based post only for the pertod of three l%ears, hence he submitted an application
. g ! '
to consider his resrgnatron as wrthdnawn but h|? request was decllned vide, order

. dated 17- 06_-2015, but in the.:meanwhrle his resignation was accepted vide order

| -08 2014, the appellant placed a




: ‘after lapse of almost elght moriths, §

'dated 08-06-2015, agalnst Wthh the appellant flk‘ted departmental appeal dated

30-06- 2015 whlch was rejected vide prder dated 1 12-2015

06. . Placed on record is a Ietter of Admlnlstratlon Department dated 03 10—

. 1989 contalmng rnstructlons that resugnatlon tendered by a Government Sen/ant

l

shall either be accepted or . re]ected by the competent authority W|th|n the i
[, !

stipulated period of not more than 30* days of it submussnon ‘and
acceptance/re]ectlon thereof be communlcated to the Covernment Servan}l%"
concerned accordrngly, but in- case of thehappellant his resngnatlon was accepted I
' ’fhlch' rs contrary to the instructions C|rculated

by the provmcral government Placed oﬁ recorcl is another Ietter dated 24-12-

1959, of Admmrstratron Department contalnmg mstructlons regarding resngnatlon
that where a govemment servant whp has tendered reS|gnat|on W|thdraws it .

before rt is accepted by the competent authonty, or where after the acceptance,-

but before the acceptance is communlcated to h|m he is allowed to withdraw the

ation. It was noted that the appellant requested for withdrawal of hlS\

resignation on 27 05-2015 well befor’e acceptance of his re5|gnat10n dated 08-06-

2015 and as per |nstruct|ons cwculaﬁzed by admlnrstrat|on department vide order

dated 24-12-1959, the applellant was entltled to wrthdraw his re5|gnat|on before - .

its acceptarice, but the respondents |Ilegally accepted his re5|gnat|on in haste ¢

wuthout taking - into’ consideration hrsfpendinél request for W|thdrawal of his

re5|gnat|on In the ]udgment reported 'as 200? PLC (CS) 1535 it has been neld

that ESTA CODE, Edition (1989) clearly mentloned that in case Civil Servant

makes wrthdrawal of hlS resrgnatlon 'before the same was accepted by the

‘ competent authorlty, resrgnatron would be deemed to have been wrthdrawn In -

-~

other judgments reported as 2015 PLC (CS) 33/ and 1984 PLC (CS) 435, |t has |

i

been held that resu_:;natron could be wlthdrawn or recal!ed before its acceptancevi-

by the competent authonty, whereas the appellant had also requested for‘-."‘

t“'

l

wathdrawal of his resrgnatlon but such letmest of the appellant was net:;
S - g

St



¢ . ? ‘.“h 9.
T C : R SR } . g
. . : . o . i, o
C _ . considered positively tly respondents hlch h wever was not warranted anc on ?j
- ’ . X ul ;" g R . :;'}.: .
thls score alone, the |mpugned orders are lrabl} «E t_?e;set at naught. v

| . |
07. - We have also noted that the appellanat:g ,,j*s,tde'partmental appeal alleged

his’ resrgnatron not to be voluntary, but he was?

august Supreme Court of Pakistan i in |ts ]uql’gé
R R

has declared such action of the responder

sectron 418(b) states that resrgnatron of i‘nﬁ“ ”
l

appomtment service that counts is not a’ r@sJ
] &,x
view of section-418(b) of CSR, the resrgnat]on
‘ X !d i ..'
resrgnatron in real terms and deprrvmg the app’el El'nt from benefits of his‘long - -

,}a}'..l.
service would-not be |n accordance wrth the”
3

 the cefog
oo il-rk

08.  We are of the consrdered opmron,tlﬁ: 't

"=

f Iaw

hathvalnia T S e i

—

\ .
\ j\ acceptance but his request was |Ilegally1‘ fe‘ ‘| ed '

in view of grantrng such NOC the. respo';‘g’
s A
deputation or retarnrng his lien agalnst ll ;orl

e
done by the respondents The appe[lantgwa

:ﬁ ‘ATP
process as guaranteed under Artrcle“1'0

e
' ,rr' - ': P " ﬁ }

.:";t’"«"l »" N . K
09. In. view of the foregorng dtsc’ silo. Ycl'pe mstant appeal is accepted.
i

n\x_'&

i,l'f.
[

: r:-’lﬁ
Impugned orders dated 08 06- 2015 q’ndﬁ) i Z%ls.are set aside and resignation

TS

of the appellant stands wrthdral)vn

’ . ")‘
i , . during which he remained as Regrs ar Well




5

MEMBER (E)

(ATIQ-UR-REHMAN WAZIR)

, - e e e .
et sy R e ,nv?bl;‘m..n.l‘ o PR N
. A . .

R LTTAS

]
i

)

3

ST T e

(SALAH-UD-DIR
MEMBER (

record room.
ANNOUNCED
12:11.2021




AG?'.VAERNMENT oF KHYBER PAKHTan’r}
W, PARLIAMENTARY AFFAIRS &
HUW\N RIGHTS DEPARTMENT

. (Agenda llemNu.(l3) B 5

"No, SOI /DGIan/‘)-»lZ(I)IIIEIZOZI
* Dated I'e shnwnr the 12-01-2022

. The Advocate Guw
Khyber Pal\htunki\)s,

5 Thc Sceretary to. Go' Khybcr l’nkhmnkhwn, , o
~ Higher I.‘,ducauon,. Archwes &‘Lnbrancs Dcpartmem, Peshawar.

AN VERSUS GOVERNMENT
UG]I CH[EE SECRETARY AND
I am-directed. to refer to your letter No. SO(L;t)/HEDI4»99ISA No 87/16 Sher
Alam Khan, dated 06.01 2023 on the sub;ect noted abovc and to state that a meeting of the
Scrutiny Committee has. been held on 12-01-2022 under the Chairmanship of Secretary Law

Department in order t determme the ﬁtness of the' sub]ect case for’ ﬁlmg of Appeal/CPLA in the

upper forum.
((’

- After threadbarq d:scussnon on the subject case particularly hearing the stance of
Administrative Departrnent it ‘was decided with consensus by the Scrutmy Committee that the
subject case is a fit cascrfor ﬁlmg of Appeal/CPLA bcfore the Supreme Court of Pakistan.

Therefofé, thé ,zimmlstralwe Department -is advised to approach the office of

Advocate General Khyber P’ turikhwa through well conversnnt rcprescntatwe alongwith

complete record of the case for doing the needful forthwith, plc&se ‘(Power of Attomey for

‘signature of petitioners attached)

" Yours faithfully,
AN
' (TA.HIR IQBAL KHATTAK)
o SOLICITOR"
LAW DEPAR‘ITMVENT

Endst: No & Date Even.
Copy forwarded to the. '

3. PS to Secretary Law Dcparlment

2. PAtoLaw Ofﬁcer, Law Department j

'..‘ ' ©+ _ SOJACITOR




IN THE SUPREME COURT OF PAKISTAN |
(Appellate ]urlsdlctlon) 3

}
H
a

e

‘;.

AT
Y

Lo |

~

CPLA NO.___. 5) /2'022

‘ 1
‘1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar
2. Secretary, Higher Education Arcthes ‘g: lerarles Department Khyber

Pakhtunkhwa, Peshawar i i
3. Director Higher Education Khyber Pakhtunkhwa, Peshawar
4. Vice Chancellor Abdul Wali Khan Umvers1ty, Mardan.
B PETITIONERS -
VERSUS K4 o P
Sher Alam Khan Ex-Assmtant Professqr (Enghsh) Higher Education
Department (presently Regxst-rar Abdul ‘Wali Khan University Mardan)
)

P R

RESPONDENT

CIVIL PETITION FOR LEAVE ”['O A‘PPEAL UNDER ARTICLE .

. 212(3) OF THE CONSTITUTION OF ISLAMIC REPUBLIC OF .
PAKISTAN 1973 AGAINST THE IMI’UGNED JUDGMENT/
ORDER OF THE HON'BLE KHYBER PAKH'I'UNKHWA
SERVICE TRIBUNAL PESHAWAR DATED 12/11/2021
PASSED IN SERVICE AI’I’EAL No. 87/2016

RESPECTFULLY@HEWE’TH :

Substantial questlons of law of general public’ 1mpo1 tance and grounds, inter alia,

which falls for deterrmnatxon of this adgust Court are as under:-

[IEEN

——

1. Whether the 1mpugned }udgment / order of the Hon'ble Khyber Pakhtunkhwa

e

Service Tr1bunal Peéhawar does not .,uffer from material illegality, factuaily

and legally incor redt and requires m‘rerfereme by tlns august Court?

: '*" L R

2. ‘Whether the Hon' {al"e Khyber Pakhtunkhwa Servxce Tribunal, Peshawar has

-

propetly and legally exercised its }ul‘ISdICl‘lOl'{ m ‘the matter in hand?

‘;
A




10.

11.

12,

13.

_ after thought? : A -

Whether the resxgna’uon of the respondent has not attained finality as it is

accepted by the Petztmners hence cannot be w1thdrawn after being accepted?

Whether Respondett No.1 while apﬁ]rymé fo the post of Reglstrar Abdul Wali
Khan University was not aware /cogmzants'i)f the fact that it is a tenure post
but despite havmg;knowledge of the fact that the post is a tenure post?

Whether the Hon‘ble Service Tnbunal has taken into the consideration the

Establishment Department s Notification dated 29.7.2006 while passing the

[}

impugned ]udglneqt/ order? . ;
B S

Whether the service of the University is not service of an autonomous body?

Which was in the knowledge of the respondent but despite the same -

respondent preferred the service of the university and resigned of the posi: of
Assistant Professor? ‘ '

3
Whether the re'spondent No.1 had not pésigried'fromthe government service

on his own sweet well and preferred to the services of an autonomous body?

Whether on joining of the post of Regilstraf Abdul Wali Khan University by the

respondent, the respondent has not ac?tjually effected is resignation?

Whether apphcatlon bf respondent for w1thdrawal of his re31gnat10n is not

Whether it is not the prerogati_ve of ithe: government to Aaccept or reject the

resignation? S BT

Whether the Hon'ble Khyber Pakh‘tunkhwa 'Servme Tribunal, Peshawar has

taken into the cons:deratlon the law?hd facts mvolved in the case?

, R 1{ r .
'

Whether the Hon'ble Khyber Pakhtun.khwa Serv1ce Tribunal, Peshawar has

properly construed thc—; record and matenal in 1ts true perspective?

Bt

el



14. Whether the Hon'ble Khyber Pakhtunl;rhw’a Aerv1ce Tribunal, Peshawar has
properly apphed and mterpreted the law h’l th ‘subject case?

B

T -

FACTS - EE -

) . . ' i
II. - Facts relevant to the above points of law, inter:alia, are as under:- '
. F : :
1,: That the respondent No.1 was 1n1t1a11y appomted on 15/ 10/1992 as Lecturer ‘

BPS-17 in Higher Education Department on, the recommendatlon of Public

Service Commission and was subsequently promoted as Assistant Professor
D K

BPS-18 on 01.01. 2010 A *,._ L .‘

2. That Respondent No.l apphed to the post of Reglstrar BPS-20 advertised by

Abdul Wali Khan Umvers1ty vide acg,Vertlsement No 40 / 2013 after obtaining.

departmental NOC x ‘ | Lk
.\ L :
R B D

3. That ReSpondent Nol was appoirijte; 5 Regis&é"r-BPS—ZO by Abdul Wali
. 3"'.1 198. 201;4 Thereafter the appelianti

4, i
1
either resign fro the service of gGovernment of Khyber Pak.htunkhwa, : :
; Mi’-‘}i }01h the Uruver51ty service or not .
i
5.
6.



10.

a

That the respondent No.1 being aggrieved &f the impugned order of the

Competent Authority filed Service App'e'zal No0.87/2016 before the Hon'ble

i E

Khyber Pakhtunkhwa Service Tribunal; Peshawar in which comments cf
Petitioner were asked which were accordmgly flled by denying stance of the

3
respondent No.1 - '

That the Hon'ble Khyber Pakhtunkhwa Ser?iée Tribunal Peshawar was
pleased to accept the Service Appeal No_ 87/2016 of respondent No.1 vide
judgment dated 12.11.2021. ‘ i

That the Petitioners being aggrie?ed Efms:on'} .:thj:irr'lpugned judgment /order
dated 12.11.2021 passed by “ché"-ch;ii’ble' S_éi-viées Tribunal Peshawar in
Service Appeal No.87/2016 prefenﬁi_é‘ ({;PLA' before the august Court.

That the Petitioners seek leave oﬁ thlS august Court against the impugned
judgment /order dated 12.11.2021 pa‘ssed 1957 the Service Tribunal Peshawar

in Service Appeal No.87/2016. R

It is, thérefore, prayed that on aéceptanée of this petition, leave to appeal
against the impugned ]udgment and order: of the Hon'ble Khyber
Pakhtunkhwa Service Tribunal, Peshawar d,ated 12/11/2021 in Service

Appeal No. 87/ 2016 may gracmusly be granted !

o (Mom—ud—Dm Humayun)

' _ ﬁdvocate~on—Record
i Su ”feme Court of Pakistan
% For Government

NOTE:

. Learned Advocate General, KPK/ Addl AG -/ State (_'fgjﬁnsel shall appear at the time of

hearing of this petition. - ?

ADDRESS !

Office of the Advocate General, KPK ngh Colurt Buxldmg, Peshawar. (Telephone No.091-
9210119, Fax No.091-9210270) s 3 o '

CERTIFICATE Certified that no such pehtlon has. ea,riiér been filed by Petitioners/
Government against the impugned ]udgmentfmentlo'néd above.

.



GOVT OF KHYB\ER PAKHTUNKHWA
HIGHER EDUCATION ARCHIVES &

LIBRARIES DEPARTMENT

SUMMARY. FOR CHIEF MINISTER
KHYBER PAKHTUNKHWA

CONDITIONAL REIN§TATMENT ANQ WITHDRAWAL OF
RESIGNATION FROM SERVICE IN RESP F . ALAM
EX-ASSISTANT PROFESSOR B -1 :

Upon his selection as Regrstrar (BS 20) at Abdul Wah Khan Un:versnty

e

B No,2 Mardan ‘had submitted res:gnatron from Govt, service w.e. f 10.10.2014 (F/B)

2. . Higher-Education Department had processed the re5|gnatron case of the S
above officer (F/C) for the approva! of the Hon'ble Chlef,Mlmster Khyber Pakhtunkhwa-
being competent authority under Rule-4(.1)(a) of the- Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer§ Rules, 1989 which was accepted by- -the o
competent authority and accordmgly not:fled on 08 06. 2015 (F/D). .

N LR =

3.0 Later on, the officer concerned submltted an appeal/application to Hrgher
Education Department wherein he argued that’ he had completed 22 years and 07
months service and requested that euther his case may be consrdered ‘for deputatlon or
he may be allowed lien in the case” (F/ E) The appeal was processed and regretted by
this department on 01.12.2015 (F/F). .

4. . Being aggrieved, Mr. Sher Alam, Ex- Assistant Professor approached
Khyber Pakhtunkhwa Service Tribunal Peshawar and the Hon’ble Court decided the case
in his favor on 12.11.2021 with the directions that “the instant appea/ is accepted.”
Impugned oro'er dated 08. 06 2015 and 0L 1 2.201 5 are set aS/de and reS/gnat/on of the
appellant stands W/rhdrawn and service of the appe//ant as Assrstant Professor {85-1 8)
is restored without back benefits with observat/on that per/od dur/ng which he remained

as Registrar would be treated on duty agamst_-/eave accrued, if any, or leave without

v sl o

pay for the purpose of his length of service and ‘future benefits" (F / G) ‘ .
5. The Department filed CPLA in the Supreme Court of Pakistan on the advnce

of the Law Department for setting aside the lmpugned }udgment of Khyber K
Pakhtunkhwa Service Tribunal Peshawar datéd” 12 11, 2021 and- for-its- suspensnun GG
interim relief F/H). Meanwhile, the appellant | frled an: Executton Petition” before the

Khyber Pakhtunkhwa Serwce Tribunal Peshawar and the! honorabte court vide order

"3_‘
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o T :
dated 15. 07 2022 has directed the respondents to submit implementation rep‘ort.before
or on.07.09.2022 before the court (F/I). Furthermore, the department has also, sent
Execution Petition to Law Department to instruct the Advocate General Khvber
pakhtunkhwa for filing early hearing applrcatron in the Supreme Court of Pakistan (I—/J)_.,
6. " w of the foregoing, this Department is of the view that as the CPLA

is st1l1 under. djt

i, the Apex Court, therefore, in, order to avoid any adverse

action of the Servrce Trrbunal the Hon’ble Chief Mrnrster Khyber pakhtunkhwa, being

competent authority under Ruie 4(1)(a) of (Apporntment Promotion and Transfer)
Rules, 1989 (F/K) may accord approval to conditional withdrawal of resignation of

" Mr. Sher Alam Ex- Assrstant Professor (BS-18) and reinstate him subject to the final
" decision of the Supreme Court of Paklstan in the CPLA. The period during which he

-rema‘ined as Regrstrar may be treated as leave wrthout pay.

7. Approval of the Hon’ble Chief Minister, Khyber pakhtunkhwa is solrcrted to
A
‘the proposal contarned at Para -6 avae, please. d ( '
T : (DAWOOD KH

S SECRETARY HIGHER EDUCATION DEPARTMEN T
ARY, .

ESTABLISHMENT DEPARTMENT: -

f

CHIEF QEQ&ETARY,

KHYBER PAKHIQNKHWA

CHIEF MINISTER,
HYBE PAKHT NKHWA

~



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Execution Petition No. 119/2022
In ‘
S.A #.87/2016
Mr. Sher AlAIm. ..ot T Petitioners
Versus

Govt. of Khyber Pékhtunkhwa
Through Secretary, Higher Education

And Others...ooooviiee e, [T PP P e, Respondents
INDEX
S.No Description of Documents ) Annexure Page No.

L I Reply to EP - i

2. | Affidavit | | 2

3 Judgment : “A” - - 5-10

4. | Minutes of Scrutiny Committee “B” A 11

5 Grounds of CPLA “Cc” 12-15

6. | Summary “D” 16
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

" Execution Petit_ion'No. 119/2022

In
S.A #87/2016

Mr. Sher Alam Khan.....................o.. Ververranavaenens e e E e e Petitioner

“Govt. of Khyber Pakhtunkhwa

Through Chief Secretary Khyber Pakhtunkhwa

CAndothers....oooioc T SO Respondents.

Subject: REPLY TQ EXE_CUTION PETIT[()N ON BEHALF OF RESPONDENT‘S P
' NO.1to3 '

1. Correct to the extent that Service Appeal No. 87/2016 was filed by the appellant.

2. Correct to the extent that Service Appéql was decided vide jﬁdgment dated: 12-11-2021
(Annex-A). The respondents feelihg aggrieved: from 'the judgment placed it before
scrutiny committee of Law Department to determine its suitability for filing CPLA or
otherwise and the same was declared fit for filing CPLA on 12-01-2022 (Annex-B) and
Govt; accordingly filed CPLA in Supreme Court of Pakistan (Annex-C).

3. Incorrect, hence denied as this department (Higher Education Department) has already -
moved/forwarded Summary to Chief Minister, Khyber Pakhtunkhwa for coﬁditional
reinstatement and withdrawal of resignat'ion from service in respect of the petitioner
which is in pipeline and will be notified as and when approved by the competent
authbrity (Copy of the Summary enclosed) (Annex-D). | |

4. Incorrect. As already explained in"Para-02. The respondents-used its legal option by filing
CPLA in Supreme Court of Pakistan.

5. As already explained in Preceding Paras.

6. As already explained in Preceding Paras.

N —i

Prayer:

It is, therefore. humbly prayed that the instant Execution Petition is not maintainable

being devoid of merit, hence may graciously be dismissed.

[N A ~
Mllile L - el
Chief Secretary, « ———- ecretary, — —""
Govt; of Khyber Pakhtunkhwa Higher Education, Archives

Respondent No. 01 & Library Department

Respoxldent No. 02

Director, : '

Directorate of Higher Zducation
Respondent No. 03




" Service Appeaiv 'N'c').A 87
' Date of fnstitu‘éioh
Date of Decisiéjh' |

i

Sher Alam Khan Ex-Assistant 'Professor' (English); JiBhe
presently Registrar-Abdul Wali Khan University Marda

Government of Khyber Pakhtunkhwa through

" cretary Khyber Pakhtunkhwa
Civil Secretariat Peshawar and three others e

(Respondents)

Khush Dil Khan & Syed Noman All Bukhan &r S -
‘ Advocates ‘ ; { For Appellant .

‘Noor Zaman Khattak, | , s < | |
District Attorney ... For Respondents

SALAH-UD- DIN

4'_"}"%%‘MEMBER (JUDICIAL) i
ATIQ-UR-REH m(WAZ’IR

§ MEMBER (EXECUTIVE) o

JUDGMENT - R
ATIQ-UR-REHMAN WAZIR MEMBET":{)_ ):

Br:ef facts of the.
case are that upon the recommendatlons of';‘bubl:c Servrce Comm155|on the i .
appellant was lnztlally appomted aé’ Lecturer (BPS 17) vide order dated 15- 10-
1992, who Iater on was promoted~ as A55|stant Professor (BP 18) vide order
dated 01-01- 2010 Durmg the course of hlS taveer the appellant applied through'
proper channel to the post of Reg|strar (BPS 20) in' Abdul Wali Khan Unrvers:ty

Mardan (AWKUM) and the appeliant was setected and appo:nted as regtstrar for a

, . period of three years vide order dated 19- 08«2014 The . appellant submrtted

'b

request to the respondent= to reheve hlm of his post to join. his new assrgnment



- the purpose of pay and pension or:'_

Wthh however was - regretted rnstead Péilant')"’as asl<ed to submit
-resignatlon from the post of assrstant'pl " The appeliant:again requested

" for retentlon of his lien or countlng hls u‘nder séctlon'—418 of the Civil ;
Service Regulatrons (CSR), WhICh too w CCeded to, hence the appellant ?f é

tendered hls reslgnatlon on 10-10- 2014, -‘gq}ﬁt W, en the appellant came to know
E.!.-"rf. ', ‘
é post, 3; ence he requested again on 27-
|nto a request to relieve him from

Bl in the meanwhlle his resignation was

accepted vide order date‘d 08;("}6-2015"'" agai-n'st'..: which the appeliant filed

departmental appeal dated 30 062015 for wrthdrawal of his resrgnatlon or

'conﬁrmatlon of his pensron for the services ne.rendered in the respondents

department but his appeal was re]ected V|de orde”}‘,dated 01-12-2015, hence the

lnstant service appeal with prayers that the ll’l’l‘ 1 ed orders dated 08-06-2015 ‘

for the servrce he rendered 1n t

respondents |llegally msusted for re'



~ Assistant Professor now he cannot:

“record.

.:'e' ]Ob of reglstrar and cont:nt§

: es:gnatron and quit the job olg '

'appellant for relieving ,wa regretted ar h:s re51gnat|on was accepted by the

competent authority; that it is prerogat.;

the resagnatlon

04.  We hay

eard learned coun ’f

Js

05. Record reveals that the'ap;fell

to the post of Reglstrar and-upon his eCt:on "a's Reglstrar in Abdul Wali Khan

Unlversrty Mardan (AWKUM) vide order dated 1'-‘

request dated 25 10- 2014 to the respondents fo relieve hsm either on deputatnon'

-08-2014, the appellant pIaced a

or retaining h|s Iren m hls parent depar‘trrgent in-order to join hls new assrgnment
o t',.* .
but the appellant was compe!led to ten ér resugnatzon from the post of Assistant
A Hr.
Professor The appellant though was ‘he§|tant but flnally tendered his resrgnatlon

-

on 10-10- 2014 The appeilant assumed} the charge as registrar on 17~11 2014

|
Mrome;

and after taklng over charge |t transpmed that the post of reg:strar is a tenure

based post only for the penod of tnree %ears hence he submltted an application
.

to consider his resngnation as wuthdraawn but hls request was decllned vide, order

l

. dated 17-06- 2015 but in the meanwhrie his resrgnatron was accepted vide order



(:

i 1989 contarnmg rnstructrons that resngnatron tendered by a Government Servant |

- competent authorlty, resrgnatlon would 'be ~de‘emed to have been withdrawn In

'dated 08-06-2015, agarnst whrch the appellant fr ed departmental appeal dated
_30-06- 2015 which ‘was rejected vide order dated gl 12 2015

06. . Placed on record is a letter of Admlnlstratlon Department dated 03- 10- e

‘ 1

shall either be accepted or . re]ected by the competent authority W|th|n the.j__j.{'
. “

stipulated period of not" more * than 30t days of it submission and ,;
K : l : ; i

acceptance/re]ectron thereof be communlcated to the Government Servant‘

concerned accordrngly, but in: case qf the appellant hrs resrgnatron was acceptecf
) >§ . -f x

after lapse of almost erght moriths, ,ﬁ ' hlch is contrary to the instructions cwculated

by the provrncral government P!aced 05 record i5 another letter dated 24-12-
1959, of Admrnlstratlon Department contatnrng mstruc:tlons regardlng resignation
that where a government servant who has tendered resrgnatron wrthdraws it

before rt is accepted by the competent autnorlty, or where after the acceptance :

but before the acceptance is communrcated to hrm he is allowed to withdraw the
ation, It was noted that the appellant requested for withdrawal of his

resrgnatron on 27 05- 2015 well before acceptance of his resignation dated 08-06-

I'

2015 ancl as per |nstruct!ons cwculaﬁed by admlnrstratlon department vide order
s

dated 24-12-1959, the appﬁllant wasg entitled to withdraw his resignation before 1.

its acceptance, but the respondents |llegally accepted his resrgnatron in haste
without taklng into’ consideration h;s pendlné request for Wlthdrawal of his
resrgnatron In the ]udgment reported *as z003 PLC (CS) 1535 it has been held

that ESTA CODE Edition (1989) clearly rnentloned that in case Civil Servant

makes wrthdrawal of his resrgnatlon ‘before the same was. accepted by. the

-

other judgments reported as 2015 PLC (CS) 337 and 1984 PLC (CS) 435, lt has
i

been held that resrgnatron could be wlthdrawn or recalled before its acceptancef»

by the competent authorrty, whereas the appellant had also requested for':'
ks : t”"

-wrthdrawal of his resrgnatron but such reéquest of the appellant was not--.

cen | i
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-,
o e

-t
- —
g -

R
thts score alone, the |mpugned orders are Ilabl i

07. - We have also noted that the appelian :

his' reS|gnatton Aot to be vo!untary, but he w
august Supreme Court of Paklstan in |ts ]Ud? A
B 'a

has declared such action of the respondemehast 13

sectlon 418(b) states that re5|gnat|on of ";tment to take up another

“1 e \.)%%-'q
appomtment setvice that counts is not a- rQSrgh }@'of the: public service, so in
7430 i :

i

: oy
view of section-418(b) of CSR, the resngna]flon‘ %ndered cannot be termed a

b p

,'-i‘- &Y
resugnatlon in real terms and depnvrng the aaerI{ qint from benefits of his long
'J‘ . ] q! )Auq }

service would-not be |n accordance with the,l ca ? flaw.
08. We are of the consrdered oplnlon tguat the} ppellant havmg more than 20
. N “{,5,;3 .

"-: .'
Y SN t!.l

Fr):s or’n mmg his new assignment and

i "'wl% _
in view of granting such NOC the. respofﬁ;!e’hts r%%e requ1red to grant him either

1
deputation or retarnmg his lien agalnst h izori;gﬁa post WhICh however was not

done by the respondents The appe{lant %va
s

process as Quaranteed under Article-10-ARpFthac:
Pl Y 418

o B2

09.

g%‘lt with’ observatlons that period

€o§ treated on duty against Ieave

—

‘tnose of his iength of service and

SO e e
" T



future benefits.

record room.

ANNOUNCED
12.11.2021

(SALAH-UD-DIfY):
MEMBER (J}

:A . .;'i '.-
Paities are left td -bear.t
: b :

¥
A i
23 (i
&/ -
|: . '-""{"
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(ATIQ-UR-REHMAN WAZIR)
" MEMBER (E)
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LAW, PARLIAMENTARY AFFAIRS &
HUMA!\I RIGHTS DEPARTMENT

-

: GOVERNMENT OF KHYBER“PAKHTUN.\\ : 11@ .

- (Agendn Ilcm Nu.03)

"No, SOI IDG/an/‘)-lZ(l)/HF/ZOZI él
" Dated I’cshnwnr ‘the 12-01-2022

- The Secretary to- GO of Khybcr l’alduunkhwa, o
~ Higher Educaueu, Archlves & lertmcs Dcpartment Peshawar‘

OTHERS

1 am- dlrecled to rcfer to your lefter No: SO(Ln)IHEDM -99/SA No 87/16 Sher
Alam Khan, dated 06.01. 2023 on the sub;ect noted above and to state that a’meeting of the . S P
Scrutiny Committee has/ been held on 12~01-2022 under the Chaumanshxp of Secretary Law - [
Department in order to detenmpc the ﬁ(ness of the subject case for filing of Appeal/CPLA in the

1(‘ /

upper forum. U é

- After threadbarq dlscussmn on the subject case parucular!y hearing the stance of
Administrative Department it was ‘decided with consensus by the Scrutmy Committee that the
subject case is a fit case- for ﬁlmg of AppeaVCPLA before the Supreme Court of Pakistan.

. Therefore, the ,fudmlmstrauve Department is advised 1o approach the office of
Advocate General - K.hyber P’Qkhtun}shwa through well convetsant representative alongwith
complete record of the case For doing | the necdful forthwith, plcase (Power of Attorney for

“signature of petitioners attaqhed)

" Yours faithfully,
VAt
(TAHIR IQBAL KHATTAK)
SOLICITOR
LAW DEPARTMENT
Lndst: No & Date Even.

*’ Copy forwarded to the. _ ,
t. PS to Secretary Law Depanmem

2. PAtoLaw Officer, Law Department :

, ) ' SOLCITOR z

Scanned with CamScanner -




RESPECTFULLY SHEWETH o | $

< 0

IN THE SUPREME. COURT OF PAKISTAN
(Appellate ]unsdlctlon)

4
Y

{

CPLANO.___ _9/2.'022

i
1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar:
2, Secretary, Higher Education Archlves gz'lerarxes Department Khyber

Pakhtunkhwa, Peshawar :
Director Higher Education Khyber Pak,ht'unkhwa, Peshawar
Vice Chancellor Abdul Wali Khan Unwermty, Mardan.
o PETITIONERS
VERS LIS oy

W

Sher ‘Alam Khan Ex-Assmtant Professgr (English), Higher Education

Department (presently Regmtrar Abdul Wah Khan UmverSIty Mardan)
! Py

[}
'

RESPONDENT

CIVIL PETITION FOR LEAVE JO APPEAL UNDER ARTICLE
212(3) OF THE CONSTITUTION OF ISLAMIC REPUBLIC OF °
PAKISTAN, 1973 AGAINST THE IMPUGNED JUDGMENT/
OKDER OF THE HONBLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR DATED 12/11/2021

ASSED IN SERVICE APPEAL No. 8’7[20

4

Substantial questlons of law of generai pubhc 1mp01 tance and grounds, inter alia,

which falls for deterrrunatlon of this adgust Cou,rt are as under:-

Whether tbe unpugned ]udgment / order of the Hon'ble Khyber Pakhtunkhwa
Service Tnbunal Peg:hawar doeés. not ufter from material illegality, factually

and leg@lly 1nco1rec’t;and requlres mterfereme by tlus august Court?

L

Whether the Hon’i)l‘e Khyber Pakhtunkhwa, Service Tribunal, Peshawar has
i gope :

properly and legally exercised its j

.



10.

11.

12.

13.

_ after thought? . _ C g

Whether Responde:’“t No.1 while apﬁlymé fo ‘the post of Registrar Abdul Wali
Khan University Was not aware / cogmzant, z)f the fact that it is a tenure post
but despite havmg,iknowledge of the fact that the post is a tenure post?

‘

Whether the Hon’ble Serv1ce Tribunal has taken into the consideration the

Establishment Department s Notification dated 29.7.2006 while passing the

1

impugned ]udgrneqt/ order?
; | s

Whether the service of the University is not service of an autonomous body?

‘Which was in the knowledge of the respondent but despite the same

respondent preferred the service of the university and resigned of the post of
Assistant Professor? ' 5
)

Whether the respondent No.1 had not _r-es_igned from the government service

on his own sweet well and preferred to the services of an autonomous body?

Whether on joining of the post of Reglstrar Abdul Wali Khan University by the

respondent, the respondent has not actually effected is resignation?

‘ " :
b y
‘

Whether application bf respondent for withidrawal of his resignation is not

Whether it is not the prerdgatifve of ‘tthe-' gévernment to -accept or reject the

resignation? : TR

v

.

—~

a3

2N

*

Whether after acceptance of remgnauon of respondent the claim of respondent

-

is not a past and closed transa ction?.

Whether the I-Ion‘ble Khyber Pakhtunkhwa Serv1ce Tribunal, Peshawar has

taken into the consxderatlon the law: iihd facts mvolved in the case?

1' ;
IR
¥ .

Whether the Hon'ble Khyber Pakhtun.khwa Serv1ce Trlbunal Peshawar has

properly construed the record and materzal in 1ts true perspective?

&

L

.



14. Whether the Hon'ble Khyber Pakhtunkhw‘a. Servxce Tribunal, Peshawar has
properly apphed and 1nterpreted the law bl th% sub]ect case?

FACTS
II- - Facts relevant to the above points’ of law, inter: aha, are as under -
&, .
1. That the respondent No.1 was 1rut1a11y appomted on 15/ 10/1992 as Lecturer

BPS-17 in Higher Education Department on the recommendanon of Public’
¥
Service Commission and was subsequently promoted as Assistant Professor’
¢
-t

BPS-18 on 01.01.2010.

L e e

2. That Respondent No 1 applied to the post of Reglstrar BPS-20 advertised by
Abdul Wali Khan Umvers1ty vide ae}Verhsement No 40/ 2013 after obtaining

departmental NOC 5

‘s.-?-
- |

3. That Respondent No 1 was appomte‘ ‘;'
Khan University vzde office order da‘tqﬁ 19 8. 201;4 Thereafter the appellant
submitted hlS arrlval report to Abdul Wah Khan University on 20.08.2014

and took charge of the post on 17. 11 2014

4, That the respondent No.1 submit hrs 1‘%1gnatlon from the post of Assistant
Professor in the’ H1gher Education’ ]?epartment which was accepted by the |
Competent Authorlty on 08/06/ 2015 he respondent No.1 had the option to
e1ther resign fro% the service of 'Gm-rernment of Khyber Pakhtunkhwa, -

1
Angher Educatlon .Department and_then ]01’n the University service or not

join' at all the’ umversity service anc} t&\us continue his service as Assistant

Professor in ‘the ngher Educatlon--l-’Déepartment But the respondent No.l

opted for the umveréxty service.

i’y

rendered in the HigHer Educatlon Department but the appeal being devoid -

of merit was regr etted v1de the appellate order dated 1.12.2015.
1 -

i‘

e

A

3 ®



10.

. 13‘
That the respondent No.1 belng aggruieved Qf the 1mpugned order of the
Competent Authority f11ed Service Appeal No. 87/ 2016 before the Hon'ble

B '?
4

Khyber Pakhtunkhwa Service Tribunal, Peshawar in which comments of

Petitioner were asked which were accordmgly f11ec1 by denying stance of the
respondent No.1 : - .

. . , ‘1
That the Hon'ble Khyber Pakhtunkhwa Serv1ce Tribunal Peshawar was
pleased to accept the Service Appeal No 87/ 2016 of respondent No.1 vide ;

judgment dated 12.11.2021.

That the Petitioners being aggrierfed f}or'ri thi '-':'i_r'hpugned judgment /order
dated 12.11.2021 passed by the Horl ble Serv1ces Tribunal Peshawar in g
Service Appeal No.87/2016 prefer thlS CPLA before the august Court. ! ff’

:-E,' r’*

’

That the Petitioners seek leave ofi' tl*us august Court against the impugned |
judgment /order dated 12.11.2021°¢ paSsed Bgr the Service Tribunal Peshawar
in Service Appeal No.87/ 2016 C '

' ot :5.‘

It is, therefore, prayed that on aéceptarriée of fhis petition, leave to appeal
against the 1mpugned ]udgment and order of the Hon'ble Khyber
Pakhtunkhwa Service Trlbunal Peshawar dated 12/ 11/2021 in Service

Appeal No. 87/ 2016 may grac1ously be granted !

R

3
'1,"
v

Co Mom—ud-Dm Humayun)
' %advocate-owRecord

Sup?eme Court of Pakistan
' Por Government

NOTE:

. Learned Advocate General, KPK/ Addl AG / State punsel shall appear at the time of
3 | , ‘

hearing of this petition. .
ADDRESS !
Office of the Advocate General, KPK ngh Cog.lrt Bmldmg, Peshawar. (Telephone No.091-

9210119, Fax No.091-9210270) — o
CERTIFICATE Cernﬁed that no such pehl:xon has ea‘rhqr been filed by Petitioners/
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GOVT OF KHYB\E’R PAKHTUN KHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

~ SUMMARY FOR CHIEF MINISTER,

KHYBER PAKHTUNKHWA

ECT: . CONDITIONAL REINSTATMENT ANQ WITHDRAWAL __ OF
RESIGNATION FROM SERVICE IN RESPECT OF MR, SHER ALAM,
EX-ASSISTANT PROFESS BS-1

.. \\t«? dan (F/A), Mr. Sher-Alam, Ex- Assrstant Professor of Engltsh Govt Degree CoHege.

No,2 Mardan had submitted resrgnataon from Govt. serwce w.e.f 10.10. 2014 (F/B).

Upon his selection as. Registrar (BS 20) at Abdul Wah Khan Unrversrty

%:/L

2. ngher Education Department had - processed the resrgnatlon case of the---,. S

above officer (F/C) for the approval of the ‘Hon'ble Chref Minister Khyber Pakhtunkhwa-

being competent authority under Rule- ~4(1)(a) of the Khyher Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 - which was: accepted by~ the----- -

competent authority and accordlngly notified on 08 06. 2015 (F/ D)

3. Later on, the officer concerned submltted an appeal/apphcatlon to ngher: ‘

Education Department wherein he argued that he had completed 22 years and 07'
months service and requested that erther his case may be consrdered for deputatron or

he may be allowed lien in the case” (F/E) The appeal was processed and regretted by
this department on 01.12.2015 (F/F). "

4. ,Being aggrieved, Mr. Sher Alam, Ex~Assrstant Professor approached

Khyber Pakhtunkhwa Service Tribunal Peshawar and the Hon'ble Court decided the case ’

in his favor on 12.11.2021 with the directions that “the instant appeal is accepted

Impugned order dated 08.06.2015. and 01.12.2015 are set a5/de and reSIgnat/on of the ' *

appellant stands withdrawn and service of the appe//ant as ASS/stant Professor (BS~1 8) "

is restored W/thout back benef' ts with observation’ that per/od dur/ng Wh/ch he remained ‘-

as Registrar would be treated on duty against /eave accrued i any, or leave wrthour'

pay for the purpose of his length of serwce and future benef ts” (F /G).

5. The Department fi ted CPLA in the Supreme Court of Pakrstan on the advnce'
of the Law Department for settmg aSIde the 1mpugned Judgment of Khyber'

pakhtunkhwa Service Tribunal Peshawar dated™12711,2021andfor" its' suspensron"as*—-mwm-

interim relief F/H). Meanwhile, the appellant ﬁled an Executlon Petition” before the -

Khyber Pakhtunkhwa Service Tribunal Peshawar and the honorable court vude order

4 g




il

dated 15 07. 2022 has directed the respondents to submit implementation repert before

or on. 07. 09 2022 before the court (F/I) Furthermore, the department has also,sent -

Execution Petition to " Law Department to instruct the Advocate General Khvhe \\ )
2

: Pakhtunkhwa for F iling-early hearing apphcatton in the Supreme Court of Pakistan (F/3).~

e i e YT e

6 o udn v1ew of the foregomg, this Department is of the view that as the CPLA
s still under ad}ﬂ'ttlcatlon"‘im the Apex Court, therefore, in, order to avoid-any adverse
action of the SeMce Trlbunal the Hon’ble Chnef Mmlster Khyber Pakhtunkhwa being
competent authorlty under Rule-4(1)(a) of (Appointment, Promotion and Transfer)
Rules, 1989 (F/K)-may accord approval to conditional withdrawal of resignation of
Mr. Sher Alam Ex-Assistant Professor (BS- 18) and reinstate him subject to the final
decision of- the Supreme Court.of Pakistan in the CPLA. The period during which he

“remdined as Reglstrar may be_ treated as Ieave without pay.

7. . _Afjbro‘\/allofjthe Hon'ble Chief Minister, Khyber Pakhtunkhwa is solicited to
the proposa|=cqr;‘_ta,'i,_ned-fgt‘Para-s abqve, please. ‘ ( ‘
L ‘ (DAWOOD KH

SECRETARY HIGHER EDUCATION DEPARTMENT

CHIEF SEQRETARY, o
KHYBER PAKH N HW

CHIEF MINISTER, . -
. KHYBER PAKHTUNKHWA:

Serte,



11.01.2022

. 24.02.2022

e

A
Learned counsel for the petitioner present. Mr.
Hussain Ahmed, Focal Person alongwith Mr. Kabirullah

Khattak, Additional Advocate General for the

~ respondents.

Representative of respondents stated at the bar
that the judgment under execution has been challenged
through filing of CPLA before the august Supreme Court
of Pakistan. N

In this view of the matter, in case no order of
suspension of the judgment under execution haé been
passed by august Supreme Court of Pakirstan', the
respondents are required to pass a conditional order of
implementation of the judgment dated 14.07.2021
passed by this Tribunal, which of course will be‘ subject
to outc‘omé of the CPLA. To-c_ome up_-for submiésion of

implementation report on 24.02.2022 before S.8B.

(Salah-Ud-Din)
- Member (3)

Due to retirement of the Worthy Chairmén, the

Tribunal is defunct, therefore, case ‘is adjourned to

11.05.2022 for the same as before.



. Form- A
L N ¢
FORM OF ORDER SHEET
Court of , ' _
."Execution Petition No. 2 2_2,2{2 /2021
S.‘No. Date of order Order or othér proceedings with signature of judge
proceedings ' : :
1 2 3
1 20.10.2021 The execution petition of Mr. Abdul Hamid submitted today
by Mr. Abdur Rehman Mohmand Advocate may be entered in the
relevant register and put-up to the Court fok proper order please.' .
¥y
REGISTRAR .
7. This execution petition be plit up before S. Bench on
1931024
CHAIRMAN
19/11.2021. Learned counsel for the petitioner present.
Notices be issued to the respondents for submission|
-~ pof implementation report on 11.01.2022 before the
5.B. ' | |
)7
- (Salah-uUd-Din)
. - Member (J) -
%
\




'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

opposite party?
On

CHECK LIST
Case Title: /H’é/M/ Homid Y5 ChieN gecrfm‘/ KP_ard ofhers
S# CONTENTS Yes | No
1. |This Appeal has been presented by _ A4 by Kahman Mohmoind
2. | Whether counsel / appellant / respondent / deponent have signed /
%the requisite document?
3. | Whether appeal is within time? v
4. | Whether appeal enactment under which the appeal is filed is %
mentioned?
5. | Whether enactment under which the appeal is filed is correct? | v~
6. | Whether affidavit is appended? v’
7. Whether affidavit is duly attested by competent oath o
commissioner? :
8. | Whether appeal / annexure are properly paged? v’
9. Whether certificate regarding filling any earlier appeal in the o
g subject, furnished?
10. | Whether annexures are legible? 1 v
11. | Whether annexures are attested? ' v’
12. | Whether copies of annexures are readable/ clear? v’
13. | Whether copies of appeal is delivered to AG/ DAG? v
14. | Whether Power of Attorney of the counsel engaged is attested ‘><
and signed by Petitioner/ Appellant/ Respondents?
15. | Whether number of referred cases given are correct? :
16. | Whether appeal contains cutting / overwriting?
17. | Whether list of books has been provided at the end of the v
' appeal? :
18. | Whether case relate to this Court? v~
19. | Whether requisite number of spare copies are attached? v
20. | Whether complete spare copy is filed in separate file cover? ek
21. | Whether addresses of parties given are completed? v
22. | Whether index filed? v
23. | Whether index is correct? v’
24. | Whether security and process fee deposited? On “
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal
Rule 1974 rule 11, Notice along with copy of appeal and
annexure has been sent to respondents? On
26. | Whether coples of comments / replay/ rejoinder submitted?
On
27. | Whether copies of comments / replay/ rejoinder provided to

It is certified that formalities /documentatlons as required in the above table,

have been fulfilled.

Signature: - %

Name:- _Abdar Qd}\mtﬁm Mohw

Dated: - 20// tol202/
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

'Executlon petitlon No’23 é 2021

In

Service appeal NQ.-327/2019

PESHAWAR

S §CANNka
o KPsT

T Peshawa;
ABDUL HAMID

VERSUS

' THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL
' SECRETARIAT PESHAWAR AND OTHERS.

@ .

INDEX.

/

SNO | .
1™ DESCRIPTION OF DOCUMENTS N

ANN: | PAGES

Execution Petition

1 4-3

Affidavit -

Copy of the Judgment dated 14/07 /2021 .

S 16

NI

Copy of the letter No 4258- 4300 dated | B

30/09/2021

I

k3

Wakalat Namé -

e

PETITIONER

Through .

Abdur Rahman Mohrhahd

Advocate High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Executlon petltlon No‘236 2021

in .

‘Serwce appeal No 327/2019

)
3

4)

1)

KHYBER PAKHTUNKHWA

" PESHAWAR

ABDUL HAMID S/0 SARWAR KHAN R/O KOTA SADAR

‘DIN, SARGHAR- MUHAMMAD KHAN P/O TAJORI,

TEHSIL & DISTRICT LAKKI MARWAT WORKING AS
SST IN EDUCATION DEPARTMENT GOVERNMENT OF

SRR PETITIONER.
- VERSES

The Chief Secrtary Khyber Pakhtunkhwa, Civil

Secretariat Peshawar.

The Secrtery Education, Khyber Pakhtunkhwa Peshawar.
The Director Education Newly Merged Districts Warsak

' Road Peshawar

Dlstrlct Educatlon ofﬁcer sub d1v1$1on battanl (EX¥F.§R
Lakkl). | o
" .cciveor.....RESPONDENTS.

EXECUTION PETITION FOR IMPLEMENTATION OF

JUDGMENT _OF THIS HON’ABLE TRIBUNAL IN

| APPEAL NO. 327/ 2019 DECIDED ON 14/07 / 2021.

: Respectfully Sheweth' '_;

That the above mentioned. appeal was demded by this
Hon able Tr1bunal vide Judgment dated 14/07/2021.
(Copy of the Judgment dated 14/ 07 / 2021 is annexed

as annexure -“A”).

r



Fon

2)

_4)_

.

That the pet1t1oner after gettmg of the attested copy of the

same ]udgment approached the respondents several time

for the 1mplementat10n of the above mentlon Judgment

Hovvever they are using delaylng tactlcs and reluctant to

1mp1ement the Judgment of this Hon able Tr1buna1 |

- That the respondents are legally and r'nOrally bound to
- obey the order of this Hon’able - Tribunal and to
-implement judgment of this Hon’able Tr1bunal But they

~ are reluctant to 1mplement the same.

That the respondent No-03 has issued a letter NO 4258-
4300 dated 30/ 09 / 2021 to respondent No- 04 for
promot10n of SST to the post of SS/ HM Where

'apphcatrons/ documents along with ACR for SS/ HM

" promotion have been requested to be submitted of entire

SST period along with separate documents file of those
male SSTs who are due Yor. promotion to BPS-17 and
having appointing up to 31/11/2015 according to

~updated/ revised seniority list of SST who are working

under Junsdrctmn of- respondents office W1th1n one month
(Copy of the letter No-4258-4300 is annexed as

annexure-B).

1

‘That the petitioner has no other option but to file the

instant petitionv'fo‘r implementation of judgment of this

"Hon’able Tribunal because if the’ judgme.nt of this

Hon’able Tribunal is not implemented on time  the

| petitioner may not be included in the seniority list asked

for promotion to the post of SS/HM, hence will suffer

: _irrecove-rable loss. .



6) That there is nothing which may prevent this Hon’able

o Tribl;mal '.fr_or'n implemehtation_ of its own jﬁdgme’nt;

. It is therefore requested that on acceptance of

e thzs petttton the respondents may kmdly be dtrected
to 1mplement the Judgment of thts Hon able Trtbunal -
dated 14/07/2021. _ |

INTERIM RELIEF:

The petitioner further pray that in the
meanwhile the respondents-. be restrained Jrom

~ promotion of SST through letter N0-4258-4300 dated
£ 30/09/2021 to -the _post. of SS/HM . till the
tmplementatton of Judgment dated 14.07. 2021 and
respondents may also be  restrained from any
adverse actzon agamst pettttoner till the dectston of

thts petttwn o

~ PETITIONER

_ -Through .
| Abdur Rahman _M’ohmand L
Adecapé High Court, Peshawar
DATED:15.10.2021



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution petition No 2021 _' -
In | |

- Service appeal No. 327/2019

ABDUL HAMID
VERSUS

THE CHIEF SECRTARY KHYBER PAKHTUNKHWA CIVIL
o SECRETARIAT PESHAWAR AND OTHERS

-

AFFIDAVITE

I, Abdul Hainid S/0 Sarwar Khan R/O Kota Sadar Din, Sarghar
Muhammad K_hdn P/O Tajori, ’Ifehs‘_il'.& District.Ldkki Marwat
- working as SST in Education Department Government Of
_ Khyber Pdkhtunkhwa, do hereby _afﬁrm and declare on oath that
all contents of this petitien are true and correct to the best of my

knowledge and beheve and nothlng has been concealed from thls
Hon able Trlbunal o ? g L |
. . DEPONENT.

CNIC:11201-0605264-1
- CELL NO.03416258040
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PESHAWAR

.S‘e,rvic'e-/%ppeol.-Nd. 31 2019 ‘i"D"‘)'Nn 308

o o aiﬁj&-vﬁ
Abdul Hamid Son of Sorwor Khon

R/o Ko’na Sadar Din,- Sarghar Muhdmmod Khon, PO
Tajori, Tehs:l & Dls’rrzc’r Lakki Morwcn‘ ....... eereeeesi Appellant

vensu*; o B

'1) The Chief Secre’rory Khyber Pc:kh’run! hwa, Civil'.
Secretariat, Peshowor

2) The Secretary Educohon Khybe\r Pokra’runkhwa
Pesaawar /

3) The Director Education rewl mergggj District,
Worsok Road, Peshawar

4) Dls’mc‘r _ducohon Offlcer Sub DIVISIOﬂ Bm lani (Exe-
FR! ckll) i

[RTTOUIORTRUPR oevrvseienn.. . Respondents
APPrAL u/s 4 OF ATHE; KHYBER
FAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDEF‘/NOTIF!CATIOh
DATED 11102017  WHEREBY  THE
FROMOTION ORDER OF THE APPELLANY
TO SST WERE ANNOUNCEDBUT WHICH
WAS DUE FROM 31.10.2014..AS PER
PROMOTION ORDER NO.3493: 3562/551?' ey
PROMOTION/ ESTABLI£>HED DATED C ]
31102014 NOTIFIED BY :KHYB*R' ey

. vgge inbundl . B -, l '
Peshaw.\r o : e
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Mr Hndayat Ullah Khattak Advocate for the appe!lant present. I\

/
Muhammad -Riaz Ahmed Parndakheﬂ, As.srstant Advocate'.\;enera! for the

.:,.-\

respondents_present Arguments heard and record perused

Vlde our detailed ]udgment of icday, ,eparate!y maced on ﬁle, in
Servrce Appeal No. 1266/2018 trt\ed “Afzal Shah Versu:, (;overnment of
Khybel Pakhtunkhwa through Secreiary Elementary nd Secondary
Educahon Secretariat buuldung Peshawar and eight. otha_rs” the instant
appean |s accepted and the appellant |.> held: entttled for promotlon from |
the date, the first batch of their other coileagues at provnncral level were
promc:ted in the year . 2014 with all consequentlal beneﬁts Partl_es are Ieft

to bear their own costs Ftle be consrgned to record room

.’

' ANNOUNC
14. 07 2021

(SALAH-UD-DIN) HATIG- UR-RI HMAN WAZIR)
MEMBER | EXECUTIVE)

MEMBER (JUDICIAL)

: N
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BEFORE THE KHY‘.BER PAKHTUNKHWA SERV!CE TRIBUNAL
- S PESHAWAR

'S.A.No. I?%zoi%

AFZAL SHAH SST (BIO/CHEM) BPS 16) GOVER"IMENT
HIGH : SCHOOL SANDU _ KHEL MOHMAND . AGZNCY
GOVERNMENT OF KHYBER PAKH’IUNKHWA EDU(,ATION
,DEPARTMLNT R APPELLANT

‘ VER§US v

)L

1. GOVERNMENT OF - KHYBER PAKHTUNKHWA' THROUGH
SECRETARY ELEMENTARY AND SECONDARY EDUCATION
SECRETARIATE BUILDING PESHAWAR. .

2. DIFECTOR ELEMENTARY AND SECONDARY EYUCATION
DIFECTORATE OF ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

3. DEPUTY DIRECTOR (ESTABLISHMENT) ELEMENTARY AND
SECONDARY EDUCATION DIRECTORATE OF ELEMENTARY |
AN SECONDARY EDUCATION KHYBER PAKPi';UNKHW}x o
PESHAWAR. - SR o

——— - 4 DIRECTOR EDUCATION FATA, FATA SECRETARIAT |
7 KuYBER PAKHTUNKHWA, WARSAK ROAD PESHAWAR.
- 5. DEPUTY DIRECTOR (ESTABLISHMENT) DIRECTORATE OF

b, - o

EDUCATION, FATA ~ SECRETARIAT  KHYBER
PAKHTUNKHWA, WARSAK ROAD PESHAWAR. .- . -
X Bt ﬁl‘“’/ 6. ADDITIONAL DIRECTOR (ESTABLISHMENT) DIRLC‘TORATEA
O,_ - OF _ EDUCATION, = FATA  SECRETARIAT KHYBER -
- ‘7}2 7 5)“ PAKHTUNKHWA, WARSAK ROAD PESD%J WAR. | 7%5/ !
7. AGENCY .EDUCATION OFFICER = MOHMAND
GALLANAL

/8. ACCOUNTANT GENERAL (PR) SUB OFFICE, PESHAWAR
9. SE.,RE TARY FINANCE DEPARTMEN'I‘ FATA SECRETARIAT
KHYBER PAKHTUNKHWA WARSAK ROAD PESHAW AR,‘ -

S SR RESPO NDENTS

, APPEAL U/s 4 OF THE SERVICE TRIBUNAL ACT 1974
AGAINST ORDER -DATED 11. 10.::017 ‘OF : RESPONDENT :
NO.4 & RESPQONDENT NO.6 FOR NON OBSERVANCE QF .
PROMOTIONISENIOROTY ORDER OF THE APPELLANT" S

Serv ice Tribunal
Peshawar



BEFORE THE KHYBI'R PAKHTUNKHWA SERVICE TRIBUNA[ PESHAWAR :
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~ Service Appeal No 1266/2018

Sate of Institution . 09.10.2018°

- Date of Deci;ion . 14.07.2021
Afzal Shah SST (E,IO/CHEM BPS-16) Govelrment ngh Schcn,! Sandu Khel
Mohmand Agency Government of Khyber Pakhtu: 1khwa Education’ Department

(/\ppel\ant)
VERSUS

Government of Kayber Pakhtunkhwa thraugh: Secretary Elementary and

Secondary EdUﬂatuon Secretariat building Peshawiar an:! eight others
: (Respondents)

MR: HIDAYAT ULLAH KHATTAK &

MR. ABDUR REHMAN MOHMAND .
Advocates ... For Appellants

VR, MUHAMMAD RIAZ AHMED PAINDAKHELL .
Assistant Advocate General . .. For Respondents

MR. SALAH-UD-DIN - MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR .. - MEMBER (EXECUTIVE)

\/\‘ L{}\_// ‘ ___._ ____________ " _-_;-.;;.-.;'--:;--a--.;-

JUDGMENT
ATIQ—UR-R EHMAN WAZIR: MEMBER (15_1 Thls ]udgme.at shall dispose of?

the mstant %ervme Appeal as well as the fc»llownng connected oewtce Appeals as’

commaon questlon oi law and facts are mvolve:l therain.

1) Service /\ppeal bearing No.1267/2018{_titled_ “Abi - Hayat Versué gevernment of
Khyber Fakhtunkhwa through Secretary Elementary and Secondary - Education

Secretariat buddlng Peshawar and others

-

_ NER ,
ik BT oD ak htukhw-

“Service Tribunab
Peshawar
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2) Service Appeal bearing No. 1268/2018 tm!ed “Shams Ur Rahman‘Versus
Government of Khyber Pakhtunkhwa through Secretary E!ementary and
Secondary Educa tion Secretarlat building Peshawar and others

3) Service Appeal ’oearmg No.-1269/2018 trtted “Karlm Khan Versus Government of-
Khyber Pakhtunihwa through Secretary Elementary and Se"ondary Education . -
Secretariat hundmg Peshawar and others”.

4) Service App‘,eal bearing No. 1270/2018 titlied “Abdul Haklm Versus Government of
Khyber Pal’éhtun:i(hwa through Secretary l_;!eme,ntary and _e:Sr.;.ondary Education
Secretariat burldrng Peshawar and others | ~

5) Service Appeal bearing No. 1271/2018 trtrled “Stana Gul Vers 1s Govemment of
Khyber Palhtunkhwa through Secretary Elemenuary and Secondary Education
Secretar'tat building Peshawar and others”. _ ‘ |

6) Service Appealﬁng No. 1272/2018& titiled ‘:‘Mohamn"uad Idress Versus

Govern m, Khyber pakhtunkhwa through .»ecretarv Elementary and

|

| Secondary Education Secretariat building Peshawar and others”.
7) Service Appea‘ bearing No. 1273/2018 tltled " Mansoor Ahmad Khan Versus
Governmewt of Knhyber Pakhtunkhwa through Secretary Elementary and

Secondary Edur ation Secretariat building Pe shawar and others

8) Service Appea* bearlng No. 1274/2018 tltlled ™ Khlal Zada \mrsus Government of .

Khyber Pakhtunkhwa through Secretary :-Iementary and! Se-

Secretarlat bulldlng Peshawar and others”.

9) Service Appeal ‘bearing' No. 1275/2018 tltled “leam -ud- Dm Versus Government:;

i .
of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretarrlt burldmg Peshawar and others”.
/

10) Service Appeal bearing No 1276/2018@1tled "Sher Mohammad Government of

Khyber Pakhtunkhwa through Secretary: Elementary and . Secondary Education

Secretariat buiiding peshawar and others”.

Peshawar




al b<>armg No. 1277/2018 titled “Rahmat Sand Versus Government of

Nz
*9’4":1 .
pat .
.
.

11) Service Appc

Khyber Pakl' tunk1wa through Secretary Ele'nentary and Secondary Educatlon

Secretariat bl.llldh g pPeshawar and others”.
12) Service Appeal bﬂarmg No 1278/2018 titied “Javrd Akhter Ver.,us Government of

Khyber Pak:htunlf.hwa through Secrefary Elementary and Setondary Education

Secretariat tauiidihg ‘Peshawar-and others”.

13) Service Appeal bearmg No. 1279/2018 titled “Munawar Khan Versus Government

of Khyber Pakhtunkhwa through Secretary Elementary and: Secondary Education

Secretariat burldmg Peshawar and others o

14) Service Appeal bearing No. 1280/2018 tltlled “Said Alam Shah Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and 4

ry Educatlon Secretariat building Pechawar and other<
-~

Seconda

15) Service Appeal bearing No. 1281/2018 titled “Lateef Ullah Versus Government of
"

htur-khwa through Secretary Elementary and Cecondary Educatlon

\-/\) Khy akhturk
Secretariat builcing peshawar and others”.
16) Service Appeal bearing No- 1282/2018 titled “Mst. Khalida Safi Versus

pakhtunkhwa through 'Secreta"ry Elementary and

Government 'of“ Khyber

ry Educ atron Secretanat building Peshawar and othen,

8 tit |led “Zar Gul Government of Khyberi

Seconda

17) Service Appeal ‘bearing No. 1283/201

pakhtunkhwa tfnrough ‘Secretary Elementar'l and Secondary" l-ducatron Secretarlat

building ‘Peshawar and others”.

/2018 trtled “Imtnaz Gul Versus Govemment of

18) Service Appeel bearing No. 1284
hwa through Secretary Flementary and Secondaw Educatlon

Khyber Pakhtunk

i

Secretanat building Peshawar and others”.

(

ecretary, Khyber Pakhtunkhna, Civil Secretariat,

19) Khaista ,Sher Versus Chief S

peshawar and others”.

i TINER
Xhyuvir l‘aknlukhwa
Serviee v, o umnal

Feshiawasr ]
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20) Service Appeal beanng No 327/2019 titled “Abdul Hamld Versr 15 Chief Secretary,' R

Khyber Pakhtunk‘wwa Crvn Secretanat Peshawar anj others"”:

21) Service . Appeal bearing No. 651/2018 tlt!ed' “Sabeel Hassan Versus Chlef

Secretary, Klryber Pakhtunkhwa, Civil Secretanat Peshawar and others”.

22) Service Appeal bearing ‘No. 652/2018 titled “Anwar Al| Versus Chtef Secretary,
Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others i :

23) Service Appeal bear:ng No. 653/2018 tltied “Javed Has an - y-ersus Chref
Secretary, Khyber Pakhtunkhwa, Civil Secreta |at Peshawar and others”.

24) Service apoeal ‘bearing No. 654/2018 tutled “Luqman Hakeem Versus Chlef

Secretary, Khyber Pakhtunkhwa, Civil Secretanat Peshawar "md others

25) Service Appeal _bearing -No. 655/2018 tl:ied_ “Azrz—ur-Rehr;nan Versus Chief

“Lhyber Pakhtunkhwa, Civil Secretariat, P.eshawar aril others”.

)Servnce Appeal pearing No. 656/2018 tltlej Muhammad r‘.\';lrmeer Khan Versus

Chief Secretary, r\hyber Pakhtunkhwa, Civil Secretariat, Peshav\rar and others”.

27) Service Appeal ‘bearing No. 657/2018 trti=d “Mst.., Shah E'egum Versus Chief
Secretary, Khybar Pakhtunkhwa, Civil Secretanat Deshawar and others”.

28) Serv‘rce Appgeainbearing‘No 658/2018 titlec “Munir Khan Vértstss Chief Secretary,
Khyber Pakhtun‘k‘hwa, Civil Secretariat, Peshawar and others”. |

29) Service Appeal Fearing No. 659/2018 titled “Mst Fahmeeda ‘Bagum Versus Chief -
Sé.cretary, Khyber Pakhtu‘nkhWa, Civil SecreLanat Peshawar and others”. '-

30) Servrce Appeal bearmg No.. 66072018 tltled “Muhammarl Baz Versus Chle
Se'cretary 'Khyber Pakhtunkhwa Civil Secretarlat Peshawar and others |

31) Servrce Appesl hearing No 661/2018 t:tlad “Hamf Jan Vessus Chief Secretary, |

Khyber Pakhtu.'rkhwa, Civil Secretanat Peshawar and others

32)-Service Appedl bearing No. 662/2018 trt!ed “Sher Afzal Vervus Chlef Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and other< .

ATFESTED
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33) Service Appeal bearing No. 663/2018 titled Ms't. bil Taj Bequm Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretarrat Pes hawar and el -hers”.

34) Service Appeai bearing No. 664/2018 titled “Raees Khan Versus Chief Secretary,
Khyber Pakhtunkhwa Civil Secretarlat Peshavxar and others 1

35) Service Appaal tearlng No. 665/2018 tltled “Syed Hi]ab Hussaln Versus Chief |

Secretary, Khyber Pakhtunkhwa, CiVll Secretarlat Peshawar and others

36) Service Appeal bearrng No. 666/2018 tzticd “Erd Muhammad Versus Chief T

Secretary, Khyber Pakhtunkhwa, Civil Secretariat Peshawar and c»thers

37) Service Apoeal bearing ‘No. 667/2018 trtled “Fazal Hakeem Versus Ch:ef
Secretary, Kwyber Pakhtunkhwa, Civil Secretanat Peshawar and others

38) Service App }l/bearmg No. 668/2018 ttttled “Syed Zamir Hus ;ain Versus Chief
Secretary, K_hybe' pakhtunkhwa, Civil Secretariat, Peshawar and others

39) Service Appea! bearmg No. 669/2018 titled "Janat Khan Versus Chief Secretary,
Khyber Pakhtunkhwa, CIVll Secretariat, Peshawar and others

40) Service Appea1 bearmg No. 670/2018 trtled “Ayan “Ali Ver<u< Chief Secretary,
Khyber Pakhtun!- hwa, Civil Secretariat, Peshawar and- others

41) Servrce Appeai bearing No. 671/2018 titled “Sohgill Khan Versu'__s Chief. Secretary,

Khyber Pakhtunkhwa Civil Secretanat Peshawar and others”

02. Brief facts of the case are that the appellants are pnmarr\y aggrleved by
inaction of thez' res.pondents to the effect that promotions of the appellants were

delayed for no good reason, which’ adversely ah‘ected their senrorny positions as weHV-

as sustamed fmanc ial loss. The appellant, Mr. ;\fzal Shah and 18 dthers were serving
under Agency Edu,atlon Ofﬁcer Mohmand Agency (Now DiStI’ICL Mohmand) and the

appellant Mr. Khansta Sher and 22 others were s‘er’vmg und-er Agency Education

Officer, Orak'ar Aqency (Now District Orakzan All the appellants were promoted to

‘the post of Secondary School Teachers (8ST) (BPS 16) vide order ‘dated 11 10-2017,".

whrch, as per stance of the appellants were. r=qu1red to be to be promoted in 2014.

- Khyour l'Akllh whw,
Service Tribunad
Peshaweay




L ®

Feeling aggrleved the appellants preferred respective departmental appeals agalnst
the impugned order dated 11-10-2017, which vrere not responded to, and hence the
appellants filed serv‘ce appeals in this Tribunal vuth prayers that promotlons of the
appellants may be consrdered from 24-07- 2014 or the sdate when cther employees

serying in settled dlstncts were promoted along with all back bener' ts
03. ertten reply/comments were submitted by the ‘respondents.

04._ Learned counse! for the appellant Mr. Afzal Shah and 18 others has
contended that the appelfants have not been: treated in accordance with law and
their rights secured under law and constitution -have been \,lclated “that the
respondents delayeo promotions of the appellants for no goad reason, Wthh |

/
ected thair seniority posrtlons and made them ]Ul‘llOl‘ to those, who were

adversel
promoted at settled district level in- 2014, thal the: delay occurred due to lethargic
attitude of respondewts otherwrse the appellant: were equally ﬂt for promotlon llke
their counte_rparts working in settled districts; that the’ appellants were discriminated
which is hlghly deplorable, being unlawful and contrary to the‘ norms of natural
| justice; that mactlon on part of the respondents have adversely affected financial
rights of the appellants as protected by the Constltutlon He further added that the
appellant be treal.ec at par like other employees O of c1stncts who were promoted in
2014 in pursuance cf notification dated 24-07- 2()14 and shall equally be dealt with in

'accordance\wlth law' and rules.

05. : Lea ned rounsel for the appellant Mr, Khalsta Sher and 22 others malnly
relled on the crgurnents of the learned counsel for the appellant Mr. Afzal Shah and
18 others with. furt‘wer arguments that departmental ‘appeals of lhe appellants were
not considerec and the appellants were condemned unheard tha as per COl’lStltUthl‘l.
every citizen i5.10 e treated equally, while thn appellants have not been treated in

.

accordance with 1aw; which need interference. .

ESTED
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06. : Learned Assnstant Advocate General appeared on behalf of respondents
has contended that as per Para-VI of promotion pohcy, promotlons are always made
with |mmed|ate effect and not wnth retrospectlve effect ithat promotlon is neither a
vested right nor |t can be claimed with a retrospectlve effect Rellarce was placed on
‘ 2005 SCMR 1742 Learned Assistant Advocate (:eneral argued tha promotlons of the
appellants were made in accordance wrth law and rule and nc d:scnmmatlon ‘was
made He further argued that some of the appellants1 submitted- SUccesswe appeals,
which is violation c~f Rule 3(2) of Appeal Rules, 19&6 Learned ASS|stant Advocate

General prayed tha't appeals of the appellants belng devord of merit may be

: dismissed.

07. We have heard learned counsel for the ‘parties and have perused the
\/\f \ny
08. A cerusal of record would reveal tha all the appellant< were employees of

the provincial government who were deputed vo serve in Ex- FATA under the control
of Director of Educiation Ex—FATA, whereas their other colleagues worklng in settled
dlstrlcts were’ vvorlvlng under the control of Director. of Educatlon at provincial level.
The provrnClal Government vides Notification dated 24-07-2014 h-au:l issued criteria for
promotion of ite'achers to hext grades, whlch was equally appllcable to provnncral as

well as employees working in Ex-FATA To thls reffect the prcrvmcral dlrectorate of"'.f{:

Elementary & Secondary Education KP vide letter cated 07- 08 2014 had asked the“ .
Dlrectorate of Educatlon Ex—FATA to fill in the vacant posts oOf :S‘l‘ in Ex-FATA by
promotion of in-service teachers under the ex:stmg service rules The said letter
| lingered in the D:rectorate of Ex-FATA for al"nost seven month-,, which ﬁnally was
conveyed to all Agency Education Offscers vide ‘letter dated 0‘5-03-2015 with
directions to submit category wise lists of candldates for prornotlon against the post

of SST. Agency'E-:lucatlon Offcers took another two years and seven mionths, while

sub’mitting such information to the directorate of Ex-FATA an 1_nally the appellants

GFAINER
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were promoted vide order dated 11-10-2017. On the.other ‘hand, : the ‘office of the

District Education Omcer in the settled district took tlmely steps and the promohons‘

. were made possmle in the same year i.e. 2014. Placed on recor d is a. Notuf cation

dated 01 i1- 201 4 issued by DlStrlCt Education Dfﬂcer Charsada,-whereby promotions
had been made in pursuance of the Notl.lcatlon dated 24 07- 2014‘m the. same year,
whereas promotlons in Ex-FATA were made in ‘017 w1th delay ol more than three
years. Placed on lecord |s another Notifica: lOl'\ dated 14 03-2017 issued byh
Directorate of Education Ex-FATA promoting Certlﬂed Teachers ((T) (BPS- 15) to the
post of Senior T (BPS-16) w.e.f 20-02- 2013, neqatlng their, own stance that-
promotuons are always made with immediate effect. rSlml!arly placed teachers was

extended the beneﬂt of their promotlon with retrospectlve-effect however the

respondents are denying the same to the appellants for the reasons best known to

themn. The material available on the record, would suggest that the appeliants were

—

. .
treated wi Scrimination.

W

09. The appellants are prlmarlly aggneved by the mactlon of the respondents
to the effect that c“ the appellants were otheuWIse ﬁt for promo’uon to the post of
SST, but thelr promotions were delayed due o slackness of the directorate of
education, Wthh adversely - affected their senlorlty posutlon as well as suffered

ﬁnancually due fo mtentlonal delay in their promotlons The respo dents also did not

object to the pomt of their ﬁtness for further promotlen at that partzcular time.

10. We have observed that seniority 0F the appellants s well as thelr other
counterparts working at Dlstncts level had- been mdlntalned at Agency/Dlstnct level
before thelr prom otion to the post of SST, whereas upon promotlon to the post of
SST, the seniority is maintained at provincial level and the, appellants who were
promoted in 2017 in comparison O those, "who were prompted in 2014, would
definitely ﬁnd place in the bottom of the senlonty list maintained at provincial level

with. dim future .p.r0>pects of their further promotlons as well as they were kept

=
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deprived‘of the financial benefits accrued to them after promotion for no fault of
them, hence they were discriminated. It was noted with concern that the only reason
for their delayed pmmotlon was slackness on part of drrector'rta of educatlon Ex-
FATA and its subordinate. ofﬂces at Agency level whrch had delayed thelr promotions

for more than three vears for no fault of the appellants

11'*.., In vi‘ew of the foregoing discr.lssion, the |nstant appeals are accepted and

l

- all the appellants are held - entrtled for promotion from the date, the first batch of

their other colleagues at provincial level were promoted in the ycar 2014 with all
conseguential heneflts. Parties are left to bear their own' costs. Flle be consigned to

record room.
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. DIRECTORATE OF ELEMENTARY AND SECONDARY EdUCATION
o (HYBER PAKHTUNKHWA PESHAWAR |
No 2§ R- T dated 30709 s2021

. All District Education-Ofﬁcer
. Deputy Directors DCTE/PITE/NMD (Male),
Elementary and Secondary Education Department

- Khyber Pakhtunkhwa.
.. - Subject: SUBMISSION OF APPLICATIONIDOCUMENTS ALONGWlTH ACR: FOR
P ‘ SS/HM PROMOTtON Lo . ‘ A
Memo:- . . ' - T

| am directed to refer to the subject cited above and to request. you to subrhit :
complete ACRS/PERS files ‘of entire SST period alongwith separate documents file (detail of

. " each.given below) of those male SSTs who. are due for promotion to B-17 and having appointed g

" upto 31/11/2015 according to updated/revised seniority of SST; who are working under your S
. jurisdiction to this office within one month positively. o . ' o

¢

.. : The relevant documents file will be consisting o_f: o ' _
Bio Data, CNIC attested copy, 1% appointment order, Regular Appointment SST, Service

Certificate, Noninvolvement certificate (duly countersigned by DEO), Last five year results, Pay
slip, Synapsis (11 copies) (SST Period), All certificate /Degree with DMCs (Du y”Attested by
authorized guzzated offi cer) ‘Domicile. | .

: 'ACRs/PERS file will be consisting of:
. ACRSs/PERs of entire SST period duly icountersign by Reporting Officer/Countersigning Officer

of his in chair period, Noninvolvement certificates, Service Certificate, Service History, Synopsis .
(one copy), Promotnon/regularuzatlon Order of SST period, and All Transfer orders. during the
-, period of SST.

General Instructions:
Combination for Promotion to Subject Specialist.
a. SS (Bio & Zoology) in B.Sc + Botony in M.Sc OR Botony inB.Sc + Zoology/m M.Sc
'b. SS History-cum-Civics is history in BA+ Political science in MA OR Political science in
BA + History in MA OR Master degree in History + political science
Those that not have the above combination are not eligible for SS. (Bloiogy) &SS
- (H/Civics) post.
1. Candidate having master in more than one subject are directed to-apply for each subject
separately in the same manner mentioned above for submission of documents only.
2. SST’s having third division in master are not eligible.

Funhermore you are directed that the information about those SSTs who have
“been retired, died, selected against another post, on deputation, went abroad .and left the
department may also clearly-be indicated with exact dates/ justification and annexdires. It is also

stated that those who are not willing for promotion written on stamp paper may also be o
' annexed

" Note:" ‘By hand/Individual ACRs/PERs file will not be collected/received by this office. All
DEOs are directed to submit ACR/PERs file of the concerned SSTs through focal person’
alongwuth coving letter in consolidate format accordingly.

ACR/document must be complete in all aspect. : ‘
_ ' AsslstaE 2nf%lérector (ACR)

i Directorate of Elementary and Secondary ! )
Education Khyber Pakhtunkhwa Peshawar

e
-ni.

Endst: - No. _

.. Copy of the above.is forwarded to the:- , : —
3. Assistant Director (Establishment) Local Directorate. ' " ‘

4. P.Ato Director of Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.

/
Assistantpireaé (ACRY -

i Directorate of Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar
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