ORDER

04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adecl Butt, Additional -~

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant

submitted that in view ol the judgment of august Supreme Court of Pakistan . -

dated 24.02.2016, the appellant was entitled for all back bencfits and seniority
from the date of regularization of project whereas the impugned order of
reinstalement dated 05.10.2016 has given immediate effect to the reinstatement of "
the appeltant. Learned counsel for the appellant was referred to Para-5 of the --
representation, wherein the appellant himself had submitted that he was reinstated
from the date of tcrminal‘lion and was thus cntitled for all back bcnclits whcrcas;
in the referred judgement apparently there is no such fact stated. When the
learned counsel was confronted with the situation that the impugned order was
passed in compliance with the judgment of the Hon’ble Peshawar Fligh Court . |
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way of judgment dated 24.02.2016, therclore, the desired relicf if-
granted by the 'Iribunal would be either a matter dircetly concerning the terms of - .

the above. referred two judgments of the august FHon’ble Peshawar Fligh Court

and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this Tribunal to which learned counsel for the
appellant and learned Additional AG for respondents were unanimous 0 agreé,'
that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Yakistan and any judgment of this Tribunal in respeet of the impugned order may
not be in conllict with the same. Theretore, it would be appropriate that this
appeal be adjourned sinc-die, lcaving the parties at liberty to get it restored and
decided after decision of the review petitions by the august Supreme Court of -

Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions .+~

or merits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under owf hands and..
seal of the Tribunal on this 4" day of October, 2022,

alim Arshad Khan)
Member (19) Chairman
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03.10.2022 "~ Junior to counsclfor the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General

[or respondents present.

lile to come up alongwith connected Service -
Appcal No. 875/2017 titled “Shuja Ur Rechman Vs.
Government  of  Khyber  Pakhtunkhwa  Population

Department™ on 04.10.2022 before D.B.

L4

(I‘arccha Paul) (Kalim Arshad Khan)
Mecmber (1) Chairman :



e 29.11.2021 " Appeliant present through-¢ounsel. ' |
* Kabir Ullah.~ Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal
No 695/2017 - titled Rubina Naz Vs.. Government of Khyber
Pakhtunkhwa, on 28. 03 2022 before D. B '

v

(Atig ur Rehman Wazir) - (Rozina Rehman)
Member (E) S Member (J)
28.03.2022 - " Learned counsel for the appellant p?eeent.

‘Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up along‘with connected Service Appeal
~ N0.695/2017 titled Rubina Naz Vs. Government of Khyber
S Pakhtunkhwa on 23.06.2022 before the D.B

v -
- \ . '
7 o .

iy,  [(Rozina Rehman) A (Salah-Ud-Din)
L Méember (J) : Member (J)
235.06.2022 lunior of learned counsel for the appeilant present. Mr. Ahmad Yar

Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.,

[File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on-03.10.2022
betore D.B. |

-7

/

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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16.12.2020 . * Junior to counsel for the appellant present. Addltlonal

. ‘ AG anngw1th Mr. Ahmad Yar Khan AD(thlgatlon) for
-respondents present

~ Former requests’ for adjournment as learned senior

counsel for the. appellantf is engaged today before the

Hon’able ngh Court Peshawar-in different cases.

Adjoumed to 11 :03.2020 for arguments before D. B.

Ch‘ai@;{{

(Mian Mfhammad).
Member (E) - -

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongWith connected appeal No 695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 be D.B.

(Mian Muhamma (Rozina Rehman)
Member (E) : Member (J)

01.07.2021 Appellant present th‘rough counsel.

Asif Masood Ali Shah Deputy District Attorney for

respondents present..

File to come up  alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

) .

(Rozina Rehman) . “Chairman

Member(J)
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"03;‘04.-202Q - Due to publxc holiday on account of COVID 19 the case is = i

adJourned for the same on 30.06. 2020 before D.B.

s . AL
. [
" i, v ‘
\\ + '\t' i ‘\.
.

*

29 09. 2020 Appellant present through counsel

30.06. 2020 DLMrtomlem&rthmeus|édmemmm%él9&%té@é ,
the Sa@@n%srgeéﬂfﬁgwith Ahmad Yar Khan A.D for respondénts

present.

An application seeking adjourn as filed in

connected case titled An_ees‘ Afzal Vs. Government on = i

the ground that his counsel is not available. Almost 250 '
connected appeals are fixed for hearing today‘and the'
parties have engaged different counsel. Some of the
counsel are busy before august High Court while some B
are not available. It was also reported that a review ,
petition in respect of the sub]ect matter is also pendmg.
;\% in the august Supreme Court of Pakistan, therefore,
case is adjourned on. the request of counsel for
16.12.2020 before D.B o

(Mian Muhamtfiad) (Rozina Rehmah) ‘
Member (E) Member (3):

argumen

-
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26. 09‘2019 Jumor counsel for the appellant and Mr. Kablrullah Khattak,

- Y .
B -la’ "r_ lAl\- "-‘“A. e AN Ny -k ~ m—a ...1 ..,..... “ -~

Addltlonaf AG for the respondents present. Junior counsel for the

AT W
J-l».; .\-o\:\ll! ‘* ,/L v ~ 41\’

appellant requested for adjournment on the ground that leamed semor
S ru_\, Chkda o ekt gy Aa RSN - - J v-LO - H'W

counsel for the appellate is busy before the Honble Peshawar ngh
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for argl,{g]ent\s befere D B.

et

(HU SHAH) (M. AMIN N KUNDI)
MEMBER . MEMBER

11.12.2019 ' Lawyers are on strike on the call of Khyber Pakhtunkhwa
Bar Council. Adjourn. To come up 'for further

' proceedings/arguments on 25.02.2020 before D.B.

m ge;bcr

25.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

&,/

Member Member
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21.11.2018 - Since 21.11.2018 has been’declared as public holiday
on account of 12™ Rabi-ul-Awal. Therefore, the case is
adjourn. To come on 10.01.2019 before D.B.
!
-10.01.2019 Appellant absent. Learned counsel for the appellant absent.

«Mr. Kabir Ullah 'Khattak learned Additional Advocate General

present. Adjourn. To come up for arguments on 01.03.2019 beforc

o
cmber Member

(a3 P G SO P PN L SRy 2 N L S M
. g .J”' ’_.,_;‘;"l SO T e L35 lu»f T, J!J-l;d“«_ I SN :'\-..", L~:.x_!-ﬁa'.1 Jani
sy VTN . : S o T e HI T ipniae !
icesm g .i'...l' ‘.-'~.:'.ﬂ(,|. .utornm . ’Ol;,-;'. ~'v110. M ol epuLadiIY L

T LRI S A o el -y, . - «

R T o the rores dents proser. Leammed coneael £

eor "ot staid that o respondent dopr vl lls ?;:;:"W*c} .-

Srureme Cou” or Pukistan agamst jieoz-werd L oesiien Dyl 22
AT S I s ovmrm Taed denapt y
01:03.2019"  Clérk"to" chutisel for the' apﬁ:])éﬂant"‘and M Kabﬁ TElsh

CP5 A ot dated fieed as L‘ﬂ"*“ BN VLIRS B
Khattak learned Additional Advocate General present. due
to general strike of the bar, the case is adjourned. To come

up for arguments on 17.04.2019 before D.B

A &

Member Member



Service Appeal No. 881/2017

02.05.2018

25.06.2018

15.08.2018

09.10.2018

-None present for appellant. Mr. Kabirullah Khattak,
Additional AG for.the respondenté present. The Tribunal is
non-functional due to retirement of our Hon’ble Chairman.

Therefore, the case is adjourned: To come up for same on

25.06.2018.
| ) ﬁceader

Neither the appellant nor his counsel present. Mr.
Muhammad Jan, DDA alongwith Mr. Masroor Ahmad, Junior
Clerk & Mr. Zaki Ullah'a Senior Auditor on behalf of official
respondents present. Written reply submitted on behalf of official
respondents which are placed on file. To come up for rejoinder, if
“any, arguments on 15.08.2018 before D.B.

~'* Chairman

Clerk to counccl for the appellant and Mr. Kabir Ullah Khattak
fcarned /\dclmoml /\dvocalc General plcscm Due to general strike of the

bar, the case 15 ad|0umed To come up on 09 10.2018 before D.B.

L3

mo

R

{(Muhammad Amin K undl) - \\‘- \\ (Muhammad Hamid Mughal)
"Membet S . ‘ Member

Learned counsel for appellant and Mr. Kabir Ullah Khattak
lcarned Additional Advocate General present. Learned counsel for
appellant seeks adjournment. Adjourn. To come up for arguments

on 21.11.2018 before D.B. /

(ITussain Shah) (Muhammdd Hamid Mughal)
Member . o Mcmber
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o 29012018 “ Clerk to counsel: f6f the appellant and Asst: AG for
b ' respondents present. Security and process fee not déposited.

Appellant is directed to deposit securitywand proc'es's“fee within 10

! r)eposﬁed

Appe“' : Process Fee - days thereafter notices be issued to the respondents for written

Secyr

R el reply/C'\mments To come up for written reply/comments on

19.03. 2018 before S.B. :

e re e : : S (Ahmad Hassan)

Member(E)
-19.03.2018 ?/':-"\'ppcllant absent. Clerk of the counsel present on

behalf of appellant. Mr. Kabir Ullah Khattak Additional AG
alongwith Saghcer Musharraf, AD (lit) for tllE: ,r.e‘spondcnl
o present.  Written reply not submitted. lﬂ,e-arned /\élilitionui AG
requested for adjowrnment. Adjourned. To come up.'l’or \yriﬁcn

reply/comments on (03.04.2018 before S.B.

(Muhammad Amin Khan Kundi) T
Mcmber - ;o

03.04.2018 Appellant in pcA:rson present, Mr., Kabir Ulah Khattatk, '
| Additional AG alongwith Mr. Saghcer Musharat, AD (Lit) for the
respondents [}_fc§c11t. Written reply not  submitted. - l.leame‘d

Additional _/-\Gi'équcsted for adjournment. Adjourned. To come up

for written reply/comments on 17.04.2018 before S.B.

v

- Member
ENEN ..
R =

]7.04.2()18 lqul counsel for the appellant and Addl: /\(J alongwith Mr.
| ‘ Saghcer Mushana AD (Lit) for the respondents plcscm Wnltul reply not
" submitted. chucstcd for adjournment. Adjourncd.  Last opportunity is

- granted. To come up for written/comments on 02.05.2018 betore S.13.

: ~ s - "Member -

emober
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05.12.2017

Learned counsel for the appellant- present:‘

Preliminary arguments heard and case file perused.

Learned counsel for the app'el‘iaht ‘argued thzit';;{the
appellant was initially appointed as’ Family ngt;are %s?stant
BS-05 on contract basis in Distridt.PQPulation Welfare Office
Chitral on 25.02.2012, that later on the Project.‘in question was
converted into regular budget and services of employees were
regularized. Further argued that the 'respondents instead of
regularizing the service of appellant, issued termination order,
office order dated 13.06.2014. That the éppellant along with rest
of the employees chal-lenged/impugned their termination order
before Honorable Peshawar High Couﬁ; Vi’de Writ Petition No.
1730-P/2014. That the appellant filed COC No. 186-P/2016,
which was disposed of by the Hon’ble Peshawar High Court
vide order dated 03.08.2016. That again the respondents did not

- obey order of Honorable Superior Courts: The appellant filed

another COC No. 395-P/2016 in' order to get the
orders/judgments of Hon’ble court implemented. That during the

pendency of COC No. 395-P/2016 the respondents passed an

impugned office order dated 5.10.2016 and 24.10.2016 and

reinstated the appellant ‘with immediate effect instead of

13.06.2014 or from the date of regularization on 1.7.2014.

Points raised need consic"'l'éfation. * Admitted for
regular hearing subject to all legal objections including
limitation. The appellant is also dirécted to aeposit security
and process fee within _(10) days, whereafter notice be issued

to the respondents department for written reply/comments on

29.01.2018 before S.B. | %
_ (Gul Zeb*Khan)

Member

e
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12.10.2017

07.11.2017
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Counsel for the appellant present and seeks adjournment.
Adjourned. To come up for preliminary hearing on 07.11.2017
- before S.B. .
- (AHMAD HASSAN)
. - MBER

None for the appellant present. Notices be issued to the
appellant and his counsel. To come up for preliiniriary hearing on
05.12.2017 before S.B. -

i / (AHMAD HASSAN)
MEMBER

‘f‘l}' .
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Form-A
3
FORMOF ORDERSHEET
Couft of ﬁ;
Case No. 878/2017
S.No. |- Date of order Order or other proceedings with signature of judge
proceedings : '
1 2 3
1 21/08/2017 The appeal of Mr. Sikandar Khan presented today by
| Mr. Rahmat Ali Shah Advocate, may be entered in the
Institution Register and put up to the Learned Member for
‘ proper order please. |
4“: N .
. l‘ .“Qm p: @ . .
o REGISTRAR S '
2-

13.09.2017

7 This case is entrusted to S. Bench for preliminary hearing

to be put up there on / '%"—C/‘? "“0? 0/7 ' |

MEMBERé

hdjournment. Granted. To come up for preliminary hea‘rihg

‘pn 12.10.2017 before S.B.

Junior to counsel for the appellant present and seeks’




'BEFORETK:P. K. SERVICE TRIABUNAL, : [ B PESHAWAR

Appeal N?FZ% 1 ‘7

Sikandar Khan ..o

Appel]am
Versus
Government of Khyber Pakhtunkhwa and Others ................. Respondents
INDEX
| S.NO. | PARTICULARS ANNEXURES ; f(‘)GES
1 Memo of Appeal /=7
2 Application for Condonation of delay g~ ,g
3 Affidavit 76
4 Addresses of Parties .
5 Copy of appointment order A 12
6 Copy of termination order B /2
7 Copy of writ petition C (Y1
8 Copy of Order/judgment of High Court dated. D (6~3 y
19 Copy of CPLA and order of Supreme Court E b3
10 Copy of COC E OIS
11 Copy of COC No. 395-P/16 G %~ IS,
12 Copy of impugned Order H A
13 Copy of departmental Appeal I & 63
14 Copy of Pay slip, Service card Tek 63 -6
15 Copy of Order/judgment 24/2/16 L &K-6¢

RAHMAT 441 SHAKC

Advocate High Cotirt ~ And

i

- Appellant

Through A .

c

ARBAB SAIFUL KMAL

Advocate High Court
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\
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Appeal

£

No.

A

,} BEFORE@;%%&?; SERVICE TRIABUNAL/ &R PESHAWAR

Fhvbhor Pakh,

s khen

Svrwvige '3‘:‘“)uﬁz:lwa
017 '

Dinry Ne. fz 2 2 .
Datcd"zz—’;&(_afg/;

Sikandar Khan S/0 Nadir Khan R/O Village Hinjil Karim Abad
District Chitrla ....................... Appellant

Versus

. Government of Khyber Pakhtunkhwa Through Chief

Secretary; Civil Secretariat, Peshawar.

. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

. Account Geheral, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE _TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.




)

4 PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL., THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

. That the appellant was initially appointed as Chawkidar (BPS-01) on

contract basis in District Population Welfare office, Chitral on
07/05/2012.

{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question was converted into regular budget

and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,

issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}. -

. That the appellant along with rest of other employees

challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.
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S. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
‘the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented. :

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

L]

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
~ 2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
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one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is S years something. Meaning thereby that the



respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or

semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
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appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with -prior permission of
Hon’ble tribunal at the time arguments.

IT 1S, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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iii.

iv.

7

DIRECT THE RESPONDENT S TO PAY ARREARS

“"OF MONTHLY SALARY/BACK BENEFITS OF

INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014,
REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONBLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

|

Rahmat ALI SHAH and Arbab Saiful kamal

Advocate High Court Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum.

’w)(?)\c)ate .

+



BEFORE 7Bl SERVICE TRIABUNAL, ¢+ @KPESHAWAR

Appeal No. /017
Sikandar Khan

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.



¥z

} 4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action. ‘

S. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

[t is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
- the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may

graciously be decided on merits.
gw\

Appellant.

Throughs
Rahmat ALI SHAH
Advocate High Couft
| And
Arbab Saiful Kamal
Advocate High Court.

Dated: 09/08/2017
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Appeal No. /017

Y

Sikandar Khan

Versus

Government of Khyber Pakhtunkhwa and others -

AFFIDAVIT

I, Siknadar Khan S/O Nadir Khan R/O Village Hinjil

- Karimabad, Tehsil and District chitral, do hereby solemnly

affirm and declare on oath that the contents of the instant appeal are
true and correct to the best of my knowledge and belief and nothing

has been concealed from this Hon’ble Tribunal.

ATTESTED DEPONENT
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Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Sikandar Khan S/O Nadir Khan R/O Village Hinjil Karim Abad
District Chitrla

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant
Through
Sayed Rahmat Al¥Ady,
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GFFICE OF THE DISTRICT I OPULATION WELFAR} ¢ FHICER, CHIT'RAL
Naziy Lal Bunding Governor Conagc Road Gooldure t"h..ai
Dacod Chivad, the 4512052

OrER QF APPOINTMENT

EJ\_’_'_} -,fgum-ﬁm HAdmn: Conscgueni upon the recommendation of the Depanimenial Seizction Commitice {03C),
1ili approval of the Compuient Authority vou are oficsed of appoinunent as Chowkidar {DPS- ) on contract basic
¥ Welfure Centre Praeaw Popu.zuon Wellae ucpanm wt, Khyber Pakbisrkhwa for the pruject dife on the
,.)llu\u'q, terms and c«.lJuzon.

L Your appointment cgaina the pos: o Chawkida (BPS-1} is purely om coniract basis for the.pruject iite. This
Crder sall sutomatically stand tenminated unless exiended. ‘xw will got pay in APS-1(4800 - 130 - 9300)
‘phus usued allgwencsy zs admissible vadir Bz ru'es.

2 Your service will be liable 10 iermination witho:: 2ssigning any reason uufm;. tire cumency o agcement (n
case of ressgoation, 14 dayvs pricr notice will be rca...rcd, olherwise )'cur 4 days pay plus usual sdowances

i will be ferfeited. .
]

3. You shall provide megical filness ceruficaie from the Modical. Suzeriniendens of the [ ) Hospig
convermed before joming sapvice.

t Being contua empliyes, in no way sou will he treaied 35 Civil Servart and in case your pertu. atanie is
found un-s ansiacien or ound comuiied any misconduci, yous service w il be terminated WD the upproval
of the competent authority withom adepting the procedure provided in Khyber Poihitunkhwa {E&D 3 Rules.
1972 which will o1 be chaltengeable in Khyber l'akhlunkh.\a Sduce Tribuazlf any court of law.

3 You shulj be held responcible for the losses zeeruing o the project duc te s our carelessness or inoofT iciens
and shall be recovered from you, - ’

6. Yo vl neidier be ititled O any pension or g.mluaw for the service rend wd by you aor you vall cuntribute
weveerds GF funds or CP fund

T T uf%r shail not confer any righi o1 vou ior regulasization of IOUT serviee apainst the peost oeouried by
yeu ni any other regular posts in the Deparunen.

& Youhase tojoin duty 2t vour pavn expeises,

U PNy ateept thie mheeas teem and tond ans, You thowld PO oz duts o e Divniet Pogu. i, Well e
Ull e (DPWO)Y, Churai wizhin 13 duys of the rvceipt of this aifer failmg which U appainune gl we

cnnsiderad 2s cancellod, .
00 Y will exeouz o strety bend with the v oopEumonL,
478 10 A
e —
{Khursheed Al
Distict Populativa Welkire Officer,
. . ’ : {DPW ) Chitral
b i Nadir Ky . .
\thve ll.n le Wainnabad P O Xanhore

£M0 20232010-20] 1/Admn . . Dated Chiirat, the 20512012

Anx

Copy fovwarded (o the:- X o ’
1. PS1a Direcror General, Popul.mnn Wclﬁm Dcpanmcm. Peshawer, ) .
2. Disuict Account Officer, Chital, , " .
3. Accaunt Assusanboc:.l .
4. Master File, ’ : =/ ?

. t Khurshead Al
! : ’ Sisuict Popultdtion Weltare Cificer.
. (DPY O .ura!

. > . -



OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL

(}%0.2 (2)/2013-147 Dated chitral : 2.3 / o4 /2014

To
Sikandar khan

$/0 Nadir Khan A I ”

Village Hinjila karim abad .

P/o Shoghore 5

COMPLETION OF ADP PROJECTR i.e. PROVISION FOR POPYLATINJ WELFARE
DEFARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Subject:

Memo

The Subject project is going to be completed on 30-06-2014, the services of Sikandar
Khan S/O nadir khan Chowkedar under ADP-FWCV project shall stand terminated w.er from 30-06-

2014(AN)
(Asghar Khan)
District population Welfare officer
Chitral
Copy forwarded to:

1. Psto Director General Population Welfare department Khyber pakhtunkhwa Peshawar for favor
of i9nformation please.
2. District Accounts Officer chitral for favor of 8information please.
. Account Assistant (Local) for information and necessary action.
4. Master file.

(Asghar Khan)
District Population Weilfare officer
Chitral
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N WRIT L ‘lll()i\il\l)l LARTICLE 199 GF ‘
THE CONSTITUT TON OF THE ISLAMIC v
REPULLIC OF PAKISTAN, 1973 {
Prayer in Writ Petition.
- On '.lc'ccpttu\u. of this Wit Petition an :‘.'.)[)I'()])l‘.i:llt., \\’nl-
Smuy please be \\uul deelaring l!l.ll l’clx(::mu >l'0 h wc; SRR 1

bccnf‘ validly Appmntul an the |)()'~f'§ correctly mcnuoncd
‘Ig'nnst their names in ilu. bdumc mmcly “l’rovxsxon for
Popuhtlon Welf'uc I’roommmc they are workm"
.against the said posts wnth no complaint whatsoever, duc
- to their hard work and cfforts the scheme against whxch
¢ the p,cfi('im‘\crs _\\"ns nppo-int'cd' has been bro{Jght on N ,
1'0‘7111151‘ budget, the posts against which the petitioners
arc working have become regular/ oex manent posts hence !
.Petltlonels are also entitled to be leduxanzed in line with
the reauhlwmon of other staff in swmhr pchcts, the
"1'cluct'1r~c~ on the pfn‘t 5f the respondznts in rcouhnzmo o
thé service of the ¥ etmoner s and claiming to rchcy{; t'nc.m" _
: ‘on. the completion of thc pleCCt e 30.6.2 2014 is malaﬁde
3 o in law and fraud upon dlc,. iepal rights, the Petitiolnerl's‘-
i o o may pleasc be. dCClJlCd as 1c<'ul.n civil servant for ﬁll- . :

mvnt An(l purposes or any :)1hu remedy c‘ccmcd plopm

m'\y also be qllowcd 'j : L o

.ntnnm Reiief

i g .
The Petitioners may please be allowéd to continue on their posts
which is bcmg regularized and br ought on regular budget and be

paid their sa]aries after 30.6.2014 till thc decision.of writ pCllUOI‘.

e i

cspcctfullv Subnn ted: - . : o o
MY T TR - Ai =
r|'\ LA \- , .
7 y \' agif L That provi: ncis ial Govf Loty deprtment has approved @ L scheme n-\ﬁr PRI
PG \1‘;\-'(_,‘(1".-\431 IR

. namelv onvmon for l’oonlauon Welfare Ptoorqmmé for a ('\ZJUL'ZU%

{

period o(‘) yc*n 2010~ ”0 15, this integral schcmc anns were::
1. To stxemthcn the family th lOU‘l’ encom"mu“~ 1csoon51ble

pmcnlhoocx, plomoun" pr actice of u,pto...uc,usru 1:':21111* &
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JLDCVJL,J\ /' SHEET
gt 7}'/‘: PESHA !/z/AR H!(JH COURT, PL
JU!)/C// L /)I l’/i/(//l/// N/

N\Na/yz‘of R
,iia- (,M qSLf" 'o"(f (’\w\\(m(m \WT' (.f‘;/(/.(

135 JUD f_;M E NT"

. b
fi /PRy AN s

Appelluint i : / /\u/_.,u S ,-/’. L2 ..
TECT Aty el fan

~

Respordent (o 0b 0 e \os

hah .i"\‘r\<31- | '

-NI AP HUSSAIN KHAN J.-

writ for declurdtion ‘to ‘the effece that they have been .

. m.’*ui}’ UPpOlnfed on the pc-sLs unider ¢ ‘13 Scheme ”Prcws;on

'-!

. -of " Population Welfare: Programme” "which has been

|+ petitioners. are working. have become regulur/permanent.

posts, hence petitioners are entitlad to be regularized in -
N

' ~
line with the R+ :,'_1 anzarur of oun_rsfuffm .»mmar p:"O)

and reluctance to thisAeff ct on the part of re spondenr, in

aHA)/AR

. . J ! - ' )
) 7 ." . .
Date Of/tefll'lfi” K ,) t , oL lI U e l
[

.By way of instant - -
. t

writ petition, petiticners seek issuance of an appropriate

. brouyit on regular budget and the posts'on which the .-
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rg'gula.rizgtion:of, the petitioners is illegal, malafide and P

e T e o e

. : ot .
S : “i - fraud upon their. legal rights and as a consequence

| . o :
- petitioners. be declared- as regular civil servants for ail

intent and-purposes. .

2. S .Cqsé of,the_pe‘titfoné'rs' is that the Provinzial
Governinent. Health 'Depar[mc'-m 'a,up}oved a schehe

namely Provlsion for Population Welfare Prqgralnme fora

period of five years fro'm-2010 to 2015 for socio-economic 4

)

well bleing of fhé-dowbtrodden citizens and fmpr‘oving the

basic health sl'tructur-e; that they have been p?rforming

cd

. N ' t
- their duties to the best of their ability with zeal and zest

which made the project and scheme successful and-result
. . . |

oricnted which constrcined the Government to convert it
¢

from 4DP to current budget: Sinte «wiole scheme has been e S

brought on :"tt}‘e:. re_gu-/‘ar‘ side, so the emplbye:es.of

Lot .

the

! Al

‘ ﬁd/  scheme w"e'ré_' @'r"!:so. to be absorbed. On thé same analogy,

some of th’e‘.“s_taff m.gzinbersfhave beern regularized: whereas

= : : the petitioners have been discriminated who are entitled to '
. ' : R E

alike treaitr’hén’t. N
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. Some. of the appiiconrs/r'nrer,veners 'namely

~  Ajmal and 76 others: have filed C.m.No., 600-P/2514 and : "

another alike C;M..NO.505-P/2.014 by‘Anwar Khar and 12
_ A ,
others }mve'prcjyed for their imolecdment in the writ

. . E
petition with the contention that they are all serving in the

same- Scheme/Project ‘namely Provision for Population

Welfare Programme for the iast-five years’. |t is contended

by the applicants ‘thi:'zl‘t' they have exactly the same case as

averred in the main writ oetition, so they b impleader in
. ) . - . ' N . ' .

the main writ pe’t%iti_bn as they seek same relief against
) [ .o . - 4

‘

. same respondents. Learned AAG present in court was put

- on notice who has got no objection op, actentance of the

applications  and . impleadment cf the applicants/
s ., ‘ . 4

interveners in the main petition and rightly so when.all the
wapplicants are the employees of the sume Project and have

“got'same grievance. Thus instead of forcing them to file

S |
seporate petitions and ask for comments, it would be just

i
. . ‘
\

" and proper that their fate be ‘d.ecided once for.all through

. ! N .
.,

the sume writ petition as they stand o the same iegai -

plane. As such both the C:wl Misc.. ¢pp‘/1';c ticns are allewed "’_

~—
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-

wand the uppticants sholl be treated as petitioners in . the

main petition who would be entitled tc the same .

treatment,

d.

AT

Comments of respondents were celled which
: |

were accordingly filed in which respondents have admitted

1

that the Project has been converted into Reguler/Current

side of the budget for the yeéar 2014-15 and all the posts
' .

have coine u

A ab

n

cer the ambit of Civil servants Act, 2973 and

Appointment, Promaotion and . Transjer Rufes, 1989.

Howsever, they contended that ;',h'_e postsiill be odve.’tis}zd

cfresh under the procedinre loid dows, for which the

oetitionars would be free to competé alongwith others.

However, their age factor shall be considered under the

elaxation of upper age limit ruiés..- '

>,

We have heard learned counsel, for the

petitioners and the learned Additiona! Advocate General

and hcve clso gone through the record with their valuahie

assistance.

«
.

B 2 T
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It ;s app.u c.“f From the record that the postd

" held by the pétftiqhe'rs were advertised in the Newspaper

on the basis of w'hic;';if' all the petitioners applied and they' '

had undérgone due process of test and interview and

thereafter they were-appointed on the respective posts of

. : : - | | . |

Famiily Welfare Assistont (male &'fcm“a/e}; Family Welfare
. ) s . . | . . .

Worler (F), Chow!t_':rlr/r/Wnrchm_(m,’Hc//)c‘r/Mmd , Upon

P

recommendation - of: ‘the De,,crtmvrta/- Selection
Committee, thoughon contract basis in the Project -of

Provision for Pogulation Welfore Programme, on different

dates je. 1.1.2012,-3.1.2012, 10.3.201z, 29.2.2012,

27:6:2012., 3.3.2013 and'z7.3.2o_izie:c. All the petitioners

Py

0

wererecruited /o ppom fco inapr escrrbcd,nannef after due

: . ‘ S
adhereiice to all the -codal formalities and -since their

apns ‘)fmments, ;hey have been perjormm_; their duties to
t ' t

the best of their dbi{if‘y‘ and capability: There is no
el . :

»

complaint against them of any slackness in perfermance of

Ctheir dut/ it was the',t-onsump'rioxi,o_,’ their blood and swear

z

which niade rthe /.)FO]ECf surcnu‘m thar is why thd

: ;
\"» . .
t

Provincial Government converted it frcihﬁ-'Qeve/opnmntq.f’- to

o ,E:/XA\
o Poshawar




U
fo

A/

/'wn-deue!op.rﬁeh.tu/' side and brought the stheme on the

o i
current-budget. .

7 _ ‘ l/_'l/'e"nrevnw'ndful of the foct that their case

dots not come within the ambit of NWEP Employces
T

we cannot lose sight of the fact'that It were the.devoted
b T :

services of the petitiongrs which made the Government.

realize to convert -the scheme on regular budget, so it

wouid be high/y'f'g'riji.{s'rzj‘iéd '_t'h‘a’t- the szed sown and

.

- nourished by the pefitioners is -plbcke'd by someone clse

when grown in full bloom. Particulariy when it is manifest

from record that pursucat to the conversion of o;‘:’ier :

: j -

1

L b .
‘projects form deve'!cpmentalvro non-development side,

their employess were regqularized. There are reguiarization

orders of the employees of other alike ADP Schemes wisich

were brought to the regtlar budget, few instohces of wizich

are:  Welfare Home - for- Desiitute Children  District

[
I

Charsadda, Welfare Home for Orphan Nowsherc and

ek M

.

. . . - : \“v,. . L
‘Handicappea  Centre .for Special Children. Nowsicra,

(ngu/arizarion of Servicesj Act 2009, but at the scme t!fmkiﬂ

Establishment of Mentaolly Retarded  and . Phyzizally |
_ v <! : :
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T Peshawar and Swat und Indistrial Treining Centre Dagaj

" Qadeem . District Nowshera.

youtli searching for jobs arcirecruited

Industrial Training ":(,“e'nt}-'c'.i{haishgf'Bu/d Novsshera, Dar ul .

Arhan Mardan, .Reha-b_flftd:ion Lentre for Drug Addicts

| . .
“These-“were the projects

Jin

brought to the Revenue side by converting from the ADP to

current budget and. their- employees were regularizzd,

Whiie the petitioners are :gc‘;ing to be treated. with-d:j]’c'ren t
N P ot
B Y
yardstick which is ‘height of discrimination, The employees
. N ’ ‘ '

of all the oferesoid - projects were “regularised, - byt

petitioners are biez’;vg':"dslgéd tc go through fresh process of .

test and intervievs after advertisement -and compete with

others and their age ‘fector shall be considered  in

Syt ) : . lv... . . =
accordance with rules, T;.‘m petitioners wiic have spent best l

1, . - . N t

blood of their life in th!Aev_project\ shall be thrown out if de

not qualify their criteria. We have neticed with pain dnd
. : . '_ T " \

anguish.that every now and then we are confronted with
numerous such fike cdses'i.fz which projects are launched,

and after few years

i

they are kicked out end tf:r.ov./n‘asrray. The courts clso

‘ N .
] ) i \\%_ ‘ .
cannot.help them, Lteing contract emuloyegs of the project

e ST

'l---'

e e s m—




8d.

S-they are meted out the lreatment.ci ficster cnd Servene,
Having Leen pul.inia situation aof uacertainty, they more

ofter than npt',‘f‘a‘l/. :;brey "tb;.'fhe foul hands, the ,b'olii:};

1 makers shou/’a:"lqe'e,:bi all as’pé’cts of the'societv in mind.

8. o léafﬁed-co,ﬁnsal for the petitionars produced

G ccpy of order of this court passed in W.P.No..?lBl/ZGlS
’ s Il ' e

o

déated 30.1.2014 thre'by'prdj'ecf'cmpioyee's petition was
: e :
-
allovsed subject to the final dezision™of the august Supreme
- :

Cotirt in CP.NO.344-P/2012 and reques:ad that this petition

‘be given alike trca?rnen‘t. The learned ARG conceded to the
propesition that let fate of the petitioners be decided by.

the august Supreme’ Court,

9. In view “of the concurrence of:the letrnegd ;

B i 14
L .
.
|

N P . . . ) ) o
counsel for the petitioners and the learned Add:r:onql
Advocate General ond follewing the ratic of brder pussed

in W.peNe, 131/2013 ‘dated 30.1.2014 titlad Mst.Fozia K
] 7 .

.
Aziz s, Government of KPK, this writ vetition is aifowed

N
B

in the terms thet the petitioners shall remain on the posts -

N B
~.
( H
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subject to the fote .of _CP No0.344-P/2012 as idéntica/
| | I
c ) proposition of facts and law is involved. therein,
L ‘. g
R
- C'_. -
' . Announced on .
rl P . -, .
26" June 2014, . " o= T
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anel 06.06.201-2 with the dircetion
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- 22122008 and 03‘10 2009; ]h(. Appeifats filed P(,thmn for leave to

-4 - Appeal bufmc this Comt in \vlnch lease was grantcd;.‘l'{chcc this Appeal and N i
;. Petition, - )

C.A. Nn 136-F 002013 (0 ]3?’-]’0!‘701’3 :

On ‘ara: iWarer mmmgt.mc/u j‘ra,rccr Krx

; 4. ) In the 3 _/Lcm £004-2005, the Ruspouc’luu. WOIe .'mptf:inl;crl on ;

virivuy pusls on LU[IU.JL..L lm.,ld, tor un initiul period ull oue your und : o :

‘ . ©oextendable for i_h[_: 1'(;|'1'1;1inii1;:' 'I"rnjuc[ puriod subject Lo heir :;:‘l-li‘.';l';:ul.ury )

b pcrfofmance. In tac yval 700( A proposal . for ICSULIChJHnrr and
; 'estubllslunc.nt .of l\C"LIIaI Ofﬁccs of ‘Cn - l'aLm Waler Managcmcnt

P : ;

i T Depmtment” was xmdc at Daamct level, A .summ.n Y was prepared for the i

B - hmf \fhmstm I\PI\_ f01 cxcauon of 302 reguiar vacaucicé, 1'cGon;mCﬂdiﬂg

that eligible tcmporgt;-y‘/co‘ntruct‘ émplo_yccs; who, at that time, were working, S !
on cli‘ff_crcx_;[:_l’rbjccts muy;b‘o acrommod.niui JL.HJ‘L:L wu.l.u pos LL on the
s 'bas"is ofscnibritzv I'hc \,hn.f anch appxuvccl Ihc pxoposccl summary ane

.1cco;chnrf'y "75 xcwulm }osts wert . created in t‘hc,"“‘On- Farm Watcr

I\/Iand%mcnt Dcpartment’ at Dls‘mct level wee.f 01 07. 2007 Dlumrr the

: uur.‘lu'nam the C;ovc'lnnu.nl of NV\H’ (now KIK). IJIOII'IU“DJI(.({

'Amcudmcnl A ot T)x of 2009 thGl cby amending Scctlon 19(2) of thr. NWEFP

" Civil Scwams Act, 1973 “and \IWI‘P Empl oyccs (chulauzatmn of

Services) Act 2009, T-Iowevr,: tl;c srrvu,cs of the Respondcnts were not o !

AP
xcbulfmz.cd. Jcclm[,‘nu-urvul Un,y filed Writ Petitions l)gLo:t, ihe

Peshawar 4 igh Court; p;uymy lhuun that uupioyu s placed in :;imil:lr'

. posts liadheu*-.,grq_ntcd reliel, vide judgment datcd ?? 12.2008, therefore, } L

e s e —— ¢ < 4o . .

_Athcy Wwere also entitl cd lo thc Scl‘TIC t:‘edtmcnt '[hc Writ Petitions were

,, Y dlspowd of ~ide impummd OJ’ICL: dated 07.03. 7012 13.03.20_12 -and
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7013 The Appc!lantb challcnged thc-j‘udgmcnt of the learneg

L

] .
20.06 7012 w1th tbc dlrcct.on t5 con*.xdu Lhc cglsc of the Respondents in

the h;_.,hL of the Judr'muu dirled 22714 2008 -ung 03.12:20()'.). The Appyllants

filed Pctmon'f’or leave (g Appeal hefore ¢ 'hj:: C‘m_u't in which leave was

c>ranu:d hence these’ Appcals

M ilmn No. fl!) ]’/7014 '

/uum{ (/Dambuw Devetopmen: Higed -m Llecironie ¥ fooly (1 afecty -

5.7 {n the year ?010 dlxd 2011, in ])U[u rmcc, of an advcrtiscmcnt,

upen ﬂl(. xccommcndalmns of th'c’ijcct ‘Sc.lcct'ion Commiltee, e

Rcspondmts wcre appomted,as Datu Base, 'Dcvelopér Web Designer ang

: Ncub Qamd n: thc. qucct uamt,ly Alabhamncnt of Data Pyge

L)L.vdopm(,nl B:Ibl.( rm A_-‘L-LLJ ontic. luuL, ulu!uding MBS, SO Wellure,

and” Womcn Dcvc]opmcn[ Dc.p.ulmm i , on conLr.wi‘ Im'.nr initially oy one

year, wh:ch pcuod was cxtcndcd wonrtime to time, However, ihe scrvices

. of the Rcspcndcnta were tcmundrcd \’ldL. order- datcd 01.1.07.2013,

mcspccuw. ofthc fact that the Px o_;r’ci Mc was c‘Mcndod ‘md the posty were

Brought. undm thc. chufdr P

1ovmmcu BHUL,«,L lhr. Rc.spondcnts impugned

. their Lemnnauon o;du by lemg Wn Iummn No 2441’
' Pc.shawm Ingh Cou11 wluch w

“dated 18. 09 2014 holdmp that LI.c Rcspondu]{o would bc. trealed at pay, i

‘th(y Wwere found smul'u ly phu.cd as: hclcl in Jucl[,mcm 5 dated 30.01.2014

g 01 Qi 7014 p.mv.sul ii- ‘\Vul Retitigny No.2131 o -

bc(‘n.u (ln° \,muL by Ilhnp Pc[:txon for leaye tn /\ppcnl

T
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Cournt Ansncia .
“Supreme Court of Pallatoly
Iﬂamabsd;

of LO13, before the
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6. In |the year 2008, upon (e 1‘Lscummc::uluiions of the
Dcpartmentai Sélcccidn Committcc alter fulf'IImg all Lhc codul form: alitics,
© . the

I\eSpondents wuc appointed o contrapt basls on various Dosts in

Industual Taammp Centre Garhl Shehsdad ang Indusmal Traininfr Centre

G‘u.m H dJ ale, 17 cslmwux Hu.u period of Conlruct WJU erlended from jmg o

¢

time. Op 04-.09.2012 ¢ Respondonty we

Lhc bchcmc in wluch th e working
le lnnu;_,hl undu thes ILUII.H Provinging iind;.mi. Dt v o M
. .

.-\c.‘:pondcnt

dc,pllo 1cpu]'m/.mon of the: .;chnmu wu( luimn.tlul vnlu

order dated 19,06, 2012 The Rcspo 1'ECl]Lb filed . Wul PCL]UODS No, 351 -,

352, 353 ajd 2434 P of 2013 —1gamst the order or tcrmmanon and for

1enulauzanor of lhcn scrwccs on the group

d lhal the post.s against wlucl

thc,y were appomtcd stood 1ewumuacd and had. beeg convcmc to the

zcgulal Frovincial I ﬁudgct w1th the approval of Lhc Compctcnt Authority,

The J(,‘umd Pei ]il\-\'.H !hpit ('mu(

vid _(:fm'u‘ﬁm‘l jml;‘znuznt dulee

il 01‘.04.2014‘, ailo'v{fcd 'hc \Vut l’cmlon. 'cmolalmg, Lhc I\copoadc.w m
Service from thc c!atc of lhcu lcxm:mhon wuh uil uonm,quc.nua bcncfits.
e Jlmu, hese e Lmona by lh(. l’LlillOllL-l.‘a

b

Civil Petition | No. ?‘14 P 0?7014
s tlilion N ~fd 2l 012014
¥ Vclfam Home Jor Destityte C’!u(rl; en, Clarsadidy,

7. On 1703.2009 4 post of

adve tised for ‘Welf'uc Pfome for Dcsu'utc‘ C]uldncn Chmsadda The

-

. Rcsoondeml nppllcd fon the same 'md upon xccommcndatmns -of the

Depar lmcnml Scfu:uon Commmcc °'1c wils appomlcd at the said posr on -

30. .04.2010, on c:o'm‘actuai'basis till O 06 2011 bcyond which period her
C(Jlllldt,l. Wi extende lmn'

tme 1o, The |
@“"

050 wpuingt whicl, e

THD

© Supt eme\Coun of Paki..un

- lemabad.
"y /j" T .

uupnmtcndml BS-17 wag
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Respondent was :.L);vwg Wi _I)rouL,Ial unuu th e UJI.u Imvmu

al hudyu

B W

i LR w.oli 01.07 70]? JIUw: ver, Cthe serviees Cor IfJL 1(( !Jn)“!hul

termmatcd wde ordu dalcd 14 06 2012, Pcr.lmfr

\VLJJ'L} v

u;zﬁri_cved, the Responden
Miled Vyrig Pf.uuon 'No '71J1 of ¢013 Wh]ch was alIowc,d vxdc unpuwn(d o
Judgment dated 30, 01 7014 WlL“CJ/ itwas held g the Respondent would |
br‘ c~p)olmcd on cond:l onal. basu sulJJcrt Lo .m.-u decision of (g upex
Court in \,w'l Putmon \To atll P of 2012, Hence this Petition by the Govi,

B S . | | ‘

S i - f
Sivil Petition No.§ m-lj omrm , o
1)rrru~ul-/(mrm !.’rrrn’/uu

. . " ) ' . ¢
3. Cn’ 17,’.0'.;5.2(‘)09',“ ROpCst af Superin '

of .‘~-up('rmt:c,:mh-.|n" BSar was

arivr:r(nacn'xu.t for Dcuu Amm‘ Ihu'nu The J\(...pm.dcnt applud for the

e bcp:u tmcntal Sc!ccuon
'

ontract basis

iy : md post and upon 1ccommendatlons of 1]
[ .

. Comunittee she was .1ppomtc.d w.e, F 30.04. 2010, mmally onc

il 30 0¢. 2011 bcyond whxch hu period of contegeg was u(Lc,ndc,u frap '

time to time, The post agmnsl whicl; the Ixr.opontl ent wag serving wey PR

- brought ur*dcx the regulm Pxovmcuu Budgct w.e.f Ol 07 701? Hewever,

0Td

the services of thc Rcspondcnt were Lumm.xlcd wdr order dated

o 14,06, 7017 Feeling avgucvcd the Rcspondcm ﬁlcd Wul Pctﬂxon No 55-A . C
R of 2015 which was a[lowcd vndc, unpurvqed Judgmcnt dated 08, lO.?.OiS,

& "hOMJPJ" Ih.ll wc' /'[(‘C'{/)I t/’f. Writ: Petition rmr/ PR i :'u'r.z’:""r:'\' st

‘:alréaa’y been passed by t/m Cow"r in /’VPNOZ!.’?] P of 2013 deczdea’ on

i -;'"'30 01.2014 and direct t/w mspona’cnls !o appouzt the Petitioner on

“ cona‘iﬂ'ow 2al bas'" SL(bjBCf o f’na[ d’cmcn of the A’pe Court ,.z'n Givil

Pczmon Ao J44~ of 20!2 Hmcc b lo P h

.' . ({ﬁ/ . i (2‘:? g‘[ht, GOV[ of K_P]\

7

/

: . o . /,ourtA‘:S%"m

.

|

Suprame Court of Pakista gy :
( Islamabad . |
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. CI"li 1 Petitinn J\’n 2.»: P. ! 2014 -
Dam{ Kefala, Swm' - o . t -
e In the year 2005, 1'1'1c'_Govemmcnt of 'I"IPK decided (o
R o ostablish fapy) Lumia‘.x in ch“ rent dlsturts oI ‘the Trovinee Letween

01.07.2505 "10_3’0.0-'6 2010, An- udvertise ment was publiy h(,d 0 Ll in

P - various posts ‘ii'i'Dm'uI Kafala, Swat, Upon I‘LCOITunCndaliO!‘ls of the

Departmenta] Selection Commitiee, the I\’_c&pqndcnts were appointed on
VErious posts on conuact basis i‘or a period of one year w.e. ID] 07.2007 to

3‘).06.20,08;._‘wl~1ch pcnod wu.s extended fr'm Lmu. Lo Ume, Afler Cxpiry ol
s

1 .m puma of the Pxo;u.t in the yeur 2010, Lhu:bovcmmcnt of KPK hag

. *cgdlunz_cd L‘u. ProJcc{ Wwith the approvai of the Chial Minisier, Howiver;

; '
o, the services of e Rcspondcms were 1(:1'minz1tccl vide order daled
23,11 7010 with cifr‘ct u'om 31.12.201d. ch ncspondcms rna['uugcd the.

o jufou,mnd mdu bu ore thc Puhuwzu Hiph f"omi inter a/m on-the ground
. ‘_ [ B ' )

\th;..' the « ’ﬂl)]O)’C(,b working in ~other Daryf Kulalas have bees regularized

cxccpt"thc c'ﬂap.oyccu wo;l\n fr in Dacul Kafala, Sw: LL T J{ Respoadents
comcndcd br‘fmc dlc Peshaway High Court that the posts &1 the Croject

. Were brought under. the 1cgu]ar Provincigl. Budgct ther cfow hcy were also

! - entitled to e uegtcd at par WJth the’ oihcr e nployucs who wcrc regularized:

. 1

’ o by the Cnovunmcm mu Wut l’clmon o[ the Rcspondcms .vqs 2llowed,

o FE vmc unpuLnt'(I Judgmull dalui i .\J‘).Z()I?r, with- ihc direction o I'J“IC'

;o Petltloncr o u.gulan?c lhc ,crwces”of the Rcspond&;ls w[th,‘;:ff(:(:t‘ from
the date of their tcrmmaﬁor |

avxl-Pct titions No. 526 to ‘*7,8'4 6f2013 i

. . “Censye ’(u Mentn

iy Retarded & Vs ny&!callu ITwidi icapped (Mmi‘d’h} Nowstiera, g jyg(/iu'c
l[omc_,m Orphan ¥ etnle C/./’rlt ot Now.rlzcra .

i 10 The ‘Rc-spo'ndcnts in til'f:sc Cetitions were appointed oq
: : TR :

I

conuaci basis on various

. Supraﬁa\Coun of Pakistan
) l:sh:.'nabau ‘

posty IT {he rcr:orru‘ncljl(l;:Lionu ol the
ATT ey

H . (‘H‘" : . .
cro .P, , R
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- “the pcriod of the PLoy.cL‘
1

e '.'cgulau.cc:f the PLO_JCC[ w:m lhu

- except ¢l

‘wdc impu L,nc,(l Judgmult dd[(.d ' ‘)\)‘) J‘UL»

Peutioncxs to wgu.a in¢ thc services of the Reg pondcnts wit

CAr 2 34. .”/20,’;‘{ L

e r\'rl Petition No.2y-p o."_f.’.f)'ll"!_ B
Zaral Kafule, S 'wu‘. T

9

9. In the yeay 2008,

ilie Govcrm 1an oF K.Pi{ d"mdm to
uslublish ULl‘fu!i\’;u{lg[as i differen; districts of the p

advertisement: wig pubhshud to ik in

'various posts in Dz}rul' Kafala, Swat,

01.07.2005 10_30.0{3.2010. At

Upon r(_con-:mcnddvops ol the

Dapai'tmcntal Sele'ctionl'Committcc, the Rcspcn'ldcnts' were appoint

3

various posLs on conuact ba% for 2 period of one year w.c, £01.07.2007 to

30 06 ?008 whlm pcnod WL[S extende

d J’mm lmu..lu time., Alter Cxpiry of

in the year 2010, i Govcmmcut Ol KPK g

approval of the Chicl Minisier. Howevepy

thc services of the Rcsoondmts WCIe  letminaie b vide orc‘ic:;' dated.
23.11.2010, wim cffect from 31.1‘2.2010 The I\cspondcnis uwllwgcd the

’
aiomsau[ order buow 'hu l"f'bhd\"/df rIl)_.,h f“ouu, in.’er a!:a, on tne zround

tm.l the uno'cy cs *a.f()i_'klhgjﬂ othcr Darui Kafalas haye bu.n ugufzzl'iZCCI

iC (,m')]oycca wml\mg in Dqu Kafalg, b\vul ""hc Respondentg

.conl ndcc br‘rom ihb Pc.ahawm Hlf"h Comt that the - posty of the 1’101(.'

v.{er-" brought under the | u:guml Pxovmcxal Budgct thcxcfmc they wu-c tso

cnutlr'd to be neatcd at pzu wuh Lhc other emp'oyc‘cs who were regularized

by - the Govuummt lhz Wut Pcullon oI lhc I(c.;uondants wao alldbwed,

willy L!ac di—rc’ctiun o the

th effeet from
thg date of 'hcu Lu‘mmatlon

U Civil P chitions Nn.S’({n $98p af2013 .

- Centre fyr Mentatly Retarded & Ply
'%-'Hamc JDI Qrplian pe,

'cont'raclz basis on
Pa ) .

B

nat

ysteally H.rm/fica/.yrcrl (MR&ELPE, Nowshera, ana Welfure
male Clilldren Nowshera .

—®
IO'.T

he Rcspdndcnts 1 -thzse PLULrom were appdinted op

\'al‘inﬁsi I .!- [E;Lc. .cr:m'z'i:':‘ncncluticms, of the
o ATT‘FE}%U’J ' '
Ry / / //7 -

. g,oL,rt\F'.SSO\-iarg
Sb rsma CQ\;T’[ o! P.,]dﬂh'ln
} i:siu..mabau
- ‘ ..

mv!ncc between

N
.

. oy




: . CALLIAPIIYI te

Dcwaﬂ.m nml uulGCUOH Commuec in~the ocncmus t“c‘d “Ceatre for  ° N\ /
" ‘
g . Mcnmll/ ”?t,twdcd (SL ”hy..lc,ally Tar du,unpc d (Ivll{éclil’)“ und “\Vbllmc
IIGmf for Ol])l an I"(,m e Childeen™,  Nowshcra, wdu"urder. dated
.23.08.2006 and’ 29.08.2006- xﬁ«;pcuiivcl;i Their initial perind of contractual
appointment was fm one -year till 30.05.2007, which: was’ utcndr,d from
{ime to time ull 50 0c. 2011 . By notificatirn dated Ob 01 2011 the abovc- -
titled bclu.m(.s wut. blOleIIL under the regular Provineio! ]JL'(JL,L.L of Lhc

NW.I P, (now KPT{) w'th Lhc approval of the’ Compvtmt ,"\LAL]“OIIL}J

Howsaver, - the sewxccs of .the Fespendents were tr..rminatcd w.c.f
) - ! . I '

01.07.2011. Fcclina aggricved, .the Res omcnts filed Writ Petitions
g p

-

Me376, 377 and 378-P of 2012, contending  that :U.'u:ir Services worc

ihepally dispensed with and it they were cutitied (o lJL lL}_,llld ized in

view of the KPR |;Ir)y(cL (lu;-.tlmnlmn u{ .juv:u. Aat), 2009,

whcmby the SL:.VILL‘ ol" the l’m]u,l empleyeos \’\'Hll(lll]' oIl conlenct h,n

" had b\.cn wgulauacd “‘hc lt,amcd High "‘out wvlc mlymy upon the

A .
: - Juogmcﬂt dated” 22.03.2012‘ passcd by Uus Court" in Civil - Petitions

T Nos62-P o 578.P, 588-1 0 589-P, C05-P Lo 608-P 002011 adid 55-P, 56-P

9 o and 60-P of 2012 a lowcd the WuL I"cuhonb of thc Rc pondcnts, dirceling

Llom the date of their

- the Petitioners to 1cmsl;1lc the Respondents in service

. ~termination and 1<,[,L1L.n/t. Llum ﬁom the dutc of lnc.n apnom.mmt. lTL.I'lf‘L

Ly - . - ‘ B A : |
these Petitions.. e : ’

Civit Appent i\’n.Sfl‘-AI’f 0 {':?:0'1 5

PR : 1. : “on 2.! 06. ?()0/] Lhc, bucu,huy, nyuultuu, publmu,(‘ an

-advcmscmcm in lhc pl ess, inviting Applications for fllmL L.p lhe posts of

Wnlu l\fluu.\m.mcnt Olucus (Lngmcumb) and Wutm I\/Lm. \gement

. ‘- OI ficers (Agnuu'unu) Bb 17, in the NMWEREDR -

. / 1

. Count. A,sochtu

I TR R

1;[}10 “On' Faffy Water

' ',\ N aupmmex Court of Pakistan
Py N  \stamabad .
Bt e
i ~ \
. .
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Management- Project™ i contract, bawis. The Respondeat applicd for the

DT dgaid post and was .'l}')['}t)'i!ll‘(:d‘ an sueh on contrel basha. on the

L, récomumendations  of ARG Depirimenial Promotion | Commilice afgr
compiztion of 4 requisite one month pre-service Leadning, [or an initial

g period of one )va., cx‘tcxlw.t.inb!c: Litll corﬁ:t}niction of the Project; subject to lig
“salisfuctery p(.:;t‘f&)rs'hnuthE. In the y‘r;ur ‘l()()(’v; i propusal for reglructucing und
cstublishment ~oi‘_1'4‘\egu‘lni" Ol’ﬁcbs of. the “On Farm’ Wate: j\‘mhugcmcnf
: b‘ep.ar‘tmcnt" .at Distri’ét Ic vei was made A summm’y was prepi '1c’i for the

" ,. Chief ] Minister; l(? -

K fox c1ca tion of JOZ reg Ldul vwcuu(‘s lc\.ommcm’n. fog

+

that eligible temporary/c o'ﬂl et unp!oy&.m work Jm_ on diffe 't'n‘ l’l(}jfvw
. ¢

may be accomimodaled against regulas posts on the basis off their SCIIOTILY,
The Chicl Minister ipproved e ::ulrm't:u'y and ceerdingliy, 275 popgtae
|

pasts were croatsd - in Ulc, ‘On Farm Wllu M u..z;'cn.(ut DHp-n-ln‘xcm"

Dist Lur icvel wee. £0o1. 07 200/ Dumru the 1111.01r<:gnum the Government of

NWFP (now I

IPK) pxomul ated Amendmcm Act 1X of 2009, thereby

amen([i 1 .Seelio

i}ic I\F\%.fﬁ7l’ Empleyees (l‘(u.bulauf,mvn of Scrvices) l\Ll 2009. Howr ver,

the services of Uiz Res aafwr‘cnl were. rot regularized. Fecling uggz-icvcd, he

filed “Writ Pelition No,3087 of 201! before the Peshawar High Court,

praying that ciployees -on similar posts had ‘been granted relief; vide

Ju\-)—" e ated '/, 12,2008, therelore, e was also entitied o he RIS

i‘.rc:;ty;ﬁ.‘r.-mt.‘ Tie “Writ 1"01.iti0n wids atowed, vide unpu -((' “order dated

- 05.12.2012, wuh the du ccllon to the Apy JCHc.l‘lS Lo regularize t

-~

he Sbl‘/lC(’b of

~

;

fhe Respondent.. The Apocl.ants {iled Pm jon for [uw to A-mc bcfo v

'this Court in which leave was.granted; hmnc this /-prml

A\i}y ‘fTE/J /

' - -
'/Cou ¢ assdeiate
Gupr\,mo Court of Paristan

)mkamanzd

\\
Z N

1
.

(2) 01 the MWEP Civil & ocr \umt Act, 1973 unfl enacled
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-

Cl\'ll Appent No. 01-P of 2013 ' s 2

Wc{fmc Fome for Female CI:I((Ircn, Mr‘zlal:r:m! at Buthitreln and ndustrial Trainlng Centre at
. Garld Usman Khe, Dnrgai '

S VA . In 1csponsc to. an- advcxbbcmcvn the Rcsponc!cm applicd for
" ]

dlffcu.nt positions in the ”Wc.!lmc Heme for Female Chil_drcn", Malakand

Sl Batkheby and “Vetale Industeial Feadning Centee™ at Carlh Ui Khet,
. t

N . +

TIpon the reeommaendations of the Departniental Selection Clorrunitice, the

Rcspondcnts were appointed on different posts on dlﬂ‘cmm dates in the
AN . ycm 2006 initially on contmct basis for a perigd of onc ycm', which period
R ' . was extended Trom time lo time, How:vcr, the services of the Respondents

L were terminated, vide order dated 09.07.2011, against which the
i

. ' .
<, : Respondents filed Writ Petition No.2474 of 2011, inter alia, on the ground
o thatthe posts against which they were appointed had bccn converted to the

* budgeted posts, thercfore thcy were entitled fo be rcgu!ars/.cd alongwith the

) snnually pldccd and posmoncd employs es. Ihc lcamcd Figh Court, vide _

inpugned  order daled 10..0.‘5.2()!2, lowed  (he Wit 1'cliliun ol the

R L . ) . l. N .
Respondaonts, directing the Appcllants o cedsider the cuse of repularization

of the Respondents. Hence this Appca. by the Appellants.

[}

Civil Appeals No.133.7

o ; ' o ',: R Establisitinent aml Upgmdn?ion of l./crc‘n'lmry Ou.{let.\' (Ph asc-![l)-/;ﬂl’ .
: = B ‘3 | _ \,onscqucnt upon recamms mlalnons of the Departmental -
e f‘ Selccuon Commu cc the, Rcspondcnv werc uppom.cd oir cnf‘cxcnt posts in -
NI . the Scheme "Estabhshmcx}t and Up-gradation of Veterinary Outlets (Phase-
t v . . . .

:.‘lll)!\l,)l"','k‘m u.:m-l-ll'it_ul"lmsis tor Ahe Lnlm, durstion of the l'!()]( ct, vide,

orders d.llul 1.4, ?007 13.4.2007. 17. 4.2007 und l) 6. 200/ rt:;;pccliv::ly

—

5
‘ l
.

Eoy The coniract pcuod was extended from time to time whcn on 03, 06 2009, a
T ~'7f£ N

Co-.m Assoclaw
Supremo Court ot Pd-kia!..{'j
Y skemabad

Ceres e em s ‘-

&

-y u-l" LA At

- ,1(..5
' w1
,;'—W“‘ﬂ B
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R

Cnotice was served upon thein, intimating ta1em l.h;'lll. l]mir serviees

.'Pr’tmon of thc Rcspondcnlb was
17.05.2012, dut.ctmg the Appcllamu to lrcat the Rcésponddnt.
“cmployees from dme datr- of their terminafion.
. Appellants.

+ Clvil Appeal No113-P of2013 3
Establislinent.of One-Sclence and One Computer Lab fl‘ Scliools/Collepes of NIWEP .

4. o “On

. P B . ¢ ' "
different- posts in the Scheme “Establishmcent of One Scicne
.. Computer- Lay in S.éhoo_I/CoHcgc:s or NWIP

: tcnns of contractual '1ppomtments were extended 'from lunt, to time

' whlch .was.aillowcd on the zmuloy'y of judgment rendercd'in Wit 1
. No. 2001 of 2009 passcd on 17. 05 7012. Henee this

' Appr‘]lants

,\
;:
&

38 wWere no

longcr L'chiirc:‘(I A;il"lcr’ «30 06.2009. " Ihe 1((.4)\:1111(.11!, mvul o the

‘:'Lonatzlqunal Juuadlctmn oI lhc, Pc;lmwax LIu,h Couu by {iling ‘Writ

Petition No, 2001 of 2009 agamst the- order dnccl 05 06 2009 ’lhc, Writ
dxspoacd of, . oy JLdLIUCﬂl dated
S as rcg];lar

Hence this Appeal by the

t

_26.09.2006 recommendations  of ~the

upon the

Departmental Selection Committee, the Respoudents were appoinled on
> and Onc
" on conlrnct h 1515, Their

when

~

“on 06 06. 2009 thcy were setved’ W1lh a nctice thal Lhcu scrwccs were nol

R required :my mo:c lhc Rc:.pondcnts illbd Wut l’clllion No.23%0 or 2009,

clilion

Appeal by the

< Civil Appeals No.22 ! ’nul 232-1 (;l'?(ll
- Nuational ]’w;:mmfal Impruvanun( of}i’aru Courves !;J’alclstm

15, Uoon t1c 1econ‘nmcndauons of the- Dcpmtmcntal Sclccuon

. ’ . . '
Committec Lhe Re pondt’nlb ‘in bolh the Appcals Werc appomtcd on

: dlffuent posts i “Nauoual Pxognam for Impxovcmcnt of Walm Courses in

:'~:_Pa}cist-zxn”, on 1/”‘ Ianuaxy 2005 ancl 19" November 2005, 1cspccuvcly

: 1mmlly on contmct bublS Jor arperiod of one yccu whlch was cxtended

Aﬁtq T.’ ED/

- ou‘prcfnc COLm of Pa‘dotan
Tt )“ka uﬁahﬂd

‘/ L

ES




. .
. (.‘z_i.r.].?-/~l’/2(}15 cfe -

4 ‘From"

.’ Rcspondcms wef 01 07. 2011 Lhurcﬂmc the

- OLS 0l 2\)1/. Uu. L‘mJu,L wiy

‘6ubJLCL The Appc'lauts coutmdud Lh

4 'Judj,mcnf oi the '(.unul Ihgh
S ‘ .

time o lec The Appcllarts dcuminated  {he sciwicc' of the

Rcspcndcnts approachcd the

1

Pc.,hawax High' Court, mamly on. the round that the uunlovup, pluc il iu

blIJl]ul posts had dppxoachcd the IIQ,'l Court thmub.) W”b Ne.43/2009,

84/200 and 21/2009 whmh Petitions were aIlowcc by'judgmcnt‘ dated

71 01.2009 and 04. 03.2009, Hu A])l?u”dﬁl‘ fled Review P c,mmuu be iuw

the Peshawar High COUlt which weit msposed ofbut s uull dlsqLahﬁcd the
'

Appclluna filed Civil Pctxtlons No. 85 86, 87 and 91 of 2010 ‘before this

Coull and Anprals No 834 lo 837/2010 am:ng out of uud Pctmons were

I :

cvcntually dismissed on 01 03 2011, The learned High CmuL ..llowzd the

Wut T’chtlom of thn, Rcspondcnts with  the OHCCUOH o' treat the

' Rcspondf‘nls as xcgular eml,loyccs H\.nrc these Agpcals-by tlfm Appellants.

B Civil Letition No.d96- of 2014, : ' '
. Pravu!an ofl’r;‘rmmr!au Welfre Prope rrmrm.

16. In the year 2012 consequent upon the 1ccommcndat10m of

the Depar tmcngal Sclecuon Commltlw the Respondents were appointed on

vauoue. posts in the plOJuC[ namc.ly “Provision of POledlth Wellare

Prcg1 amine” on coatract basis fcn tPc entire duration ol thc Pxojcct On

bxuubhl under the regulur l’Luvun.ml Budgel

Thc. Rf.”p(‘"f]f"‘...‘? appimc[ fm thur 1r*rrnmn/11mu on the 1onch'1hn(' 01‘ the

: _;ucrrn'u,u*s alr c.ac.y passcd by lhc lc.amcd High COUlt and this CouL on th

at the posta of the Rcspondcnts did not

fall undf‘x Lhc ,copc, o[ th(,mtcndcd lLbUldLlLdLlOll Lllcru{mc they pch( rred

-Wn' Yetition No 1730 o[ 2014, wluch wis lespoucd ol in vicw of the

CouxL dated JO Ol '7014 pusb d in‘th
TT i :

Ly,




‘ —'_\
v G LI R0IT e . q 3 ;
o c Il en- I\'

{0, )13] of 2013 and J'IUU neal F this \_,nur' in Civil Pelition.

"J

No.344.p i 2002, Hence thesd Appcuis by the Appcim'ntsi.
i ! : ‘
Civil Letition o, ’sr! Pol‘lma : A )
.1!xislau [f.:.'zr.‘.'.'rc of Comm.'m.':‘_',ﬂ Opluhr‘mw!agy Hayainbad J:ﬂ'dml C()h r/u'cx Peshasar

7

F.lc. Rcspondmb were appo,nt(,d on various posts in the
P"dciblrm Imututc of Cmnmumt)r Opnllmlmolog,y Luyaiubad Mcd.cu[f‘

Compl«. » Pees h.lW.l!, i llu' yt,.u.: 700! 2002 aud Tram /()()/ w2012, on

-lcmatracl bagis, Thvnnph 'wlvcm..c maent duted 10, 01 2014, the u:l Madicn]

E Complcx sougat ﬁ\.sh Apphcanons Lhrough arlvcmscmcnt 1{,Tmst the lwstc'
A

1'16:1’ by “them. '1hcrcioxc th Rcspon-. cnts. ulul Writ Petiti On No.l41 of
] .

9004 which was dmpowd of more vr less in the terms us;stutc above. . 4
: S . ’ . Y )
]h‘ncr‘ this Pchl:on ' : : . ' T
arl o . : ) . ; : '
18, - Tv[i Wacar /\hmca KEkan, Addi. /\(l‘/OLdlt. (“cnuul, KPK, ) i

appearcd on bt,imlf of Govl. ofI\PI\ and submitied that e uuployx,(u in : '

these Appeals/ PLLIUOI‘LH wclc unou.lul on r[nﬂ’mcnl d.}ln,‘ *‘mc( 1980, In
Pl Pl

Lorder to rch'm/c their scrv:ccs 30/, ACW DOSLs were cr cated /\.ccorc.'n{r to : -

hm., Lx.dcr the scheme the PIO_]CCL en 1ployca were té bc appmntca stage ? oo
t

wise on these posts, bubscquuuly, 4 numbm of 1’10jcct cmpi@yces filed
WuL ctitions and thf‘ Icamcd Iu gh Court directed for issuance of orders

for tm. lcpd'an/a'von of the PLOJ(,ct cmployees. e .u*tncv- submitted that

1hc.p0nccssEO".a] “statement madc by the t'lcn Addl. ﬁdvocou. General,

1(1’1{ bcfmc the lcnuncd 'Iigl 1 Ceurt to “dedSUI L,{,ulun/c the p'etiﬁoncrs on , o
A

g - the vacant post or posts whencvu fal lmg vacant in future but in order of

| | scmoutyml igibility.” wa u-:L in accordance with Iarw. The cmplqyucs were

. appomtﬁd on I’lOJchs and thcir appmntn' ents on these Projects wene io be

m:n/ﬂuntc.d on the CX}‘J]Q’.Of the P}'%@a@ig@-:s i

~}y?71 s st pu lated that th 1cy Wlll rm* A

"o ] Cournt Afsociate
Baforetie Court of Fantu-
£ Islamabsd




i«fcjarm any rxgm ofabsorptaon in thc Dc*m tment agdmst regular posts as per
1

telicreed to Lhc oihcr. oz:dcr dated

-

rcgaz(.mg, uppomlmcpt of Mr. Adnanullah (Rcspondcnl‘ in 'CA.

0.134~P/20}3\ and svbn‘nl(c.l that he wa appointed on contruct bhus; s for o
i“"- < e SR
"ng wd 01 one. year and. thc dbOV(. mentioned office order clearly indicates

A :

that ‘u, was ncither entitled.to pensmn nor GP Fund 'md {uzthcrmorc had .

: no right of scmom

RS

y and or rcgu!.u appointment. His main contention was

» office brder and Lhou uppointnent lcllcr::. All these

<.nz.-u,a

N

that they were ol entiticd 1, ropularization s er the termg o]

e

heirappointments, ST
TR

.

)
: In the month of Novc,mbm 2006, o proposa’ was floated for

‘Ma‘nz}gement Depc.rtme'zt at District feve] in NWFP (now KPK) which

: -5;.,was appmved by the then Chief Minister KPK: who agreed to create 302

é’?pbsts of different categorics and the expenditure involved wag

"»

Lo be met g
o of’thc bust.lmy alocution. I'he cmp!-)yccs already wukab i the l':()jcct:;
S ,\‘ ' .

poinied on seniority basis on lhcm, newly ercaged po.t:l::. Samg

Cmploycces working since. I9£§0 had preferentia) rights

fon their

% ;regulanzanon In thi
v

4w!~~1cby the Governoy KPK we

§ regard, he also referreqd to various Notific

ations singe

.

as pleased (o appoint the candidates

,‘-’Adiffcrcat-Projccis on :cmpoxmy b 51s.m1..i they were to'? be’ govcmcd by the

g Z .(1 K Civil bu vvnts Act 19/.: and the: Ruj 58 lmmcd thc: curn :.Icr
i

r

302 posts,

wee. cxcnlcd in pursuance of the Sumimiiry of 2006, oui of which 2

54 posts
ATTESTUD)

/

/

/' Coun Associate
- preme.Cournt of Pakistan
Istaimabad

- ~

had

™. - . . . .
o8 . . \ :
N “
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ged

i He refers

- !
('1/)!(/) The judpn 1r:nl,, i'lnwuvtzr ¥

t ¢ \l‘r{ Cm‘ Suvants Act. 1973,

‘.Prmect eiT‘lu\J}CuS St.cuou 5 of the KPK

: c_on\t:c,.vjd"d that :

L e

- liable to be set aside

) hat th* I-'lgh (,3"'*

g _0_1’-A4'ticlc 25 01"' the

A . :

v . -~
e T - c. . N .y . _.5' b N
Cowete g ong:;cmm‘n(y busis, ;Ov.vju'ougn promel.non and 38 by

Court orders pa' cd by t"ns mm fmd or the J(,.urrul Pc"h wae Tl Clonpe

ed m the case ol Gm)/ 2L Of NETP vy 4

j 89o Mauuby the. (,omunuon of Lht, Apocllanta (GovL o NWPP)

Rc.spcnocnts were PI'O_][’CI. cmployccs appointed an contmct‘uul basis

: no rutluu 0 be *cgularmcd was not

C‘om' that chmuon oi “Contract appomtmcm” couLam'd in Section
| :

loyc:(‘s (P(:gumu alxon of Scrvice

2(1} a) of the NWTP Emp

was nm atlrucL d in thc cases of the R

thv casé of & ovr)f'nmen! 1t_of N/}"Ff Ve,

1

tlns CourL {ol

v wu,u"lv ducidued, [ 1)

)

: that M’I\ le bewants (Amcqcnm.at) Act 2005, (wnmrbv Scction 19 of

Aoy

WS subatnvled) wm not a r)phc"‘)m to

Civil Servants Act 1973, srates

thal the uppointm 1 to a givil service of the Provinee or to g ojvil post in

comccuon with the affuiry of" tie Province shall be made ) the prescribed

~manner by-the Governar or by u pl.:i'!f(')ll'ilUU‘](JL‘i;’.L:(l by the Governor in ¢

be laif. But in the cases

in.hand, thc Project ciployeen were ljJIJ()HJI.:.LI Ly

the Pro;j ct Du'(:ctor, thmcfme they conld not. chn wny ripht 1o
JC ; Yy /

regularization. under"hc ?lfOl(%J‘ld provision -of Iaw. Furtheirmofe. he

Jthc.gnu.m passed oy the [Lamcc Peshawar High Court is

as it :s solcly ba ied on the facts.that the Respondents

who wcxc Ou"'il'.lu“}’ jij’j'bintcd in 1980 had been tcgulanz\,d He submitted

urt cued in rcgular amg Lhc unployccs oI [hc louch.st n

Py
i

4 “‘.
as g

Ccneututxon ofl 1c Ig :m Ic chubm of Pakistan
- |

N A ,C:;mrt A/ oclate,

Bupreme Soun of Paklstan
"7 ) Ngtamabad-
(i ~

| /el

i

way of

behallak Khan (701 I SCMR
that the.
were |

aceepted and it was obscrved by this

) Act, 2009,

espe. ndcnt cmploycc Thercaftar, in-

Kaleer Shiak (2011 SFMR 1004y,

lowc.d l"c _}Ll ibmuu ol Gave, W NWT7 NIV/'P vy, dbhullah /\’h:m

ather contended
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e :

e :
‘.muloy e¢5 appointed in 2003 and thosei) 1980 s

b “re not similariy placed ﬁ
LY A ] ( S g
N Mg
. Tand, s

! , there (ow there was no qucstton of dlb(.lhﬂll‘ldllon Arco:dmg 10 him, \ )
¥

.

oy EL'.'._"');_WJS]I -0 fal! unclex the scheme of rcgularization. }e iurlhm comcndcd that
- .: 1

any wmpgful acuon lhat may have taken plac\ Acwously,
o 1
thc comrmss;on of another wrong ‘on the basxs of such plea. The: cascs

. . '
.

whcu‘ thc. oxdcrs wcu. pasacd by DCO wi thout 1¢1w[ul authority could

could aot)usley ’ S

not

bc said ro !mvc bccn madc in accordmcc

.'J

ol the uun!nyu. h:ui-bt:cn repulariecd duc Lo previows wrongtu uction,

with law, Ihcmfo. c, even if some

{:' 3 ) e . .
o “others could’ not lnlct. plc..; ol being tremted in Lhu HUBG mmnner, bn (s
t"‘ -

.u,gmd hig has rcilcd upon the case of Govermment ol P

uafab vs_Zak Jr_(/)al
Dogar (/011 SCMR ]239) and dodul We Iud Vs, Cha:rtﬁmn CBR (1998

SCHIR: 2). '-; EE ~

’-- .

. ' H
.

o L '
520. TR M Ghulam Nabi Khan, lcarned ASC, OPPC\'U cd on behalf of ’ ‘

Responuunt(ﬁ) in CAs 134-P/2013, 1-P2ON3 and CP28-P2014 and -

X submittcd chat all of Ris clients “were clerks and - appu.ntcd ofi non-

commissioncd po.,t:; Il(, further submifred tln.t‘ the issuc ociorc this Coust

red

had alrzady been decided by four diffcrent benches of this Court rom time

to time and onc revicw petiticn ia this rcg.'.u’d had also been dismissed. He
- . 1
|

C,ouxt hE ad dllcady given their

_d ©ocontended that fifieen Hon'ble Judges of s

view in favour of the Respondents 1 ad he matter, .shou‘c_ net navL, een |

E referred to this Bench for review. He further contended that no empioyec

was regularized unti] and uniess the Pro_;ect on which he was womng was

nol put under the 1cgular Provmcxal Budget as such no rcgular posts were

- Crudl(-d The pxoccss ol mgulmxcdl: 2
1 'v", 'f;."/ . )

[ . 7

sd by the Government itsclf

-

Court ;\/Soci:\tc
t Paklist !
‘.;up't:'na Courto .
. < jalarnabad,
A

;o

- lhcy will I‘dv«. to cone thxounh Jresh inductions (o lC]i‘\’dHt.])OSl:} if they \—/

o ———

T e

[



3 hewithout iatervention of this Ceurl un without any Act or Sttute of the
"'Goycmrrxcnt. Many of the decisions of tie Peshawar High Court were

availuble, whucm the dnvu.lm.).s tor reguivvization were issucd oa the bagis

of f'l..(r'..'m.mrm /"II the presens o buzfare this Conrt wre reinld to g

Cdl""OIy in Whlch the piO_jCCl became nart nf the rc;‘_;,“.r]m‘ Provincial 1 3ndpel
and Lhe mslk. WCIL creatod. "l‘housunds of cmployces - wers appointed

.‘1gumgt these posts. ~1-[c‘;efcrrcd'to th caye of ..ul{'ga' Al Bhuitg Vs. The

S_t_a_z;g. (PLT 1979 Sé 741} and subm:‘lllcd that a r&vicw wus 110[_}&3151"1&1)1(:,

no‘m'ithsremding error bem,, .apparent on 1"1rv of reeord, if

Judgment or

fndmg although suffeupg frem an moncous .1‘,..umpixrm of facis, wag

sustainable qn othgr grounds available on record. : '

»

21 '-I'-Ifiﬁ'/} S. A. Rehman, -St. ASC, nppr.urJl on behalf of

Responde:; cat(s) m vazl Appr,al Nos. 135-136-072013 and on behatl of 4 '
174 pcwbna wl‘o Were issue d netice vide l(;avc grantfng order dated

13.06.2013. He submiticd thai varicus Reguiarization Acts |, c. KPK Adhee

Civi} Scivants (Regularization of Services) Lact, 1987, KPK Adhoc Civil

s Servants (Regularization of Services). act, 1 9’58 KI’K I~nploy €S on

o - )

Gy o» ¢

K} . Coniract Basis \chulaumtmn of Sérvices) Act 1989, I\I’K Empioyces on
': o © Couira ct Eadis. \chuanzation of Se~-/1m,s) (Amendment) ; Acr 1890, KPK
e:;

© o, Civil Servane (Amcndnu,m\ Act, 203‘) KPK me'O}'Cub (chulnrization
of Survices)

At 200) were pmmulg ted (o . gu!uriz,c the” servises u

coniractuat cmployccs. The, Ri;spomircnts, ircluding 174 1o whom e was

.. '-.wpu:bumn{., wuc appointed durm;, the year 2(;03/2004 and Lhc ¢

et -

. a‘! the cont:

)CeruCS of

-~

ractual cmployccs wé:rt. regularized through an /'LCL of Icglamu'rc

men omc&H,\/_A/ gsr.nd the KPK Employecs o

7’

A S “Le KPK Civil Se vants u-\

-ty YRR

VLt
i
.

g

CouztA -:oci.afo

Fuprame Court of Pakigtan
)

. h 2 lalamabag
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< wLad
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RACt]

2005, pIUV!dLb tlml A per;orz ll'fou,gf‘-[ sele

.;3 dated= ]IlO]DBDz

: .as-‘an _a;tachcd Dcparlmcnt of I'ood /\pucullmc. I

-- scctzon 19 (2) of the Khyber Pakhtunkhwa Cwnl Scwant

< Gener

- Peshawar Hi r’b Comt dated 15.09. 2011,

Paluslan daied 2232012. Appm\,kzgnf Cl-\’-ﬁ

_(i(ugnl.u‘t‘/.:{tu'm al” ‘-.'crvim::;) Act, /O(JJ

Ac W10l applicable (b prese

I‘ospondcnts He xcfu‘rcd to SLCI“}OH 19(2) of (h(, I(P'( C‘:val Sr-

1)73 w'mh was aubsututcd vsdc KFK Civil N ‘vnnf.s"(iAmcndmcnt) Act,

AT
cted for appointment in the

prescribed manner (g a service or postarcor afler the -1 gy 3 of July, 200/,

tll the com'nencement of the suid Act, bur “ppointment on contuct bayiy,

.

. chall w:rh ejj"ect ﬂ'om (Ize comn‘ierr‘ement of the said Act, be deemed to

.

have bcen aopomted on. regular baszs Funhcrmorc vide Notific

4..um,d by llu. GGV(,xuim.:u of NWI P,

‘I(.PK way, ph.d sed Lo Llu.}.u'c the “On Farm Winter I\/l;mu;_.;u:'rwrll Dircelore”

N

Avestock and Cooperation

D(_nartlmnl Govt of NW]P Moreover,

B it was aiso cvuh nt fram (he

Notxﬁcalzon dated 03. 07 2013 that 115 employees were IC[{UIT‘IZCCI under

s (Amendment)

0,. t, 2003 “and Regulamauov Act 2009 ﬁom the dafP of their

.

mi{ial

appointment, Thcrcfore |t was a nast and. closrd lmmacuon Regarding

sumimaries submitted to the Chicf Minister lon m..xuon of posts, he clarifiey

that it was not one summary- (ax sinted hy the Jenrmld A:I:H Addvacite

Al KPK) but three summancs submitted on il 06. ?006 04.01.2012

- and 20.06. 2012, Acspcct:vcly, whcu:by total /34 dlffcrcnl posts of vauous'

"cm‘cgorics were crcalcd ’01 these L.n'-ployc.u" from the xcgul:u: buc!gclury
{

' ailocation. I‘vcn thv'ough the lhxrd -Summary, the posts were created to

-regularize the cmployces in. order to impicment the judgments of Hon'ble

8. 12 2011 and Supreme Court of

Q-20% pmploycca were

preme Court of Pakistarn
¢ lstamsvad

. .
= g ~
s'x‘i’.'.’ IZ;‘ . s 3 . -
o~
,.r s h?n -
t W°~y
1

Fviin At

ation .

e Guvernor o 3
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“eeruited through KPK Public Scrvig:,(‘ Owmisston ang (he Public Service
Commission Is only meant 1o fecommend ¢} ¢ Candidates op fegular posts.
2. Mr. Imtiay A

L learnee ASC, appeuring on behall of (e
Rcs'pondent in CA No.134»P/2013, Submitted thy there Wilsone pos( of
- Accountant which hagd been creaied and that the

Rcspondent, Adnanuuah,

i
-
*

SRV . Was the only Accountunt whq WS warici
SR PR ’

svd 3

< A

L
i

g there, ¥e Contented that, even
Writ p

otherwige, Judgment dated 21.9.2009 iq

clition Nu.S‘)/ZUOE), Wus nog
. » ' . ~ . " .
questioned before this Court and the same hite altningc f,nmhly. e furthey
submitted (ho¢ his Writ Petition w
[ .

Petition No, 3

as alloweq on the strength of Writ
- 356/2008 angd that no Ap

lcarned ASC, appenred in C.M.A ayg.

affected (to whom
notices  wepe

issued by thjs Court vide Jeaye gran

ting, order dated ;
: . . t L
%{ P 13.06.2013') “nd adopted the arguments advanced by the Senior learned
HA counsels including Hafiz s, A, Rehim,, !
A ’ . , '
24, Mr, Tjaz Anwar, learne, ASC, appeareqd in CA 1537-1'72013
o for Rcspondcnl's No. 2 o 6, CPs.526.p to 528-]’/2013 for Respondenty and
W gt .
w :
v o . s . A R )
R for Appellan: in Civil Appeal No.6C5-P/201 5 (JR) and submilted thay the
a, ’ , - - -
g . chuiurizutiuu Act 01’2005,‘ is applicable to iy casd ypg tbeneti iy Biven
e : ’
%? o Lo some employces (hep in light. of the judgment of this Coupy titled ;
3 . ‘ . S !
l“ Gr;‘vmwm.(:n/ ol Punjah 17, Seming Lerveen (2009 CMR 1), wheretn it was g !
obscrved that if some point of Jay, s decideq by Court relating (o the terms !
i and conditiong of a Civil Servant who litigated ang there were other tvho
A ’ had not taken any legal proceedirigs, in such a coge the dictageg dfjusn’cr;
':-“ (3 EF 5 Q ] .
£ L - I
) LA 3 |
& i
2 )
b, , Court 4y clare ' '
N E: Supreme Court oy Pakisian .
E_:.‘" - - .-..;B. klahahjﬂ - -
7{’ . / %]
;}3‘; o ' ' T ~
%‘}‘ R T S = . -
‘.-:.f.:. LR St K A ,
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and Tules ofgooq govcmance de.nm’i that ,l ie benefiof the said decision

; .bc exten ded to . othels also who miy ;.ot be partics to that litiation.

' I‘ur‘hcrmozc thCJudgmc.nt of Peshawar High Court which includcd Project
cmployccs"as defined l{ﬂdCl‘_SCétiOﬁ 19(2) of the KPK le Scrvants Act

1973 which \}vz:s suby llluu.d vult, 1(!"1\ Civil Ser vuul.. {Anu ndmcnl) Act,

: ?OOS was nat challepped! Tn the NWFP Fmployce: (Rtyulmrfﬁ!um ol
Servxccs) Act, 2009,. the Project’ cmp]oyccs have been cxcludcd but in

pxcsencv of thc judgment delivered b v this Coml in the cascs of G

Gouvt. of -

.NWFP Vs, Aba’ullah ](han (ibia’) apd Gowt. of NWFP vs. Kaleem Shah

-*(:b:d), Lhc Pcshawar

pe sons should bc con51dc1 cd for mgularv,utmn

Ihgh Couxt had obscwed that thc mmlarly placed

.

25. "Whil .u'f,unm, CIVII /\n|_r:al No. 605- 1’/7()15 he

submitted

- ..

-that in this casc the Appc!l mls/ Peitioncrs. were .|ppnin!'crl on contenet hagis

for a period of one”ycm vide order dated 18, 112007 which

was

subscqut.ml ¥ extended from tim

¢ to time. Thereafter, ihc sc:]«iccs of the
] . .
Appc!i;m{s were Lcmhinutcd vide natice dated 30.05.2011. tThe learned

' Bcnch of the Pcshaw.u High Court refused relief Lo the employees and

’ !

' ooscrvcd thai they were explcssly cxcludcd from the purvicw

of Scetion

2(1)(0) of KPK (chulariz_atlon of Serviccs) Act, 2000, He further

co’nten(led that the Project against which they were appomtcd h.ud becomic

) palt of rcgulal Provu;cml Budget. Thereafter, somg of thc employees were

. . o l .
rcgulunzcd while otherg w,crc denicd, which madc out a clear cuse of

discrimination. Two groups o{"pu sony :,umlut!v placed coul(l rol be treated

dxffexcmly, in tlus rcgazd he relicd on the Judgmcnls of Abdul Samad vs.

T ~ AT/:@E/D/ .
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" Péderation of Pakistan (2002 SCMK Ty
. ';“_, - ) -

’und Lnyineer Nariundas vs.
- :

A : 1
e

o Lederation of Pakistan (2002 SCMR 825.

We have heard the learned Law Officer as well as the learned

“wa* ASCs, representing the partics and have gonc through the relevant record

with their able assistance, The conlroversy in these cases pivols around the

. -iss,pc as to whether e Respondents are govericd Ly e provisions of the
o . N . - &
North West Frontier Province (now KPK) Employces (Repularization of

- Services) Act,.2009,'(l1u1‘cinaf:{cr Jeferred 10 as the Act). 1t weoutd be

SN
L ! relevant to ieproduce Section 3 of the Act:
o L

e Ty, Regularization  of  Services  ¢f  certain
employees.—All employees incluciing reconunendees of
- - . : e
wthe High Court appointed n contract or wdhoc basis
and holding that post on 31" December, 2008, or till the
commencement of this Act shall be deemed to have been
N '{ddlidly appoirted on regular basiy having the same
gualification und expericence. ™
t
27. ‘The aforesaidt Scction “of the Act reproduced hercinabove
.. . . * ‘ :
clearty provides: for the regularization of the cmployces appointed cither on

“contract bas.s or adhoc basis and were holding contract appointments on
31 December, 2008.01' till the cominencement of this Act. /-\;Jmiucd.'y, liwe
Respondents were appointed on 'cnc year conttact basis, which period of
their appointments was cxtended from timc to time and were hoiding their
1'cslfccl'i\'c 5oss on the cu‘L-of date previded in Sct‘:tion 3 (ibi).

o 28.

~ .

Moreover, the Act contains @ non-obstante clause e Seelion

* 4A which reads as under:

) t

. i

PR T o vt ol T - '-
R ' '{A. Overridiry -L//(.L{..—N-JI.WII/I.}IUH!/!IQ, uny
Yoo e thing to the contrary contained in ary other law or

N . - .

faon [ A E/'&,T/ED- / '
T . . N

T .

. . '
] Gouinnedorigtes e
i ']:u?rcmc Court of Pakistan
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' .

et rule fo" the time bwrg in force, the provisions of
e this. Act shaii have . an overriding ‘¢ffect and the
provivions of. any such {aw o rule fo-the extent of
mcam u!cm. ¥ 1o this Act sha[l cease lu have r'j eer

) : B I‘h(. above Sccuon expressly cxcludes the dpplication of any _

b othu l.1w .md dt.t.l.uu. L!ml the provisions of the Act will Tive uverriding
4
cifeet, being a :;pcciul‘ enactment, In this buckprdund, thg cases of the

B N .
. N

Rt,.,pnndrnt., squarcly - fall withie the ambil of the. A(t and heir serviees

were mandated to be regulated by the provisions of thc Act.

-4
30 ’ Jt is also an &dl‘l‘ll.l..(l fact that the Ré.spomtcnt:: were

appomtccl on contta\.t basis on Prdject posts but tbc PrOJccls as conccdcd

by the leml \.d Addltlonal Advocalc Gcncx.d were funded by the Provincial
' i
i Covunmcnt by 1Elocatmg 1Lgul.u ]'lovmcml Budz,cf prior 0™ the

l
prom.llg'\hca of thc Act Almoﬂ ali thc Projects wmc bmu;_,ht under the

.- i Lo

:cpular vamcxal Budgcf Schcnn.s by thc C:ovcmmc.lm of KPK and ) :

R summaurs werc: npplovcd by-thc Chief Minster of the KPK for opcrating,

i -
.

thc Pro_;ccl on pcrnmncnt basns The “On 1" 'um Wdl(‘l Management
B}

Project” wés brought-on the regular 91dc in thc ycar-2006 and the 'PIOJcct

was declured ay an. altachcd Da.,p‘nlnu.nl. of the Food, A blUl(, Livestock
and Co-opcrative Depactment, Likewisc, other Projects wc'rc also breught
under the regular chvmcml Dudget Scheme, Thcréforc; scrvicc:; of the
lxcspondcnla would not be affccted by the I'mpuagc of Section 7(nn) and (b)
of e Act, wuch could only be attrected if the Projects were abolished on
the completion of their prcscribad terure. In the cases in hand, the Projects

- St . . ! .
imtially  were introduced for a specified  time whercaller thev  were

11'11/sfcr1cd on  prrmancat lmwx by Jlldd‘;ll‘b them™ with Provingial
'-L"

Cour'm socna«c
st.grcme Céurtof Pakistan-
’1 |f,|.1mab.')d '
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Gpvemmcntdcpartmcn the samge p

. «*

- .

ts. The emp}o;-'eizs of roject were adjusteq

- * . + 3 . ) I3 . . M . =
. against ;;Iu:_‘posts,crcatcd by the Pravinciy) Government i this behalf
4

2L U The recorg further
s P

teveals | (g
) 'l_appointcd,.on contract basis ang

the  Respondenis were ' ]

cre in cmploymcut/scwic'

. years angd Projeets on which ticy were appointed |

Ve also been tukep on T
’ ! lhe regulay Budget of. the Goverumcnt, therefore, thejp Status ag Project
o : semployces hag ended onee their seivices were transferred to the (liff@l‘(:ﬂt :
Do attache Governmen Dcp:u‘tmcnl’s, W termg of Scetion 3 of the Act, The -
-y L .
_5 . ~ Governmeny of KPK way alyy Obliged W neat l(cupumjung,;:{. pur, ny gt
St - .
Siv. . . . . ’ .
:“‘- ) cannot adopt policy of cherry peking to regidarize the employces of
;: ' certain Projscts whilc terminating ¢ Services of other similariy placed |
PEMEIR i
_ employecs. . i )
T ‘ ; |
2. The above are the Ieasons of our short order dated 24.2.2016, :
. . . * ‘ ' v
which reads 55 under:- ) ;
- . “Argumcnts heard, For the rensons o e recorded : N .;
_ ) SCparaiely, thege Appeals, cxeept Civil Appeal No,665 of '
& ) 2015, are dismigyed, Judpinend i Civil Appent Nu.6i4 :
’ of 2015 is rescrvge™ :
. . ' . f . . IR ........--‘:. . }
-, . | I . o .
sd/- Anway Zaheer Jamali HCy - L
Sd/- Mian Saqib ’I\I,i.&;ar,.}'
\ . Sd/- Amir Hami M slim,J
: " Sd/- Igbal Mameedy, Rahman, j .
" Sd/- Khilji Arif Fluss: m,; . i
Certifimyrg v 1 :
o
B o Islamabad the,
oo 24-02-201¢6 _ - gl
—“‘_‘ . ~
* Approved for reporting, - \
” Iy l’\ ' l
. T (- /‘ L
, - Yoo x
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RESPECTFULLY SHEWETH.
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lhat thL p@tllor"

LA Re cocmo _.[g_é___/ 2016
In vv P No. 1/30 P/2014 -

i‘vﬂuhammad Nadecm Jan.S/o Ayub I<h:m /o FWA 'IVla[e,
District PLSdecl!’ and others . cg

'Pe'tfrio.n ers
VERQUS

1. Fazal N.a'tB'r Secretar\/ to. Govt of Khyber Pnl{l‘lt'unkf'ﬁwn

Popuzatxor \/\/clfare Deptt, K.p I\ House No. 12 5711, fmeui
“'No..7- Defense Orﬂcer S Colony Peghawar

2. Masuuc l<han The b:rector Gener

al, Population welfare |
Dopu. F‘.(;.,PF

aza Sunc;m i\/laspd Road, Pesha dwar,

Respondents _

- APPLICATION FOR INITIATING
CONTEMPT OF cOuRT PROCEEDINGS

S0 AGAINST  The E!SDONDENTS FOR
|- FLOUTING THE Jrpege OF | THIS

: x,AUGUS T COURT IN WLPH 173 o PR2014

DATED 26{06(2014

ers naJ flle.u a W.p *f 1730~ N '

H/‘201.4,;Whlch vv'ws aHowpd vndc judgment a'n‘cl

Ot’(JPi’ (latod ?5/06/70']4 l)\/ 1‘ /"\Hl'u l (fc‘uu‘l.

(Copuu"p[ WP g L/’() f’//OJ/I‘(mLI Ordar daiedd :
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exed herewith

AL aNnoyx Liige

hat “as '-the respondents Were reijcta nt in

]

.mplementmg the Judgment of thas August Court

SO Lho D(‘[}UOI’](FS wc re ronslrmwri Lo f'ilr~ COC

-

No '.H' 4/9 P/2014 for implementauon of

479 P/2014 is annexed as. annexure “Cy.

f'"at rt was durlng Lhe

pendency of COCl 479.

P/ )()14 LhaL~Lhe respond(‘nls N utler vu)lallon o)

judgment and order of th!s Auyust Court madc

of the reCFUIt’T‘thl processt and after being halted

by this AugUSt Court,  once ain made

L]
t - i . M " ) M 2
aavertisement vide daily Mashr:q dated

22/09/2015 and ojauy “Aaj d.ated 18/00/2015

aln the ; QGI!UOPO"S movcd another C.m| -
. "\ ‘ :
for suspc,us:on (C opu_s OI C.\ g 8)(>/)()1' dnd of]
. o ) |
5Ny &
./..—.‘ . [

. i

S
== :

. ———m




U A @/&) ST A

N TH!' HON DLF PFSHAW/—\R HlGH COURf PLSHA\N—’A_‘@'
-~ o T

|
.

] I InI\eCO('Nog j @/2016 . ' Anﬂ:

In COC N0.186R72016 | ' s
'n W.P No.1730-P/2014 . - N

1 - :
an 9/0 /\yul) Khan 13/ !Wj\ M, Ill:, P
Dlstrlcl Pc’shawar and others. - '

Muhammad Nad(\om J

~ Petition (;r.;; :
 VERSUS
I<aza! ab: Secroury to Govt of Khyhor Pakhtunkhwa, ;

Populanon 'Welfare peptt K.P.K House No. 125/11, Sticet

- No..7, Defense Officer’s Colony Peshawar.-

: e . : /\’e.‘;p ond .f_ni\
- AP‘PLIC/\TION ron _INITIATING
8 CONTEMPT OF. COURT PROCEEDINGS

v u

AGAINST THE RESPONDCN FOR

' -.{FLOUTFNG THE ORDERS OF THIS AUbUST

-.C,OURT IN W.PH 1730 0/7’014 DATED

e e

.‘.'26/06/2014  '&‘ _ ORDER __batgp |, b

e ']03,/08/2016 N COC NO.186-P/2016

\ . ~./??'c'e‘;sp_-.-ecz‘ﬂv!/{/l‘yvSh:'ﬁ.Wélth,’

- //,‘z,// ////' ,../////////‘(// Gd o & (/(/ ¢ K( (73

: P/20]4 wmch was allowed vide udgment and

‘5'} ﬁ ordor rmlo(* )(;/()(;/7()14 hy Lhis, NG L

h
. '] .
Court.

((opy of Order drtod 26/06/2014 i GO R

hr*rmau*h AC ANM AV 1y
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2." Th.at:--' s e rospondmts were roiuctant ‘in"

* . v N
B Rt AN
T

f:nmplementmg the Judgmont of th:s August Court h
s0: Lhe pelltloners wcre constramcu Lo filer LOC .
No i 4/9 P/2014 . for implementation of‘.-.the"
Judgmont datod )()/06/7014 (gopi(::, ol coan .

‘ 479 P/70M is annexed as annexure "H"j.' :

W

Thal it was durmp Lho pendernicy of ((J(..U /i/‘)—

e T - .P/2014 that the rnspondents in-utter violation to

Judgment and order of this August Court madeA

| ’dvc‘rllsoment for fresh rocrunmvni* his sll(}[';at

move of the- rospondents constramed the

" N p(‘tltlonors to file C. I\AH 87()/20'1 5 ior s'nsp(-ns:on
of Lhe r(-’Cl’L_Hl"["t'ltCl’lt proct:ss and afL(:r boing }'lijlt(!d '
T R : I'.)y ths ~Nupust - Counjl.,: once’ l:\;g:ain mada
S o a(:lvorttsemont v‘i‘d(’ -"da.ily‘ 'I\/lashrlq (hl.orl
22/09/2015 and dally "Aaj” daled ]8/03/?0]5
Now agam the petltioners moved anolher C.iM

i,

for susp(.ns:on (Coptes of CMI826/2015 md of

the thenceforth C. l\/l are annem&l as annexure —
“C'& D" , respectuv-ely).

a. “Thatin the nd-e'anwhile‘bhc Apex Court suspendéd
the operallon of- 1ho Judg,ment and order dalod

26/06/2014 of this Aug,u.st Court & in the light ol' ;

Lhc' samo lhc proceudmps in. ll[’hl ol COCH 479-

, l’/)() 1 were \declar( d as being anlr

\

thue the (.O(- . Wit ?11-:—.3_1’1!;.‘»(:(.1 vide

d(.’l.U(JUb"cll'l(J b

Audpmgnt and’

- K3
- “v
. . . v,
- . H . .-

._,r -

M . . . R . .
X . R FER : ai:'i}
- - = AN . PR o .
el oy -, Lot .- kw
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't 5ox Mo | B Qo
\,’;:’:?’-\% . GOVERNMENT OF- KHYBER PA'(HTUNKHWA
- ¥rhaalY T POPULATION WELFARE DEPARTMENT

oz flucr, t\hdulW.ilKhan Mukiplex, Civi: Seeectaria, Peshawar

Bited Peshawar the 03 Octobir, 286

-

QFFICE oposn ‘

‘ N " SOE Xt \':D) d: 9/7/20]4/HC - in co*nr)lmnce with t.n. jocgments of J'o Hor"able,
°esnaw ar T“qu \.ou.—t PReshawar dawd 26-0¢- IZOM WY WP No. 1730-P/2014 and. Alugust

} s-.:o eme Court c. Pakss an dated 24-02- 2016 ﬂes:.ad in Civel Petition Mo. 496-:P/2014, .
'[he 2x-ADP emp'ches, of ADP Scherne . m.eJ “Brovision - for Popuiation \'Veflofk
P.osiamme in Khyber pakintunkhwa - (2021-28)" are herebyv reins;uted against me
sanctioned regular posts,~with -mmec!ate ef‘rcct suuject (o the fate oi Review- r’cuucm :
pendingin the Au*ust Sup.eme Courtof Pakistan, .

.

: _ SECRETARY o
B C o GOVT. OF KHYBER PRKHTUNKHWA .
S " . POPULATION-WELFARE DEPARTMENT -
Endst: No. SOE (PWD)4L9/7/2014/HG/  Dated Peshewar the 05™ Oct: 2016 :
'Coa',' fce iniufn;atiori.& necéssary acrlon G the: - ' '
1. Accountant-General," Kh‘ybcr Pakhtunl'hw : ;
-2 Director General, Population Welrare Khyber Pakhtu.‘khw.a Peshawar., &
3. District Population Welfare Officers in Khyber Pakhtunkhwa
4, Dasmct Accounts officers in l\hvber Pakhtunkhwa. !
5. Qfficials Concerned - 1'
6. PS to Advisor to the CM for PWD, Khyber Pakhrunkhwa, Peshawar, .~ -
: 7. PSio S°(.rel67y PWD, Kns..bea- -ckbtunkhwa Peshswar, o
8. Registrar, Supreme Lourto1 Pakistar,lsiamabad. T
SR U 9. . Registrar Péshawar High Court, Peshawa'
3 6 Master file.
: . indat ‘; . "

. R ZHONE: NO. 051
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b . . .
. N '
OEFICE OF THE DISTR I("K ]‘OI’UI ‘\Ti()f\ WELEFARE OVFICER CHITRAL, _
N0, 202016/ Admn - Chitial dited 24° " Oclolier, 2016,
’  OFFICE QRDER |
in compliance with” Secretary Government of K *vhu- Palkhtunkhveg l‘opu alfon
Welfare Departmuent Office Qrder No. SQIPWD)-9/7/2014/HC dated 05/10/2016 and the.
Judgments of the Honourable Pcsha.vm High coudt, Peshawar dated 26-06-2014 in W.P No,
1730-PR20T and August Suprenme Court of Pakistan dated 24-02-2016 passed in Civit Petition
Nod96-P/2014, the Ex-ADP Employces, of ADP Schemes titled “Provision lor Population
Wetlare Program  in Khyl'wc' Pakhiunkbwa (2011-14Y" are hcrcby reinstited  apainst the
sunctioned regular posts, wnlh immediate effect, subject o the fate of teview petition pending in
the Angust Supreme Court ol laklxt.m (vide copy enclosed). i tho light of the above, the
following temporary Posting is herahy made with immediate eflect and GH further order-
f»h_;ff%u ne of ‘iiszapie.\yms_:!.‘wsig;'gﬂ;}_tiésn l'hu of Postiug | Remarks
P | shel ‘:’E;‘J‘aihi FWWTTTTEVC el -
& “.lj! Veni [ FWW FWC Gulli )
3 Khadija Bibi FWW O FWC Brep
4 Robina Hibi ‘ FWW "~ PWC Chumurkoac
5 Nahida la Tasleem AL Waiting for I'osting
0 U Ajaz Bibi PWW v P TWC Oveer
7 Zainab Un Misa FWW T _\-V(, G. Chasma ) L
8 Saliha Bihi TWW W Breshgram
9 'Surava Bibi FWW W C Madaklasht B
|10 {'Shahwaz Bibi No.2_ | FWW 1=‘wc* Atkary '_
i Shazia Bibi [ PWW WC Merapram.2
|12 | Najma Gul FWw 1 WC Kosht
13 Mazia Gul T rww FWC Harcheen
N Tmshid Afimed | FWAYD | EWC Gl ] )
15 s m‘u]ldh in (M) | FWC (,lmnmxkom‘ 1 ~
e ml)(lul Wahid | 17\’\- ‘g\"l) IWL Arandu
177 Shaukat Al L FWAM) TTFWE Breshpram |
I8 Shoujar Rehman ‘Wz\(M) IFWC Kosht I
19 . 1 Anis Afzal L LEWAM) | FWC Madaklasht
20 | SailAli R 1 \\’/\(WI} FWC Duchu - '
21 Muhammad Rafi | FWA(M) L EWE Arkary :
22 | Shouja Ud Din .IJ‘WAQ‘\/I'— FWC Rech
2] Sami Ullah FWAM} W Secnlasht
24 Imrzu* hussain FWA(M) FWC Baranis B
25 Zafar [ 1h‘u FWAMN) 1 FWC G, Chasma
/ 26 | L3ihi Zainah FWAW) | FWC Seeniasht ]
27 ] Bibi Saleema I L WA EWE Rosht
128 P Hashima Bioi VWA RASC-A booni | 777w
29 3ibi Asma ‘W./\(l) FWC Breshpram L
30 Hagira EWAF) "~ | FWC Atkary
31| Navira Bibi FWAR) R Rech
JE i Shehla Khateon PWaAY I"‘\VC Brep | T
33 Sufia Bibi FWA(F) IWC Maerugram, 2 i o -
- an_n“l_\ Bily - If'"\\-’,u\{'f'"} W Guchor T o
! i WA FWC G Chasima X T
3_* _llt_.mn Nisa EWA) i *’1( Guiti
37 Samina.gchan WAL W Bumburate
38 "1’;1:3{11%1‘: Havat _ T WA Al Ijmw 2 Hone L,h‘
: i
P '




Caopry forwarded to the

i)

» !
. d
/
39 '/\t‘ni.m Zia FWAT) | FWC Mastuj ]
40| Zadiju v [FWAQ) TRESC Chitral
41 | Nasim TWA®T) | FWC Madaklasht
42| Akhtar Wali TChowkidar. | FWC Oveer
43 | Abdur Rehman Chowkidar: | FWC Arandu
24 | Shokorman Shalh | Chowkidar 1 FWC Arkary
45 Wazir Ali Shah Chowkidar | FWC Quchu
16 + 1 Ali Khan Chowkidar'™ | FWC Harcheen
47 | Azizullah Chowkidar | FWC Bumburate
48 Nizar Chowkidar | FWC Kosht
49 | Ghafar Khan ™ Chowkidar | FWC Gufti
50 | Sultan Wali Chowkidar | FWC G.Chasima
51 Muhammad Aniin Chowkidar | FWC Madaklasht
52 ‘\T.;wa, Sharif | Chowkidar FWC '"“mnunkonc,
Sé Sik rl’!n :xh.m " Chowkidar }WQ %ual‘ﬂmnx )
54 | Zafy t\hKl.u B "Téiibi-\lkiéi}ii;mMI TWE Bu,-p“ '
55 | ShakilaSadic [ Aya/itelper wc %genlaxhl
56 | KniWNisa Ayw/Helper | I
57 | Bibi Amina Aya/Helper IW( (‘mﬂi '
158 lParidaBibi Aya/Helper | FWC Broshyram
~ 159 | Denazir Ava/Helper ' | FWC Oveer 1
w160 Yodgar Bibi Ava/Helper | FWC Booni
61 Naezimina Gui Aya/Helper * | FWC Madaklasht
(2 T\mhlu Akhtar Aya/Helper | FWC Quchu
G wieslcha Ay/ilelper | FWC Arando
64 Gulistan “Ava/Helper | FWC Ayun
G5 [Hoor Misa Ayw/Heiper | EWC Naggar
60 K:.fin Bibi 1 Aya/Hlelper | FWC Harcheen
67 Sudiga Akbar Aya/llelper | Waiting for posting ]
68| Bibi Ayaz Aya/Helper | RMSC-A Booni -
| 64 Khadija Bibi: Ayd/Helper | FWC Arkary )
. 7 ) : I
oy

District Populetion Welfase Officer '

Chitral.

'S {0 irirector General Population Welfare Governiment of Khyber Pukhiunkhvwa, Peshawar
for favour of information please! '

~
-

CBIFof mw (;I{'bulc; cancerne a.
h/{Ll)tl.vl 1 l]L ’

. inpw P ~ . ~ . . ‘.ﬁ‘\‘ .
. Aliofficials Concecned for information and compliance.

.

[ PSS

Iy et R e TEC
i N

Distyict

. Dreputy Director (Admn) Poputation Welfure Governnacenl of Khyber Pakhtunkhwa, Peshawar
inr fuvour of information please.

Populztion Welfare Oificer

Chitral,



I §

LI

The Secretary Population Wel tai ¢ Department ,

Khyber Pakhtunkh wa,

Peshawar
Subject:  DEPARTMENTAL APPEAL An X
Respected Sir,

L

With profound respect the unders‘igned submit ds under:

1)

2)

3)

4)

regularlzatlon of project instead of 1mmed1ate effect

5)

That the undersigned diong with o!he*q “have been re-

mstated In service mth lmmedlate effeets v1de order dated :

05.10.2016.

That the undérsigned and other officials were regularized
by the honourable i-ﬁgh Court, Peshawar vide Judgment /
order dated 26.06.2014 \}vhereby it was stated that petitioner

shall remain in service.

That against the said Judgment an appeal was preferred to
the honourable Supr e'ne Court but the Govt. appeals were
dismissed by the jar ger bench of Supremc Court vide
Judgment dated 2-4-.02.7016.

That now the apphcant is entntle for all back benefits and

the seniority is alsa req uire to be reckoned from the date of

ﬁ?sr_g,

judgment of august Supleme Court vide order dcued

A -
ﬂ NI A (S
Qxy.,,'l}v.“ T K

That the said principle h'ls been dnscuqsed in detail in the



h P - 0) lhal Sd:d punuplcs dlc also require to be follow m 1hc

p:cscnl (.clSC in the light o 2009 SCMR 01.

!1 1§,_thcrcf0rc, humbly praycd that on acccptancc of
Ath:s éppcal the appllcam / petitioner may graciously be

.allowcd all back bcncﬁts and his semorlty be reckoncd; IS

'L BN

from thc datc of rcgularuatlon of prOJcct mstcad of .

Lien o
\i’v , -~:L Jaema e

unmcdlatc cfcht

Yours Obediently, .=

wa

Sikandar Khan- LTI
Chowkidar S s

Population Welfare Dcpartmcnt )
Chitral

. "-’_\\ 1!

Dated: 02.11.2016
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Nowshera
FiZ 2 P Sas:001  MonthiJuly 2017
NR6203 -Distriet Population Wolfsr
pors 4, COG79L548 Buckle: POPULATION WELFARE NOWIHE
Nabo MUHAMMAD SAKRIRA NTN:
FAMILY WELFARE ASSISTANT GPF #:
ONIC Ko 1720165300039 - R + 2 0 U & A, -
GPr intoreat Frooe ’
07 Activa Teeporary NR5202
IS AND ALLOWANCES: -
ool -Basic Vay 10.,9%0.00
1400~gunse Rant Allowants 1.,05%.00
1210-Convey Allowance 2005 1.%32.6¢
1400 -Meddical Allowance 1,500 GO
1921 -Faxed T A S DA 250,00
2140-1%% Mihoc Ralief Al11-2013 280.0C
7189.2dhoe Roliar Allow 210%& ) 187 00
2711 Adhoc Ralsaf All 2016 10% §22.00
2224 -hdhoe Raliof All 2017 108 1,058 OO0
Gross Pny and Allowancas 18.,728.00
DROUSTIONS: :
GPF tialaunce 7,596,00 Subre:; f44 0O
3501 Benevolont Fund 400,00
4004-R Benefita & Death Comp: 450 a0
Total Daductions 1.894 00
16,335.00
0.0.8 LFP Quotn:
1%.01.1991 THE BANK OF KHYHEER SAAD PLAZA ROWNESHERA
05 Yonra U3 Months 005 Days 11534
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it b SO A E il e 0

| ‘ : FWA
No. - 018-00000055 “ﬂﬂx K)
| Personnel No. 00679554 \
Office. POPULATION WELFARE NOWSHElRA ‘
By 4’,’ . ’;’ s Y S
Vil - ' T
[]" -&E‘;l} R ERP eIy ﬁ. ia;*u? '5 E— r

Issuing Authority

@g‘@m |

Fatherlhusband Name ASARAF UD DIN

R

CNIC No. 17201-6530003-9  Date of Birth: 15-01-1991

Mark Of identification: NIL

e o

Issue Date: 26-10-2014 valid Up To:  25-10-2019
Emergency Contact No: 0313- 9191372 Blood Group: B+
Present Address:

ASHOOR ABAD AMANGARH TEHSIL AND
DISTRICT NOWSHERA

Note For tnformat:on / Vataon Piease ontact HR-Wing Fmance Dement { 091- 9212673 ) ‘
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( Appetlate Jurisdiction )
t;}"‘-.:“k”'h"w' . As *4*&&

e

PRESENT:
M. JUSTICE ANWAR ZAMHEER JAMALL HCJ ‘
MR. JUSTICE MIAN SAQIT NISAR j
MR. JUSTICE AMIR HANI MUSLIM I
MR. JUSTICE IQBAL HAMEEDUR RAHMAN
MR, JUS I‘IC,J. K[LLLJI ARll~ HUSSAIN

3

CIVIL APPEAL NO.60S OF 2015

~ Appcllants was dismissed.

1On appeal aguinst the judgment duted 18.2 2015 -
Possed by the Peshawar High Court Peshawar,.in .- ¥
Wril Petition No, 1961/2011] ’ - '

Rizwan Javed and othcrs e o Appeklam_ts
. VERSUS
Secretary Agriculture Livestock etc -+ ... .-...  Respondents
For the Appellant ] Mr. Jjaz Anwar, ASC I
' Mr. M. S. Khattak, AOR i
For the Rcspoﬁdents: . M Waqar Ahmed Khan, Addl, AG KPK o, '
Date of hearing : 24-02-2016

L
OR lD) I 'R ;

AMIR: HANI MUSLIM J.- ’]lus Appeal, by leave of the

~

Court is dirccted -against the Judgm,nt dated 1822015 passed by the .

Peshawar High Court PCSdedl' whercby thc Wut Pctmon ﬁlcd b)' the f :

o,

"The facts neeessary for jhc present procceéingsla:u'c.thal on
25-5-2007, the Agncultuxe Dcpdrtmcnt KPK gout an advcmsumcm
puolishcd in the press, inviting apphcalt:ons aga.mst the posts mentioned in }
the advertisement to be filled on contracl basis in the Provinciul 'Agri-- :
Business: Coordinﬁtion Cell [hcfcinnﬂci‘ i'e.ll’erréd lo as ‘the .Ccilj ’liu. .
Appeliants xlonpwuh othery applicd u;mmsl the various poxLx On varions

o . .

m.

SO T e ey N e

ot

rAsS
CO:: Courtt 01 Pak“‘}(‘.

lti«lmab’\d

ﬂ 7' -“"




B b

dates i the month of September, 2007, upon the recommendations ol the

I)s.p wrimental bg,lu.uon Loxm_n'lltw (l)l‘(,) .uul lhc :1ppro'\f:1l ol the
. Titatg Ve . TR

Compcwm Authority, th /\ppt.lld.hl‘i were .xppomu,d against varlous pusts

“m the Cell, initiall;j'on contract basis for a pcr»iod of onc year, c>:Lc-;ndL1blu_

subject 1o satisfaclo-ry performance in the Ce_ll. On "6’;10;2'008, through an

Office Ovrdcr thg Appellants were granted extcn:';idn in_tlicir contracts for

the next onc year. In the year 2009, the Appellants’ contract was again

extended for another term of one year. On 26. 7.2010, the ®onfractual term
of the Appellants was further extended for onc more year, in view of the !
Policy of the Government of KPK, Establishment‘and AdmiAnistruti‘qn ' _
Department (hc"ulauon Wing). On 12.2.2011, the Ccll;was c_onv;.:ncd 1o N
the regular side ot‘ the budget and the Finance D(.p\uluu.nt Govt. of KPK
agreed Lo create the existing posts {,on regular side. However, lht; Project «
M.umrm of the Cell, vide order dated 30.5.20 | l,- ordcrccAl the t.crrnin:uion of

" services of the Appcllants wnth ¢ffect from 30.6. 201 1.

\

-3 The Appellants invoked the consututxonal _]UYISdlCthﬂ of the

lcarncd Peshawar High Court,

l?cshawar, by filing’ Wit Petition”
: ’ C | o ' l-L-' :
N0.196/2011 against the order of ithcir termination,‘miaimy. on the ground

that many othcl employces working in difi‘ereht projcct‘s of the KPK have

cen regularized through dlffc:lem' Judbmcmb of Lhc Pcs hawar 1I1gh Court

- I N .

:ind this Court. ’I'he learncd Pcshawau I-I1gh Comt dlsmxsscd thc W:m

Petition of the Appeliants holding :as undcr :- o
i

’
“6,  While coming lo Lhc case of the petitioners, it would

reflect that no doubt, they were contract employees and were

Cmm hssociate. |

B )
b uprcuu‘ Count of Pakis
. lsl'.uu.mari

B A LA

also in the field on the above said cut ol date but they were . 1 |
project employecs, Lhus, were not cnhtlcd for :q,ulnrwanon l{ ;
of their services as explained ..\bovc The august Supreme’ ‘ilgl
. Court of. Pakistan in the case of Governmen! of Khyber . { K ;:
oo . T - . ] E . o i'l
|

'1
S1AQ

1

%D




~Hence tlns Appcal

ve W g

Paldunkdnme_Agriculinre, Live Stoch o Copperative

PDepartnent througi it Seercinry and_others vs, Alunod

Din_pnd_dnother (Ci\"ll Appenl No. 68772014 deaidled on

24.0.2014), by dnslmrmshmy the cases of Government of
NWIP  vi. Abdullah Khan (2011 SCMR 98Y)  and

Government of NWEP (now KPEK) vs. Faleen Shals (2(')l |

SCMR 1004) has categorically held so. The concitjding para
of the said judgment would require reproduction, which

reads as unders - ¢ I

““ln view of the clear statutory provisions the
respondents cannot scek repulavizution as they were R
admittedly project cmployu.s and thus have beep
expressly  excluded from  purview :of ht

Regularization Act. The .xp'pc:xl is therclore allowed,

the inpugned judgment is set uside and writ pelition
filed by the respondents stands dismissed.”
7. Ih view ol the above, (he '|)l.llll()lltl' CHUG seek
regularization being project l.llllp]())‘(.(:.. whuh thave been
expressly excluded (rom purvicx:y of the Regularization Act.
Thus, the instant ,Wrilhl’ctition being devoid of mefit is

hercby di-;mi&ucd. - ;

, . 3
| 1

4 Thc Appeuants ﬁled le Petmon for 1cavc to Appcal

No 1090 of 2015 in whlch lca\'c was g,rantcd by thxs Couxt on 01 .07.2015.

o~

S, We havc heard Lhc learnedZCOunscl for the Ap’pcllams and the

learncd Additional Advocatc Gcncral I(PK Thc only d1st1ncuon between

the case of lhu pr cscnt Appullants and the case of the Rcsponmnts in Civil

L\ppml; No 134 P of 2013 ctc. 15 let Lhc pI‘O_]LCL in which the present
L\ppcllants were appomtcd was Hlxcn over by the KPK Gover nmcnt in Lhn.‘
year 2011 WhCLLdS most of the pmJt.cLs in.which the dfoxcgald Respondents-l-
were appomled were regulanzed before thc cut-off date plowded in North
~Wc,st Frontier Province (now KPK) meloyccs (Regularization of Scrvaccs)
ct, 2009. The prcscm Appellants were appointed in the year 2007 on
contract basis in .tllme project and after completion of all the requisite.codal

formalitics, the period of their contract appointments was extended [from

/L/

Iotamialbi a

. ATTESTED

Cour‘ Asscciate
Fupreme Count-ot-Pakistdl .

A

B

Yo

L ANNLA I




CAGUS/2015 , ‘ ‘
s wBENS S o

time Lo tire up to 30.06.201 I, whcn the projcct WiLs lukcn ovcf' by the KI'K ;
. l

Goverament. It appc:us thal 111(. App(.llmts were uoL .x!luwul Lo continug- 7

aftes the chanpe of hands of liu. pmywt Tmlwd lllL (:c)vunmuu by (.llux '

picking, had appointcd"(lit'fcrcm pcrsons in pl;ncc ol the /\ppt‘;lkunls.' P -
case of the present Appellants is covered by the principles laid down by Utis
' !

Court in the case of Civil Appeals No. 134~P ol' 2013 cte. (Government uf

KPK through Secrctary, Agr:cultmc vs. Adnanullah and olhcrs) as e

© Appellants were dlS(..K‘UTllndtLd against, and were dlso‘i'sumlmly placu‘
project employces. ; 5

o

7. We, f01 the aforesaid reasons, allow this Appceal and set aside
)

the impupned judgment. The /\ppcllm‘st shall be 1't:iln.~;»L;\lcd‘in service from’

the date of their termination and are also held entitled to the back benefits

for the period they have worked W11h the pxoy.cl or the 1\1 K bovuumuxl
K !

The service of the Appc.ll:.mts for Lhc mtcrvr.nmg period i.c. ﬁom the d..lL(, of

their termination till the datc of t‘nclr reinstatement shall be com-)uu.d

\

towards their pensionary benefits.

~
v

Sd/- /\nwzu Zahcel J cll'l’l’-ﬂ.l H\,J
3d/- Mian Saqib Nisar,J

éd} Amir Hani Muslim, J

Sd/ lqb'ﬂ Hameedur Rahman,) .

bd/ Jﬂum Arif Hussamn, J
! Certifiod to be True Copy
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f} | Before' the Khyber Pakhtunkhwa Services Tribunal Peshawar

: Appeal No.878/2017 _ o .
Sikandar KhanAppeIIant

Vs

Government of Khyber Pakhtunkhwa, through Chief Secretary, A
Khyber Pakhtunkhwa Peshawar & others......ccmiiiciene. Respondents

(Reply on behalf of respondent No.4 )

Preliminary Objections.

1).  That the appellant has got no cause of action.
2).  Thatthe appellant has no locus standi.

3).  Thatthe appeal in hand is time barred.

4).  That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No. 1to 11:- S
That the matter is totally administrative in nature and relates to
respondent No.1,2,3,4 & 5 and they are in better position to satisfy the
grievances of the appellant. Besides, the appellant: has raised no
grievances against respondent No. 4. o

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No.6, may kindly be excluded from the list of

respondent.
AN

A.4\8
ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICF TRIBUNAL KF IYBFR PAKHTU NKHWA,

PESHAWAR.

E f'i.';- S
In Appeal No.878/2017.

. Sikandar Khan Chowkidar BPS-01

....................................... (Appellant
VS
Govt. of Khyber Pakhtunkhwa and others .......... ' _ (Réspondems
Index
S.No. Documents ‘ Annexure _ l;élg_e‘
1 Para-wise comments 1-2
2 Affidavit 3

e

. Dlepollicnt

Sagheer Musharraf

- Assistam Director (Lit)
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IN THE HONOUABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
In Appeal No.878/17.

Sikander Khan , Chowkidar BPS-O1.............. Appellant
o VS _
Govt. Of Khyber Pakhtunkhwa and others......iveiieinnen e earnenenreneees Respondents

Joint Para-wise reply/comments on behalf of the respondents No..2,3 &5
Respectfully Sheweth, ' ' ’

Preliminary Objections. ‘
1- That the appellant has got not locus standi to file the instant appeal.
2- Thatno discrimination/injustice has been done to the appellant.
3- That the instant appeal is bad in the eye of law.
4- That the appellant has come to the Tribunal with un-cleaned hands
5- That re-view petition is pending before The Supreme Court of Pakistan, islamabad.
6-- That the appeal is bed for ndn-joinder & mis-joinder of unnecessary parties.
7- That the tribunal has no jurisdiction to adjudicate the matter. '
On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the
ADP Scheme Titled “ Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)". '

2. Incorrect. The actual position of the case in that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of Khyber
Pakhtunkhwa on completion of scheme. The employees were to be terminated which is
reproduced as under: “On Completion of the projects the services of the project employees
shall stand terminated. However, they shall be re-appointed on need basis, if the project is
extended over any new phase of phases. In case the project posts are converted into regular
budgetary posts, the posts shall be filled in according to the rules, prescribed for the post
through public service commission or the Departmental Selection Committee, as the case may
be; Ex-Project employees shall have no right of adjustment against the regular posts,
However, if eligible, they may also apply and compete for the post with other candidates.
However keeping in view requirement of the Déparfment, 560 posts were created on current
side for applying to which the project employees has experience marks which were to be
awarded to them. . '

3. Correct to the extent that after completion of the project the appellant along with other
incumbents were terminated from their as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were
terminated from their post according to the project policy and no appointment made against
these project posts. Therefore the appellant-along with other filed a writ petition before the
Honorable Peshawar High Court, Peshawar. :

5. Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in
the terms that the petitioners shall remain on the post subject to the fate of C.P No.344-
P/2012 as identical proposition of facts and law is involved therein. And the service of the

_ employees neither regularized by the court no by the competent forum.

6 Correct to the extent that the CPLA N0.496-P/2014 was dismissed but the Department of the view that
this case was not discussed in the Supreme Court of Pakistan as the case was clubbed with the case of
Social Welfare Department, Water Management Department, live Stock etc, in the case of Social
Welfare Department, Water Management Department, Live Stock etc, the employees were

_continuously for the last 10 to 20 years while in the case of Population Weifare Department thelr
Services period during the project lifer was 3 months to 2 years and 2 months.



———r

"No Comments.
No Comments. - , . .
Correct to the extent that the appellant along wnth 560 mcumbents of the pro;ect were reinstated
against the sanctioned regular posts, with immediate effect, subject to the fate of re-view petition
pending in the August Supreme Court of Pakistan during the period under reference they have neither
reported for nor did perform their duties.
10 Correct to the extent that re-view petition is pendlng before the Apex Court and approprlate action
- will be taken in the light of decision of the Supreme Court of Paklstan

11 No Comments
On Grounds..

A- Incorrect. The Appellant along with other mcumbents reinstated against the sanctioned regular posts,
with immediate effect, subject to the fate of re-view petntlon.pendl_ng the August Supreme Court of
Pakistan.

B- incorrect. That every Govt. Department is bound to act as per law, rules and regulation.

C- Incorrect. The appellant along with other incumbents re-instated against the reg‘ular sanctioned posts,

" with immediate effect subject to the fate of review petutlon pendlng the August Supreme Court of
- Pakistan. ~

D- Incorrect. The appellant along with other incumbents have taken all the benefits for the period, they

worked in the project as pro;ect policy.

- E- Correct to the extent that the appellant along with 560 incumbents of the project were re-instated

against the regular sanctioned posts, with immediate effect, subject to the fate of review petition
pending the August Supreme Court of Pakistan. During the period under reference they have neither
reported for nor did perform their duties.

"F- Incorrect. As explain in para-6 of the facts above.

G- No discrimination has been done to the peti'Oners'. The appellant along with other incumbents have
taken all benefits for the periods, they worked in the project as per project policy. As explained in
Para-E above. '

H- As per paras above.

I- Incorrect. As explained in para-3 of the facts above.

J-Incorrect. The: appellant along with other mcumbents re-instated against the sanctloned regular posts,
with immediate effect, subject to the fate of re-wew petmon pending before the August Supreme
Court of Pakistan. :

K- The respondents may also be’ allowed to raise further grounds at the time of arguments

I3

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with cost.

Secretarv to GO\K‘W.}); Pakhtunkhwa

Population Welfare, Peshawar . Populatlon Welfarg Department Peshawar
Respondent No.2 , . Respondent No 3

W \
District Population WelfareOfficer /

District Chitral
Respondent No.5
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Sikandar Khan Chowkidar BPS-01 ........ .‘....‘......‘.'................;l(Appeuam
, " . o
| Govt. of Khyber Pakhitinkhwa and others .......... (Respondéﬁts
Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate ‘General of

Population Welfare Department do solemnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and

Det;alcnt '
bdgheu Musharraf
Assistant Director (Lit)

nothing has been concealed from this Honorable Tribunal.
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(Reply on behalf.of respondent No.4 )

Preliminary Objections.

1).  Thatthe appellant has got no.cause of action.
2). That the appellant has no locus standi.

3).  Thatthe appeal in hand is time barred.

4).  That:the instant appeal is.not maintainable.

Resgéctfully Sheweth:-

- ParaNo.1to 11:-

That the matter is totally administrative in nature and relates to
respondent No.1,2,3,4 & 5 and they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.6, may kindly be excluded from .the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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" Govt. Of Khyber Pakhtunkhwa and others...........cricrnnresnercecnerennes Respondents

Joint Para-wise reply/comments on behalf of the respondents No..2,3 &5

Respectfully Sheweth,
Preliminary Objections.

1-

That the appellant has got not locus standi to file the instant appeal.

That no discrimination/injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bed for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matter.

On Facts.

1. Incorrect. That the appellant was initially apbointed on project post as Family Welfare

Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the
ADP Scheme Titled “ Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. _ ,

Incorrect. The actual position of the case in that after completion of the project the
incumbents were terminated from their posts according to the pfoject policy and no
appointments made against these project posts. According to project policy of Govt. of Khyber
Pakhtunkhwa on completion of scheme. The employees were to be terminated which is
reproduced as under: “On Completion of the projects the services of the project émployees
shall stand terminated. However, they shall be re-appointed on need basis, if the project is
extended over any new phése of phases. In case the project posts are converted into regular
budgetary posts, the posts $halt.be filled in according to the rules, prescribed for the post
through public service comr;nission or the Departmental Selection Committee, as the case may
be; Ex-Project employees shall have no right of adjustment against the regular posts,
However, if eligible, they may also apply and compete for the post with other candidates.
However keeping in view re]qulrement of the Department, 560 posts were created on current
side for applying to which tt\e project employees has experience marks which were to be
awarded to them. i

Correct to the extent that after completion of the project the appellant along with other
incumbents were terminatéd from their as explained in para-2 above. »
The actual position of the case is that after completion of the project the incumbents were
terminated from their post according to the project policy and no appointment made against
these project posts. Therefore the appellant along with other filed a writ petition before the
Honorable Peshawar High Court, Peshawar.
Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in
the terms that the petitioners shall remain on the post subject to the fate of C.P No.344-
P/2012 as identical proposition of facts and law is invo!ved therein_. An_d the service of the
employees neither regularized by the court no by the competent forum.
Correct to the extent that the CPLA N0.496-P/2014 was dismissed but the Department of the view that 3
this case was not discussed in the Supreme Court of Pakiétan as the case was clubbed with the case '
Social Welfare Department, Water Management Department, live Stock etc, in the case of Social
Welfare Department, Water Management Department, Live Stock etc, the employees were '
continuously for the last 10 to 20 years while in the case of Population Welfare Department theig

| Services period during the project lifer was 3 months to 2 years and 2 months.




No Comments.

No Comments. . ‘ : :

Correct to the extent that the appellant along with 560 incumbents of the prd}ect were reinstated

against the sanctioned regular posts, with immediate effect, subject to the fate of re-view petition

pending in the August Supreme Court of Pakistan during the period under reference they have neither
reported for nor did perform their duties. -

Correct to the extent that re-view petition is pending before the Apex Court and appropriate action

. will be taken in the light of decision of the Supreme Court of Pakistan.

No Comments

On Grounds. ,

In correct. The Appellant along with other incumbents reinstated against the sanctioned regular posts,

. with immediate effect, subject to the fate of re-view petition pending the August Shpreme Court of

Pakistan. -

incorrect. That every Govt. Department is bound to act as per law, rules and regulation.

Incorrect. The appellant along with other incumbents re-instated against the regular sanctioned posts,
with immediate effect, subject to the fate of review petltlon pendlng the August Supreme Court of
Pakistan. R : :

‘Incorrect. The appeliant along with other incumbents have taken all the benefits for the period, they

worked in the project as project policy. ' _

E- Correct to the extent that the appellant along with 560 incumbents of the project were re-instated
agamst the regular sanctioned posts, with immediate effect, subject to the fate of review petition
pendmg the August Supreme Court of Pakistan. During the period under reference they have neither
reported for nor did perform their duties. :

F- Incorrect. As explain in para-6 of the facts above.

G- No discrimination has been done to the petioners'. The appellant along with other incumbents have
taken all benefits for the periods, they worked in the project as per project policy: As explained in
Para-E above. :

H- As per paras above.

I- Incorrect. As explained in para-3 of the facts above. , ,

J- Incorrect. The appellant along with other incumbents re-instated against the sanctioned regular posts,
with immediate effect, subject to the fate of re-vnew petltion pending before the August Supreme
Court of Pakistan. - ' ‘ '

K- The‘ respondents may also be ailowed to raise further grounds at the time of arguments

3

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with cost.

Secretary to Govt. of Khyber Pakhtunkhwa : : Directpr General

Population Welfare, Peshawar . Population Welfarp Department Peshawar
Respondent No.2 » ‘ . Respondent No.3

W \
| District Population Welfafe’Officer ——

District Chitral
Respondent No.5.
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