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04.10.2022 ]. Counsel For the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate. General ibr respondents present.

Arguments were heard at great length, r.earned counsel for the appellant 

sLibniilled that in view of the judgment of august Supreme Court of Pakistan . 

dated 24.02.2016, the appellant was entitled for all back benclits and seniority 

iVoiii ihe date ol' regularization of project whereas the impugned order of 

reinsialement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date ol' termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the ' 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Mon'ble Peshawar High Court- 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of • 

the above, referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.20] 6, were still pending before the august Supreme Court of . 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not he in conlliet with the same, fheretbre, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parlies at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan, Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions . 

or inei'its, as the case may be. Consign.

2.

3. Pronounced in open court in Peshawar and given under our hands and 
seal of ihe Tribunal on this 4"' day of October, 2022. !

\J(f'arceha Pcml)
tvl'cmber (.p:)

alim Arshad Khan) 
Chairman
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03.10.2022 ■ • Junior lo counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

lor respondents present.

f ile to come up alongwith connected Serviee 

Appeal No. 875/2017 titled ‘‘Shuja Ur Rchman Vs. 

Cjovcrnmcnt of Khyber Pakhtunkhwa Population 

Department on 04.10.2022 before D.B.

I V
(Farccha Paul) 
Member (17)

(Kalim Arshad Khan) 
Chairman

i
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Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs.. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Learned counsel for the appellant present.28:03.2022

.Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

r-i-(Rozina Rehman), \v ' 
Member (jj ■'

(Salah-Ud-Din) 
Member (J)

■; J::. *

.lunior of learned counsel for the appellant present. Mr. Ahmad ,Yar 

Khan, .Assisiani Director (Litigation) alongwith Mr. Muhammad Adeel 

Bint, Additional Advocate General for the respondents present.

23,06,2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled lUibina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

^ /

(MIAN MUHAMMAD) 
MLMB-ER(EXLCUTIV£)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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16.12.2020 Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments beforeD.B.

A'V
(Mian Muhammad) 

Member (E)
Chairman

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa 

01.07.2021 bef^D.B.
/ on

(Mian Muhamma* 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Asif Masood Ali Shah, Deputy District Attorney for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) , 
Member(J)

Chairman
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03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

,v.

29.09.2020 Appellant present through counsel.

the Ahmad Yar Khan A.D for respondents

present. /

30.06.2020

An application seeking adjourn, 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 ■ 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

arguments-TXi 16.12.2020 before D.B

9fas filed in

review

I

7 /
(Mian MuhanTmad) 

Member (E)
(Rozina Rehman) 

Member (J)

K ! f

■ I
.> ./jV
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Junior counsel for the appellant and Mr. Kabirullah IGiattak,
L„ j'crz C.*^- oi-

Additional AG for the respondents present. Junior,counsel for the

appellant requested for adjournment on the ground that learned senior: pP.2'J.02.r'O jcfoij e-^.
counsel for the appellate is busy before the Hon’ble Peshawar High

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for argi^en^s b D.B.

SHAH)

26.09.2019
«■—.--iy -

(M. AMIN(HU; .N KUNDI)
MEMBER MEMBER

;

t

Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

y
ember

j

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

y/i

Member Member

i-
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21.1 1.2018 • Since 21.11.2018 has been''declared as public holiday 

on account of 12*'^ Rabi-ul-Awal. Therefore, the case is 

adjourn. To come on 10.01.2019 before D.B.

/
Appellant absent. Learned counsel for the appellant absent, 

^jyir. Kabir Ullah Khattak learned Additional Advocate General 

present. Adjourn. To come up for arguments on 01.03.2019 before 

D.B.

:• 10.01.2019

Memberember

I ,]

Atiorncj'Jong with 

- Lr the r.ry.i jent" p''?ben..-Lc-:rnc.
. J. staDd that V c respondent dep'* !

S'-promr- Cou ■ of P-ikistan agLunst ji..’Ie-norit fi q
Or.03.2Oi9^' clerkJo'tbulfserfor^fhe'hp^Maiif‘an3 KlrfRkbhr-UllSh 

CV'j. k r i> ■:;! dated feod as l-SiiCJ.fOJ 'acrac J ;.T
Khattak learned Additional Advocate General present, due

to general strike of the bar, the case is adjourned. To come

up for arguments on 17.04.2019 before D.B

I

T.” . < -T • ’s I

? « ’f. !.^s app'^^'acl wd 

cTi bv iiP
n<

^ T

MemberMember



4Service Appeal No. 881/2017

None present for appellant. Mr. Kabirullah Khattak, 

Additional AG for. the respondents present. The Tribunal is 

functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned.' To come up for same on 

25.06.2018.

02.05.2018

non-

eader

Neither the appellant nor his counsel present. Mr. 
Muhammad Jan, DDA alongwith Mr. Masroor Ahmad, Junior 
Clerk & Mr. Zaki Ullah, Senior Auditor on behalf of official 
respondents present. Written reply submitted on behalf of official 
respondents which are placed on file. To come up for rejoinder, if 
any, arguments on 15.08.2018 before D.B.

25.06.2018

.a
Chairman

15.08.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak 

leai ned Additional Advocate General present. Due to general strike of the 

bar, the case is adjourned. To come up on 09.10.2018 before D.B.

r",.
x '\ • >.\(Muhammad Hamid Mughal) 

Member
(Muhammad Amin Kundi) 

' Member

Learned counsel for appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Learned counsel for 

appellant seeks adjournment. Adjourn. T'o come up for arguments 

on 21.11.2018 before D.B.

09.10.2018

(Muhammad Hamid Mughal) 
Member

(Hussain'Shah) 
Member



%
' Clerk to counsel ^ for the appellant and Asst: AG for29.01.2018 ,

respondents present. Security and process fee not deposited. 
•1 A Appellant is directed to deposit security and process fee within 10anndlsnSOeposited

.5?^ / Process r6@ -^ days, thereafter notices be issued to the respondents for written
reply/comments. To come up for written reply/comments on/
19.03.2018 before S.B.

(Ahmad Hassan) 
Member(E)

S • ' ^ •

••‘Appellant absent. Clerk of the eounsel present on

behalf of appellant. Mr. Kabir IJliah IChattak Additional AG

alongwilh Saghecr Musharraf, AD (Git) for the respondent
11.’ •

present. Written reply not submitted. Learned Additional AG 

requested for adjournment. Adjourited. To come up for written 

reply/eornments on 03.04.2018 before S.B.

19.03.2018

\ *•

(Muhammad Amin Khan Kundi) 
Member

03.04.2018 Appellant in person present. Mr. Kabir Ullah Khattatk, 

Additional AG alongwith Mr. Saghcer Musharaf, AD (Lit) for the 

respondents present. Written reply not submitted, {..earned 

Additional AGVequested for adjournment. Adjourned. To eome up 

for written rcply/comments on 17.04.2018 before S.IT

Manber

17.04.2018 Junior counsel for the appellant and Addl; AG alongwith Mr. 

Saghcer Musharraf, AD (Lit) for the respondents present. Written reply not 

submitted. Requested for adjournment. Adjourned. !.,ast opportunity is

granted. To eome up for writtenycommenls on 02.05.201 8 before S.B.

I *' ~Member •
■—-

Lk'-.
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Learned counsel for the appellant present. 

Preliminary arguments heard and case file perused.

05.12.2017

Learned counsel for the appellant argued that/the 

appellant was initially appointed as Family Welfare Assistant 

BS-05 on contract basis in District Population Welfare'Office 

Chitral on 25.02.2012, that later on the Project in question was 

converted into regular budget and services of employees were 

regularized. Further argued that the respondents instead of 

regularizing the service of appellant, issued termination order, 

office order dated 13.06.2014. That the appellant along with rest 

of the employees challenged/impugned their termination order 

before Honorable Peshawar High Court vide Writ Petition No. 

1730-P/2014. That the appellant filed COC No. 186-P/2016, 

which was disposed of by the Hon’ble Peshawar High Court 

vide order dated 03.08.2016. That again the respondents did not 

obey order of Honorable Superior Courts- The appellant filed 

another COC ,No. 395-P/2016 in' order to get the 

orders/judgments of Hon’ble court implemented. That during the 

pendency of COC No. 395-P/2016 the respondents passed an 

impugned office order dated 5.10.2016 and 24.10.2016 and 

reinstated the appellant with immediate effect instead of 

13.06.2014 or from the date of regularization on 1.7.2014.

Points raised need consideration. Admitted for 

regular hearing subject to all legal objections including 

limitation. The appellant is also directed to deposit security 

and process fee within (10) days, whereafter notice be issued 

to the respondents department for written reply/comments on 

29.01.2018 before S.B.
(Gul Zeb^CTan) 

Member

7

. i
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12.10.2017 Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 07.11.2017 

before S.B.

(AHMAD HASSAN) 
MEMBER

07.11.2017 None for the appellant present. Notices be issued to the 

appellant and his counsel. To come up for preliminary hearing on 

05.12.2017 before S.B.

(AHMAD HASSAN)
MEMBER

.1
Ssv '• - •
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'W Form-A
-tFORMOF ORDERSHEET

Court of

878/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Sikandar Khan presented today by 

Mr. Rahmat AN Shah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

21/08/20171

I
• ■%.

i aREGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to’ be put up there on

MEMBER

13.09.2017 Junior to counsel for the appellant present and seeks 

idjoumment. Granted. To come up for preliminary hearing 

3n 12.10.2017 before S.B.

• •



I
i

>..r.7
, I

'•
/• y

f •; I SERVICE TRIABUNAL,tMp|{PESHAWARBEFORE Wi
I

>
Appeal No. y#017 

Sikandar Khan... Appellant

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX

IS.NO. PARTICULARS ANNEXURES PAGES
NO.

1 Memo of Appeal f-1
2 Application for Condonation of delay

3 Affidavit fo
4 Addresses of Parties (/
5 Copy of appointment order A

6 Copy of termination order B ( 3
7 Copy of writ petition C

8 Copy of Order/judgment of High Court dated. D
I

9 Copy of CPLA and order of Supreme Court E

10 Copy of COC F rv -re-
11 Copy of COC No. 395-P/16 G

12 Copy of impugned Order H Cl' Go
13 Copy of departmental Appeal I 6^
14 Copy of Pay slip, Service card J&K

15 Copy of Order/judgment 24/2/16 L

\

Appellant 

Through/

ARBAB SAIFUL KMAL

<■

/I
RAHMAT mA SHAW

Advocate High Court And Advocate High Court

\
\ •
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BEFORE SERVICE TRIABUNAL,< PESHAWAR?v

s[o. /OAppeal No 017
Diai-v IVo.

J^atcd

Sikandar Khan S/O Nadir Khan R/O Village Hinjil Karim Abad
AppellantDistrict Chitrla

Versus

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

1 ^10
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.



'•’TTv'*

I PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF

REGULARIZATION Le, 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW1

CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Chawkidar (BPS-01) on 

contract basis in District Population Welfare office, Chitral on 
07/05/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.



%

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

*
Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is



one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 
instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the

C.
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respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

/

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

F. That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court) pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the



appellant is entitle for all back benefit, seniority and other 

rights.►

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

1. That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT

SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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DIRECT THE RESPONDENT S TO PAY ARREARSII.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD I.E. 13/6/2014 TO
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL

IV.

APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through

r
RahmaMLl SHAH and Arbab Saiful kamal

Advocate High Court

Dated: /08/2017

Advocate High court

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum.

ocate

■j
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BEFORE SERVICE TRIABUNAL,(gEf4fPESHAWAR

Appeal No. /017

Sikandar Khan

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.



> “■ That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

5.

6.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

)

Through*
Rahmat ALI SHAH

Advocate High Court
And

Arbab Saiful Kamal
Advocate High Court.

Dated: 09/08/2017

•i



BEFORE SERVICE TRIABUNAL,'0Sf5f!jPESHAWAR

Appeal No. /017

Sikandar Khan

Versus

Government of Khyber Pakhtunkhwa and others

\

AFFIDAVIT

I, Siknadar Khan S/O Nadir Khan R/O Village Hinjil

Karimabad, Tehsil and District chitral, do hereby solemnly 

affirm and declare on oath that the contents of the instant appeal are 

true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Tribunal.

AUG 201T

attested DEPONENT
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BEFOR^i^-'^l^'SERVICE TRIABUNAL,i^^ESHAWARI./

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Sikandar Khan S/O Nadir Khan R/O Village Hinjil Karim Abad 

District Chitrla

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

Appellant y
Through

Sayed Rahmat Alr^y/^C



f LLfn£L<l!i.:!'HK PrSTRiCT l^()P^ji,A•rtr^\ WKLK.ia^K on-irpn
NiVir Lj| iiuildmg Governor Cona«£ Road Gooldurc Chi;;al

rHfTRAL
Da..'d Chiiral, liu-

OF APr01NT\TF;ST

fin)trcco.T.rr.c::da.icrn of-Ac. c^dcaion Coniruua- cnsC)

TJ'RMs- ANh a)\r)iT>(^\'«^

!. api^inuncu Ac posr. Pf aowicidx (BPS-!) i.purciv 0:1 ba..s for the projcc- i,-c Tbi.
ordu -.VI I aulomxirally siaoa icnnmaiod unless cxicr.dcd You svill gt; nav in BPS.J(48(K) ! I<i- .
plu.s usoeJ dlc-.vtr.cci £:s jjJniirAfblc under Ac ru'es. ’ ' ^ - -W)

p.'vjjcif ji'c on she

: Your ,w.rN-icc ^.il\ be :i:Aic .0 larrJnaJion uiAout assigr.ing any reason during chc ciuTcncv 01 -.a—tn-r 1,
M da>. P=y “.It i

•Y You sm.n provide rncdicaJ li:ncs$ .-emrioic from Ac Mcd:cai Sup-.vinicndcnj of Ac 
concerned before joiij;np scrs'icc.

Mc.:,j cemraa OTpicjcc. in no u;iy >x)u vWii :^<r trea-ted as Civil ScTv:in: ir.d in c.-^ your pciTu -uan*. 
fo^ujiJ .m-.-.iiisiacu-o »r .ovnd camm;iicd any miiconduu, jour service u ill \k terminated wiA the ^ -crovai 
iy^‘^'■'^’“"'>7"^°*“ Hflopiing Ac procedure provided in Knyber Pai^inunkhua (E.K OrRutcs 
ly., which wiJl r.oi be cfuflengcablcmKhybcrPakhlunkhwa ServiceTribimai/;.;i> court ofiaw. '

J )'{'u ih-d; be held rcs^onMblc for Ac losses saxming to Ac project due 
and siiall be recovcrwl fnjni j^u,

) ITU v.-dl nciAcr l>c Ciiliiicd to any pension or graiuiiv for the service rend.: 
tiTV./. ds GP fund.': or (;P fund.

ihiS uJicT .Nhail not confer any rig),, ou you 10: regularization of ;our service acairuu ihc p-M
>t-u I't any other fcgti.ar }>o.’>rs in Ac Depanmem. ^

■I'ou have ttt join duty >; y..iir own e^ncusca.

i

I.'il'.' Hc*5p''ai

't

to your carelessness or ir,-:iT;ci':nc-

0..
red by you noryou \.ill .ontribiiic

•.x-erwd pv

c'cccuie a 5U'-c:> bond u-iA Ac deps/tuivn'..'

I. <;

iO. Viiuwilt

imr~
(Klhur^ccd Ai?/

Oisunc; PopuIaiioQ Wci'urc ODlccr.
(DP\S(?)ChiiralSiO N;,dir Kh 

'^-lilili^jlinlle KptirTr..;hiid P ('i <.s-,.Ur.,v

Copy forw-iudcd to Jhc:-
l■ !!? Gerjcral, HopuJaioa Welfare DepanmenC Pcstau-er "
e. Disuictj^ccoumOflicer.Chitnl. , - .
3. .Account AssisianLLoG!)
•I. Master File.

i')

. Dated Chitra!. the 7'5'2Q!'j

'K.!iurshced Ali)
D^suic! P(Tyulaiton V\'eli.iri; Oitlcc.

. (DfnvO)CliurjJI
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OFFICE OF THE DtSTRtCT POPULATION WELFARE OFFICER CHITRAL

fP/0.2 (2)/2013-147
Dated chitral:

To

Sikandar khan

S/0 Nadir Khan

Village Hinjila karim abad .

P/o Shoghore

Subject:

COMPLETION OF ADP PROJECTR i.e. PROVISION FOR POPYLATINJ WELFARE
DEFARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Memo

The Subject project is going to be completed on 30-06-2014, the services of Sikandar 
Khan S/O nadir khan Chowkedar under ADP-FWCV project shall stand terminated w.er from 30-06- 
2014{AN)

(Asghar Khan)

District population Welfare officer

Chitral

Copy forwarded to:

1. Ps to Director General Population Welfare department Khyber pakhtunkhwa Peshawar for favor 
of iOnformation please.

2. District Accounts Officer chitral for favor of SInformation please.
3. Account Assistant (Local) for information and necessary action.
4. Master file.

(Asghar Khan)
District Population Welfare officer 

Chitral
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iCOiUIiTN THS PESHAWARJil^ /■-
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\

a. 6 "1• ^ ':V'i'i \ /2014 iW. P No._ ;. pWA Male, District'-. t

1 Muhammad N'adeem Jan a/o A>ab -

3. .lehanzaibs/0 i U! Akb.ii • ,,.^y\v 1-omalc OisUiel
4 Sajlda Parveen .d/u I-a 

0,0
KO:j'v,AF.....ODlariO|.o.,.»v..

.;ma!e Disu-oi Mshavmn ■'
•' ’.jisincl Peshawar.

istrict Peshawar.

6. Bi.bi .Aiv.’.na
7. Tasawar iq'xoal ,cl/o lovm
S, Zeha Gul w/o Kann, Jan • ^
5.KeeJ0fh.ivmmr.vm-m:m,.^, Vl^hammad

I .

DistrictChowh:o.ar
IlO.Muhamm

Peshawar. . ' .1,. Phowkic'ar District Peshawar. ,
' 1 .Ibrahim Khalil FWA. Female Dismmr

pVv'W District
\2. Miss Qascccla

Peshawar. ■ n/n Sved 'Jsman ShahIS.Miss Naila Usman D/0 ,S>eo
. Peshawar. "siSA “oSS's14. Miss Tania

15. M\. baiidMcnv ^ _
16.Shah iXalih s/o Zahii
l7.MuhanvmaP. Navcch s/c^ 
IS.Muhamniad, Ikram

Peshawar.

■ •'j
s/o

Peshawen ^ , R„;...,ap MV A male Disirict Pesnawar.
IP.Taiiq Rahim ?/p wu, l<ci..^ ^ oAlrici Peshawar.
20iNoorElahi s.'c hvaris k mi. y,V U px^y^ ^,lak■ DisU'icr '.’cshawai.
21. MuharnmadUaecms,o Fa/.al k PV,,a . Female Dislncr
22. Miss Sarwat Jehan cl/o Uunan

Assistant ^4alePeshawar.
, tniah s/o Usman

District Nowshcltra.
24.Mr. Khalicl Khan s/o Faz

District Nowshehra.
05 Mr.'Muhammad Zakria
“"vlaieDislriel Nowshchm.

o SaTdar Khan
- Khan

Shah Family 'w'c. i-it*

22.inam
; Subhan Family Welfare Assislanl Male

■-

iiv Wellare Assistantia s/o Xshraftiddin hami.)
fkAjojkvf rirowkicar Disl'-ici Nuwshclira.

ChowkidarOislnclNowsnenrc. _ ,
Chowkidar District ;

....26.Mr. Kashi r 5>/0 ^
‘■■''V? Mr. Shahid Ali s/o Saida

28. MrMGhulam Haider s/o
Nowshclua.

29. Mr. Soniia Ish.iaq I lussain
District Howshchra.

F:
Snobar KhanDc

in D/0 ishlhq hussain FWW Female1,

Female DistrictTalab All FWA ' i
20 ATTmS'iyo!;)

/ 4
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Pc'fifiO'lL '
^^■|■il rcli[ii>'‘i :in I'.ppropi'ialc WntOn acceptance o!' tlr.s

ho ■.s.siicii (loohinn ■ that hetilioners to Inwc; 
correctly mentioned

inaj- please i *

been vnliclb’ nppoinreb nn tiic pnsf.s 

> against their names in the Scheme namely “Provision for

Population

*)

Vi

workinnthey arcWelfare Programme” ■p [:
«

• -Tt-

duewith no complaint whatsoever,

the scheme against which
against the said posts

, D

to their hard work and efforts
brought on i-appointed has been

against which the petitioners
S3

?:•the petitioners 

regular budget, the posts 
arc working have beeome regular/ permanent posts hence

' Petitioners are also entitled to. be regularized in line with

was

ii!

V
I: •

»•*

similar projects, theregulanzation of other staif in
the part of the respondents in regularizing 

and claiming to rclicye them

:the !
Ii.reluctance on
ij 5!

the service of the Petitioners ✓ .

i.c 30.6.2014,is malafidethe completion of the project i • 1^: I 
if' ?on

in law and fraud upon 

may please be, declared as 

intent and purposc.s

Icgai rights, the Petitioners■:

their I •

li
regular civil sciwant for alll!

■|

i ..my other remedy deemed properj
or ■. I\\I

may also be allowed. '
I,

1 ntorim Relief
continue on their posts 

regular budget and be

30.6.2014 till the decision.of writ petition.

!
please be allowed to.The Petitioners may 

which is being regularized and brouglit on

paid their salaries alter
n ■TODAY
\ p/i'gpr'r.fFiilly SubmiUeej:

-
Al ic"

wsasftii®'
namely Provieion foe Populaiion Welfare Proor.mme" for a eT, 2 JUUmS

•ILh iI., jT

3 -1 aw

/
McAO; dcprc-Lincnt has approved a scheii^

1. That provincial Govt i

O010-2015. this Integral scheme aims weren.period of 5 year 2
To strengthen the lamily ihroug

■1

nh encouraging responsible
1.

parenthood, promoting practice of rcprouuctivc

1 i
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\
JUD GMENT SHEET 

IN THE PESHAWAR HIGH COURT, PESH 

JUDJCIAL DIEEiETMEN'T
’AWAR
El: I

I '^Vv
\

HE.No.. \
C:’ will

i.^}
• «’• •

I
H

^‘JUDGMENT ■
«

0

o L 1,atjDate of hearing _ c■IE i
I

// ,/i rr'hAppcHant
H T e-'^C'-.v : I' 

E 65p 0 n da 11 i-

a r' •, >
*oIA i(4- • I.

• J
9v£,i4a I

•k k. '}: 'k vV •}: •}; k' '■; k k •/.• k k v; •.': 'J:

1 t

I

• NISAR HUSSAIN KHAN. J.- . By way. of instant1
tI

t

i

writ petition, petitioners seek issuance of or. appropriate
»

t

writ for declaration .to the effect that they hawe' beeio

validly appointed on the posts u'-vder the Scheme "Prevision

I' f

of Population Welfare. Programrn.e" .'.which has been(
I

brought on regular budget' and the posts'on which the .\

/ I

petitioners, are working hove become regviar/permanent-

(
posts, hence petitioners arc entitled to be regularized in

'■•V,

line with the Regularization of other staff in Srmilar projects

I

I IE cjand reluctance to this effect or, the part of respondents in !

" J!n1 ?

♦

i

I
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i ;

:!:• ■

r'll rr' • .■
h!

I
Ir

rcgularlzQtion .of. tha petitioners'[s Illegal, malafide and ! ::i:
1 : t

' I

I' V i

fraud' upon their, legal rights and os a consequence • ■t;!

I

petitioners, be declared- as regular civil servants for all 1

intent and-purposes.

I

2. ., Case of .the petitioners is that the Provincial

Government Health -Departmen: approved a schefne

namely Provision for Population Welfare Pro_gra\nmc far a
t

period of five years from 2010 to 2015 for socio-economic *

well being of the downtrodden citizens and improving the

basic health structure; that they have been performing
K)

their duties to the best of their ability with zeal and I
zest

;

which made the project and sch.emc successful and-result
»

oriented which, constrained the- Government to convert it

I

from ADP to current budget Since -whole scheme has been
i

brought on-th'e-. re.gulm- side, so the employees -of the
•t

scheme were also, to be absorbed;- On the same analogy.-f/'♦

some of the.:staff members-have been regularized whereas

the petitioners have been discriminated who are entitled to

alike treatment. ■ ;•
I

■ -.•■.■

I ' «
, I,

:: •i. •

r
■:;i2Gi4

I

....., »
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Some, of the oppUcants/interveners namely• I

Ajmal and 76 others. hai/e filed CM.No.
S00.-P/20J.4 and

i

another alike C.MMo.60-5-P/2014 by Anwar Khar.
• . I •

Others have- prayed for their impieedment i.

and 12

m. the vrrit

Ipetition with the contention that they are all serving in the I

Scheme/Project -namely Provisionsame
for Population

I

Welfare Programme for the last five 

by the applicants thar they have exactly

years . It is contended

the same case as

averred in the main writ petition, they be impleaded in.'toa

the main writ petition as they seek
same relief againstw

*
. same respondents.'Learned AAG present in court was put 

on notice who has go: no objection on. uciceotonce of the

f

>

applications and impleadment af Liie applicants/
V (

interveners in the main petition and rightly so when-aH the'

applicants are the employees of the same Project'and haveI I

gofsame gnevance'/.Thus- instea.d of, forcing them 

separate petitions an,d ask for comments, it would be just 

and proper that their fete be decided once for.all through

to file I

, 9

I

the sam.e writ petiaon as they stand dn- the same legal - 

plane. As such hath thefivil ■Misc..applicaticns are-allcwed '
i

ii

ft\ ij

I • •(

012014
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\
I

)

the appliconcs shall he Ircaicd as petitioners in . the
I

main petition who would be entitled to the same .

treatment.

\

4. Conimcnis of respondents were celled which
. I

were accordingly filed in which respondents have admitted

I

I
t.hat the Project has been converted into Regular/Current

Iside of the budget for 'the year 2014-15 and all the posts
•I
i -
§.

have come under the ambit of Civil servants Act, 1973 and

I

Appointment, Promotion and. ‘ Transfer Rules, 1989.
I

However, they eontarded that the posis'.will be odvertis ?c/
\

afresh under the proced-'re laid down, for which the
4

•:petitioners would.be free to compete alongwith others.
t

However, their age factor shall be considered under' the

relaxation of upper age limit ruies.-- t

\
We have heard learned counsel, for theI

/

petitioners and the learned Additional Advocate General
t

9

and have also gone through the record with their valuapic
1

• assistance.
::

•v.
1

ih
V

ii- ;!I ;
t! I :i

■}

I ;! -I r
I •* I
i, i w

l!i I
I

{

4
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>
o. It is appcjrEr.tjrjm t.'is rarr^rd that the posti

held by tne petitioners were advertised in the Newspaper-X
I

on the basts of which all the petitioners applied and' they;V ■-

had undergone due process of test and interview and

thereafter they were appointed the respective posts ofon

1

Family Welfare Assistant (mole k' fcmPleh
Family Welfare

Worker (F), Chowkirlnr/Watchman, Hclpcr/Maid upon I
■ j h

recommendation of' the Departmental Selection
\\

Committee, thoughpoh contract basis -in the Project of 

Provision for Population' Vsclfare Programme,
on different

dates i.e. f ..1.2012, -3.1.2012, 10.3.2012, 29.2.2012,ui ^0

i,

27.O-12012-, 3.3.2012 and 27.3.2012 ■etc. All the petitioners

were-recruited,^appointed in a prescribed manner after due !
Icdherence to all the codal formalities and since their

appointments, they have been performing their duties to-V « »
the best of their ability and capability. There IS no ,

po.mplaint against them of any.slackness in perfcrrhance of 1 I

;
them duty, it was the consumption of their blood and sweat

t
I

iwhich- made the projects succe.isful, that is why thi} :\!
]

■Prcyinciai Government -■converted it frcTn- Dc-velopmentoI to
/•

attested ;
I

^XAMii^ER 
.iTOGhav/ar Court) ^

,,^T12'JUL2014

';

->
I
I

!
i

y'

I
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j

/
non-devalopmental sidc and brought, the sdiemc on the

I
current-budget.

i
I

71 ■■ lA/e are- mindful of the fact that their case

docs not come within the ambit of NWFP Employees

(Regularization of Services) Act 2009, but at the seme time\

\
cannot lose sigh; of the fact'tha.t it were the-devotedwe

\

services of the petitioners which made the Government
I

Irealize to convert -the s.cheme regular budget, so it[ on

would be highly. unjustified that the seed sown -and
- I

nounshed by the petitioners is plucked by someone else

73
when grown in full bloom. Particularly when it iO'. IS manifest

t

frrjm record that pursuant to. the conversion of oC.'jer
*

I

projects form} developmental to non-development side.
ri

♦ V;

?their employees were regularized. There arc reguiarization

i-
orders of the employees of other alike ADP Schemes which

brought co the regular budget;few instahees of which i.i ;f;-iwere
i;
i: I

1

ilWelfare Home .for- Destitute Child/enare: Dis-trict
1 ■

I ^I

;
Charsadda, Welfare Home for 'Orphan No-wsherc and j;;

i
I

Estabhshment of Mentally 'Retarded and . Physically

V

Handicapped Centre -for Special Childre-n. Nowshcra,

AT iD)
•■J •• .I

1^ -

'lUrl:■ a
< .i 2 JUL 20^ •-

• ;• •
I
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I
Industrial Training ‘centrc' Kbaishgi/

Bala Nov/shera, Dar ulI

Arhan Mardan, Rehabilitation
Centre for Drug Addicts

I
Pesnavjar and Swat and Industrial

Training Centre Cagai

Qadeem District Nowshera. These ■':'were the projects
;

f \
brought to the Rcvenucride by contorting from the ADP

to

current budget and. their employees
were regularized.

:

While the petitioners are going to be treatedwitb difj-crent
t

yardstick which is height of discrimination.
The employees

I

of all the »aforesaid projects were ' regularised, but

petitioners are h'eing'asked to go through fresh process of
I

test and intery/evy after adyertisement
and compete 'with

others and th.eir oge factor shall be considered in
»

•V- :

blood of their life in tL-project shall be thrown

0

1

out if do
4 :

r^ot gua/ify their criteria. We have noticed with pain and i'll
\I

anguish, that \ ; ;
every now end then we are confronted with :

numerous such like cases in which projects are lyaunched, !

% youth .searching for jobs arc-'recruited and after few years/

the)) are kickeu out and thrown (
I

astray. The courts also
' 0

\
cannot .help them, being' contract empioyeys of the project i

I
. •\

■ '• rynk'\ M E R .
CO'J"-

^ •• ,IUL 2014
'■Tdc.

I
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•or they are Im^tedoutthe Ireatmentc; end Servant.

Having, been pu.t.in a si.taation of. uncertainly, they .more

often than net Jail.
prey to the foul hands. The policy

^^ould keep oU aspects of the sodety in mind.I

I

5. Learned counseifor the petitioners produced 

a copy of order of.this court passeddn Vy.P.No.2131/2013 

dated 30.1.2014 u

o

'^'rhereby project employee's petition was

allovjed subject to the final decision
of ihe august Supreme

I

1Court in C.P.No.544-P/20'l2 and
quested that this petition 

be given alike treatment. Z‘:e learned AAG conced.ed to t.he

re

\ .

CO I

proposition that let fate of .the pctitlonars .be decided py.

the august Supreme Cdurt: '

!•
■i

»
•ir -r

■•f I

f. •itt>
■\i!

;
f ?:

9. In v;cw-of the concurrence of-.the learned

;\
counsel for the petitioners and the learned Additional ;* :;

d / \
PA r

Advocate ueneraj and following the
ratio of trder passed

in W.Pi'dJo. .1, di/20.13,' dated 30.1.2014 titled Mst.Fozia.

> *!y-FaiZ '■ 1'5. . GQvn.mment of KPK, this writ peUtion is oilowed 

!n the terms that the petitioners spall remain on th? posts
-P I

;
> '1

~A'r T ir^S ft E D\
I\

CL":

•4
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f
•

subject to the fate .of CP No.3^4-P/2012 as identical
I

4

proposition of facts and law is involved, therein.4

\ ■ /

C ^ ■✓ r *

Announced on 
26^'^ June ?nid

\
y. • ■
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sssig^assgj^
“'-■’■-iSSS-:;;-. • t t

Gov;. Of KPK 
3nd ot'iere ®="3'',A£riculto,-o» .

Vj,. Ad/ianuiia,h

"'"'GofKPK *

I

/I fix
Olho,..;

...

Gcvt, of rQDj. . ‘“ >^<>.111^7^/1 r"“ JV.1
^ and others ,•

i
'■'die;;;

I
illWiji'

>5, ••SU'^-CL a\ 'PP'i}’ a r 'E^iJianrinacl Yq
'"'-■-‘nd others

Pcsli ;nv(i|-
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accordingly 275 regular posts 

Management Department 

■interregnum, the -Government 

Amendment Act'IX. 6f.2009 
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J .V '■‘r posts on the
!

'1

bn
i

I
)ven, created in tlie '“On- Farm .Water 

■at District, level

I

3

w.c.f 01.07.200?. During the 

of MM'PP '(now KPK). promulgated 

thereby amending Section 19(2) of the NVVFP

^ 73
i
} N -A

Ii 1
!

1

1973 and NWFP Employees (Rcgulariaation*P.

of '

.services of tlic Respondents 

they nied Writ Petitions befom

wei0 not
s regularized. Peeling , aggrieved 

Peslrav/ar High Court, 

posts had been.

1 the

pruying Llicrcin tliat employees placed in similar ■ 

granted relief yide judgmeni; dated 22..12.200;i1
l.herefore,

.-they w.crc also-entitled to the .same tMatment. The Writ Petitions
were

.'Misled of, 'Vide impugned ' orders dated 07,03 2012
■■ ■ ■

\ 13,03,2012 -and

I

I
/'I . / .Gown Associate - •

■" • ^upremo Coim.ot-Palds.tiri
Islamsbacl. -.Ml

.." t i.)i
i I

t
........... 'A.- .... ............

:I

*

I I5

1
3



SS'>h' ■'

t .
, . 2O,06:2OJ2,

lliC ligj-i[j

0

coiis-ider l(k, 

"^^^2^'-12.2(j(j;{., ■

Appfj;.|j before

on
of Uic R

: %■ ^spoiidcafs in

Apj3(4ij

“■> ^1-iicJi leave

the judgnieru d 

filed Petition for leave

Courl. i t
granted; hence these A wn,';

ppeais, »

. -^i^tlhPcilNonNn ,r-,n .w.,,. .

'P‘'‘OU JJasc(/ OJI E!
roots U‘rajca) .■d.

' in the year 20JO
and 20M. in'P^^'-suancco/an advertis

’'pen the .recommendali ojiient,
‘^ns 01- the Project 'SeJcct'i

Committee.onRcspondcjits

■ Nuib 

C^avuJopmnnt

and Women,]

theWere appointed.-as Data E
ner and 

Data Rase

:' ‘""'“‘'“"If yoo,;..| WolJu

-' “nlracl! b,-,..;i,.,,

•ticrviccs

•• -in; the Project “BstabPshmcnt 

-loeh'unic,TouJ:jV i, ' ’on

OctvolojtmcntiDcpartmcrii” on re.

year, which-period oneWas extended .fi-on-r-tijne
f'o time. I-Iowevcr. (he 

\ddc order

. of .the Pvespondents
termiaafed, 

die Projeei, IjR 

rcGuiar Provincial

dated .04.07.2013. I
‘rrespective.of.thefact-th

extended and tJtcdrought.under th J^osts Weree-1
ri-ie.Rcsjrondcnis ;

Pcshavvnii-

.'■ i Ah impugned .
^3

■2«1< oi-E0,3. beforo the 

°f V Ihc impugned judgment 

would he treated

w^<- Higlt icouft, wlticl,oo
was. di.sj^oscd

dated I ^■^P-201.4..'holding. thuL the R 

^1.04.20,14

cspondcnis
<U'j}a!-, if

i^rlgmcnts datcd 30.0l.20J4 

■ 0 f 20]3

judgment of the lea

i'^a.s.scd ill- "'^rh Petitions No.2J3t
2013. liic AppeJIants challenged the'i '“1^1 353pP of 

rned I-ligh CourtI'cPwc thi.s Conn b
y PPing Petition fori

‘/^Appeal. 
AT7/t.^T/£D ■

. ■ |. :

I / Court Ar.«i()ci;rto
•'Supremo Conn of PdlUilcrji 

S‘ l&JamaboCi; I
'
/

■v.

'V-

I

I J

fii iSfe* i t

»



t

3^^
'}

I

!^<:iitan'iir j I •^^‘‘^^iM/ai/.aiuI Jiu/u.Ur/ai Trul

i'ii

I fiv :^' ■. V ''^‘''ir^-'^<^i^iJtiriuiru}ah,

6. In Ll-io i'y^ar 200^,

D=partme,«a; Sclectioa Gommi

■ the Respondents

■ Centra Garlii Sh.hsdad

■n-.r pcriod Of conuact

time.

I'-ipon Lhc i'acunimcuclall uns of Liic ♦
‘Itec. fulfilling all the dodai

on contract basis

Iformalities,
G;

wore appointed
on various J^osts in

and Industrial TraininrS Centre
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departmental. Sc
same andi

]
Sciection(;:ommittcc, 

conii'actual'basis till ^ 

wa.s extended from

she was
post on. I30.04.2010, on

period hc.rcontract
)OSL '■‘Ijinn.sL which the.j

I

- f

^Pmrm \/Coar? Assdeiato 
Supi-emti.^ouii of Pakiauq 
'li-t^Kjabad.

!

y'

I

»

i^lT
!
i ♦

‘ s

t



);

V •l 3V I
i- 1.;r
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^<^-'^pojKicin

.Ju.vjncial ljudi.;uf;4:■

w.c./; 0].()7.20l2[ HoWi;v.(a' I.] 1 c
.<'1' lim jJDjiiliaii,

“^fi.;iK/^ncvecI, (‘he Krs

\terminated 

-fiiecl Writ Pctitioi

t WUJX;Vide order dated ]4,06.2012
. Pceli

ponden l:
i 'No.2i.3l of 2013, 

judgment dated 30,0L2'014, wl
wJlich V'lus allowed, vide i <iivipugned

whereby it wa^ held th *
the Respondent

^^ultjcet to gnai deeiaion
be ^vouidrh^pointe'd'' .conditional, basis

of this■■ ^°“«”CivirPeiition:No:344ipof2 aj3cx

IS Petition by the Govt.Hence thi
•P.

■ oflCPic. .

-« I
I

• 'Pcni-io.;
UUl

8 On t7.03,2009'
'■'“Pfnntcnilaiit I!g„i7

Hgnput. Tin; Respondent

recommendations of the

t

advertisement for w a;:
i^arul Aman”,

ppplicd for 1:1,f,said post and- upon. i

Departmental Selection

bcyond'.which her.

\

: : dil 30.06,201 1
poriocl of contraet

was extended IVor-time to time, 

brought under- the

The post against wliieh the Respondent 

regular Provinciai Budget 

sei.xes of the. Respondent

I
Was serving wa.s

w.e.f 01.07.2012.K) Hevv-cver, 

vide 'Oi-cler dated

theo
were 'terminated

^C.06,20l'2. Feeling
aggrieved, the Respondent filed' V/r 

was allowed, vide i -

it Petition No'sS-A
- of 201,3, which 

hoiding that “

' . already been

k**

impugned judgment dated 08.10.2015
VV(.’; acccpi Ihh wrifPrJiti Ior:

ha,.;
passed by, this Court f W.P.N02I3I-P 0/1013 decidedrn.

■on
jO.OJ.20I4 and direct the ’'cspondcnts to 

io final dicisicn

c^ppoint.the Petitioner 

of the Apex Court

l OnI conditional basis subject.
\

in ^vii\ ^^Pdjon No.344~P of 2012 ”f.
.

p ■' 1/1
■ j

./Coi'jrt Aesdciaia 
'•uppom© Court of Paki5la.;y

{ isionmn.-td
•uvi, T.:s Ft

I'V..,

I

pA ■
I

J

*

1
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O'X /;> Cf /

■^iililliiioiMN:o.2.','-F o'r?n i .i 
Acjn.'n, Swat: -------~-'-

9. •

A =-

■ . t
In the- v£ 2005, tile Government 

“I (iidereni cli.strif;t.s

'■N.

of ^CPK decided 

oI I'Ju; l^roviiicc

to

01.07.2005 ■ lv:!:vvccji
^0.30.06,2010. An- iidvertiiicrneni. w

^vai; published
various posts ]h' Darul Kafala, Swat. Upon' 

Commiticc. the Respondents

irccommcnduliori.s of tiic
Dcpartmenlal Selection 

Various posts on
■Were appointed on ;

contract basis for a pedod of one; •sV.

year w.e.f 01.07,2007 to

-hi-lime. After

yaar 2010, the ..Government

; ;
30,06.20,08.. v/hich.period

.vva.s‘' extended fro-n’time5 » expiry ofi^'i^^pcnod of the Project i 

’■cgnlariacd the.Project

m the
KPK has

^'vith the ^pprovai of the Chief Mlniiaer. 1 lovvew.,-

were tenninatc.cl

i
the services of .the

■2-^.H.2010. with effect from 3], 

: aforesaid order before dm

Respondents *
vide C'i'cicr dated.

12,2010, Hie Rcspo.nde 

Pesliawar High Court, inter dUa.
chalicnged the.nis

d V
on the ground 

Ka&las have beeif regularized

Pps ■ . .tlt.at the employees! working in other Darul!
'-■■'r. ■

■; ■. ««pt the employees working in Darul Kafala, 

contended before'

1 i-wut. . iJ'io Respondents
I^'lic Pes-imwar Hig]-,. Count i:

i;that thef -po.st.s of the Project 

tiicy -were al.so

'73
were broughh under.theto !:regular Provineial.Budget, therefore.

entitled to b

Go'verniricnt. iThc 

vide imp

ce treated at par with the olher employees who weieregulanzed.

Writ Relation of the Respondents: 

^'''''PUgned judgment 'dated jy.09.20J3

I

was allowed

-'i with -the direetiun' to the

CG^ondents with. effcct fro
Petitioners to regularize the services of the R 

the date of their temiination.. in

®>"-Ur OVI-UW),

The .Respondents in these Petitions 

On .variom;.'

:■

•i

I'C

i ■ '10.: •
were appointed on^contract ba.sis I

‘"^''OnuricnclmioiiaW^
A//-i

I

Ir . A
' ■ - I Ccturt Associatzi.. 

SuprornCkp^Jurt o? Piki.^un

/
/

. /1

:wAX?|^T£u■y... (
/ i

■S'

^0

»i

.' I

!
*
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?!'■ QlldJI-P/20'1 -.r^

• o!-7r)v,i
Ai7/rf/rt, A'ji-df. ■ ■ ; :.4'

9. lii tliD yQ^i 2005, tlie Government
of ICPK decided

^^^Labli.h iJarul-Kaim., in 'diluent 'districts 

01.07,2005

c

of tiu'. Province Iretvveen
*

w.m:; published tu liJl jn
^O -30.0p010. An; cdvuticcmcnlr 

■ io Darul Kafala. Swat.

Departmemal Selection 

various posts 

30.06;20.08i which

>‘7 of Ihc Project•!„ the

'•■cguhu'izcd tlm.-Project

4Upon

Committee, the Respondents
rccommcndaiiops of the

■were appointed on
on contract basis for a period of one

year w.e.f 0i:07.2007 to
period wa.smxtcnded from titime.to- time. After OAi)iry of

(
■year 2010, tlietGovernm 

witii the approval of the
cat of 'Kl^K has

Chief 'M'ini.'il.er, i iawr. 

vverc teu-nimitcd,' vide

ivi-.r ■the services of .the Respondents 

23.1.1.20:0,
order flatcid- i

vvidi effect from 31.12.2 

Ijclbre the Pesha 

nmpioyccs workinghn other Darul

010, The Respondents challenged the
’■ . ' ^foresaidporder

.fligh Court, inter alia,war
on the ground

that the
Kalaias have beehVcguIarizccl 

The Ivcspondcnts
.... the cnploycos wortdne M Darul KaRIa, Swat,

contended^before the pshawar High Court that the
t' po.sLs of tile Jh-oJcr:i.73

'-ought unner tire foguiar Prnvineial Budget, therefore, they\yereho
tp>

were al.so
entitled to be treated 

„by the Government. The 

vide i

at par with the olher employees who 

Writ Petition of the-Respondents 

i9.09.2013, with die

Were.regpiari.-scd

was alidwed, 

direetlun
impugned judgment dated

to the
Peiiti oners to regularize the scrvices'

the date of their termination.
of the Respondents with effect fi-on)

PfaffafiiU'dljfoWAfa nfoms . 

'-'lO.- ■

1

‘hu Respondents in .these .Petitions
Were apjDo'intecl 

‘^oonimendations; of Uu;

Oil
contraci: ha,si:; bn various

\yj

ih/

/
; .V

”"^T£D
/ .CourtvAssoclsrs; 

'Supremo Cou^ o? Piklaun 
' \ Ishimab'ad

/
I

■t

I

4
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XAUlLimiljdJk ■V
-Q- i

!' ^ !. y/
1

Departnvon'uil Selection. Corniiiittee m-tlie -Schemes 

Mentally P,t;tardcd &"Shysically ■l-Tandieapjicu (MR&HP)” 

Home for Orphan Female Chiidren”

\
• \titled ."Centre for I\

and '‘VVcirurc

Mow.'di'era vide '■ order daLi;d
\

23.08,2006 .and 29.08.2006, respectively. Their initial periofi nf 

appointment was for one year till 30.06,2007, whicli,--was extended from 

time to time till 30.06.2011., By notification dated €8;01.201!.,. 

titled Schemes

cnn!r:ieinai

the above*
* i;

broui^ht under the rCH,ular i'roviueial' Bed;j,ei of the 

N.W.h.?,-. (now KPIfS) with-the approval otf the'Competent Authori-ty. 

However, - the sendees of . the F.espcndcnts

wtu'e

I'

were terminated w.c.f

01.07,201 1. Feeling, aggrieved, .the Respondents .filed Writ 

Me,3/6, 3// -and- 378-P of, 2012, contending that -their scrvic'.es 

illegally (liapciiaed willi and that they were eiiLilied tu be reguiarixed 'i

Petitions

v-'crc

in

t\ of tile KPK I'.rnpinyee.s 02eg-,ilarl/,alii)ii nf^.Service;; Ael), 2009, 

whereby llic .service.s or the Project employee,';- working

view

on r,oiiti-:it',l. Ita::;:;
' k

I

had been regularized. The learned Higii Court, while relying upon the
i

judgment dated 22.03.2012, passed- by-this Court-in Civil ■ Petitions 

No.562-P:to 578-P, 588-P to;589-P, 605-Pto 608*P of 2011' and 55-Pp:-' , 56-P

and 60-? of 2012,-,aHowcd the Writ Petitions of the Respondents, directing
K) .
OJ

I

the Petitioners to reinstate the Respondent;; in .service from tlic datc of tlicir 
• • • • ,
ici'mination and regularize them from the date of their appointment;;, Renee

these Petitions.. I

Civa Anncul Wo.Sim oTaa.l 5

11. ) '.,)n 23.06.2004, the Sccrcbiry, AgriciilUirc, published 

advertisement in the' press, inviting Applications'for filing up the posts of

an‘

,0
i

^ Water M;iri;<gcmcnt OlTicers (engineering) and ' Water ' Management 

• Offeers (Agriculture), . BS-17.

1
in the "On' F^n Water

1/
\\

hyp/.Court,Adsoclat.o 
juprcmn Court.of Pakistin 

( istaniabad

)
I .

t

T]

r.»..

4
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I
, C/,s. ? rJc

-fiT
. <■> i

I

Manugcn^cnt' Project’

, rccaiiiracncinii

Ci'i' contrti.ct. b'driiy. Tho Rc.'ijioJKlcet apjviicd for the 

we;;.. ;ij';pi)i!iU:(| -m;

i1

eiul oil ■r;()nlriu;l." • oii Ihc

ofwthcr" Dcpnn:mcni;il Proiiuilioi,. Con-iniilice nfu-IDP.,",
rJ

completiori oi' a i-equi.silo one monlli prc-;;ervice Lraiiiing, Ibr ,;.r, initial 

penod ni’one 3/eap cxlcndable till coaplctlon orihe 1 'I'Ojcct, Mubjcel. to iiiu

■ SLiUM'acLory pertbrnninee: In the year iOOb, a prupuaa! !er ret;Lrtieu.irinp, anti 

cilaDli-shmcnt 0; Regular Offices of the “On farm'Water Manage 

Depaitmcnt at District level' was macie. A sui'nmai*y

i

men:- j1
i

was prepared for the 

Chief Minister, KPK, for creation o'f 302 regular vacancies, recommendiiw

that eligible Rraporary/contract cmiiloyec.s vrorking on different Project;;

may be acoomniodalcd against rcguki; po;ks on the basis of their senioritv.
• t t

'•

fiK. Clnef Mini.'.'ter ;ippi-rive'c! Hic: 

phsis were created i

: ::uii'nTiarv inh 'ii'eava Iin.:!-

I (in the =‘On Farm \Val:er Managcn-icnt, DepmlinciU;’ ;il.

District icvcl vv.e.f 01.07-.2007. During the intciTcgnum. the. Government of 

NWRP (now iCPK) proinulgatcd Amendment 

amending .Section ,19(2) of IhcdMWFP Civil .Servants Act

»
Act IX of 2009, ittereby

I
1973 and enacted

Employees (Regulariiiatioa of Services) Act, 2009 

Uic services'of tiie Respofident 

filed Wj-it Petition No.3:087 o'f 20i

the ^!^AE'P
. FJovv'ever.to .^ i;

' I
I

were, rot regularized. Feeling aggrieved, he

bclore the .Pc.shawar TTigh Court., 

praying that employees-on similar'posts had .'been granted relief, vide

\tv.

:

juugnrcoL namd Wf 12.2008, Lhererpre, .i'lc was cnliUcd to Liu: ; 

X n-eatm'cnt; Tire Writ Petition

I
umie

wa.s . ..illovvcd, vide irnpi.ij',tied 'order rl.'itcd

A 05.12.2012, vviih the direction I
to the Appcllajrts to regularize the services of 

the Respondent..The Appellants filed Petition for leave
i1

to Appeal before'7

«v<1 w.m1 w this Court in which leave was.granted; hence this Appeal'.Si
1
4

Arj7£^Sp/ I
!• /n'■ '5 .

/ fu ,/t

, Court Assdeiats
,0 Court nl PoKiMan 

p ;r.V'3n-^aO?n
Ouprerri •/■ ./! /

I

I
I

i

I

;

1

1

r-

;
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■^vi) A»ncnlNo.ni.P .

Us/iinii iXficl, jDnrfjnl. ,

• . . 12.

:
(If IScubiieln aiul Industriai Training Centre at

■y.:-I In response to. an adveresement, tlie Respondents applied for
I

Welfare Heme for Female Children”, Malakandi: - different positions in the “

r-• :il BulUlm!; I atic! !mlu:ili-i':il ■i■v!lil;i CciiLi'c” itLCiiM'hi K.licl.

■Upon ihe reeommenchuinns of the nuparlrndnlal Seleelinn C

. .

^iiriiiiiiu-.c.. Mil-.,. ♦Respondents were ^ippointed on different posts on different dates i 

year 2006, initially on contract basis for
in the

a period of one year, which period 

. ■ was extended from time to lime. Howrver, Ihc services of the Re,.;pondenls

were terminated vide order dated .09.07.2011,
t I

Respondents filed Writ Petition No.2474 of 2011

against v/hich the

in/er alia, on the ground 

that the posts against which .tlicy were aijpointed had been converted to theV. I
■V-

.5

^ budgeted posts, therefore, they were entitled to be regularized alongwith the 

similarly placed and posi'tioned-

1

employees. The-learned HiglT;Court, vide 

impugned oj-duf dated i0..0:i,2U 17..' niluwu.l llu; Writ 1
7- •

'clitiuii uf Uu-.

RespondonCs, directing the Appellants to censider Lhe.cu.se of'xgu!

of the.Respondents. Hence this.Appca. by the Appellants.
ari/.ationN) . 

U1 >

I
Civil Aoncnl.-i No.n^.P

^ . , Establisliment and UpsvadaUon of Veterinary Outlet.'! (Phase-ni).ADl>

Consequent- upon■- 13.
lecommendations of the Dcpartmcnia! • 

Selection Committee, the.Respondents were appointed on different posts in' -

‘Establishment and Up-gradation of Veterinary Outlets (Phase-

i:, .

• I

• the Scheme
V'

i ^ ■ eoiitriict basis-for the entire-duratiuii of [he I’rujeet, vide

17.4,2007 end 19.6.200/, iteipccLivfdy. 

vi::': ^ ■■ T’le contract period was extended from time to time when
ATTEaiKD,

I:orders dated 4.4.2007, 13.^.2007.a:
./•X
/Y 'n
ii:H 'V- on 05.06.2009, a

■

?.'•

I-' Coart As30clak». 
Supremo Court ol PoUlsuo. 

litomabac' "•
>:• •;

W:
■

/
y I

t

I
.tvI
:k;

1 *• T»i t
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»• .

■|
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notice tvas .served'upon them, mtimelint; Incm lh;,f their 

longer requivc(I_ .eRer' -30.00.2009
servieci were

'I'he ■ReejRTiidcnL'j.,, invoked

constitutional, jurisdiction- of the -Peshawar Pliglr Court, by filing Writ 

Petition No.2001.-of 2009, against the-order dated 

Petition of the - Rc.spondents 

17.05.2012, directing the Apj-^cllant:; 

employees from- tke date of their termination.

Appellants. '•

^■'4^ no

the

05.06.2009. -The Writ 

-was disposed o-f,. by judgment dated 

to treat the Rq.spondont.s as regular 

I'lencp thjs Appeal by the

*
■ Clvi! Anncnl No.tl3-P nf^a-n

Bstublhhmmt.ofOnaScicncaaiid 6n^ Compi^icrLaO lY^^Hools/CoUci'cs o/MVF}'. 

On, 26.09.2006

!■

: 14. upon the recommendations of -the

Departmental Selection Committee, the Respondents
were appointed on

drfferent -posts in th(5 Scheme “Establishment of One Science and One
w::wD---e:

-,Computc:-.Lan in S.chool/Col]cgcs of N'WPP”

- terms of contractual appointments were extended'from time to time when ' 

on 06.06.2009, they were-served'with a ncticc that their

on .contract basis. Their

services were not
required anymiore. The Respondents filed VvO-It Petition No.23^10 of 2009, 

. wJiich was.allowed on
ru>

the analogy of judgment rendered'in V/rit I'uLition 

on ,17.05.2012. I-Icncc' this Appeal bylrio.2001 of 2009 passedpT N-l the
Appellaiit.s. I: t

♦ •

A|un;:il.s Nf).7A'l mid .7-32-P of•;,() 1 
^!i!‘or!n(JFuprnuiforlmfjravcmcrUofJi'ala- Co-ir.rci\!;i Fqlclsian.

Upon.the'i-ecommcndauons of the.Departmental Selection

I
both the ApjDcals were appointed

di-fferent posts m-f'National Program for Improvement of Water Courses in 

17‘'’ January 2005 and-19"' November 2005

15,

Committee, the.. Respondents dn
on ..

I-■ Pakistan”, on respectively,

imtn^y on contract ba5i.s,.for arperiod of'one y.ear, which was extended 
, ATllEyTSSy& y

: Court Associate...........
Cu'^cme Court oPRakistari

* P'Walumahaci-1-''^N--!
v;.. . /
'W.T
.4.2- I
If-. I

■1-

'V-
1'

'■j T I
t

I

i
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il%-Ik. ■' ' CA.r}:,.l.p/7.{ll'rir . '

, I” i
I■■ tt-k-S-'gk'-.:. time 10

i 1®;^!^;.;;- '
. |p||r. Respondents w.e.f 01.07.2011, totsse, the Respondents approaohed the

Pc;;havvar Coui-l. mainly on. Ihc j-ruunu Lhal, Llic 

similar posta liacl approaclica- the Hi^^h Court througii 

,8,4/2009 and 21/2009, which Petitions

’!

time. The Appcilar.ts icnninalcd the sci-vicc of the

I
employees placed in

r. •'• '
W,Ps.Ng.43/2009, 

were allowed by'judgment dated
I

21.01,2009 and 04.03,2009. The: Appdlanh Iliad Review Peihi,,,,, p.fo,, 

tile Peshawar High Court, which disposed oTbut still disqualified the 
Appellants,filed Civil Petitions No.85,86. 87 and 91 of 20|l0 before tills

were\

Court and Appeals No.S34 to 837/2010 arhsinERut of said Petiitions
were

i

eventually dismissed on 01.03,2011. The learned HIeI, Court allowed 

V/iit Petitions of .the Respondents

Respondents as regular employees: Henre these Appeals-by the Appellants

/Cjvil Pc.filiiTn rif201tt.
Provision of Popuimlon Welfare Pn,i]

In the year 2012, consequent upon tlic recommendations of 

the Departmental Selection Committee, the Respondents

the
i

with the direction ! to' treat the ;
1

J

rnnnnc
■i"

16,

were appointed on

various posts in the project .namely. “Provision of Population ■Welfare 

Pregramme’4/
K) - on contract basis for-the entire duration of the Project. On 

08.01.20i2, tl'ic Project was-brought under

The Re.sponderits applied: for their reguiarizalion

1 ^

fcv'
the regular-Pruvineial DudgeL. 

'H on the touch,sthne of the

judgments already.passcd by the learned High Court and this Court on the ' 

■subject. The Appellants contended that dm posts of the Respondents'did 

■fall under the scope of thcantGadcd regularization, therefore, they preferred 

Writ Petition No.l730 of-20f4, which

ICR f;" :i

not

i w-'.: A

WHS disposed of, in view of the .

judgment,of the -Iccirnecl-H'iglv.Court dated 30 0l''’014
ATT/€3TED;. passed in' Writ ' •

I

c- ■

/ i;'

I
• f Court Associate

. ■ Si/preme Court of Pakistan'.
( ittarTifiltao'

. ... ...L, ■....L.

“R-i iry
. .'4- '

. \
S'

(

11.

■;
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s cir.

'^>1 '

Sf f 1

; Pc:iti0n.No.2131 of 2013 and juilgoiooi: ■ =\:

oi' iJiir; Coun in Civil Pcijijon, 

cais bytac Apncilants. .-'■-I
I

I
Civil PrCitif^n i\n, ,
Aakh!a>i insUtiita of Community Ophlhr.lmolosy r/uyutubtui MctHcnlCou

'rhc-.Respondcnti'

^ Prdasmn Ina:titule --of ConimuniLy Ophthalmology

! » ;
i/jjcx, rcshatiT.r 

v/erc appointed on various posts in the

Hayalubad rsdcclicul.

17. C,•,3
\I ;p;

Compicx”, in Liu:, yc;!!-;: 2001. 2002 :ui(i IVoni 2007

"b ' ■.contract hnais,

»
-h to hOlv, on5

V.y
Through n'rlvcnisomcni; rliitcd 10.01.POM.

Complex,sought frssK Applications Elirough advertisement agifkst the posts

held- by them. Therefore,

2004, v/hich v-/as disposed of more

ill'- Mndif.jil

i
the Respondents, hied Writ PetitiPn No.Ml

or less in the terms as; stale above..

ofI

*
Hence this Petition. i

r>

I ic ,18. Mr. Warpir Ahmed IChiin, Adcli. 

appeared on behalf of Govt. of.K,PK' and submitted 

these Appeal.s/ Petitions

Advocate General, KPK, 

that the employees in

»
I

i <4
were appointed on different dates since 1980. In i

...r order to regularize their services, 302 

^ him, under the scheme

•new posts were created'. According to 

the Project employee.s wpre td be appointed stage 

on -Lhese posts. Subsequently, a number of Project employees tiled

\
i

(
WiseGO

'f.

Writ Petitions and the learned High Court directedV»
for issuance Ox orders

i-cgulanzation of the Project employees. I-Te further su\miittedfor the
that

the-concessional ' statement made by the then Addl.

KPK, before the learned High Court' to “adjust/reguiarmc the petitioners 

the vacant post or posts whenever falling .vacant in future but in order of 

scnrority/eligibiiity.” was net in

Advocate'• General,

on
i...

1

accordance with lav/-, The employ

appointed or. Projects and their appointments on these Projects'wciic- to bo

i CCS were1

t'erininated on the expiO' of the that they will n ot

7/
j

/ Court Ai^sor.i.iu.' 
^Uprorne Ceiin ni rvixi'.-.i,-'.” .....

^ I5)?rnah3t3
1

1

i
!

1
I

I

3

I
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liMt™°'” "'"W" »=-«... ^pa|;«|- - >... ...,„.
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||pp «SI« .f ,.i«o ..p „ ^

of appointment of thes 

I Kgf ;f ™«.".».. om.

R-
: of Rcg;:i

JgMan^ement Dep^ntmen." a. IJistnofieveM

^^was-^pnoved by the then Chief Minister KPK 

, and the expenditure i

mS^T - "-^0 newiy nreatcd n

ompioyccs wonting sinee.ip^ i,nd preferentin,
||0i-oP.. this regard, he niso reared to ...iousHotiheati

^g^P,,Whereby ^e Governor KPK was-pieascti to

|j|w}?Fbnge reeommendation^ oftho KPK Public

diftci-C.H;.p[-Qjj,j.j^^.

• ••
r •-•«}.

■n the r/cpartmen't o'gainst regular posts
as per

\

r a
I

more, had .

was
I

e Project employees was evident from 

their appointmciiL letters. All these•• I
not entiticc! to re/,oIari..;.Li<

■'•" per Uie’lenn;; ofon ;
*

In rhe month of Novemb t!•r- .. cr 2005, 1•■> propo.sa! wa.s floated for 

:nr Offices of "On Farm Water

in NWFP'(now KPK) which '

I

i

:
; who agreed to create 302

involved waj; to be met !
out I .

• The em,5loyees ulready working
in Uic Frojects

1im.sL'i. .Sonic :

r'Cln.s fon their

mns since 

■■appoint the candidates 

Service Commission on
i I

I

•crnporary.basis-an'd they

ervants Act 1973 and the

I
Iwere to be' governed by the 

P-nJ;;s trained thereunder. 302
•' -••. KPK Civil S Ii i,

'•* 4c posts
Kp- AR"™ of the
fe'< . ■

I

summary of 200C, out of which 2'54 posts

I

Court Associate 
pr.«mo.Court ot Pakistan 

i lolam^^bad
i

i/
\

!

iR / •• . ,
I

>• '■

•: I

!£•
1



I

i ■ :*...>
on'7jcii!cpaty O,.’l);'oueh p r : . /i

- ;jnd 38 by way of

01- Iht; icanicd Pc;;li

: JPn-i oun oiTlers pas5ccl'by tb!s Court 

,, •- Hr; rcfci-rad to Die

■ - ■ \

ofC/’ov/'. ofN'Wf'p 

■contention

AhckdUihJSbm (201 ] sc;M[t. 

of prwpp) p,at tile

v,y.

. ^P'3) whereby, ih.e
of the Appellants (G uvt. »

Project employees appointed on'Were

not entitled to be regularised, 

Court that definition

contract'uul basis WCi'C

was not aecejHrrcI and it. was obsciwed by this 

sppomtmenf cor.tairied' in Section

ir-rv;:' I

of “Contract. i^V i
2(J)W) of the NWP Employes,, (R.;

oguiarinafion of Scr/iccs) -vet. 2009.'

employees. Thcrcaftdr. iiv
was irot attracted i•V .

in the cases of the Hespondent

the-case of Govirwnent of NWF? KaSeem Shn!'.jph'\ j' 3 

Lhb judgment of Qoyj_^- ^yyiviJ

v;, ■
|CM'R 1004),

yilAJ.ullah Khnn

j

. , this Court followed

n.'ient, liow1
over, wii;; wrongly deeided. ij.,; hirilio! 4' eon!.i;iuled

that KPK Civil S', 

the iCPR Civil Servants Ac-t 

Project einployecs,'Section

tlrat the

ei'vants (Amendment) Act 2005, (whereby Section 19 of 

-1973, vois substituted),

5 of the KPK

>

was not applicable to

r^\ivil Sciwants Act 1973 states
eppointPient to

connection with die aftairs of the Prov 

• . iTianner by.iju: Governor

a Cjivil service of the Provhicc
or to a civil post in 

mcc shall be made hi the prcscrib rr[OJ
O or by person-authorli^ed by the Governor

employee;; w.ere ;ippuimeti by 

not ehiinr

in diet
bchaif-But in the cases i 

the Project Director, therefore, tlicy could 

rogularmaiion- under the'

I
ni.hand, the P.rnjeci:

any ri/dii.

Purthe|rmore, lie 

eshawar High Court is 

the facts.that the Respond

V
aforesaid provision of law,

haoie to be set a,side as it ts solely ba red 

: who vrere originally aiiffointed in !980 had b 

that the high Court- erred' in 

' .ofArticle 25

t on
cuts

son rcguUiiRcd. He submitted 

oegulariaing the employees, on tite touchstone 

Republic of Pakism

i
i

or the Constitution of the Isi.nmne n a.s the• [d / I

// H/ 0
■ ___________ __________

I—-,.-,............ .......................

/ , :Cpurt Associate................
.Buprem.K Court cl Pp’KIsIs.r.

' •hrhamnbPf'-

pA j;

"NO /‘^Q i y'

yI V

/
^ As

!
J.re.

t !A .

t
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/ i.-..
■•'•v

; :^ e,np]oy.o5 appointed in 2005..nnd tho^jd

.. , / ^nd, ihcrctorc,' thcj-e was no
not similariy placed, 

on. Ac^-ding to him, 

'■ch;vant.posts if they 

contended that 

piaee previously, cobid not justify

The' eases

authority could not ■ 

, even if some

^lu'cstion of discriminali r-~/.V' ■I-VI \-•they will have toy.
- A "

Kg|:#'"h-to&„u„,,Ahc

; Ipir*- .
; |gp^: commission of .another

bwlicrc' the c
'‘v- ■ -

• fcif-been made in accordance with law. Therefe,

through 'fresh 'inductions to recome

.the scheme isf regularization. He fuithcr

.any wiongful. action that may have talten
t

Iwrong r,..! the basis of sueb plea, 

orders;wore passed by j^CO without lawful
. .>

I

.of the ompleyees-'had been regularised due to 

not tfikc pica of being

.tfA:
to previuu:; wrungful action, 

.Ireated in the .-cuMe

‘t

y:... .' Others could'

SCMR 1239) and Abc/ul Wrhi^

■

;■

'■ iiKiiiiier. In ihia
regard, I',e has reiied tij^on tlic ease of Govv.nu

S^J-tMWabv^,Jc^,j^ 

V;?. Ckainnan CBR (1998

muK

iSgvm-882).
, f;

• *»
<• !^20. Mi. Glvulam Nabi Khan, icarned ASC, 

RespondentCs) in C.As..i54-P/20]3 

. submitted diat ah of his clients '

nppcfircd on behalf of 

!-P/2C^3 and C.?.2)i-P/20 M

I

' I

and

were clerks and' appointed on non-
v:-.

commissioned posts. Ho further submitted that the i
issue oeforc this Court •

> been decided by four different benches of this Court fr
Tc
OJ 'had nlrsad'V'

cm time«* '
to time and one review pctilicn in this regard had also been dismissed.'i'.

. He
»»»« ... «... H...... I

t.--

View in favour of.thc Respondents
■f'nd the matter should net nave .i/cen

I

no employee

unless die Project on which he was working 

as such no regular posts

^'*^c Government itself ■.

referred to diis 'Bench for review. He. 'further contended that•}

! I
was regularized until and 

_ . not put under the regular Provincial Budget

-.elated.- The process of rcgulal-ization
Af

i
was•I

v/erc
I

i

I

:;.T- // Court A'isocintc 
'(suprems Court oi Pa'-<l5tan 
'i ’■ • jjtarnabs.rt..........

I r
. '...• ,

/.

V-. , • /

/

1 ••

:
I.

, \
<
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. i-
,^w>.

, fV

■ of ilus Coort I■ ii- /'iiy Act or Sliilulc ()]■ [he 

Pesiiavvar ..Higii Court
' '‘'^^yernincnt. Many or the

efecisions o-f tiie
were

iuiublc, wherein the direetionK 

oi di;;(:r:...‘in;iI,ioji,, A|i ii,,-

: category in which the Project became 

nivcl ihe

a-f
• lor reg-jlari:ciilion '^cre issued on ihe basis I

. ijra-.li!. ea;;.-; h.dhre dn’e ;
i'e;at.:.i i,o ihe

1

' A -; part oFthe reguiar Provincial Bu(!,.ci. 

or unployce.s •

to till': Ciu;c of Zuirinnr

.f.-

posls wci-c crcalocl. T!ioi;saiuls
•-'ppoinlcd 

AlUlhuuo Ky. Thp. ■

were !rk:. against these posls. ■Ho ret^rrid

(rnce 1-979 SC 741) and
^ot\^']thsT^lnding error being apparent 

. . although suffering fi

sustainable on other grounds available

I
:.

that a review was not j-jsUfiabic. 

on face of record, if judgment or 

.'issumption ofiaei.s, was

I.

i
y:’

rem an' erroneous

on record. I

• 21. Malay S. A. Rehman 

Rc6pondt;nt(s) in Civil App.ai 

1''4 persons- vvho-'-wcrc issued

.V. A SC. nppeared on heltalf .,/* 

Nos. 135-136..p/20,3 end on behnlf of ;,|l 

notice vide leave granting order dated.
}

!3.08.2013. He submitted that various Reguit^itation Acts i 

Civil
- i-s. ICPK Adhoc 

1987. ICPK Adhoc Civil 

Mrnploycc-S oi'i

Servants (Regularization of Sep/ices) 

Servants (Regularization of Ser.-ices). Act, 19H8.

conttaet Basis (Regularization of Services) Act, 1989, Kl>IC Employees 

: Contract Basis.(Reguiarization of Ser/ieesAAmendmenl) Act,

Civil Servants (Amendment)

(ro

A on

1990: KPK 

Kin< Employees (Regularization
IAct, 201i, <

of Servif:.;;:^) 2009 •.I-
were .promulgated to .regularize [he 

. contrachtai employees. The, Respondents, including ,74 to who; he

, - .itpicsenung^ appointed during the year 2003/2004 and the

vcrvices of

was

V Jicrviccs of• < ««
contractual employees wbre regularized through an Act of legislature

V *•

i.c.-iCl^IC Civil Servants.(Amendmci I
KPK Employees

/ Couii Assoclaro 
j?jUprome Court ot Pakistan ’ -

'*r •

X
VI

/iA • •

*4: -• •
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V-
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-M.

w:' ■ \y.
:■ .Aa,,20(W
••.•,'V ■ ’: B .'ipplioulilu lua- »-

Respondents. 'He referred :1toSccrio.U9(2)ofH„ KPK Civil Sa-v:,,,.. A.,

substituted vide KMC Civili^73BWhicirwas

P''‘^videa, that ■''/!

-’ ».

Servants CAmendmenL) Act,

(houy'h s.ilcacd forperson
§■ appoinOneru in (he

. k*

pra.scribcd incinnar lo a service orjw,-. on or ajhr ,bc /■" day oj July, iOOJ,■

d--"- nV/ ihe commencemeni of the said Act, Out
^■appointment on contact bash:.

. sHail. .,IH off.oijro,n iHe ca,n,Aenr.o,non, of iHo said Ml. Momod lo

on.-regular, basis'"

I
I' been, appointed

Furthermore, vide Notification 

1C CJoveirux- (jp 

-anujiuiTiunl Oirueturale” 

A/;ricii!turc, Livestock and Cno

'■.'•a

dalcd-u.!0.1939:i,cu.;U bycihe Govcrhm.wii of MWld', u
-•-r'

[: ‘ICPIC Was pleased to declare the “On -|•a^rr. Water

attached Department of Foodii;' as-an

ill,'-''
Govt., of mvFP; -Moreover i

'• -■ ' -'J ■ • .' ■ •

J /Notification dated 03.07.2013 that 115 employees

:• pcralinn

H- was al.vp evident from the
k

■were regularizecl under
■ »• Civ., s„ J

AVC, 200. and RcEulvriovdOi! Adi, 2000 froio ihc dolo

1

: ■ p;:
■ if ■ f

,*• •
} of their initial *

I

liansaction. Regarding

1

womtment. Therefore.'it^was a-oast and-closed 

summarie-s .submitted to the
u r-

B-'d-
Chief Minister lor creatiilionofpo.sus, Imclarincd

that it ■was not one

■ ■■. Gcncrnl KPK) but tlircc 

■ and 20.06.2012,'

. .categories were 

allocation. Even through 

, . the employees in-order to i

.summary(a.s .-noted by ih,: Jnarned• -
OJ in-;-- . •- Addi. Advtjc.'iU;

jSuinmaries submitted 

respectively, whereby total 734 different

cxi 11.06.2006, 04.01.2012

.posts of various
:

created for Ihcsc emjjloyees from the icgukir budgetary(A.?'- I

the third.summary, the posts

implement the judgments of t-Ion’ble

8.12.2011 and Supre^nc Court of 

2. Appro~^, 2q:2o«/„ e.nployees

were created to
!s I

Peshawar High Court dated 15.09.2011
4-'

Pajdstan dated 22.3.2012.• c.

were
/

y. I ./7
/ Court Ass-oclaty 

^upre.TJc Court of Pakistan 
i lal-.TmaPad

B-t ■ ■■■ .

'."'7'"''
I

A-'
-!

!
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■•cI
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iS5^
-'V:t'%' . / KPI^ Pi: 4-‘

^bHc Servic:;

only meant,o,ecomm.ndfl.cc»didate

-T ';■

f v-'- •'J?<-.-'L/.-''-. • •ind ihcpuhi.vf^ojnmission is Service \ S/
•:/■ -

s on regular posts.mi'i 22. -
Inniiix̂ Ali, 

NOJ34-P/20J3

icui-ner AiiC
‘‘Pi>caring onRespondent i

, Which had

enJy Acc

beliajr of the 

post of

Respondent, Adnanullah

'■f>

in CA•KiV

submitted that th 

creaicjd and that the
cre '^'ta*one

been< •.
^'-'as the

ountunt who
working Uicrc. He

K'- t. . •.'■•

conteiUed tliat,

No.5y/200p,
dated 21,5.200;) 1

evcji
Writ i'ciitiun ••I'

questioned before this Wiii not

‘ly. Hi: furtlici- 

sb-ength of Writ 

cd against it.

Court and Uic 

that his Wnt Petition 

Petition No 355/2000

. 1 jS'lmc had ‘‘ttnined Cinuli 

wiis allowed oh the

no .Appeal has boon fil

■i

’yff- ■ (.

i 23.
Ayub Kh,an, 

of employees

.......-,..'=.5“od by this Court

“tloiJtcd the ai 

"'^'"""’2 Hafiz S. A. Rehrr,

I; Jearned ASC. .• 

whose

•■'Ppeared iP/20'3 '•'1 C.M'.A, /\<JC)-

n-’-' 
c-.■-

^C'-vices might be affcelcd (t 

^ihe leave

notices n '*'homwere i

granting order^3.06.2013) dated

'’y the senior learned
and

arguments advanced
counsels i

> nil.

*I

E;- 24.
^1- Jjaz Anwiir, IcanKf-r,yf, •w 5s> . r.

aj5pcarcd iin C.A 

52S-1V2013 for Res

on Act Of 7nfK • ^

for Respondents N J3'/-iV20l3
0-2 to 6, CPs.525.p to 5

Rcgiiiurii'ati

i'*-' h. ■
pondents and

.?• that the

• to some
^■4 cinjdoyccs then i

J'fi'it. of the i 

'Smilina Pi;r\)n...

point of lav/i

Judgment of this Court titled 

■s decided by Court

QovcWntUlUiCPimml^^ 

obsci-ved that if son,

and c relating to the 

there

onditions of a Civil terms

were other tvlio 

‘ho dictates df justice

Sen-ant who liheated and
had Pot taken

^'0 legal proceedings, i
a nasc5

I. I

.f
I

t- ■ I 1

/ f ■
%j.P . i

>•, 11
\

■ I
...

'■■■ e' ■/

/

¥
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■- '■ CdiJJ.i-JmjJsir r.

^and-mles of-good governance-.deinpjid that ilieWR'-"
■ ‘0;Other3 alscwho .ot be parbcs to that liti.atl

■ Furthermore, the judgiitcnt'df Peshawar Hiijh Court whieh inek,dc<i Proj 

employees-as defined under Seetion ! 9(2) of the KPK Civil Scivants Act

the said decision

:on.

cct

.• 1973 which was i.ubstiUilccI'vide KPiC Civil

. 2005, was not ehalleneed:'In the NWFP fimployeea (Re,.„hM l^,„,„ , 

SeoMces), Act, 2009,. the Project'employees 

, prbsence of the judgment delivered by tills Court, in the cases of ^ of - '

(ibid) afid Gov(. or NWfrp

Scrvuiils (Anicndi'ncnl) Act,

• ^ :!:•
of

; :fv
have been excluded but in

• M: :. ,
■ vrJv.'.-' - . vs. Abdullah

v-y. Kaleem Shnh
■r

(ibid), the Peshawar High" Court had
fV- . ■■■■.■■ ' '

^ ■ -.persons should be considered for-rcgij|an^alion.

observed that the similarly placed• '•••ri

■ Wy----
■ if: ■

1 in this case the Appcliants/Pclitioacrs'

25. While arguing OviLAniigaLNo, 605
alV201 5,. he submitted

were apimintcd on eontrael h;i; 

one year vide order dated 18.11.2007

to time. Ihcrcafler, tlic services of tiic

1

for a period of
which1 ivas

subsequently extended from timem - ;
I

AppciiaiUs were. terminated vide notice dated 30.05.2011. The learned

1^^. - - , Bench of the Peshawar High Court refused relief to the

.ui 1^;.

u- ’■

employees and i
obscivcd- that they were expressly excluded from the puryiew of Section 

2(l)(b) of ICPK (Regularization of Services) Act, 2009.
-'•T-

He fiirthcr 

were appointed had bcconic.

employees were

v/crc denied, which made put a clear case of ' 

■ Two groups ofper.son.s .siiniiariy placed

contended that the Project against they

. part of regular Provincial ^udget. Thereafter, somq of the 

icgulari'^icd while others

I"
1

i?-
discriminaii; P on

could not be Ircaled
^crently, in this regard he relied on the judgraents Abdul Sruu.d 
'<'> ■ ■ AT7ES/r&P -------------------—

I
v'..I

V

I $■
' // /,

jLi'r
r.- ■ ■ 1

J . Court Associate 
.^preme Court ol Paklsta/i 

y Islamabad■ 1'^"

m ^ 1

ter- ■■■ 
. :■

&

lA,'
f'*'■ >■ 
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•
!
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a /v-:. ■5;:." J i V 'ti.

■■Fs0:^n.pr Paki,ian (2002 SCMR 7unci Nananda. v.

(2002 SCMR 82)
. V*'-' ■■ - ■ •

I

26. We have heard the learned I'.aw Officer as well as the learned 

.5^' .>.''t/ ‘‘^pi'c^cnting the jjartics and have gone through the relevant

; with their able assistance. The controversy in these cases pivots around the 

‘- issue as to whether the Respondents arc governed by Llic j^rovisions oftlid 

Nortli West Frontier Province (now la'K) Bmployces (Rcguluri^,r,tion

i

record

mi
?f53'‘S=‘'''V Services) Act,. 2009,'(hereinafter referred to ;.ic the Act). It wciiPJ be 

to reproduce Section 3 of the Act:£c?i- r ^

Is;'"'
§'^-

of

1.

I
"5. Regularization of Services of certain

employees.—All employch including reconunendeas of 
'’-.the High Court appointed on contract or adhoc basis

•h
i

i
and holding that post on 31" December, 200S. or till the 
coinmcticcmcnf of this Act s -icll be deemed to Ikivq b 
validly appointed 
tiuulificotion and experience. "

(
V

C. ■

evil

0-' - regular' basis having (heon- same

wi- 1
A ' 27. Ihc aforesaid Section'oT the Act reproduced iicrcinabovc

I

clearly provides for the regularization of the employees appoihted cither 

contract bas.s or adhoc basis and

j

on
OJ •» •
O' -ff I

•were holding contract ap])oini;mcnts 

31 December. 2008 or till the commencement of this Act. Admitted! 

Respondents v/cre appointed loa

^5' •. on *
y, U’c I-

. s
year contract basis, which period ofone

; >
their appointments was extended from time to time and'i were holding their

respective posL.s on the cuL-of date provided in Section 3 {ihid).
> i

28.1 Moreover, the Act contains a r<on-obstantc clause mi Section

which reads as under: t
i

I
"V/l. Overriding ■ cJfect.—N-Hwilh.s-tuiuting uny 
thing to (he contrary contained in any other law or

ATTfE^TniD. /
'V, (§■
n.»

h. I

j- ‘ Court A5kGOcla’te'J’’ 
^ujjrcme Coun ol Paklstarj

■\V;

r-'..;
.

it';

fc-." ; "■ I

■d- ••

<
,>•

I

I ■w :
X: • f I
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r.a|':-A

h-:-- ^
;

S' "■■■'• njle/o': thii lima bainfr in lores, the provisions of 
^hxs. Aci shall Jiava. an overriding 'effect and (he 
provisions of. any such law or rule in-the extanf t/f 
inconsislcncy to this Ad .v/ia//■p'>

pi. I#"'-"

esase lo Hav.e'y.ffcci. "

I

'-■29. The above Secrion expressly excludes the application of any

other law and (Icchn-eH that tlic provijion;; of Llie Act will ' 

effeci, bcii’ij^
have ovcnidiini

I

a .special- enacimcnl, In this back,-round, llui 

. Rwponricnis-.squarely fnll Within the amhii. olMhe-Act and ihr.ir ar.rvir.n:; 

:rc mandated to be regulated by the provisions o'f the Act.

5 e:i:;c:: of the
i.

■ ?o.' - It is- also an admjtt-ai ' fact that the Rc.sponc!cnt.s

iVdjcet poits but the Projects, as conceded
I

were funded -by the Provincial

were ;■

H
f

>-egulm Provincial Budget prior' fn'-the

: summaries were approved bythc Chief Minsta- of the KPK for 

Projects on

appointed eh contract basis on.

by the le.aj’iicd Additioncil Advocate General
I

proniuigaticn of the- Act. Almost all the Projocl:; were brought uiidcr tlie ■ i .!
r

■. regular Provincial' B.udgct Schemes by:the Government 1of K'lnc arid

operating

permanent basis.. The “On Farm. Water Management 

Project" was’ brought-on tlie regular side in the year-2006 and the K'oject ■

: ;

eo
was declared as an ailtachcd Department ol'the i-ood,

Co-operative Department. Likewise, other Project.^

: i^naer the regular Prcvihcial Budget Sclicnic. Thcrdforc,

■ Eespondente would not be effected 'Dy the hnguage of Section 2(,n,.) tmd (b) 

of the Act, wiFich could only be attrr.cted if the Proj

Agneu Lure, Livestock
■ ■

: P' :■ ■
Iand

were also brcugh.t 

services of the
< -•

IT. ' !

eels were abolished on

the completion of their prescribed tenure. In the 

initially v.'cre incfbducxd for

•i.-- . •
cases in hand, the Projects 

a spccit'K.d lime whcrctifter llic''
I

wnre

permanent- basis ty attaching them' with Provincial 
AlYESi'T^D

transferred on

II , I

h
/ / Court Aii^ociate X!

: at I<r:’ . i IfP /if--- ; .
/N

.. .. .. .
it •/ I

• 4r-'
1

?
f: ;h-. %

■ I-
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I't;

fr- ^ : T
, 'f.°''“™'n‘^ntdepartmcr.ts.

^■iR;iin;;nhcpo.=;ii-
The einpioye.es oi'fhc r 

by „,eP,ovi,cKil Govern

-x,; V

k'C.'.T'-"'
‘ K^'i' •■
. r?;' 4

^^n’cPwjcr.i were adjusted

iiTtent in tills behalf;

I'•v
;-V.

[
■'31.;

;. appointed,.on

‘ ■ Tile record’ iUrthcr
V‘Oat thu Kespondents

were in
'■ ■ ■ ; and Projects.

.VV.CI-C
contract basis and I

employmcnt/seivicc for several
■^hich theyOil were$>■? f appointed have also bee

I'hoH- status as Prijcct 

tl'ic different 

^ of the Act. The

t
the n takeni-cgular Budget of. the 

cinployccs hn.s ended

on
Government, therefore,>'

their services 

ent Department's, i

once
"^cre transferred to

attacliet! Govcrnni 

• Govern

r-..
"-1

“ '-■■nia of Section 

to Heat the Itli-:-•t ‘•■•cut ofiOTC was
^^Pundeni^,lj,,^._ ns i1

U] cannot adopt .n PO'-y of cherry piobhie to Vcfulari.e 

-■ termi^atil■^g the

• ,*
VVt.,.

the cn'iployccj; of 

similariy placed

certain Projects while
sci-viccs of other si

employees

t

32. I
The above are the

reasons of our short order dated 24.2.2016,
whichreads as uiider:-

“Arguments licard. I

=f20l5isrcservg;r. '

iccordcd 
. .'’Pc,'.INo.605nfApp,..,,! N r‘nf.U,';

Scl/-
'’ri/ Janial.'i,l-)cr

Saqib M .sai;,.)'
, ^d/- Ayir Haiii tVA slim,/

■ Sd'-ri' -fanlji Afif Hussain i
‘=<='Tnffi7f,t?«tXcopy

.r

l

;

i

■ •

1“- ■
t

Islamabad the 
a4zP2;2ca6
Approved for rcr

y ■■ ■

Coun
Islamaiiod

i
Pa.kisten'■cporling.

b\
t I

// >
rro Civ(i/Cr,-

No /: ^ nmir);,;.c:

Of • o;..-
-.....

Copy

Co(j,t p,.

Date
•• • • 6- 

—CxLt -Cor
.......... ^^fe-of.G’

Com

•'V

---------------------------------- ■

P^reci bv/p. 
coivoci o

t;

I
y'

i

‘
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(f/ Z'V •X/.
■ . ^^^^Xhoni^peshavXjt • '^' BJ^'G'ri COl )PT ns HA\A/'A!t~^^m■ j, »- j

••/-•• <4-

Pa.'•In
20 w r^'In W.P No :17:30-P/2014

I i

iv1uhammacl.;N:acleeni 

OisLricL
Jan:..S/o .Ayub ICha b/o FW-A Male, I

Petitioners

•VERSUS; i
LI- nazal N-abi; Secretary to. Govt

I’opLiiation, WelfareVeptt 

'■ f'^J0;;7,..D"efense-0ffi 
2. MasoodtlChan/The

i:Pf.Khyber .PakhCunkhwa, 
/ K.P.K House No. 125/liy Street

leer's Colony Peshawa 

; l-)irector' GenePcal
r.

ID opuldiion Welfare 

I'eshawar.

I/De'ptt, Sunehri Masjid l^oacl,

Pesponden ts I

G3
U) 
md . APPLICATIOM FOR mating

FPOCEEDINGc;
il^SPOAjOEl^Sagain.st 

flouting

. /'
th et

FOR
I

Itii_ORDERS OF THIS 

i730:P/20xz(
' AJJGJJST_C0URT in

DAIED1Z6/0^014. i
»

i±
t

1. That- t.he petitioners had filed a 'W.P /■/ 1730,
I(

■

P/'2014,, which was allowed vide 

^^^^eo.datpd .PVOb/POia

htdnm'ent and
\

lay -Ihi',^ Ai;ii;r,| (*v , i; 11 r!.

(Copie;; uf W..P 1/30p7201/| "'''^1' dated

.'W ■k
i

iMtl^£A
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I

- • '■//■'- ■ cl -herewithm.: }.n.‘; ''•'nnc^XMrc:• d - ■

■ ^ ''^"PGCtivoly).
I

I I•>;

. -iyV r!
W- ■■ 2. That “as '-the

respondents 

'^Pfementing the judgment

I
were' reiuctant i., 

Auf,^ust Court,

I o file- 'COC 

‘^PlementaLion or rhe ■ 

(Copj^s oP

in • I

J

i?;': ■li

■SO the petitionors were eo nstrniruni

- ■■ No .//■ 479-P/2014 for

judgment dated
■ V

t

•S¥*;;;V v:
h'-.-v

■

26/0^2014.
COCII .S

479-p/'^014 is annexed as!
■annexure - "(^"y. I

:vv.

gvf:
3-That i

during the di

'P/2014 thaethe

. i

pendency of COC// 

respondents in utter vi

479-
J- */ .

^h')I,-i[ipn to
judgment and ' 

. advertiser'

'•‘•T ^
ip. • order of this August Court 

ment for fresh

O'
•' made

recruitments. Th'is 'flegal.• #
, move of

respondents conistrained the '
petitioners to file c

•M# 82,6/2015 for 4-
^uspensiorI

i.
■»or the

Proc«» = „c be,
•jmg haltec

t>y' this August Gourc,
Once again made

advertisement
daily "Mashriq"

^3iiy "Aaj" dated T

dated
22/09/2015 and

18/09/2015. t

^ Now again the ac
Pj^titionerso moved another c M

.../

' )
I

■ :

i

j
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' y ■ H Q!:£&LE_PfSHA^R; t

r'•« • >0

;

i.
I'ecoc No ■'^'q r-// 2016

In COC No.l86-R/'2016
■ •''^ W.P NO.1730-P/2014

In Am \!-• . -

:

I
■ : Muhammad fMadoom

Qi.stricC Posh
.S/o Ayuh |<h; P'/o i vyy\ M.ilc^ :

Ir:
c^war-and oi:hor.s.

j

:

f^ciitioncrs

VERSUS ‘ 

to Govt of- Khyl^o

Population'..Welfare peptt; K.P.K ho,,, 

f^:0.,7,Defense;Officer's Colony Pcshawarn

I' ^ 2 cJ I N a b i; ■ - ■ S e c‘r c? L' a r y ..I
i

V-
I’nkhujnkhwa, : 

■ -Sl:rocM; ;

r:

S5- tW?'. I1*-.. ; ;

A'eiponden/•,* ••r ' . rv •i:
I*.

. ^Pi^AI!OW_^fOR
-Vt' •> ■4^* !•-•

iIs INIIIATINGV
I

Sga5MaLj»:(au^
PESPON-DENT

•A*

>*. s: . 4

AGAINSt THE for
,' this fli'lgust

1730-P/7^i

'16/Q6/-2Q1^

I .

V*

.i_DATED |.•1

& order
9^10^12013 IN cor MO iRis

—-QATpo 

±/2016
1

• J

»

«?5pecffu//y 5fiewetfl
. V . .

\
t I

s •
11

R/203.4, which\ - ': '
- .wa^ allowed vide judgrncni and 

order dated hy ,|,j. I
' Cuiiri.

(Copy of Order da Led ^0/06/2b i .q ‘‘Nj’iexed
••"> S p n ri N.. I " A

\<
I •
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2.- that:- -as . m(?"rGspondcnl:s I

were; rclucLani: in 

raplementing-the |ydgmGn.t of this August Court;

to- file- COC' .

No J/ 479-P/2014 for implemenlolion of .the

ft

:
s.o-'the petitioners were doristrainccl

• I

\

/ - judgmerU ■ dated 2'6/d6/201./|. (Copies oC, COG// 

^79.-P/70^A \s annexed ns onnexure
’f--
....

"IV').- ■I

I

. ■■ :i. That it was during- the pendericy of COC// -17.9-

P/2014 that the respondents in-utter violation to '
■I

judgment and order of this August Court made 

advertisement for fresh recruitmerm-,. rids illegal 

move of the ■ respondents '

I

crjnstrained the 

petitioners to I'ile C.M/! 826/20.1 S lor suspension
i

t :
• V.

of the recruitment process and after being halted 

by .this; August ■' Court,

j:.
I

once .-ggiin

■. adyertisenicnt. Hide daily. '"Mashriq”

22/09/^015:..and d^ily ."Aaj" da-ted 18/09/203 5 

Now. again the petitioners moved 

foe-suspension. (Copies of C.M // 820/2dl 

the thenceforth C.M

mack?
: rfj '•

dated|;lA I

■S’

-V »
'1,

!
another C.M..V

I

.5 and of

are annexeil as annexure —
t

"C’& D", respectively).

i
I

I'hat iri the me'anwhile tihe Apex Court suspended 

the operation of the judgment and order dated

26/06/2014 of this August Court & in tfie light of

the same; the proceedings in light of COC/I ';|79- 

. iV 20;l/| were'xleclarc.'d a.s being anlraciuous and 

thus tlic COC wa-., (,r vide . jni,l|;i i n:n|',

I

IIU
• .

I

; ,

. r
I
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'■ ■ "' fOPULATiON WELFARE DEPARTMENT

02"'' floor, Abc/ul W.-lt Kftan Mul;iplex. Civ!: SccfciorJai.I Pcihawar4

I

Dcued I’eshawcu iljc 05"' Oclobijr, ;?oIg'. I

OFFICE ORDER
s.,r -.

p'con^pliDPce with the iocemfents of the Hon'Mr 
. . esnaw.r ri,s„ eou.-tv.Peshswat dated 26-06-20ia i,T W.P Mo. 1730.P/201d and AitSut'^ '

. 2‘1-O2-2O10 passed in Civii Petition Mo. a9G:p/23H'. '
. - the. ex.„DP envioyces, p. AOP Scheme . titled "Provision ■ for Population Welfare 

.P.og,amn,e ,n Khyber Pakhtunkhwa - (ZOll-ia)” are hereov reinstated apainst trie

lenTTin ' posts,Amth lmmeciata effect, suoject to the fate of Review -Petition ■ 
pi.nj..ig in ine August SupremG Court oi Pakistan.

1r?
I

•i'

I

? I
SECRETARY

GOVr..pK KHYBER WKHTUNKHWA.
■ POPULATION-WELFARE DEPARTMENT

»

I •

Endst: Wo. 50E (PWD)'.4V9/7/201<3/l.-ia:/
«.V

Cvvp’, for informaiiori.ii necessary'action to the: -
. ...

Accountant General,'KhVber Pakhtunkhwa.
Director General, Pooulotion .Welfare, Khybsr Pakhtur.'khvva

.District Population welfare Officers in. KhvberPakhtunkh
District Accounts officers in Khyber Pakhtunkhwa.
Officials Concerned. ’
F5 to Advisor to th:e CM for PWD, Khyber Pdkhrunkhwa Peshaw.v 
PS to Secretary, Pwd, Khyber.P.skhtunkhv/a, Peshawar. 
Rcei5Tr5r,,5upref7:e Court of Pakistan,-Isicnobad.'

• f^egistrar-Peshavvar High Court, Peshawar. '
Master file. ■

Dated Peshawar the 05*^ Oct: 2010
V

j:
1.

1
■ 2.

Peshawar, i: 3.
wo.If- H3 4. :

5.
• 6. I

: 7.
S.

- 9..
10.-

Stcrbwa

i;r -

FFICEp;(ES77). 
^S’O^^E.• WO. 05i-Si25c.23

!•
I

:
V -

*

■■

.1 t

i

i: i - \ I I
1

\
■'v

I

^4

I

'-T'

;
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DISTRICT.rdrULATION OFrimi rurn^
r. No. 2(2)/20!6/At!nin

■.

Nhilral daNd 24"' OclubX'r, 2016,
OFFiCE()]U)r:H

In conipliniice willr Sccrotary Govenungn! of Khybcr Pakhlunkhv^i Populaiion 
WclOirc Dcparlnient Office Order No. SOE’{FWD)4-9/7/20l4/HC dated 03/10/2016 aotl the 
Judgments of the Honourable Peshawar High eou.1. Pc.shawav daicd 26-06-2014 iii W.P No. 
] 730-P/’20l4 and August Supreiric Coun of Pakistan dated 24-02-2016 passed in Civil Pciilioii 
No.496-P/20i4. the Iix-ADP Employees, of ADP Schemes titled “Provision Ibr Population 
Wellarc Program in Khybor Pakhlunkhwa (2011-14)" arc hereby reinstated agaiii.st the 
sanctioned regular posts, with immediate eiTcci, subject to the fate of.revicw petition pendinp, 
the August Supreme Court bT 'PakTstbn (vide copy enclose?!). In the light of die above, the 
iollowing leinport'i-y Posting is hereby made vviiti iinmcdiale effect and till further opler;-

I

in

■! •

,0 L,| d’-iJ ” r b w cs
Sitel'intr/, Hib)____

2 ____ Hii^i Mcria________
Nbadija Bibi 
Robni^Jdjbi______

3 I -Nahida Taslecm
Ajay. Bibi________

^ Aainab Un Nisa
Saiiha Bibi__

9 Suraya Bibi
Shabr.az Bibi No.2.

_ Shazia Bibi______
- Najrna Cud______
NaziaGul

lH’.signiUion_

'PWW

Pbuio af^Pusling___i RtunarJ^
iWc Oiidm'" ' ■ r1

FWC Gulli
FWW
FWW

FWC Brep 
FWC C'hiimiirkonc 
Wai,Ung for Posting
lAVC Ovcor_____
FW^GAdii^-na ~ 
*' AbJ Bresiigrain 
FWC Madakla.sht 
l^WC Arkarv". .

4-4
FWW

i) FWW I
IFWW

B 4'WW
4S*

d%w10
I1 i I'WW

Fww
FWW

i ''YF F' ^rag,rani-2 
'i'%cFosbt'
•i’WF Harchcen

12
Id

-jJ K.. bttnshid Aiuned 
SaiJ'ullaJi 
AlKluT'VvFhid 
•iiiaukal Ali

{•AVA(M)
FWbfMy

FWCGuUi______
FWC Chumurkone 
?AFrAmndu 
FWC Breshgram 
FWCKosht ~

15 t
16 .FW;yyM)_ 

"I'AVAfMj ' 
"FWAfM) 
iAVA(4VlT 

T\Va’(M) 
’rAAMNlT
d’WA^IvI) ' 
'fWA(K4)" 
^F'AA\(M)^

170

IS Shoujar Reiiman '
19 • Allis Afyai FWC Madaklasb.t 

FWC Oncbii 
Vm: Arka. ^^ 
IWVC'lFecir

20 Saif Ah____
Mubaanmaxi Rafl 

d Din
ySaini j;J bAii____
hum’- luissain__
Zafar I'^hal___
,Hihi Zainab

ii!'rshima Bioi__
Bibi Asma
Maririj______
Na/.ira Bibi 
JOicbla Khaioon 
Sofia Bibi

1
2!
22 !

23 FW(2_StcnlaslU 
F\V(.'! Baraibs24

25 FWAGvl)
lAWXdifr

!■ WAfiA i FWC Krvdil
fwa(iT" ......... .
FAVAfPi '

FVv^C'Jo, Chasnia 
FWC Seenlaslu

/ 26
27
28 i RHSC-A booni
29 J •' W C J )rc s i 1 gm' 

'TavC Ai-k'arv,30
31 FWA(i'2 

FWA(F)”’'
X

I'WC Bren32 »
33 FWA(I-) f'We Meragr-.mi. 2
34 JandkpBib:

juirida Bil->__
jb'.bnianjNRAi__
SoniinaF^ksui_
Y'-iiUY bbp-'at

FWA(F) lyWC 0',ic;in_ ' 
k'WCWb Ciiasina 

Twr: Ciiiifti 
FWC Bumbumte

35 lAVAd-)
zamw:!:.16>

37 F'
38 FWAflQ lAVC Hone C,livi'tiiru-bi^r



r

1 t
n

4

FWC ___
yiSdClntml ~ ' 
FWCMadakiaaht 
FWC Ovcer____

. FWC Ara'.idu

l9 FWA©r 'Air.ina Zia
4-WA(n) -Zai'il’a i^lbi ’40
FWA(F)NasiiT)•4i
Chowkidar ^Akhtar Walt 

Abdur Rehnian
42

Chowkidar43
FWC ArkaryChowkidar •iShokorman Shah 

Wazir AFi Shah
44

FWC OuchuChowkidar 
Chowkidar _ 
Chowkidar

45
FWC Marchccn 
F''WC Bumbavalo

Ali Khan
Azi'zullah
Ni/.ar

46
47

FWC l^osld_____
hWC^Gaih " 
i-WC Ci.Chasma_ 
FWC Madakia^dit

Chov-kidar
cJhovvkidar

48
Gha Tar K.han - '___
Suitan WaFi_____
Muhammad Aniiii
Na>v^iz Sharif
Sjkandar ivha.n 

^ajar Alt Khan 
kSimkiia Sadtr
R.a|Jd[3a_____
Bibi An'Fma__
Farida Bibi

49
Chowkitlar50
Chowkidar51

FWC Cliunuirkone 
1^'WC lircbli^^ram

TTTTT'.^"-' .r",;. .'t-

FWC Brep______
FWC Saenla^^hi

jChowkidar

Cnowkidar
.Aya/i-ielper ^
Ayg/Heiper ,
AyrFidelpcr
Ava/Helpcr
Aya/Mclper *
Aya/FIolper_
Aya/He]per ' FWC Madaklaalg. 
Aya/]-klper 
AyaO Ic'p-cr 

' Aya/Helper 
AyvFF!Apcr 
Ay.a/I'h'lpcr

52
53
54 •
55

f^WC Rech56
FWC Gufli57
FWC 13rc5hgram
FWC Oveer __
Tw^Booni:

58
Bcna/Jr59 I
Yadgar Bibi 
Nazmina Gui

60un

61
FW’C_Ou^u_ 
FWC Arandii

Nahid Akhtar 
j.'ivdc^i____
Gulistan

62
o3

FWC Ayuii64
FWC NaggarH_cmr Nisa

RknC Bibi__
Sad^a Akbiir
jjibi Ayaz___
K.haclija Bibi^

65
FWC Harchccn66
Waidlbr posting 
RTi'SC-AT3oonr'

Aya/Uelper
Avii/HGp^
Ava/Helper

67_
oil t

FWC Arkary69

dui

District Population Wcl.ralc Officer '
Chilrak

j

Cofiv forwarded to the:-

f’eshawar1) . PS to Director Genera! Population Welfare Government of Ivhybcr Pakhlunkhwa
for favour of information please'.

2) . Denuiy Director (Admn) Popiiiafion Welfare Govcrnniicnl of I4!-'y!>ci' PakhUinkhwa. Peshawar
ibr favour of information please.

3) . Aii officials Concerned thr information and coithrdianec.
4) . P/F of the Officials concerned.
5) . Master rile.'

•'V.

■I

Drstiict Popu!m:io-n Vvidfarc OO'cer
Chitraf

. i

i
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a :\ -?■

/ To,
%

iir
V

The Secretary Population Welfare Departrnent , 
Khyber Pakhtunkhwa.
Peshawar

1

Subject:

Respected Sir, I \

With profound respect the undersigned submit as under: !

1) That the undersigned along wth others have been re-
s .

instated in service with immediate effects vide order dated 

05.10.2016. i
i

■4..

2) That the undersigned and other officials were reg«i!arized 

by the honourable Migh Court, Peshawar vide judgment /

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt 

dismissed by the larger bench of Supreme Court 

judgment dated 24.02.2016.

were

vide

That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date of 

regularization of project instead of immediate effect.

4)
! ■.

Mmmti
in detail in the 

vide order dated

5) That the said principle has been discussed 

Judgment of august Supreme* Court



/

6) , That-said principles are-also require to be follow in the
-M

present ease in the light or2009 SCMR 01.
t

“ humbly prayed that on acceptance of

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned;

i.

from the date of regulari/ation of project instead of. : 

immediate effect. "

Yours Obediently,

Sikandar Khan 
Chowkidar 

Population Welfare Department 
Chitral ’

Dated: 02.11.2016

1

i

J

.....

;

1

.V;
i■ I
it
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Howflh«ra t4onUt«July 2017p S<cHs:001 
KR6203 -Qiatrict PopulaLion Wolfer 

POPUW^TION WfiLFARlS JW^SICC
a* 1

UuckXo:C0679‘jt»4
KUIIA.'-MW) SAKRIRA 

FAMILY WELFARE ASSISTANT 
CNit 17201^5300039

Fora < ITTN:
GPF ft

,_Qid J.i_____
i

CPi" tnnorcat. Froo
0! Active T««porary 

2ATS A-ND AI*L0WAMCE3i 
OOOl'Baaxo Fay 
iCOO-Uouoo Rent, AllowarvC* 
l?lC^Convoy AUoicance 2005 
tJOO-Mcdxoal Aliowanco 
V52l'Vx»^»^I T A / 0,A 
2X10-"15% Atlhoc Rolx«f All-2013 
2190''AjCLhoc RoLiol AiXov flO^ 
2?ll Adhoc Ilttltof All 2016 101 
Z224-Atihoer Ruliof All 2017 10% 

Ceos* Fny and AlloKanc^a 
hv:nuCTiONSi

N1<620a

10.990.00 
1,059.00
1.932.or
1.500 00 

250.00 
290.OC 
teV 00 
922.00 

1.099 00 
18.229,00

t\&& 00 
600.00 
450 00

Subre:7,596.00evr Jialunce 
3501 Bonftvolont. Fund 
4004-R Bcncfita fc D«ath Coep:

1.894 00
I'ctal DcKlucLion*

16.335.00

tSP 0«out:
Tits BANK OF KKYUER 
11534

D.O.B
15.01.1991

05 y«ata 04 Month* 005 Dny»

SAAD PIAXA »K3WSHERA

’J . '

J
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MOIHlAfVIMAO ZAK^OYA
FWA

018-00000055 
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Father/husband Name; ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL

Issue Date; Valid Up To: 25-10-201926-10-2014

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA

Note: For Information / Verification, Please Contact HR-Wing Finance Department. ( 091-9212673 ) ■
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CIVIL APPEAL NO.fin.q OF 2015
[On appeal against the judgment dated IU.2,2015 
Passed by the Peshawar High Court Peshawar, in 
Writ Petition No. 1961/2011) '

A

Rizwan Javed and others Appellants
VERSUS

Secretary Agriculture Livestock etc

11

Respondents

For die Appellant ; Mr. Ijaz Anwar,'ASC 
Mr. M. S. IChattak, AOR

For the Respondents: Mr. Waqar Ahmed Khan, Add!. AG KPK !;
r

Date of hearing 2^-02-2016

ORDER ^
r'

AMIR-HANI MUSLIM, J.- This Appeal, by leave of the 

Court is directed against the judgment dated-1S.2.2015
• • . ’ ■ . ‘k

Keshawar High Couit, Peshawar, whereby the Writ Petition filed by 

Appellants was dismissed.

• passed by the

the

; • I

!
-I2. The ficLs necessary for the present proceedings 

25-5-2007, the Agriculture Department, KPK, gut an advertisement

:are . that on
;l
:

i
published in the press, inviting applications against the post.s mentioned in 

the advertisement to be filed

Business Coordination Cell [hereinafter referred

; :
•■I

on contract basis in the Provincial Agri- 

to as .The Cell’]. The .

^^^^ePants alongwith others applied against die various posts. On'variou.s

•IF..'-

I

iii li

[i/attested (:

:-i :
"1;
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7
ihc rc'.'oninK'.ndiilions ol llicdales ill ilic nioiuh of Scplernbcr. 2007, upon

SclecAioii . CofiunitLcc (01*C) ^md llic^ a

C2-, vr-.. i!/

■p,w
[iprovid of llie

Dcj);u‘iiiicnlal 

CompclcnL AuLbority. ibo Appcllaiits wci'c

■ 1

appoinlcd aguinsi vabious pusis

cxiendablocontract basis for a period of one yearin the Cell, inilially on 

subject to satisfactory performance in 

Office Order the Appellants 

lire next one year, In the year 

extended fnr another term of one year. On 26,7.2010, the tonfractual term

the Cell. On'6.10.2008, through an

granted extension in.tUeir contracts foi 

2009, the Appellairts’ conrract was again

were il

I.

I

in view of thefurther extended for one more year, inof the Appellants was
of the Government of ICPK, Establishment and Administration 

, On 12.2.2011, the Cell was convened to

Govt. ofKPK

Policy

Department (Regulation Wing)

Lhc regular side of the budget and the Finance Dcparlrnenl

regular side. However, the Project

I

agreed to create the existing posts .on 

ManaP..r of ihe Cell, vide order daled 30.5.201 1, ordered the terrniaatior. of

services of the Appellants with effect from 30.6.2011.

invoked the constitutional jurisdiction of the 
iThe Appellants

learned Peshawar High Court, Peshawar, by filing Writ Pennon
-3. ; t

No.l96/20n against the order of their termination, nfainly on the ground

other employees working in different projects of the KPK have

of the Peshawar High Court
ihal many

been regularized through different! judgments

and this Court. Tlie 

Petition of the Appellants holding as under ; -

learned Peshawar' High Court dismissed the Writ
!

it wouldWhile comiag to. the case ,of the pctitionc
doubt, they were contract employees and

irs !“6.
were

reflect that no 
also in Che field on the above said cufof date but they

thus, were not entitled for regularization

were

project employees, 
of their services as explained above. The august Supreme

of Govenimanl of Klivh(-Jlil 1;■

■ iCourt of. Pakistan in the case?A7j7'
1

attested

#
A
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W ' (^7
Df.ntirtincr>i ihrnin'h. if:; Si^rrcinry luul others vs. Alunnd 

lifiii(her (Civil Na,()iW/7.01'1 dci’.inwl

2‘1,6.201-1), by ciisiiii(;uisluni’ Oic c:iiiC.s ui' Qoy(:riinit:tu />£

mi/)//( (iiiil -.1

Is NWFP v.v. ^\lulullah Khan (2011 SCMR 'JW) and
Ktilcitrn Shrill (20 1 1P Covt’.nuncji! of NWFP (now KPK}

SCMR 100-1) has calcgoricnlly held so. The concluding para 
of ihc said judgment would require reproducii'on, which 

’ reads as under: - • ,

1M‘.

“In view of the clear statutory provisions the 
respondents cannot scch icgulariiulion as they weie 
admittedly project employees and thus have beep 
expressly excluded from purview ^ of ihL 
Rcculariiation Act, The appeal is therefore allowed, 
die impugned Judiiment is set aside and writ petition 
filed by the respondents stands dismissed."

In view of ilic above, llie petitioner;; eaunot seek7.
i

. . regulari/alion being project cnjployees, which ; have been
Act.I

expressly excluded from purview of the Regulanzuiion 
Thus, the instant .Writ' Petition being devoid of merit is

1
hereby dismissed. ."v*.

Appellants' filed Civil Petition for leave to Appeal 

No.1090 of 2015. in.which leave was granted by .this Court on 01.07.2015.

I

The4. ;

Hence this Appeal.

We have heard the learned^ Counsel for the Appellants and the 

learned Additional Ad.ypcate General, KPK. The only distinction between

5.

of the present Appellants and the case of the Respondents, in Civil 

Appeals N0.134-P of 2013 ,etc. is that the project in which the present

by the KPK Govcrniricnt in the

the case

;
Appellants were appointed was taken

year 2011 whereas most of the projects in.which the aforesaid Respondents

over

were appointed, .were regularized before the cut-off date provided in North 

West Frontier Province (now KPK) Employees (Regularization,of Services) 

2009. The present Appellants were appointed in the year 2007 on

contract basis in the project and after completion of all the requisite, codal

was extended from

!

7

■i
) •Act ::

!:
formaJities, the period of their contract appointments I

ATTESTED

I
Court Associate :i| 

j/^uprenK‘'Coun-of-Pai<.i^.t^•v.i;: •' *
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i:Lime to time up to 30.06.2011. when the project wua taken over by the Kl'K 

Government., it appears that the Appellants were not allowed to contmuef- 

al'ler ilie eliaii/'.e of hands oflhe project. Instead, the Governirient by cherry 

picking,, had appointed clitlereuL persons in place oT die Appellants.''I'iie 

of the present Appellants is covered by the principles laid down by tins
I

. Court in the case of Civil Appeals No.l34-P of 2013 etc. (Guvernmeni 

KPK through Secretary, Agriculture vs. AdnanuUah and others), as Lite 

' Appellants were discriminated against, and were alsoVsimilaily placed 

project employees.'

• /w.
case

l; I

We, for the aforesaid reasons, allow this Appeal and set aside 

the impugned judgment, "flic Aiipellants shall be rein.slaled in seivicc iinm 

the date of their termination and are also held entitled to the back benelits

or the KPK Govermueia.

7.

for the period they have worked with the piojecL 

The service of the Appellants for the intervening period i.c. from the date oi 

their termination till the date of ;their reinstatement shall be computed 

towards their pensionai'y benefits.^

!

Tl/- Anwar Zaheer Jamali.HCJ 

ISd/- Mian Sa,qib Nisar.J
kdJ- Amir Kani Muslim,]
Sd/- Iqbai Hameedur Rahman,] : 
3dy- Khilji Adf Hussain,.]'

j Certified to be True Copy

3^^
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.878/2017

I

Sikandar Khan Appellant.

V/$

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar & others.................................

' i
Respondents

(Reply on behalf of respondent No.4 )

Preliminary Objections. N

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth!«

Para No. Ito 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3,4 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.6, may kindly be excluded from the list of 
respondent. f\

r
'r'

\y
ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

i .

■f.

••S'

1‘

■- /

;
1
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IN THE HONORABLE SERVICE TRIBUiyAL. KHYBER PAKHTUNKHWA,
PESHAWAR.

; ;

In Appeal No.878/2017.

• Sikandar Khan Chowkidar BPS-01 (Appellant
> ViVS

•1
Govt, of Khyber Pakhtunkhwa and others (Respondents

Index

S.No. Documents Annexure Page
1 Para-wise comments 1-2

Affidavit2

Deponent
Sagheer Musharraf 

Assistant Director (I.dt)

<

V

■ i
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In the HONOUABLE service tribunal KHYBER PAKHTUNKHWA. PESHAWAR
In Appeal No.878/17.
Sikander Khan , Chowkidar BPS-01 Appellant

VS
RespondentsGovt. Of Khyber Pakhtunkhwa and others 

Joint Para-wise reolv/comments on behalf of the respondents No..2,3 &5
Respectfully Sheweth, 
PreUminarv Objections.

1- That the appellant has got not locus standi to file the instant appeal.
2- That no discrimination/injustice has been done to the appellant.
3- That the instant appeal is bad in the eye of law.
4- That the appellant has come to the Tribunal with un-cleaned hands.
5- That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6- That the appeal is bed for non-joinder & mis-joinder of unnecessary parties.
7- That the tribunal has no Jurisdiction to adjudicate the matter.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the 
ADP Scheme Titled " Provision for Population Welfare Program in Khyber Pakhtunkhwa 

(2011-14)".
2. Incorrect. The actual position of the case in that after completion of the project the 

incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of Khyber 
Pakhtunkhwa on completion of scheme. The employees were to be terminated which is 

reproduced as under: "On Completion of the projects the services of the project employees 

shall stand terminated. However, they shall be re-appointed on need basis, if the project is 
extended over any new phase of phases. In case the project posts are converted into regular 
budgetary posts, the posts shall be filled in according to the rules, prescribed for the post 
through public service commission or the Departmental Selection Committee, as the case may 

be; Ex-Project employees shall have no right of adjustment against the regular posts.
However, if eligible, they may also apply and compete for the post with other candidates. 
However keeping in view requirement of the Department, 560 posts were created on current 
side for applying to which the project employees has experience marks which were to be 

awarded to them.
3. Correct to the extent that after completion of the project the appellant along with other 

incumbents were terminated from their as explained in para-2 above.
4. The actual position of the case is that after completion of the project the incumbents were 

terminated from their post according to the project policy and no appointment made against 
these project posts. Therefore the appellant along with other filed a writ petition before the 

Honorable Peshawar High Court, Peshawar.
5. Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in 

the terms that the petitioners shall remain on the post subject to the fate of C.P No.344- 
P/2012 as identical proposition of facts and law is involved therein. And the service of the 

employees neither regularized by the court no by the competent forum.
6 Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department of the view that 

this case was not discussed in the Supreme Court of Pakistan as the case was clubbed with the case of 
Social Welfare Department, Water Management Department, live Stock etc, in the case of Social 
Welfare Department, Water Management Department, Live Stock etc, the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare Department their 
Services period during the project lifer was 3 months to 2 years and 2 months.

"—}



■ V-
7 No Comments.
8 No Comments.
9 Correct to the extent that the appellant along with 560 incumbents of the project were reinstated 

against the sanctioned regular posts, with immediate effect, subject to the fate of re-view petition 
pending in the August Supreme Court of Pakistan during the period under reference they have neither 
reported for nor did perform their duties.

10 Correct to the extent that re-view petition is pending before the Apex Court and appropriate action 
will be taken in the light of decision of the Supreme Court of Pakistan.

11 No Comments.
On Grounds.

A- In correct. The Appellant along with other incumbents reinstated against the sanctioned regular posts, 
with immediate effect, subject to the fate of re-view petition pending the August Supreme Court of 
Pakistan.

B- Incorrect. That every Govt. Department is bound to act as per law, rules and regulation.
C- Incorrect. The appellant along with other Incumbents re-instated against the regular sanctioned posts, 

with immediate effect, subject to the fate of review petition pending the August Supreme Court of 
Pakistan.

D- Incorrect. The appellant along with other Incumbents have taken all the benefits for the period, they 
worked in the project as project policy.

E- Correct to the extent that the appellant along with 560 incumbents of the project were re-instated 
against the regular sanctioned posts, with immediate effect, subject to the fate of review petition 
pending the August Supreme Court of Pakistan. During the period under reference they have neither 
reported for nor did perform their duties.

F- Incorrect. As explain in para-6 of the facts above.
G- No discrimination has been done to the petioners. The appellant along with other incumbents have 

taken all benefits for the periods, they worked in the project as per project policy. As explained in 
Para-E above.

H- As per paras above.
I- Incorrect. As explained in para-3 of the facts aboye.
J- Incorrect. The appellant along with other incumbents re-instated against the sanctioned regular posts, 

with immediate effect, subject to the fate of re-view petition pending before the August Supreme 
Court of Pakistan.

K- The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with cost.

Dire^r General
Population Welfat^ Department Peshawar 

Respondent No.3

Secretary to Govt, of Khyber Pakhtunkhwa 
Population Welfare, Peshawar 

Respondent No.2

District Population Welfare Officer 
District Chitral 

Respondent No.5
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TN THE HONORABLEl^SEjfttteE KHYBER PAKHTIJNKHWA, i-
PESHAWAR

•V-
In Appeal No.878/2017.

.(AppellantSikandar Khan Chowkidar BPS-01

Vs

(RespondentsGovt, of Khyber PakhtUnkhwa and others

Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

■A'
I".

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)

u

4

t:

ii.
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few-i--’'.Sikandar Khan rl Appellant.

v/s **»-
u«.

' H'?)' ■
Government of Khyber Pakhtunkhwa; through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar & others.................................. •...Respondents9

• T

(Reply on behalf of respondent No.4 )

Preliminary Objections.

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred. 
Thatithe instant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3,4 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respj)nd8nt No.6, may kindly be excluded from the list of 
respondent. ~

I

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

.7 ♦
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•In Appeal No.878/2017

Sikandar Khan Chowkidar-BPS-Ol (Appellant

VS

Govt, of Khyber Pakhtunkhwa and.others (Respondents

Index
S.No Documents Annexure P^e

I Para-wise comments 1-2
2 Affidavit 2
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IN the honorable service tribunal, khyber pakhtunkhava
PESHAWAR

In Appeal No..878/2017

Sikandar Khan Chowkidar BPS-Ol (Appellant

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents.

Index

S.No Documents Annexure Page
1 Para-wise comments 1-2
2 Affidavit 3

Depoftent. 
Sagheer Mushan-af 

Assistant Director (Lit)
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WHE HONOUABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR
n^ppeal No.878/17.

•ikander Khan, Chowkidar BPS-01, Appellant
VSfi

K Govt. Of Khyber Pakhtunkhwa and others 

r Joint Para-wise replv/comments on behalf of the respondents No..2.3 &5
I Respectfully Sheweth,

Preliminary Objections.
1- That the appellant has got not locus standi to file the instant appeal.
2- That no discrimination/injustice has been done to the appellant.
3- That the instant appeal is bad in the eye of law.
4- That the appellant has come to the Tribunal with un-cleaned hands.
5- That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6- That the appeal is bed for non-joinder & mis-Joinder of unnecessary parties.
7- That the tribunal has no Jurisdiction to adjudicate the matter.

On Facts.

Respondents

rf

sS.
r

1
'^1

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the 
ADP Scheme Titled " Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14r. .

2. Incorrect. The actual position of the case in that after completion of the project the 

incumbents were terminated from their posts according to the project policy and 

appointments made against these project posts. According to project policy of Govt, of Khyber 
Pakhtunkhwa on completion of scheme. The employees were to be terminated which is 
reproduced as under: "On Completion of the projects the services of the project employees 
shall stand terminated. However, they shall be re-appointed on need basis, if the project is 
extended over any new phase of phases. In case the project posts are converted into regular 
budgetary posts, the posts shall be filled in according to the rules, prescribed for the post 
through public service commission or the Departmental Selection Committee, as the case may 
be; Ex-Project employees sljiall have no right of adjustment against the regular posts,
However, if eligible, they may also apply and compete for the post with other candidates.
However keeping in view requirement of the Department, 560 posts were created on current 
side for applying to which tl le project employees has experience marks which were to be 

awarded to them.
3. Correct to the extent that after completion of the project the appellant along with other 

incumbents were terminated from their as explained in para-2 above.
4. The actual position of the case is that after completion of the project the incumbents were 

terminated from their post according to the project policy and no appointment made against 
these project posts. Therefore the appellant along with other filed a writ petition before the 

Honorable Peshawar High Court, Peshawar.
5. Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in 

the terms that the petitioners shall remain on the post subject to the fate of C.P No.344- 
P/2012 as identical proposition of facts and law is involved therein. And the service of the 

employees neither regularized by the court no by the competent forum.
6 Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department of the view that 

this case was not discussed in the Supreme Court of Pakistan as the case was clubbed with the case of^^^ 

Social Welfare Department, Water Management Department, live Stock etc, in the case of Sociai 
Welfare Department, Water Management Department, Live Stock etc, the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare Department th||J 

Services period during the project lifer was 3 months to 2 years and 2 months.

no
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• iifr- 7 No Comments.
r No Comments.

9 Correct to the extent that the appellant along with 560 incumbents of the project were reinstated 
against the sanctioned regular posts, with immediate effect, subject to the fate of re-view petition 
pending in the August Supreme Court of Pakistan during the period under reference they have neither 
reported for nor did perform their duties.

10 Correct to the extent that re-view petition is pending before the Apex Court and appropriate action 
will be taken in the light of decision of the Supreme Court of Pakistan.

11 No Comments.
On Grounds.

A- In correct. The Appellant along with other Incumbents reinstated against the sanctioned regular posts, 
with immediate effect, subject to the fate of re-view petition pending the August Supreme Court of 
Pakistan.

B- Incorrect, That every Govt. Department is bound to act as per law, rules and regulation.
C- Incorrect. The appellant along with other incumbents re-instated against the regular sanctioned posts, 

with immediate effect, subject to the fate of review petition pending the August Supreme Court of 
Pakistan.

Acm
W ■

1^,
P :

-A

D- Incorrect. The appellant along with other incumbents have taken all the benefits for the period, they 
worked in the project as project policy.

E- Correct to the extent that the appellant along with 560 incumbents of the project were re-instated 
against the regular sanctioned posts, with immediate effect, subject to the fate of review petition 
pending the August Supreme Court of Pakistan. During the period under reference they have neither 
reported for nor did perform their duties.

F- Incorrect. As explain in para-6 of the facts above.
6- No discrimination has been done to the petioners. The appellant along with other incumbents have 

taken all benefits for the periods, they worked in the project as per project policy. As explained in 
Para-E above.

H- As per paras above.
I- Incorrect. As explained in para-3 of the facts above.
J- Incorrect. The appellant along with other incumbents re-instated against the sanctioned regular posts, 

with immediate effect, subject to the fate of re-view petition pending before the August Supreme 
Court of Pakistan. ;

K- The^ respondents may also be a lowed to raise further grounds at the time of arguments.

Keeping in view the abov'e, it is prayed that the instant appeal may kindly be dismissed with cost.

DtfecI 5r General
Population Welfat i Department Peshawar 

Respondent No.3

Secretary to Govt, of Khyber Pakhiunkhwa 
Population Welfare, Peshawar 

Respondent No.2

District Population Welfafe'Officer 
District Chitral 

Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,(ff
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PESHAWAR.

. In Appeal No.878/2017.r t.
• 1’^ .Sikandar Khan Chowkidar BPS-01 ...(Appellant

i-J:

F r-f vsi
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Govt, of Khyber Pakhtiinkhwa and others (Respondents

Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

• Deponent 
• Sagheer Musharraf 
Assistant Director (Lit) .
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