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07.02.2022

¢ 28.03.2022

Ist June,

Due to retirement of the‘.:HQn"ablé'a Chairman, the case is
adjourned to 28.03.2022 before 5.8 for the same.

: ll:‘eader
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Clerk of learned counsel for the petitioner present. Mr.
Kabirullah Khattak Addl: AG alongwith Mr. Fayaz, HC for
respondent present.

Clerk of learned counsel fcr  the petitioner seeks

adjournment on the ground that learned counsel is not available

" today. Adjourned. To come up for further proceedings on

01.06.2022 before S.B.

(MIAN MUHAMMAD)
"~ MEMBER(E)

Counsel for the petitioner preserit. Mr. Fayaz H.C for

the respondents present.

Compliance repbré: submitted. This Execution Petition

is filed. Consign.

3. Pronounced in open court in Peshawar and given
under my hand and seal of the Tribunal this Ist day of
June, 2022. : : o~

(Kalim Arshad Khan)
Chairman




01.11.2021

F Representatlvesl “of

ofa U state that
» ag%ir;fs&t the ]udgment ur’laiéyr executlon CPLA has been
filed before the august Supreme Court of Pakistan. If the
respon:ients feil toiget the Judgment suspended as a
matter of interim rzlief till next date, they will be under
obligation to implement the judgment under execution
subject to decis‘ion of CPLA and submit compliance report
on next date, poéitively. Cése to come up on 16.12.2021
before the S.B. -—-* . '

Cha

16.12.2021 Petitioner alongwith his ccunsel present. Mr. Kabirullah

Khattak, Addl: AG alongwith Mr. Fayaz, HC for respondents

present.

Respondent-department produced copy of the office order
dated 14.12.2021 whereby judcemant o the Service Tribunal
dated 29.03.2021 has been prov.sionally implemented subject to
the outcome of CPLA 2y the august Supre_me Court of Pakistan.
Copy of the order is placed on file as well as handed over to the
for further

learned counsel for the petiticner. To come
proceedings on 07:02;1,:.'022 before S.B.
e b - T . -
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* (MIAN MUHAMFAD)
_ MEMBER (E)
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FORM OF.--ORDER SHEET

Court of- —
Executlon Petltlon No /((9 ,,,,, /2021
S.No. | Dateoforder . Order or othef'pfotéedlngs W|th signature of judge
proceedings N EE
1 2 3
1 25.08.2021 The execution petit’io_n of Mr. Suleman Ahmad submitted
today by Mr. Fazal Shah Mohmand Advocate may be entered in the
relevant register.and bgt up to.the Court for proper orderyjease.
REGISTRAR
2. . This execu'tiOnfpétition be put up before S. Bench at
Peshawar on Q*L”W}>l
CHA
24.09.2021 Counsel for the petitioner present.

Notices be issued to the respondents. To come up

for implementation report on 01.11.2021 before S.B.

Chatirman
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POLICE DEPARTMENT S NOWSHERA DISTRICT

!
Pl L . H
ORDER s

In compliance" - with the order of Honorab!e Service |
Trlbunal Peshawar dated 29.03. 2021 wherein the order passed by the then
DPO Nowshera on 25.01. 2010 is set aside and the punishment of stoppage
of 02 increments with cumu|at1ve effect is hereby restored to Constable
Salman Ahmad No. 32. However, thIS order will be sub]ect to the outcome of
CPLA.

0B No._| 267 | i \
Dated_{ (-l// /2. /2021 o »);w’\//
' District Police Officer,
| Nowshera

No. 257253 pa, dated No:wshera the_ ! 9/i2/2021.

Copy for information and necessary action to the:-

1. Pay Officer.
5. Establishment Clerk. - i
3. FMC.
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7" BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR,

Implementation Petition No /2021

In

Service Appeal No 1493/2018

Suleman Ahmad... .....'....;..............;...Applicant/AppeIIaht.
VERSUS
R.P.O and Others....cceeeserrmnnssssemnnsinvesieennnnnnso..RESpONdents .
"INDEX
S.No | Description of documents Annexure | Pages
1. Implementation Petition with Affidavit (-5
2. Copy of the Olrder and Judgment dated A
29.03.2021 S | 3.1
3. Wakalat Nama | Q

Dated:-23.08.2021 ]
Applicant/Petitioner

Through Ij Q’w}\é@; -

FAZAL SHAH MOHMAND
ADVOCATE, E
SUPREME COURT OF PAKISTAN.

OFFICE:-

Cantonment Plaza Flat# 3/B

Khyber Bazar Peshawar.

Cell# 0301 8804841

Emaii:- fazalshahmohmand@gmail.com

. ¥ ki


mailto:fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBl_J’NAL KPK PESHAWAR.

Implementation Petition No ,1507 /2021

Service Appeal No 1493/2018

Suleman Ahmad, Constable No 32, ;District Police Nowshera.
v [ Applicant/Appellant.
VERSUS

1. Regional Police Officer, Mardan.
2. District Ploice Officer, Nowshera.

3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
e P Respondents

PETITION FOR _THE IMPLEMENTATION _OF
ORDER/JUDGMENT DATED 29.03.2021 PASSED
BY THIS HONORABLE TRIBUNAL IN THE ABOVE
TITLED SERVICE APPEAL. |

Respectfully Submitted:-

1. That the applicant/appellant earlier filed Service Appeal
No 1493/2018 for restoration of two increments and also
against fine of Rs.1000 which was accepted as prayed for.
(Copy of the Order a'nd Judgmentv is enclosed as

Annexure A).

Z.That the aplplicant/appe:llant time and again approached -
respondents fohr the implementation of the Order and
Judgment of this hon'or'ajble Tribunal but of no use and the
appellant has not been treated as per the Judgment of
this honorabie tribunal. -




. ’2-‘
3. That the respondents are not ready to implementast—r;i( .
Order and Judgment of this ‘honorable Tribunal dated: in
- its true spirit for no legal anci valid reasons, this act of the
respondents is unlawful, unccf)nstitutional and goes against
the Orders' and 'Judgmentl'v dated 29.03.2021 of this

honorable Tribunal.

It is therefore prayed, that on acceptance of this
Application/Petition, respondents may kindly be directed
to implement the Order ‘and Judgment of this honorable |
Tribunal dated 29.03.2021 paséed in Service Appeal No
1493/2018. '

Dated:-23.08.2021

Appli%’flpetitioner

Through W=

FAZAL SHAH MOHMAND
ADVOCATE,
'SUPREME COURT OF PAKISTAN.

AFFIDAVIT

I, Suleman Ahmad, Constable No 32, District Police Nowshera, do
hereby solemnly affirm and declare on oath that the contents of
the accompanying Im’glemeLtratI:ign Petition are true and

- correct to the best of my knowledge and belief and nothing has

been concealed from this honorable Tribunal.

DEPONENT




POLICE DEPARTMENT " NOWSHERA DISTRICT

Tr:bunal Peshawar dated 29 03 2021, wherein the order passed by the then
DPO Nowshera on 25.01, 2010 is set aside and the punlshment of stoppage

of 02 mcrements with cumulative effect is hereby restored l'f,,_;ConstabIe
Salman Ahmad No. 32, However %hfs order will be subJect to the outce me of
CPLA. Lo
OB No. /&JZ o A b

pated_( 4/ 12 2001 awAT

District Police Officer,
Nowshera

No._ 25 73— (fJ_I;A dated Nowshera the_ * (/ 12/2021,
C0py for information and necessary action to the:-

1 Pay Officer.
2. Establishment Clerk.
3. FMC.

mAgionp e o

|
|
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j - POLICE DEPARTMENT... - NOWSHERA DIST
.. . N : }."’ " /"
ORDER . \\/‘ ’
. ' .In compliance with the order of. Honorable Service
' Tribunal, Peshawar dated 29.03.2021, wherein the order paésed by the then

DPO Nowshera on 25.01.2010 is set aside and the punishment of stoppage
of 02 increments with cumulative effect .is hereb{( restored to Constable

Salman Ahmad No. 32. However,khis order will be subject to the outcome of

CPLA. ~ .
OBNo. | 267 . R Y
Dated (4/) 12 2021 T
District Police Officer,
Nowshera

No._ 25 73- C(ZS-EA, dated Nowshera the_’ Y/12/2021,

Copy for information and necessary action to the:-

1. Pay Officer.
. 2. Establishment Clerk.
3. FMC.
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BEFORE THE wmc mmuw% KPK PESHAWAR

Ser\nce Apneal No _Uifi 5 /?018

Suleman Ahmad, Constable No 32, District Pollce I\Pt\’

SNABJN T AN IRV AUSDANGINEENEAEBUNEYN

Lt gy

. . . ) A ‘ - f'lS-\V;‘}i jklj,
1. Regicnatl Police Officer, Mardan 05 17 f

2. District Police Officer Nowshera. Prtnd L
3. Provinciai Police Offi cer KPK Peshawar...........Respoﬁﬁenta

VERSUS

APPH&L U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 18974

GAINST THE ORDE;R DATED 07- 09 2018 PA‘i o _BY
RCS’PONDE"&T NO 1 WHERE BY DEPARTMEN FAL APPEAL OF
THE APFLLI-\NT FH&D AGI-\INST THE GRE}ER K}ATEU .2:.& 01-
201D OF RESPONDENT NO 2 HAS BEEN REJECTED/FILED,

PRAYER:-

On acceptance of this appeal the impugned orders "ld’(t,d ’7-~

9-2018 of respondent No 1 and Order dated Z0-01-2010 of
rc,oponopnt Ne 2 may kindly be set aside and the appe!iant n.ay
kmdly be orderad to be restored his 2 incremants and the fine
of Rs 1000/- imposed upon the appellant may not be racovered
feorn him. | | |

Respectfully Subnitted:-
i. That the appellant was enlisted as Constable on 01.08-2008 in
District Psoiice Nowshiera, remained posted (o various Stations

rooi:

T and since then he performed his duties with honesty and full

%&LU (’;;F‘Jl)ho"]

RO e '1nbunggg
iy

[’9’, f? 2. That in the year .,_O tre appsilant while |Jt sted asn Tun man
with SSP was '1‘.Vaf(.‘«,,' mincy punishment of stoppage of 2
moremeants with acc"urrwl‘ati‘./e aeffect and fire of Re 10004 on

‘ L

on 19-12-2009, by respondent No 2 vide order dal
2010, nowever the appehant was never informed
same. {Copy of Order dated ZO-10-2010 is enclased as
i\n nexure &), '

the anwmnowc that he apsented himself from RMobairam duty
2 ok

. That the appeliant after gzzmmg to know of the it
when deductions started from s salary in Apri 207
aepar’tm_,rhcu acpeal bafore rfs_‘ar'J’H ¢ Mool dated N
was rejecied vide order datad ( 7082018, copy of which has
not besn sommunicated 1o the appellant howsver, the wprelian

b & . NE o vy i~ Us B
chtained  copy of the same on 15112000 7
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Service Appeal No. 1493/2018

Date of Institution ... 05.12.2018 = |
Date of Decision ... ©29.03.2021

Suleman Ahmad, Constable No.32, District Police Nowshera.

(Appellant)
VERSUS |
Regional Police Officer, Mardan and two others.
(Respondents)

Fazal Shah Mohmand, -

Advocate - | .., w. Forappellant,
Kabir.U!lah Khattak, o f; |
Additional Advocate Genera! - . ... For respondents.
ROZINA REHMAN .. MEMBER (J)-

- ATIQ UR REHMAN WAZIR MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER: Appellant was a constable. He was

‘awarded punishment of stoppage of two increments with fine of

Rs 1000-/. It is the- Iegallty and vahdlty of this order which has been
challenged by him in the instant service appeal U/S-4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974.

2. The relevant facts leading to the 'instant~appéal are that

appellant was ennsted as Constable who-was pbsted as Gunman with




N

i
! i
|

—— stoppage of two increments with actuﬁﬁlative effect with Fine of Rs.
1000/- on the allegations that he ren&aﬁned -absent from Moharram
duty on 19.12.2009. He came to kndwfébout the said punishment in’
April, 2018 when deductions were n:nade from - his salary. He,
therefore, preferred departmental appea!l which was rejected, hencg,
the present serviée appeal. | | | »

3. We have heard Mr. Fazgal Shéh ‘Mohmand Ad\?dcate and Mr.
Kabir Ullah Khattak learned Additfonal? Advocate General for the
respondents and have gone through the record and the proceedings
of the éase in.minute particulars. -

. R S , ,
4. Mr. Fazal Shah Mohmand Advocate learned counsel appearing

on béhalf of appellant, inter-alia, argued that the impugned orders are

'iIIega| and against law as mandatory provisions of law were badly

violated by thé respondénts and appellant was not treated according
to law. Learné‘d counsel argued that'neither charge‘s{heet nor show!:
cause notice was served upon appeilant who was co'ndemned
unheard. It Was further argued that no in!quiry was conducted in order
to find out the real facts of the case and the impug;med order was

. i '
passed which is not maintainable in the eyes of law.

L\7 5.  Conversely, learned A.A.G argued that the order passed by the
competent authority is in accordance wiFh law. He argued that strict
directions had been issued by the co_mp'g:tent authority in respect of

performance of-dUties during Muha'ri'a'm,',therefor'e, the appellant was

informed for compliance of the said ordefs but he did not bother to
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ensure his arrival at Police Lines N'OWShera and that after fulfillment of

all Iegal and codal formalities, hel was awarded appropriate
punishment which does commensurate with the gravity of misconduct

|
of the appellant.

6. Perusal of record would reveal that vide‘grde‘rldated 25.01.2010
appellant was awarded minor punishment of stoppage of two
increments with accumulatlve effect and fine of Rs. 1000/- as he did
not bother to obey the lawful orders of the senior and absented
himself from his duties. Nothing was bro|ught on record that any show
cause notice, charge sheet or statemédt of allegations were ever
served upon  appeliant. Sirﬁilarly, .nof an iota of evidence was
produced before this Bench in order tqshpw'that before awarding
punishment, any inquiry was conducted. according to Iaw. As per
record, the deductions from the salary pf the appellaht was made in

April, 2018, therefore, the stance of apﬁellant is very much clear that

the impugned order-dated 2-5.01’.2010!w.as never communicated to

- the appellant for the reasons best known to the respondents and after

getting knowledge regarding deducfion!from his salary, he preferred
departmental appeal which was rejected on 07Q09._2018. Learned
A.A.G produced different documente in Ilshape of different Nagalmads
at this belated stage when case was ﬁxe!d for argumehts and drder. It

is even otherwise a matter of recurring pecuniary benefits, the

appellant has a continual cause of action.

= UL L BTG ITTYEY
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In view of the foregoing reasons, we allow

t

prayed for. No order as to costs. File be consigned to the record
room.

ANNOUNCED.
29.03.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)

.A ' ) ' . ) . D - . | ‘
Date of Presentation of Anplication ,174;‘{&2

Number ¢f V€S

this a'ppeal as

)
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