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0" June, 2022

Learned’ Cou.n'sel for the | appellant preseht. Mr.
Kabirullah Khattak, Addl: AG alongwith Mr. Gul Nawaz Khan,
Acting DSP (Legal) for respondents present.

Representative of the respondents submitted copy of
order No. 2531/SI Legal dated 14.03.2022 whereby in
compliance of the judgmént of the Tribunal, the petitioner has
been‘reinstated in-service for the purpbse of de-novo enquiry.
Since the opder-of the Tribunal has been complied with,

therefore, the instant execution petition is disposed off in the

-above terms. Consign.

Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal this 20”1'ddy of

Juhe, 2022.

(Kalim Arshad Khan)
Chairman ™ X "
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Court of

Form- A

FORM OF ORDER SHEET

Execution Petition No. 316 /2022

Date of order
proceedings

Order or other proceedings with signature of judge

2 3
01.06.2022 The execution petition of Mr. Taj Muhammad submitted today by Syed
Noman Ali Bukhari Advocate may be entered in the relevant register and put up
to the Court for proper order p-Iease—. A
REE;I TRAR |
[ l L2227 This execution petition be put up before Single Bench at Peshawar on

29/"% 2p 22— . Original file be requisitioned. AAG has noted the next

date. The respondents be issued notices to submit comp!iance/i'mplementation

report on the date fixed. 9

CHAIRMAN




- OFFICE OF THE COMMANDANT
FRONTIER RESERVE POLICE
' KHYBER PAKHTUNKHWA, PESHAWAR .
Ph: No: 091:8214114 Fax No. 091-9212602

| No 25 R ISI Legal dated /4 1.3 12022,

; In pursuance with dtrectlons of Inspector General of
Police Khyber Pakhtunkhwa Peshawar |ssued vide CPO letter No.
1419/Legal dated 08 03 2022 the Judgment of Honorable Service
'Trlbunal Khyber Pakhtunkhwa Peshawar dated 02.02.2022, in Service
Appeal No. 172/2019 |s hereby |mplemented The ex-constable Taj

Muhammad No 8385 of FRP Kohat Range is hereby reinstated in

‘service for the purpose of denovo enqurry ‘The denovo enquiry shall be

completed within 90 days positively in accordance W|th law & rules.

+ COMMANDANT
v / ("j Frontier Reserve Police %
Khy.'ber Pakhtunkhwa, Peshawar

No & Date Even -

Copy of the above is forwarded for information & further
- necessary action to the SP FRP Kohat Range Kohat.
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BEF ORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL;.

’

Execution Pet1t10n No. -

PESHAWAR

~ In Service Appeal No. 172/2019

FRP, Kohat Bench RQ;V\&_.

' Taj Muhammad Ex-Constable, No. 8385

- VERSUS

§/ A /2022

Petitioner

1. The Commandant Frontler Reserve, Pohce KPK Peshawar
2 The District Police officer Karak.

Respondents
INDEX
.| S.No. |Documents | Annexure Pages '
1. Memo of Execution ' U\
2, | Copy of Judgment A 23—
3. Vakalat Nama 2

Through: % : ’p,

Syed Noman Ali Bukharl

Uy
Uzma Sﬁd

Advocaftes High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL,
PESHAWAR.

Execution Petition No,__ %/, 6 /2022

Ty ber Palditukhws
Service Tribunal

In Service Appeal No. 172/2019 .~ :Z %

Dated

Taj Muhammad Ex-Constable No. 8385
FRP, Kohat BGHEhQ@N&

Petitioner
VERSUS

1. The Commandant Frontier Reserve, Police KPK, Peshawar. |
2. The District Police officer Karak.

Respondents

oooooooooooooooo

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
- JUDGMENT DATED: - 02/02/2022 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

-----------------

RESPECTFULLY SHEWETH:

1. That the applicant/Petitioner filed Service Appeal No. 172/2019
against the impugned order dated 05/01/2008 where by the

appellant was removed from service.

2. That'the said appeal was finally heard by the Honorable Tribunal
~on 02/02/2022. The Honorable Tribunal is kind enough to accept
the appeal partially. The Appellant is reinstated in service for the

purpose of denov inquiry with direction to the respondent to




@)

conduct denov inquiry-within ninety days ‘stric'tly under law and -

rules.

That in-action and not fulfilling formal requirements ’by ‘the '
respondent after passing the judgment of this august Tribunal, is

totally illegal amount t0"di,sobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Paklstan therefore, the

" rrespondents are legally bound to pass formal appr0pr1ate order.

That the pet1t10ner has having no other remedy to ﬁle thls

Executlon Pet1t10n

It is, therefore most humbly prayed that the reepondents '
may be directed to obey the judgment dated 02.02.2022 of this.
august Tribunal in letter and spirit. Any other remedy, which this
‘august Tribunal deems fit and appropriate that, may also be
“awarded in favor of apphcant/appellant

Dated 01/06/2022 - - .- - @%ﬁ :

PETITIONER - -

W / o
| (UZM%_YED) |
ADVOCATE HIGH COURT.

THROUGH:

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT.



. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

- - APPEAL NO._- 72— 12019 e
. oL U Kl yER oY mé~.hi~.-.km«--° “
. . ' . . Servics Tribunek
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Taj Mﬁhammad, EX- Constable, No‘.83$"$5
" FRP Kohat Range. = - = ‘

J
)

w s wow StapNaay v 0 S8

ar \’g/m.._.;(Appellénﬂ .

VERSUS
1. The Commandant Frontier Reservye. Police, KPK, Peshawar.
5. The District Police Officer Karak. ST

................ veraeeons ...(Resl;olilfdent's)_

- Nedto-day. A : ‘ : R L -
| . APPEAL UNDER SECTION 4 OF THE KPK SERVICE

N - . L/ .
ExR Y (;T“’ ' TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED -
N . 05.01.2008 WHEREBY, THE APPELLANT HAS BEEN

 DISMISSED - FROM - SERVICE AND AGAINST THE
REJECTION ORDER DATED 27.12.2018 WHEREBY,
THE DEPARTMENTAL APPEAL OF THE APPELLANT
'HAS BEEN REJECTED FOR NO GOOD GROUNDS. |
PRAYER: | .
THAT ON ACCEPTANCE OF THIS APPEAL, THE
Orders DATED 05.01.2008 AND 27.12.2018 MAY BE SET
ASIDE AND THE APPELLANT MAY BE REINSTATED
WITH ALL BACK AND CONSEQUENTIAL BENEFITS.
ANY OTHER REMEDY WHICH THIS AUGUST
'TRIBUNAL DEEMS FIT AND APPOPRIATE THAT
MAY ALSO BE AWARADED. IN FAVOUR OF
" APPELLANT. | D

£ i-{v s, hw
Sueesice B ghuu,-i'
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" Taj Muhamiviad, Ex-Constable, no: széss.FRe Kohat Rarige. -

D

| _ '-Serv-i"ee‘Appe'éI,No_. 1'72/20_194 K

24:01.2019°
. 02.02.2022

~ ‘Date of Institution ...

Date of Dedision

. (Appeliart)’

"TheuCornmandant Frontrer Reserve Pollce Khyber Pakhtunkhwa Peshawar and

o2 another.

(Respondents)

Uzma'Syed, -
‘Advocate

' Muhammad Ades! Butt, ©

S For Apﬁei1a|jt ' e

. Additional ‘Advocate General 'For respondents e -
| AHMAD SULTAN TAREEN  CHAIRMAN T
. AT-]EQ-.KUR-REH.MAN"WAZIR MEMBER (EXECUTIVE‘!
S JUDGMENT o
TI -UR-REHMAN WAZIR MEMBER Bnef facts of the. case are rre

the appei ant whlle servnng as constable m pohce department was proteer’ed acat {s?

on the charges of absence fror1 uu‘y and wa= ultnmately dlsmtssed from serww ;
: order dated 05 01 2008 Feenng aggrseved the a,)pellant filed. depor*mentai 1p
IR whrh was re]ected \nde order oated 27 12 2018 hence the. mstant servic ce ED“’cD "
wnth prayers that the :mpugned orde*s dated 05 01 “’008 and 2/-12 2018 may be set

O
e ® mww*asrde and the aopellant may be re- mstated in servnce wuth all back benents. R

e
» g %..x;“aﬂ"m

-;02~ Learned counsel for the appeliant has confended that the 1mpugned orders are
agamst Iaw, facts and norms or natural 1ust|ce and v01d ab u'llth as nas oeen passe

A wn*h retrospectrve effef“t theref'oze not tcnabiv a'\d hab*= ro bo 5@. aside. Rel mece

3



L e N L B ._ .-i 2 C .--‘ o @

A "\‘_", Awas placed on. 2002 SCMR 1129 and 2006 PLC (CS) 221 that there is no order in -
c black & whlte to dlspense with- reg t:lar lnqu:ry, WhICh is wolatnon of law and .ules and

' ‘-."thhout charge sheet/statement of allegattons, the appellant was d:smlssed from
serwce Vlde order dated 05-01 7008 wrthout personal heanng hence the whole

: ,procedure is nullrty in the eye of Iaw that the appellant has not. been treated in ’

' ‘ accordance w;th law hence hls ris 1hts secu*ed under the law has badly been wolated, ‘

| that absence of the appellant was not wnllful but was due to compellmg reason of n

.-

fsome domestlc sssues, that the penalty s0 awarded |s harsh whzch does noth

' .commensurate wxch grawty'of the guilt.

° 03.. Learned Addltional Advocate General for the respondents has contended that

the appellant was deputed for ba5|c recrmtecl course to Pollce Tramlng College at |

nd remamed absent w e. f 08 11 2007 W|thout any leave/pr'or permlssmn of .

the‘competent authorzty, that the appellant was proceeded agamst departmentally -

o whereln the allegatlons Ieveled agamst the appellant ood proved that the apbenant

A' lwas proceecied under Pollce Rules. 12- 21 as h'c service was Iess than 03 years and "
- under Police Rplns 1:_-21 there lS no need of s u: gls| of charge sheet and shiow cause '

| --',;"notlce, therefore, the |mpugned order was rlghtly passed that the appellant was

: dlSITlISSQd from servnce wde order dated 05 01 2008 and after a Iapse of 10 years the

:appellant ﬁled departmental appeal whtch is: badly t|me barred therefore the lnstant'. '

appeal is not mamtamable in the eye of law which lS Ilable to be dlsmlssed
04. We haye' he,ar'd learned cdunsel for the partiesand' ‘haveperused the record'..

05. . We have observed that the pet:tloner remalned absent for longer tnme'
o W|thout any val:d reason The tlme spouled between hls dismlssal and'

SR :departmental appeal shows hlS reckless approach tOWBldS has l‘eSpOl'lSIbllltle..
CAYVESTED

The contentlon of the Iearned a*tomey appeanng on benalf of respondents tof |

NER the effect that regular mqurry was not necessary in the case of appellant as he =

A pruk e
40 a;“hyunaj

pesta \was proceeded agamst whlle Stlll in the probatson perlod also hold force, but



srmultaneously the appeilant was also a crv:l servant and the questlon as to

o ?whether the appellant was supposofl to be proceeded aga:nst under RSO 2000 or

o f.‘Pohce Rules cannot be |gnored as RSO 2000 havmg overrrd:ng effect over- othef

laws at that partlcular tlme and nrovusnon ln ordmance exlsted for the appellant

Sectron 11 of the ordmance is reproduced as under -

“The provnsu)ns of thrs ordmance shall have effect notwrthscandmg '
- anythlng to the contrary conta:ned in the Civil Servants Act,’ 1973

(LXXI of 1973) and the rules made there under and any other law for |

the tlme belng m force R o : S

06 The Iearned Addrtlonal Advocate General for respondents when confronted, .

'-wrt'h suchproposrtron was st!ll of the oplnron that he was nghtly proceeded'

/

agamst under pollce rules, as there was ‘no other optlon wrth the respondent to

proceed hlm as the appellant was stlll in probatron perrod Contentron ‘of the’ |
learned Addltronal Advocate General |s correct to the extent of probat:on nerrod '

but. sectlon 11 of the ordlnance bars the respondents to proceed hrm under any
“ .other law - except the Ordrnunr: and other option - waj also avarlable in *he |

fAOrdlnanceAﬂ'@mance vrde sectlon 3 (a) provroes - f .

“that dlsmlssal removal and compulsory retlrement of certain persons '
| o |n Gowvt. or corporatlon service etc,‘where in the oplmon of the "
o competent authonty, a person in Govt or corporatlon servrce is ..
: _.ineff‘ cnent or. has ceased to be efficient for any reason or is guilty of
' being habrtually absent. from duty wuthout pnor approval of leave, the
-competent authonty, after mqurry by the committee constrtuted under :
section 5, may notwrthstandlng anythlng contalned in any law or the :
'terms and condrtrons of servuce of such person, by order in wntlng" |
dlsmsss or. remove such person from servlce, compulsory retlre from
* service or reduce n1m to Iower post oF .pay. scale, or impose oné or’
more minor - penaltles as prescnbed in the Khyber Pakhtunkhwa
'-,'Government Servant (Eff crency & Drscrplrne) Rules, 1973 made under
,_‘Sectlon 25 of Civil Servant Act, 1973 " 'mgfpn I . ;

kluukh\\a o
Ce P Lo ;l)uu YA
”"‘ﬂil B sane

| w‘y ".F:R



50 in presence of Removal from Servnce (Specnai Powers Ordrnance) 2000
-

o 'the proceedlng under pollce ruier i v0|d ab lnlth in the eye of law and Wthh

- 'also dlsposes of the questlon of hmltauon g B

07. . ThlS Tnbunal is of the vnew that in order to meet the ends of ]ustlce, ‘the
present serv-ce appeal is parttally accepted and the appellant is relnstated m

service for the purpose of De Novo mqunry With dtrectsons to the respondents to

- conduct de novo mqunry wnthm 90 days stnctly under Iaw & rules No orders as

SR

~to costs File’ be conSIgned to reccnd roorn ,' -

T ANNQUNCED .
02022022 ¢
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(AHMAD' SULTAN TAREEN) R (A'I'IQ-UR—REHMA'\! WAZIR) .

' CHAIRMAN : L MEMBER(E\ ’
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