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20“' July 2022 Counsel for the petitioner present. Mr. Noor 

Zaman Khattak, District Attorney alongwith Mr. Qazi 

Ayaz, SO (Litigation) for respondents present.

Representative of the respondents submitted an 

application for release of salaries of the respondents 

alongwith copy of note for Chief Secretary, Khyber 

Pakhtunkhwa which is placed on file and submitted that 

as soon as the summary/note is approved by the Chief 

Secretary, the compliance of the judgment will be 

submitted. To come up for implementation report on 

21.09.2022 before S.B at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

21.09.2022 Petitioner present through her father namely Abdul 
Malik S/0 Ghulam Khan bearing CNIC No.13503-0591507-5.

Kabir Ullah Khattak, Additional Advocate General 
alongwith Qazi Ayaz Litigation Officer for respondents 
present.

At the very outset Notification dated 17.08.2022 was 
produced vide which petitioner Tehmina Akhtar 
conditionally reinstated into service ' w.e.f 07.10.2019 
alongwith ail back benefits subject to outcome of CPLA.

In this view of the matter, execution proceedings 
stand consigned being fully satisfied. File be consigned to 
the record room.

was

Announced.
21.09.2022

(R^ina Rehman)' 
/MembeX/J) 

Camp Court, kjAbad
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None for the petitioner; present. Mr. Kabirullah Khattak,13'“’June,2022

AAG for the respondents present.

Despite clear directions given^ oh. the previous date, 

respondents have not attended the Tribunal alongwith 

implementation report. The Accountant General Khyber 

Pakhtunkhwa is directed to attach salaries of the respondents till

further orders by this Tribunal.

Copy of this order sheet be sent to the Chief Secretary 

Khyber Pakhtunkhwa to look into the conduct of the 

respondents and take necessary action against them under

intimation to the Tribunal through its Registrar.

To come up on 20.07.2022 for further proceedings at 
camp court Abbottabad.

(Kalim Arshad Khan) 

Chairman



Due to retirement of ‘ the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

, 20.04.2022 before S.B.

21.02.2022

Reader^
V

20^^ April, 2022 Counsel for the appellant present. Mr. Kabirullah 

Khattak, AddI. AG for the respondents present.

Learned AAG seeks 'adjournment to implement the 

judgment. Last opportunity is granted. To come up for 

implementation report on 13.06.2022 before S.B.

Clhairman
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I .3 Execution Petition No.13/2022

Learned counsel for the petitioner present.26.01.2022

The petitioner through this Execution Petition has brought the 

judgment of this Tribunal for execution which was passed in his favor on 

03.11.2021, in service appeal No. 4303/2020. She was reinstated into . 
service from the date of her removal from service with all back benefits.

The petitioner has submitted that the judgment is still in field and 

has not been suspended or set aside by the august Supreme Court of 
Pakistan. Therefore, the respondents are legally bound to pass formal 
reinstatement order and he prayed for implementation of the judgment at 

his credit in letter and spirit.

Needles to say that the respondents are at liberty to challenge the 

judgment at credit of the petitioner before the august Supreme Court of 
Pakistan, if so advised; however, filing of the petition against the 

judgment before august Supreme Court of Pakistan does not absolve the 

respondents from their obligation from implementation of the judgment 
of this Tribunal in letter and spirit unless the same is suspended by a 

specific order of the august Supreme Court of Pakistan! If the respondents 

are not in possession.of any such order, they are supposed to implement 
the judgment at credit of the petitioner but with liberty to get an affidavit 
from him for return/restoration of the benefits, if the judgment of this 

Tribunal at his credit is set aside by the august Supreme Court of 
Pakistan. Copy of Execution Petition alongwith copy of this order be sent 
to Respondent No. 3 for implementation report on or before the date 

fixed. Notice of Execution Petition be given to other respondents.

To come up for implementation report on 21.02.2022 before S.B.

CHAIRMAN
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FORM OF ORDER SHEET
Court of

13 (^/2022Execution Petition No.
/

/
Order or other proceedings with signature of judgeDate of order 

proceedings
S.No.

f

321

The execution petition of Tehmina Akhter presented today in 

person may be entered in the relevant register and put up to the Court 

for proper order please.

06.01.2022
1

REGISTRAR
-tM/

■"'•v

This execution petition be put up before S. Bench at Abbottabad2-
3 -on - /V

/

CHAIRi

. J
I
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BEFORE THE KHYBER PAKTUNKHWA 

SERVICES TRIBUNAL, PESHAWAR.
Bp NO:

-

Appeal No.4303/2020
i

■t'V

4>

TehminaAkhter D/o Abdul Malik, Lecturer in English, Government 
Degree CollegeChittiDheriMansehra, R/o Village DhangriBala, 
Tehsil and District Mansehra.

APPELLANT

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa 
Peshawar.

2. Secretary, Government of Khyber Pakhtunkhwa, Higher 
Education, Libraries & Archives Deptt., Peshawar.

Director, Higher Education, Libraries & Archives Deptt. 
Peshawar.

3.

RESPONDENTS

APPLICATION UNDER SECTION 7fd) OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974 FOR
EXECUTION OF THE DECISION.

INDEX
s. Description of Documents Date Annex Page

No.No.
1. Application

Copy of Honourable Appellate 
Tribunal Judgment

1-4
2. 03-11-2021 A 5-13

,1-;;

Copy of Honourable Appellate3. 07-12-2021 B 14-15Tribunal Correction Order
Copy of Applicationjto.the Department 
for implementation of:the Tribunal 
Judgrnent

I

I.

4.

14-12-2021 C 16-17

■



Applicant/Appeilant
BEFORE THE KHYBER PAKTUNKHWA 

SERVICES TRIBUNAL, PESHAWAR.

Appeal No.4303/ZC^g^

<> •30'4
VV- 0)

^/oiarvKa 
^\Daled.2^' • *

-it

TehminaAkhter D/o Abdul Malik, Lecturer in English, Governm 
Degree CollegeChittiDheriMansehra, R/o Village DhangriBala, Tehsil 
and District Mansehra.

Appellant

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkh\A/a 
Peshawar.

Secretary,' Government of Khyber Pakhtunkhwa, Higher 
Education, Libraries & Archives Deptt., Peshawar.

Director, Higher Education, Libraries & Archives Deptt. 
Peshawar.

2.

3.

RESPONDENTS

APPLICATION UNDER SECTION 7fd) OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974 FOR
EXECUTION OF THE DECISION

Respectfully Sheweth:

1. That the titled Appeal was decided by the Honourable 

Tribunalon 03-11-2021 which has set aside the impugned 

notification dated 07-10-2019. Subsequently, rectification 

order was passed on 07-12-2021.

2. However, the concerned department has failed to implement 

the said Judgment of the Honourable Services Tribunal.
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3. That the appellant has also-submitted application to the 

' concerned authorities for the implementation of the said 

judgment, but no action has been taken so for.

PRAYER:
In view of the above, therefore, it is most respectfully prayed that the 
Honourable Tribunal shall direct the concerned authorities to 
implement its judgment in Appeal No.4303 dated 03-11-202./.

Applicant/Appellant
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BEFORE THE KHYBER PAKTUNKHWA 

SERVICES TRIBUNAL, PESHAWAR.

Appeal No.4303/2020

TehminaAkhter D/o Abdul Malik, Lecturer in English, Government 
Degree CollegeChittiDheriMansehra, R/o Village DhangriBala, Tehsil 
and District Mansehra.

Appellant

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa 
Peshawar.

2. Secretary, Government of Khyber Pakhtunkhwa, Higher 
Education, Libraries & Archives Deptt., Peshawar.

Director, Higher Education, Libraries & Archives Deptt. 
Peshawar.

3.

RESPONDENTS

APPLICATION UNDER SECTION 7(d) OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974FOR 
EXECUTION OF THE DECISION.

AFFIDAVIT

I, TehminaAkhter, the applicant, do hereby solemnly affirm 
and declare that contents of the acconnpanied Application are true 
and correct to the best of my knowledge, information and belief and 
nothing material has been concealed or withheld.

It is also verified on Oath on this Sth day of January, 2023, 
that contents of the above Affidavit are true and correct to the best of 
my knowledge, information and belief.

APPELLANT/APPLICANT
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Appeal No. /2020 U !

3A4J^>^:;r-;v• ,X,,.

Tehmina Akhter D/o Abdul Malik, Lecturer in English, Government Degrel'""''^-- 
College Chitti Dheri Mansehra, R/o Village Dhangri Bala, Tehsil, and 
District Mansehra. f

.....Appellant

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa, 
Peshawar.

‘N

9 9

Education, Libraries & Archives Deptt, Peshawar.

Director, Higher Education, Libraries & Archives Deptt,
Peshawar.

...RESPONDENTS

/

Ij

{C-111)/1-2/19/
I

91 99

IMPOSED ON THE APPELLANT IN A HIGHLY ;
*4 j .i j'

^ I -J'
:

1^1'•}J J.I

A f ■’r’YK'Sr'BASED
J=■
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BE SET ASIDE. DIRECTING THE RESPONDENTS 

■REINSTATE THE SERVICES OF THE'
’^n

Respectfully Sheweth

That the brief facts comprising the instant Appeal are enumerated as 
under: T

1. That on 15-11*2019, appellant was intimated by the principal of 
government girls degree college No.2 Mansehra, about the status of 
inquiry, and sent her a notification No. SO (C-111)/1-2/19/ Tehmtna 
Akhtar, dated 7^'^ October, 2019; whereby she has been removed from 

service by imposition of major penalty under E&D Rules, 2011.
(Copy of the impugned Notification dated: 07-10-2019

■ is attached as Annex “A")

2. That KPPSC advertised post vide Advertisement No.01/2016 dated 
09-03-2016 wherein at S#29 two posts were reserved in Higher 
Education Department forTecruitment against disabled quota including 
one for Lecturer in English.

(Copy of advertisement is attached as annex “B”)

3. That appellant applied against reserved seats for disable persons on 
the strength of Disability Certificate issued by Directorate of Social 
Welfare and women development (PCRDP), Peshawar] on 29-10-2009 

wherein her disability was mentioned as anisometropic Ambloyopia 
in right eye.

(Copy of disability certificate dated 29-10-2009 is attached, as annex “C”)
•;

4. That prior to recommendation by KPPSC, appellant was again 
examined by medical board and a fresh disability certificate was 
issued on 20-09-2016 by Social Welfare Department, Mansehra based 
on the opinion/recommendation of standing Medical Board wherein 
cause of her disability was confirmed, endorsed and mentioned as 
"visual right Anisometropic Ambloyopic eye"
(Copy of disability certificate dated 20-09-2016 is attached as annex “D”)

St
vi i’r.-

5. That after having qualified for the respective post, KPPSC issued 
recommendation letter to the appellant against disable quota for the 
post of lecturer in English on 05-10-2016 and the Higher Education 
Department referred her for medical examination to Services 
Hospital, Peshawar. Wherein the standing Medical Board confirmed
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,. if

Sers ice Appeal No. 4303/2020 I• ■ .

1
t

' iV12.05.2020Date ot'.inslitiilion ...
I *

03.11.2021Date of Decision

Tehinina Akhtar D/0 Abdul Malik, Lecturer in English, Government 
Degree College Chitti Dheri Mansehra, R/0 Village Dhangri Bala. Tehsil 
and District Mansehra.

(Appellant)

VERSUS

i- Chief Secretary, Government of Khyber Pakhtunlchwa Peshawar and two 
others'.

(Respondents)-• *

4 .

Present:

For Appellant.MR. NOOR MUHAMMAD KHATTAK, 
Advocate

JAVID ULLAH,
Assistant Advocate General For respondents.

CHAIRIMAN 
■ MEMBER(Judida6)

AHMAD SULTAN TAREEN 
ROZINA REHMAN

JUDGEMENT

AHMAD SULTAN TAREEN, CHAIRMAN:- Appellant through;

service appeal described above in the heading has invoked the jurisdiction
■r

V
0 of this Tribunal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974 against the order dated 07.10.2019, whereby, major penalty of removal

from service was imposed upon appellant.\j-

The factual account as given in the Memo of appeal and deducible02.
)

from copies of the supporting documents annexed therewith is precisely that
I

appellant applied for the post of Lecturer (BPS-17) in disabled quota; After 

examination. Appellant was appointed as Lecturer in English (BPS 

17) through Public Service Commission (on disable quota). In the

/

% v- '

rheanwhile, a complaint was filed to the Director General Health

a

K.*k,*'«
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Muhammad Bilal, stating that the appointment of theDepartment by one 

appellant is illegal as she is not blind/clisabled and the disabiiit>’ certiticate

issued by Social Welfare Department is fake. On the basis ol the smd

'BimmMm
■■
ft

medical board andcomplaint, the Director General Health constituted a 

referred the matter for an expert opinion to the Ser\dces Hospital Peshawar.
;:'d.

After examining the matter, the case was referred to L.R.H Peshawar for 

but due to non-availability of concerned staff, the case
ii/*'•■u:

. Mfinal opinion

remained un-responded on behalf of L.R.H, where-after, the matter 

tackled by the Provincial Inspection Team and resultantly, appellant 

removed from service. Feeling aggrieved, she filed. Writ Petition in

II.h';
was

Ii
fwas

. A mu-

I
Peshawar High Court, Abbottabad Bench and vide judgment dated 

' ll.01.2020 the Hon’ble High Court treated the Writ Petition as departmental 

appeal and sent to the respondents with direction to decide the same m

I
I/]

1
t. i■ , accordance with law, which was not decided, hence, the instant service IA.,

'4 IraUL-■Cj-* appeal, fta

We have heard the arguments and perused the record.• 3.

Learned counsel for appellant argued that the impugned notification •r

4.

is arbitrary and not applicable to judicial mind. That the Inquiry Committee
nr-'

G " failed to define the disability criteria in the case of appellant under Section-2

(c) of Disabled Persons (Employment and Rehabilitation) Ordinance, 1981.

' He submitted that the inquiry was not initiated under the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, TO 11 

and the whole process has violated the basic principle of audi alteram 

Further submitted that the proceedings of P.T.T (Provincial

i

■ f'-.

partem.

Inspection Team) were kept secret and the appellant was not given an 

opportunity of hearing. That the contention of respondents regarding (jenial
>•' I; a

• ■■ ■— X r.v i
of disability is contrary and is in direct conflict with the dictum laid down by

• ';•« .

G.

■■■
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1‘^Disability".the definition of the word}-■

inr courts as to

the respondents
the Hon’ble supenor of show causeerred in issuance

diagnosis by eye specialists

times;

caused by

y ■
Further submitted that

it is evident from 

and opinion of four Standing

the record that as per
.

notice as at variousMedical Boards constitute

ia and it is a disease■ft amblyopia
is suffering horn right eye

from theappellant is the visual input

claimed to be a
the brain ignores

ellant has never
wherepoorly aligned eyes blind,yy-',.

I

He submitted that app
ofmisaligned eye

disability certificates

and for all practical purposes

d that due to nature

Lastly, he
issued on the grounwere

rather , she is one-eyed person|
notthe disease wasmentioned errors, inquiry'

issued rather she was

«nt^re therefore, the show cause notice, ui

the aboveli that besidesW■ submitted

conducted , and nor

oved from service

wereof allegationsstatement
-l: the basis of ah ■.pami on

remIr'-T:
al may be aceepted as prayed for.

liiial
d notification' appo d A.A.G submitted that the impugnej

5, . As against that leame

d within four cornets
submitted that the inquiry

of law. Hep'
has been issue 

committee

record/documents

concerned s

availablescrutiny 9^afterrecommendation
made nd reply of the 

lal hearing was 

submitted that the 

codal formalities.

■ written statements a
detailed discussion,wm.

illl itted that opportunity of persona
taff. Fui-ther submittemmmm f

ice. Lastly, he 

of all

’e. removal from service
provided before her 

impugned
hilfillmentissued after

i|: order was
al may be dismissed. ^

of the appellaiit

having been

therefore, the instant appe.

Admittedly, the removal
is thefrom seiv'ice

conducted

i
illy. ■

the6. on
of disciplinary proceedings

&consequence Servants (Efficiency 

der Rule-7 of the said 

that - she

Governmentpakhtunldiwa
of ILhyberstrength

inff with the inquiry un

notice wasreflected in the show cause
The main charge

illegal disability
the basis ot^’^:t^les

r’l

obtained im

appointed onT certificate and was" ■ s
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Section-2(c)isabled under the dehnition

1981. The appehant in reph
said certificate while she was not disa_

(Employment) Ordinance•' A.
T .'T- ■ of Disabled Person s

disability certificate■'-cy ' ice defended the validity of the

f Social Welfare, Peshawar in her favor. The
to the show cause notice

issued by the Directorate o

A tn the reply to show cause of delhnse urged in the rep y

Hi
’ ' A' tlotice being self-

T: y,.- grounds 

speaking are

■■y

reproduced herein below, 

i That KPPSC advertised post vide 

09.03.2016 wherein at

Advertisement No.01/2016 

Serial No.29 two posts were 

Education Department for recruitment against
Pi dated

.... reserved in Higher
in English, 

disable reserved seat on the
disabled quota including one for Lecturer 

undersigned applied against 

strength of Disability Certificate 

Welfare, Peshawar on

iim
’immm ii. Thatfl .. v-w-

issued by Directorate of Social 

disability was29.10.2009 wherein my
:...... f

AmbSoyopia in right eye. 

commendation by KPPSC a

mentioned as anisometropic

•a firesh disability
to reiii. That prior

Social Welfare ^20.09.2016 by

Mansehra based on the opinion/recommendation of '

disability was 

“•visual right

released oncertificate was

Department 

standing Medical Board

mmm
B i wherein cause of my 

and mentioned as

i-p;.-I
ffli

confirmed, endorsed 

Anisometropic Ambloyopie ey 

iv. That KPPSC issued rec 

quota post of lectu 

Education Department referred

'e-i 311 2 i

e” •wSi
the disableommendation letter against&

the Higherrer in English on 05.10.2016 and

for medical examination to

ti:;.

liTi ■
me

Ifn <; .
Medical Board confirmed the 

term “blind in one eye”

I 'pD Services Hospital, Peshawar, 

disability and the Eye Specialist used

7,'

m
-i.

m
-.-.-■kbmsm'....... A3.-.4L, - and Ambloyopia. \

I
M P1
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/'I
- i undersigned Vv'as, issued 

7 after

result of the above proceedings

order as Lecturer in English on 56.01.20

/
As aV.

appointment

• / pletion of due recruitment process.

Muhammad Bilal self appointed Chaimian
com/

namedvi. A person»
Live Organization, lodged baseless complaint

blind and disability 

Mansehra is

i /
Right to1 • 7:.

that undersigned was notcontending

issued by Social Welfare Department,-■I certificate

illegal. The complainant is riot an 

said appointment order and his complaint

i aggrieved party through the

is based on enmity and

family feuds, hence, malafide.
yb-.'.;
yy- ■ Besides the above grounds, the appellant took a plea in the above-

of Provincial Inspection Team pressing
7.1

entioned reply against the action 

into service the principle of A/teram Partem 

fondamental right of fair trial under Article

Republic of Pakistan, 1973.

P.I.T proceedings with specific grounds 

and with her conclusive

submitted that the charge regarding obtaining illegal disability

ib m
with fortification of the 

10-A of Ccnstitntion of Islamic 

She also challenged the recommendation part of

inM

•;

ii
in her the reply to show cause

stand against such proceedings, she

certificate

I' them
■ ■ k*'’ ' ^S*t ' '

if, k.v notice

It ii confirmed by at leasti not established and disability of the appellant was 

four Medical Boards. Provincial Inspection Team had failed to establish that

unlawful. The standing Medical Board Members

'm It was\ ft-'

T
SJ

ilm the certificate is illegal oi
summoned by P.TT during itsauthorities wereilm

and certificate issuing
All of them re-confirmed their earlier opinion and continued

proceedings

veracity and sanctity of the opinion formulated and certifipte issues as a

fisbi under the law. Before culminated her submissions in
result of due process 

reply to the show 

mphasis vide Para-15 of the reply

PIa 'teSe'f iLi! “.■•-S
notice, the appellant made certain submissions with. f V.'tri - • 

c -- 1. ■ cause
V'

copied below:ase
il liv-i!i
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that the appe"Heedless to say
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the basis of such

9. herto manageillegal disability certificate 

certificate against
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allegations
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the law. It such

appointment
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under E&D Rules and tin; penalty imposed upon her in consequence ol such
ilfi
Kii

i.

¥.
proceedings is not tenable under the facts and law.

above, instant seiwice appeal is accepted.. The 

., impugned Notification dated -Kvl-N20+9 having no legal sanctity, i^ set 

aside and the appellant is reinstated into service from the date of her removal

/r~ ''f Lfrom service with all back benefits. The respondent

to the

• •. -i'.

PI
Ifi

:' 10. For what has gone.Er.

I

is directed to bring the things in place in pursuance 

hereinbefore. There is no order as to costs. File be consigned 1
Department is

Idirection given im
- tn-fuh

to the record room.

ANNOUNCED
03.11.2021
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(AFIMAD SULTAN TAREEN) 
CHAIRMANf

(ROZINAJ^HMAN)
MEkBE\(J)
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^*^ij^»i>Tehmina Akhter D/o Abdul Malik, Lecturer in English, Governme 

/ * Degree College Chitti Dheri Mansehra, R/o Village Dhahgri Bala
Tehsil and District Mansehra.

Iv.
.....Appellant■■:

VERSUS

1- Chief Secret,fry, Government of Khyber Pakhtunkhwa 
Peshav\/ar.

Secretary, Government of Khyber Pakhtunkhwa. Higher 
Education, Libraries & Archives Depth. Peshawar. |

Director, Higher Education, Libraries & Archives 
Peshawar.

•fi!

■A

■

3.\L^-- Deptt.
'y\

VV
.....RESPONDEiSITS

APPLICATION UMDFR SECTION 152 OP OPr 
CORRECTION OF ERROR" ^ ^ ^

RespQctfuUy Sheweth:

1. That the titled Appeal was decided by the Honourable 

Tribunal on 03-11-2021 which has set aside the impugned 

notification dated 07-10-2019: However, in the said judgment, 

the impugned notification date has been mentioned as 15-11- 

2019 instead of 07-10-2019. It is humbly submitted that the 

same clerical/typographical error occurring at line two and line 

four of paragraph 10 may please be corrected.

\

'Ay.

■.

1

•f ■

In view of the above, therefore, it is most respectfully prayed! that 
date of the impugned notification set aside by the Honourable 
Tribunal in its judgment dated 03-11-2021 in Appeal No.4303imav
please be corrected as 07-10-2019 instead of 15-11-2019, ! !

Ilant>ei
A,

■

I
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Date of order/ 
'S.No, proceedings •

Order or other proceedings withTsignature of Judge or 
Magistrate and that of parties where•;

necessary.

• 1 2
j

;■

Aj|3?3jjcat8ori. m Servece Appeal Mo,8M;'V:-

mmi
07.12.2021 Counsel for the petitioner present.

«
2. This bench has been specially constituted to consider 

the application submitted by appellant for correction of date 

impugned order inadvertently written in the operative part of 

the judgment as 15.11.2019 instead of 07.10.2019. 

application is placed on file,

HI ofmpc

Th p
c.

3. I have perused the record. The impugned order

aside by Judgment dated 03,11.2021 is available on file as
T ;

Annexure-A, and same bears the date as 07.10.2019 which
, I

due to dericai mistake was written as 15.11.2019 and v^/ent j 

unnoticed when the judgment was signed.

as se

^7 ■

;

4. This Tribunal has got the powers as vested in a civil 

court under CPC. Section 152

r
empowers a civil court for ^ 

correction of clerical or arithmetical mistakes in judgments, !■ 

decree or orders or errors arising therein from accidental slip

or omission, at any time either of its own motion or on the ;
I )

application of any of the parties. So, deriving the power from I

Section 152 CPC, the date of impugned order 

the operative part of Judgment is corrected as 07.10.2019 and 

the mistaken entry of the date'as 15.11.2019 be substituted

I
as mentioned inr;

A^L-
V.'A'r

...*

mmmmm % ul2u
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with correct date as 07.10.2019 with red ink in the ■' •mam
.v'; ■'■■■liijudgment dated 03.11.2021 in Service Appeal No. 4303/2020 ’ ’

titled "Tehmina Akhtar Versus Chief Secretary, Government of 

Khyber Pakhtunkhwa Peshawar, and two others" and the short 

order. Application stands disposed of

;•

I •.-

accordingly. File be

consigned to record room. ;

r^Q
(ahi^a-et^uTtan tKreen)

Chairman

/
d-'7

. !
I

;
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ANNQtJNCFn
07.12.2021
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■/ To

1. Chief secretary, Khyber Pakhtunkhwa, Peshawar.
2. Secretary, Government of Khyber Pakhtunkhwa, Higher Education 

Libraries and archives Deptt.
3. Director, Government of Khyber pakhtunkhwa, Higher Libraries 

and Archives Deptt.

'■1

Subject: IMPLEMEIMTATION OF APPELLATE TRIBUNAL KHYBER 

PAKHTUNKHWA JUDGMENT DATED 03-11-2021 IN SERVICE APPEAL
NO.4303/2020.

Respectfully shewith:

2. That the above titled appeal was decided in favor of undersigned 

on 03-11-2021, which has set aside the impugned notification No. SO(C- 
lll)HE/l-2/2019/ Tahmina Akhtar dated 07-10-2019.

That in the light of the above undersigned may p ease be 

reinstated in Service along with all back benefits and be obliged.

3.

Your's Obediently^ 

(Tahmina Akhtar)

Annexure:

1. Copy of Honorable Services Tribunal Judgment dated 03-1 

and Order Dated 07-12-2021.
2. Copy to notification No. SO(C-lll)HE/ 1-2/2019/Tehmina Akhtar 

dated 07-10-2019.

1-2021
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TEHMINA AKHTAR

-£ #■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

-ff 2‘ iy%CAj^ fO/2021-C.M NO. 0l3tV^°' 
* ^ I Dalcti

f*-"

In * r/a> /202a- WExecution Petition No.
INiM

Appeal NO. 4303/2020K
vs EDUCATION DEPTT:

5 .. M

APPLICATION FOR EARLY HEARING
TRANSFERRING THE ABOVE MENTIONED
APPEAL TO THE PRINCIPLE BENCH OF
THIS AUGUST TRIBUNAL. PESHAWAR
FROM CAMP COURT

R.SHEWETH:

'j

1- That the above mentioned execution petition is pending 

adjudication before this Hon'ble Court which is fixed for 

hearing on 14-03-2022 for hearing at camp court 

Abbottabad.

V
2- That the appellant filed the above mentioned execution 

petitioner for implementation of the order/judgment dated 

03-11-2021 passed by the Honourable Tribunal at Principle 

bench Peshawar.

V

3- That the execution petition is fixed in the month of March at 

Abbottabad which is too far and needs,to be disposed of at 

an earlier date.

4- That the interest of justice demands that such like matter 

should be heard at the principle bench of this august 

Tribunal, Peshawar as early as possible to meet the ends of 

justice and also to meet the principles of access to justice.



■■ ,*i• \ wf/ \1 It is therefore rnost humbly prayed that on acceptance of 
this appiicatibn the appeal in hand may kindiy be transfer to 

the Principie bench of the august Tribunal/ Peshawar from 

camp court Abbottabad and also for early date/ hearing to 

meet the ends of justice.

APPLICANT

TAHMEENA AKHTAR
Through:f ^ .2—

NOOR MOH D KHATTAK
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/JlS \• e
PESHAWAR ’

QF 202iI /^RPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

AYUA-'V

(RESPONDENT) 

_ (DEFENDANT)Q t ■

A^‘Anr
I/We
Do .hereby appoint and constitute MOOR MUHAMMAD 

KHATrAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated-Ig ! 6! /2021 ,

CLIENTS

ACCENTED

i-ji

KAM

UMER F nshmand

.SAlDKHff 

HAIDEifSi■*■1



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

khVber pakhtunkWa 

SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262Dated: sAl 12022No: T>/f-?,/ST

To,

The Chief Secretary Civil Secretariat, 

Government of Khyber Pakhtunkhwa, Peshawar.

1

TO LOOK INTO THE CONDUCT OF RESPONDENTS IN CASE TITLESubject
TEHMINA AKHTER VS CHIEF SECRETARY KHYBER PAKHTUNKHWA & OTHERS

1 am directed to forward herewith a certified copy of Order dated 

13.06.2022 passed by this Tribunal on the above subject for strict compliance.

Enel: As Above.

a
(WASEEMAKHTAR)

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR



■J khYber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

m
Ph:- 091-9212281 
Fax:- 091-9213262DatedI! 12022No: /ST

To,

1 The Accountant General, 

Government of Khyber Pakhtunkhwa, 

Peshawar.

Subject: SALARY ATTACHMENT OF THE SECRETARY HIGHER
KHYBER FAKHTUNKHWA PESHAWAR AND DIRECTOR HIGHER 

KHYBER FAKHTUNKHWA PESHAWAR.

EDUCATION,
EDUCATION.

I am directed to forward herewith a certified copy of Order dated 

13.06.2022 passed by this Tribunal on the above subject for strict compliance.

Enel: As Above.

(WASEEMAKHTAR)

REGISTRAR
KHYBER FAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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i' GOVERNMENT OF KHYBER PAKHTUNKMWA 
HIGHER EDUCATION, ARCHIVES &

libraries department

;*
'!

■V

Dated Peshawar: the August 17, 2022
1 ,!

NOTIFICATION;

In pursuance of Khyber 
Pakhtunkhwa Service Tribunal judgment dated 03.11.2021, the Competent 
Authority (Chief Secretary, Khyber Pakhtunkhwa) is pieased to approve 

conditionai reinstatement of Ms. Tehmina Akhtar, Lecturer in Engiish (BS-17) into 

service w.e.f 07.10.2019 aiongwith ali back benefits subject to outcome of CPLA 

pending adjudication before the Supreme Court of Pakistan.

No. SOfC-IinHED/1-13/Tehmina Akhtar/

;

:■

I-

!

ill •
;

r
Consequent upon the above, Ms. Tehmina Akhtar, Lecturer in 

English (BS-17) is hereby adjusted at Govt. Girls Degree College No.2 Chitti 
Dheri, Mansehra

2.

(

■ s

-Sd-9

SECRETARY TO
GOVT. OF Kl-IYBER PAKHTUNKHWA 
HIGHER EDUCATION DEPARTMENT

:

Endst; No. & Date Even
i

Copy forwarded to the:-
1. Director Higher Education, Khyber Pakhtunkhwa, Peshawar.
2. Principal, Govt. Girts Degree College, No.2; Chitti Dheri, Mansehra.
3. Director IT, (HEMIS Cell), Higher Education Department. 
4^istrict Accounts Officer, Mansehra.
-STSection Officer (Litigation-II), Higher Education Department.
6. Lecturer Concerned. /

•!

(SAMIA 3ABEEN) 
Section OiTiceV (Colleges-III)

»,
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Date of order/ 
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

’1?
S.No.

1 2 3
■>

Application in Service Appeal No. 4303/2020

■V

Counsel for the petitioner present.07.12.2021

2. This bench has been specially constituted to consider
■■ I

the application submitted by appellant for correction of date of 

impugned order inadvertently written in the operative part of

r-
-J-

V

the judgment as 15.11.2019 instead of 07.10.2019. The

application Is placed on file.

3. I have perused the record. The impugned order as set

aside by judgment dated 03.11.2021 is available on file as

Annexure-A, and same bears the date as 07.10.2019 which •f

.4due to clerical mistake was written as 15.11.2019 and went
t

unnoticed when the judgment was signed.
i

This Tribunal has got the powers as vested in a civil 

court under CPC. Section 152 empowers a civil court for 

correction of clerical or arithmetical mistakes in judgments, 

decree or orders or errors arising therein from accidental slip
r

or omission, at any time either of its own motion or on the 

application of any of the parties. So, deriving the power from 

Section 152 CPC, the date of impugned order as mentioned in 

the operative part of judgment is corrected as 07.10.2019 and 

the mistaken entry of the date as 15.11.2019 be substituted

4.

r j*

J-

.
'.'-■7

/■
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with correct date as 07.10.2019 with red ink in the main 

judgment dated 03.11.2021 in Service Appeal No. 4303/2020 

titled "Tehmina Akhtar Versus Chief Secretary, Govefnrhent of 

Khyber Pakhtunkhwa Peshawar and two others" and the short 

order. Application stands disposed of accordingly. File be

'i*

\

consigned to record room.

(AHWAD^LTAN TAREEN) 
Chairman

ANNOUNCED
07.12.2021

f

r"./
i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 4303/2020

Date of Institution ... 12.05.2020

Date of Decision 03.11.2021

Tehmina Akhtar D/0 Abdul Malik, Lecturer in English, Government 
Degree College Chitti Dheri Mansehra, R/0 Village Dhangri Bala, Tehsil 
and District Mansehra. !

(Appellant)

VERSUS

Chief Secretary, Govermnent of Khyber Pakhtunkhwa Peshawar and two 
others.

(Respondents)

Present:

For Appellant.MR. NOOR MUHAMMAD KHATTAK, 
Advocate

JAVID ULLAH,
Assistant Advocate General For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN
MEMBER(Juclicial)

JUDGEMENT

AHMAD SULTAN TAREEN. CHAIRMAN;- Appellant through
/

service appeal described above in the heading has invoked the jurisdictionc r of this Tribunal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act,>

1974 against the order dated 07.10.2019, whereby, major penalty of removal

from service was imposed upon appellant.

02. The factual account as given in the Memo of appeal and deducible

from copies of the supporting documents annexed therewith is precisely that

appellant applied for the post of Lecturer (BPS-17) in disabled quota. After 

medical examination, Appellant was appointed as Lecturer in English (BPS- 

17) through Public Service Commission (on disable quota). In the 

meanwhile, a complaint was | filed to the Director General Health



V
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Department by one Muhammad Bilal, stating that the appointment of the

appellant is illegal as she is not blind/disabled and the disability certificate

issued by Social Welfare Department is fake. On the basis of the said

complaint, the Director General Health constituted a medical board and

referred the matter for an expert opinion to the Services Hospital Peshawar.

After examining the matter, the case was referred to L.R.H Peshawar for

final opinion but due to non-availability of concerned staff, the case

remained un-responded on behalf of L.R.H, where-after, the matter was

tackled by the Provincial Inspection Team and resultantly, appellant was

ing aggrieved, she filed Writ Petition inremoved from service. Fee

Peshawar High Court, Abbottabad Bench and vide judgment dated

11.01.2020 the Hon’ble High Court treated the Writ Petition as departmental

appeal and sent to the respondents with direction to decide the same in

accordance with law, which was not decided, hence, the instant service

appeal. trn "7^"

3. We have heard the arguments and perused the record.

4. Learned counsel for appellant argued that the impugned notification

is arbitrary and not applicable to judicial mind. That the Inquiry Committee

failed to define the disability criteria in the case of appellant under Section-2

(c) of Disabled Persons (Employment and Rehabilitation) Ordinance, 1981.

He submitted that the inquiry was not initiated under the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011

and the whole process has violated the basic principle of audi alteram

partem. Further submitted that the proceedings of P.I.T (Provincial

Inspection Team) were kept secret and the appellant was not given 

opportunity of hearing. That the contention of respondents regarding denial 

of disability is contrary and is in direct conflict with the dictum laid down by

an
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the Hon’ble superior courts as to the definition of the word “Disability”.

Further submitted that the respondents erred in issuance of show cause

notice as it is evident from the record that as per diagnosis by eye specialists

and opinion of four Standing Medical Boards constituted at various times,

appellant is suffering from right eye amblyopia and it is a disease caused by

poorly aligned eyes, where the brain ignores the visual input from the

misaligned eye. He submitted hat appellant has never claimed to be a blind,

rather disability certificates were issued on the ground that due to nature of

the disease and for all practica purposes, she is one-eyed person. Lastly, he

submitted that besides the above mentioned errors, inquiry was not

conducted and nor statement of allegations were issued rather she was

removed from service on the 5asis of a show cause notice, therefore, the

appeal may be accepted as prayed for.

5. As against that learned A.A.G submitted that the impugned notification

has been issued within four comers of law. He submitted that the inquiry 

committee made recommendation after scrutiny of available

record/documents, detailed discussion, written statements and reply of the

concerned staff Further submitted that opportunity of personal hearing was

provided before her removal from service. Lastly, he submitted that the

impugned order was issued after fulfillment of all codal formalities,

therefore, the instant appeal may be dismissed.

6. Admittedly, the removal of the appellant from service is the

consequence of disciplinary proceedings having been conducted on the

strength of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 dispensing with the inquiry under Rule-7 of the said

Rules. The main charge reflected in the show cause notice was that she

obtained an illegal disability certificate and was appointed on the basis of
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said certificate while she was not disabled under the definition Section-2(c) 

of Disabled Persons (Employment) Ordinance, 1981. The appellant in reply 

to the show cause notice defended the validity of the disability certificate 

issued by the Directorate of Social Welfare, Peshawar in her favor. The 

grounds of defense urged in the reply to show cause notice being self

speaking are reproduced herein below:

i. That KPPSC advertised post vide Advertisement No.01/2016

dated 09.03.2016 wherein at Serial No.29 two posts
i

reserved in Higher Education Department for recruitment against 

disabled quota including one for Lecturer in English.

ii. That undersigned applied against disable reserved seat on the 

strength of Disability Certificate issued by Directorate of Social 

Welfare, Peshawar on ■ 29.10.2009 wherein my disability was

were

mentioned as anisometropic Ambloyopia in right eye.
I .

iii. That prior to recommendation by KPPSC a fresh disability 

certificate was released on 20.09.2016 by Social Welfare 

Department, Mansehra based on the opinion/recommendation of
I

Standing Medical Board wherein cause of my disability was
I

confirmed, endorsed j and mentioned
I
i

Anisometropic Ambloydpic eye” 

iv. That KPPSC issued recommendation letter against the disable 

quota post oflecturerinlEnglish on 05.10.2016 and the Higher
I

Education Department referred me for medical examination to 

Services Hospital, Peshawar. Medical Board confirmed the 

disability and the Eye Specialist used term “blind in one eye” 

and Ambloyopia,

j .

“visual rightas

i
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As a result of the above proceedings undersigned was issuedV.

appointment order as Lecturer in English on 16.01.2017 after

completion of due recruitment process.

vi. A person named Muhammad Bilal, self appointed Chairman 

Right to Live Organization, lodged baseless complaint

contending that undersigned was not blind and disability

certificate issued by Social Welfare Department, Mansehra isV«*vt

illegal. The complainant is not an aggrieved party through the

said appointment order and his complaint is based on enmity and

family feuds, hence, malafide.

Besides the above grounds, the appellant took a plea in the above-7.
■

mentioned reply against the action of Provincial Inspection Team pressing

into service the principle of Audi Alteram Partem with fortification of the

fundamental right of fair trial under Article 10-A of Constitution of Islamic

Republic of Pakistan, 1973. She also challenged the recommendation part of

the P.LT proceedings with specific grounds in her the reply to show cause
■ V.'*

notice and with her conclusive stand against such proceedings, she

submitted that the charge regarding obtaining illegal disability certificate

was not established and disability of the appellant was confirmed by at least

four Medical Boards. Provincial Inspection Team had failed to establish that

^"^J'the certificate is illegal or unlawful. The standing Medical Board Members

and certificate issuing authorities were summoned by P.LT during its

proceedings. All of them re-confirmed their earlier opinion and confirmed

veracity and sanctity of the opinion formulated and certificate issues as a

result of due process under the law. Before culminated her submissions in

'■ reply to the show cause notice, the appellant made certain submissions with

emphasis vide Para-15 of the reply as copied below:
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Show cause notice has failed to appreciate that the
undersigned has appeared before Medical Boards
thrice after confirmation of her disability before

Standing Medical Board, DHO, Abbottabad in 2009,
before Standing Medical Board at King Abdullah
Hospital Mansehra and Standing Medical Board at
Services Hospital, Peshawar, During the whole process
undersigned has not concealed factual and legal

position from any authority. P.I.T did not include any

technical expert and failed to reach any conclusion.
Second para of the Recommendations bear testimony
to this fact where it has been suggested that

'-SSftT?

appointment case of the undersigned may be referred
to Law & Parliamentary Affairs Department
Government of Khvber Pakhtunkhwa for favor of

-V

vetting the legal status. Thus, undersigned cannot be

charged with any act of “misconduct”.

If viewed in light of the reply of the appellant to show cause notice,8.

the impugned order of her removal from service seems to have been passed

evasively. This is because that it is mentioned in Para-2 of the impugned

order that a reply was placed before competent authority for decision who

granted her personal hearing. Regarding the outcome of personal hearing,

Para-3 of the impugned order maintains that Secretary Auqaf Department

, heard the accused, however, her arguments were not found convincing but

no reference has been given about perusal of the reply of the appellant with

- * exhaustive grounds fortified by documentary proof. The impugned order in

its particular style seems to have been passed with hit and run exercise. If

the competent authority had decided at any cost to penalize the appellant, 

- there was sufficient material annexed with the reply of the appellant
■'Vi-

warranting proper inquiry.
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1

Needless to say that the appellant has been proceeded against on the 

allegations that she obtained an illegal disability certificate to manage her 

appointment on the basis of such certificate against the law. If such 

allegations are tested on the touchstone of the law though not adequately 

attracted but for the sake of argument, they could hardly be covered in 

definition of misconduct under Clause-6 of Khyber Pakhtunkhwa

9.

Government Servants (Efficiency & Discipline) Rules, 2011. Accordingly,

the misconduct includes making appointment or promotion or having been

appointed or promoted on extraneous grounds in violation of any law and

rules. It is not a deniable fact that the appellant has got some sort ofw
disability which pressed as a matter of the right she applied under due course

- •
for certificate on account of such disability by the competent authority. The

record is loudly speaking that the appellant went through examination of her

disability at different stages through various Medical Boards and the

certificate given to her was not held as fake with any opinion that she was

not having any disability. The question of nature of disability of the

appellant had arisen after her appointment in pursuance to a complaint of

third party. The appellant could not be blamed of having obtained as illegal
§

disability certificate when she provenly had adopted due process for getting

the certificate in a lawful manner from the competent authority. If the 

competent authority while granting the disability certificate to the appellant

was misled by any opinion of the any expert opinion of the Board, it does

not constitute an extraneous ground against the appellant to bring her case

within mischief of misconduct under Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011. With the foregoing 

observations, it is held that the appellant was wrongly proceeded against

-

<r
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, * * .
" under E&D Rules and the penalty imposed upon her in consequence of such 

proceedings is not tenable under the facts and law.

10. For what has gone above, instant service appeal is accepted. The 

impugned Notification dated having no legal sanctity, is set

aside and the appellant is reinstated into service from the date of her removal 

from service i.e. 4-5'. 1 with all back benefits. The respondent

Department is directed to bring the things in place in pursuance to the

direction given hereinbefore. There is no order as to costs. File be consigned

- to the record room.

ANNOUNCED
03.11.2021

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ROZIN. HMAN)
m™beX(J)

-vr'

......

*>



J, 4303/2020
>

r S.Npr" Pate of Order Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.‘or

proceedings.

2 31
.-.'i

■■m--

:/■

■■y>
i.■ ■':<! Present

03.11.2021 Noor Muhammad Khattak, 
Advocate For appellantV>

‘3# 
'* . ^

Cl-

-lih. Mr. Javid Ullah,
Assistant Advocate General ...

'A;

For respondents

t!-.r' Vide our detailed judgment, instant service appeal
'f?*

.V-- is accepted. The impugned Notification dated.fit

15.11.2019 having no legal sanctity, is set aside and the

% appellant is reinstated into service from the date of her
■:vr.‘'

removal from service i.e. 15.11.2019 with all back

benefits. The respondent Department is directed to bring

the things In place in pursuance to the direction given

hereinbefore. There is no order as to costs. File be'' Si

■s*

consigned to the record room.

(Rozin^^ehman)
M^beN/J)

(Ahma^^ultan Tareen) 

Chairman4 'C >

'f

WGEDANNOU
03.11.2021

1.'■s-

■

■ r-.
■f
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■S--
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Counsel for the appellant, Mr. Javaidullah, Asstt. 
AG alongwith Jehanzaib, Superintendent 
respondents present.

06.10.2021
for the

Learned Member (Judicial) is on official tour to 

Swat, therefore, order could not be announced. To come 

up.for order on 03.11.2021 before the D.B.

CHarfman

i
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26.05.2021 Learned counsel for the appellant present.

Mr. Adeel But Additional Advocate General for 

respondents present.

Learned counsel for the appellant submitted 

rejoinder, which is placed on file and requested for 

adjournment

Adjourned to fS j ^ lx! for arguments before
D.B.

4
(Atiq Ur Rehman Wazir) 

Member (E)
(Rozina-Rehman) 

Member (J)

Appellant with counsel present.15.09.2021

.>V\d Ullah learned Assistant A.G alongwith Jehanzeb 

Supe/4 stendent for respondents present.

Arguments heard. To come up for order on 06.10.2021 

t^ore D.B.

CHairfn^(Rozina Rehman) 
Member (J)

’.f:

•— • ’■-.Ait
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18.01.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Written reply was not submitted. Representative of the 

; respondents is not in attendance. Case is adjourned on the 

request of learned A.A.G on payment of cost of Rs.lOOO/-. 

To come up. for written reply/comments on. 18.02.2021 

before S.B.

A
1

(Rozlr>a Rehman) 
Member (J)

18.02.2021 1 r. ! Counsel for appellant is present. Mr. Kabiruilah Khattak, 

\;Additional Advocate General and Mr. Jehanzeb, Superintendent, 

fo^the respondents are also present.

\ Representative of the department submitted written 

reply/comments on behalf of respondents No. 1 to 3 which is 

placed on record. Representative of the department also 

submitted cost of Rs. 1000/- which be handed over to the
\

appellant and receipt thereof be obtained from him and be 

placed on record.

File to' come up' fpr rejoinder and arguments on 26.05.2021

\

\before D.B:

(Muhamm mal Khan)
Member

/

\ K-

-•'I

►. •



. ■ r
- V

V
Mr. Inayat Malik, Brother of appellant, on behalf of the 

appellant is present. Mr. Kabirullah Khattak, Additional Advocate 

General is also present.
Neither written reply on behalf of respondents submitted 

any representative of the department is present despite 

issuance of notices vide preceding order sheet dated 31.08.2020. 
Again notices be issued to the respondents for submission of 

written reply/comments for 26.11.2020 before S.B.

21.10.2020

nor

r

(Muhamma^Jamal Khan) 
Member (3ti4iciaj)

Mr. Noor Muhammad Khattak, Advocate, for appellant is 

present and furnished Vakalatnama in favour of appellant which 

is placed on file.
Mr. Kabirullah Khattak, Additional Advocate General for the-'- 

respondents is also present.
Written reply on behalf of respondents not submitted. 

Learned Additional Advocate General is directed to ensure 

presence of the representative of the department and submit 
reply on the next date positively. Last chance is given to the 

respondents for submission of written reply/comments. File to 

come up for written reply/comments on 18.01.2021 before S.B.

26.11.2020

: 'T:

Q jf. M U HAM MAD;J
'^MEMBER (JUDICIAL)

i
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03.08.2020 Mr. Inayat, Brother of appellant, on behalf of appellant is 

present. Mr. Kabirullah Khattak, 
respondents is also present.

Learned Additional AG seeks time to 

respondents and

Additional AG for the

contact the
submit reply/comments. Adjourned to 

31.08.2020 on which date the requisite reply/comments shall
positively be furnished. f

(M U HAMMAD-JAMAL Kid- 
MEMBER

31.08.2020 Mr. Inayat Malik, Brother of the appellant and Mr. 

Kabirullah Khattak learned Addl. AG for the respondents 

present.

Written reply/comments not submitted. Representatives 

of the respondent department absent. Notice be issued to the 

respondent department to direct the representatives to attend the 

court and submitted written reply/comments on the next date 

positively.

Adjourned to 21.10.2020 before S.BJ

Member (E)

‘ i

.1

I ••

i



Mr. Rizwahullah Advocate has submitted Wakalatnama on behaifiOf ..'±5.06.2020 m
the appellant which is placed on file.

Learned counsel contends that,before passing the impugned order 

dated 07.10.2019 the respondents never cared to adopt the procedure as 

; required under Khyber Pakhtunkhwa Government Servant (E&D) Rules, 

2011. Resultantly, no regular enquiry was conducted against the appellant 

thus she was deprived from putting forth her defence. It is also contended 

that the ground for proceedings against the appellant was of the nature 

which required comprehensive probe by way of evidence or otherwise 

which was not adhered to. Explaining the apparent delay in submission of 

instant appeal it is contended that the Writ Petition filed by the appellant 

before the Honourable Peshawar High Court was treated 

departmental appeal/representation and was sent to the concerned 

respondent through order dated 07.01.2020. However, the respondents 

remained Unable to attend and decide the representation/appeal till date. 

He further referred to the application for condonation of delay submitted 

alongwith the appeal and stated that in the' peculiar circumstances 

prevailing worldwide the delay, if any, has to be condoned as the apex 

court has undertaken similar practice.

as a

A ■. Instant appeal ,is'admitted^ to regular hearing subject to all just
' . ‘-I .1

rc;ce^'^ exceptions. The appellant is directed to deposit security and process, fee 

within 10 days. Thereafter, notices be issued to the respondents for 

submission of written reply/comments on 03.08.2020 before S.B.
1^1

jvn,Chairman

J-. ■!
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Form-A

■ FORM OF ORDER SHEET
Court of

S 3.0-2, 72020Case No.-

Date oforder 
proceedings

Order or other proceedings with signature of judgeS.No.

3.1 2

The appeal of Mst. Tehmina Akhtar presented today i.e 12.05.2020 

may be entered in the Institution Register and put up to the Learned 

Member for proper order please.

12/05/20201-

REGISTfeR2-
This case is entrusted to S. Bench for preliminary hearing to be

put up on /^6/ ^2^ f

MEMBER

None present on behalf of the appellant. Adjourned to 

5.06.2020 for preliminary haaring tefpr^S.
05.06.2020

1
'/

■r

(MUHAMMAD Ai^IN KHAN KUNDL) 
MEMBER- ■V

■ t
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

Appeal No. /2020

TehminaAkhter

VS

Chief Secretary, Government of Khyber Pakhtunkhwa and others

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT/1974.

INDEX
S.No. Description of Documents Annex Page No.
1. Appeal 1-9 .
2. Copy of impugned notification dated 07-10-2019. "A" 10

Copy of advertisement dated: 09-03-2016.3. “B” 11-24
Copy of disability certificate dated: 29-10-2009.4. • “C” 25

5. Copies of disability certificate dated 20-09-2016. “D” 26
6. Copies of recommendation letter issued by KPPSC 

dated 05-10-2016 and Report of the Services 
-Hospital, Peshawar Standing Medical Board dated 
22-11-2016

“E”&“F” Z7&28

7. Copy of Notification of appointment dated 16-01- 
2017.

"G" 29

8. Copy of the inquiry report is attached "H” 30-39
9. Copy of the show Cause Notice «I)) 40
10. Copy Of Reply to the Show Cause Notice njM 41-48
11. Copy of the W.P No. 1375/2019 49-56
12. Copies of Peshawar High Court Order dated 

07-01-2020 and submission letter to
"L" & "M" 57&

58-59
Secretary Higher Education on 13-01-2020

APPELLANT

jl'TYi IfAA. ^

(TEHMINAAKHTER)
Lecturer in English 

Government Degree College#!!, Mansehra.

CERTIFICATE
That the addresses of the parties are correct for the effective service of 
the process of this Honourable Tribunal upon the parties,



'I

2

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL.

Appeal No. /2020

TehminaAkhter

VS

Secretary, Higher Education Libraries & Archives Department, Government of
Khyber Pakhtunkhwa and others

APPEAL FOR CONDOTION OF DELAY

I, Tehmina Akhter D/o Abdul Malik, R/o Village Dhangri Bala, Tehsil and 
District Mansehra, do hereby solemnly affirm and declare on oath that due 
to outbreak of pandemic COVID-19 and imposition of lock down and 
suspension of inter-city transport ban by the Government of Khyber 
Pakhtunkhwa I was not in a position to submit appeal before the 
Honourable Service Tribunal Khyber Pakhtunkhwa immediately after 

„ completion of 90 days of the Departmental Appeal. As the apex courts of 
the country have condoned the period of lockdown for the purpose of 
calculation of limitation it is prayed that my appeal may please be 
accepted accordingly, and if there is any delay the same may please be 
condoned.

C5:

i-'T

APPELLANT

(TEHMINAAKHTER)
Lecturer in English 

Government Degree College#!!, Mansehra.

I

AFFIDAVIT
It is stated on oath that the facts stated in the above application are true to 
best of my knowledge. AtfSStBCl

*-N

W/ Osll!
omf
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
Khyber Pakhtukh.v

5>crv.t.e mbunai 

I>iary J\

Appeal No. /2020

Tehmina Akhter D/o Abdul Malik, Lecturer in English, Government Degre^ 
College Chitti Dheri Mansehra, R/o Village Dhangri Bala, Tehsil and 
District Mansehra.

atcd

Appellant

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Secretary, Government of Khyber Pakhtunkhwa, Higher 

Education, Libraries & Archives Deptt., Peshawar.

3. Director, Higher Education, Libraries & Archives Deptt., 
Peshawar.

F'alecIto-cSay

RESPONDENTS

I ^ n
APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

AGAINST THE IMPUGNED NOTIFICATION NO SO 

(C-111 )/1 -2/19/ DATED 07-10-2019 WHEREBY 

MAJOR PENALTY "REMOVAL FROM SERVICE"
WAS IMPOSED ON THE APPELLANT IN A HIGHLY 

CAPRICIOUS MANNER, .WITyOUT LAWFUL 
AUTHORITY, WITHOUT p^rmOCESS -OFi 
AND WITlfpyj^APPlYINq,/TH^ JUDIc/aiPmIND, 
BASED Oi ^ MALAFIDE,/>MJsfNTERPRETATION,

MISREADING AND MISCONCEPTION OF FACTS &
LAW WHICH TANTAMOUnTtS MISCARRIAGE OF 

JUSTICE. THE SAME IMPUGNED NOTIFICATION
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MAY PLEASE BE DECLARED ILLEGAL , NULL AND 

VOID , WITHOUT LAWFUL AUTHORITY AND MAY 

BE SET ASIDE, DIRECTING THE RESPONDENTS 

TO REINSTATE THE SERVICES OF THE 

APPELLANT FROM THE DATE OF IMPUGNED 

NOTIFICATION DATED 07-10-2019 WITH ALL 

CONSEQUENTIAL BACK BENEFITS.

Respectfully Sheweth

That the brief facts comprising the instant Appeal are enumerated as 
under: T

1. That on 15-11-2019, appellant was intimated by the principal of 
government girls degree college No.2 Mansehra, about the status of 
inquiry, and sent her a notification No. SO (C-11T)/1-2/19/ Tehmina 
Akhtar, dated October, 2019; whereby she has been removed from 
service by imposition of major penalty under E&D Rules, 2011.

(Copy of the impugned Notification dated: 07-10-2019
is attached as Annex “A”)

2. That KPPSC advertised post vide Advertisement No.01/2016 dated 
09-03-2016 wherein at S#29 two posts were reserved in Higher 
Education Department for recruitment against disabled quota including 
one for Lecturer in English.

(Copy of advertisement is attached as annex “B”)

3. That appellant applied against reserved seats for disable persons on 
the strength of Disability Certificate issued by Directorate of Social 
Welfare and women development (PCRDP), Peshawar on 29-10-2009 
wherein her disability was mentioned as anisometropic Ambloyopia 
in right eye.

(Copy of disability certificate dated 29-10-2009 is attached as annex “C”J

4. That prior to recommendation by KPPSC, appellant was again 
examined by medical board and a fresh disability certificate was 
issued on 20-09-2016 by Social Welfare Department, Mansehra based 
on the opinion/recommendation of standing Medical Board wherein 
cause of her disability was confirmed, endorsed and mentioned as 
'’visual right Anisometropic Ambloyopic eye"
(Copy of disability certificate dated 20-09-2016 is attached as annex "D" j

5. That after having qualified for the respective post, KPPSC Issued 
recommendation letter to the appellant against disable quota for the 
post of lecturer in English on 05-10-2016 and the Higher Education 
Department referred her for medical examination to Services 
Hospital, Peshawar. Wherein the standing Medical Board confirmed
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the disability and the Eye Specialist referred the same as "blind in 
one eye" and ambloyopia, vide its certificate dated 02-11-2016.

(Copies of recommendation letter of KPPSC and report of 
standing medical board dated 02-11-2016 are attached as

annex "E", & “F" )

6. As a result of the above proceedings appellant was issued 
appointment order as Lecturer in English on 16-01-2017, after 
completion of all the coda) formalities and due recruitment process. 

(Copy of appointment letter dated 16-01-2017 is attached as annex “G”)

7. That subsequently on 22-05-2017, a frivolous complaint was filed by 
one Muhammad Bilal for challenging the appointment of appellant by 
contending that appellant was not blind and disability certificate issued 
by Social Welfare Department, Mansehra is illegal. The complaint was 
based on enmity and family feuds, and besides this he also moved a 
complaint to Director General, Health Department, Khyber 
Pakhtunkhwa.

8. That Director General, Health Department, Khyber Pakhtunkhwa 
constituted a medical board and referred the matter to it for an expert 
opinion, whereby medical'board examined the appellant at services 
hospital, Peshawar on 22-04-2017, and after examining her, they 
referred the matter to Lady Reading Hospital, Peshawar, for final 
opinion, without making any.'comments as to the opinion, for the 
reason that the eye-specialist namely Dr. Mehfooz Hussain was not 
available and did not examine her, and the staff of 'Lady Reading 
Hospital has not yet responded.

9. That on the basis of said complaint, Chairman, Chief Minister’s 
complaint and redressal cell issued an order to Provincial Inspection 
Team, Khyber Pakhtunkhwa to conduct inquiry into the matter vide his 
order dated 22-05-2017, The whole proceedings of PIT were kept 
secret from the appellant and no opportunity of being heard was 
provided, and PIT submitted its vindictive and vehmsical inquiry report 
to the respondent no.1.

(Copy of the inquiry report is attached as Annex “H”)

10. That on the basis of PIT report, respondent no.1 issued a show cause 
notice to the appellant under the charge of misconduct on her part and 
with tentatively proposed penalty of removal from service. Reply to the 
said show cause notice was submitted, through proper channel on 02- 
06-2019.

(Copies of the show Cause Notice and its reply is attached as Annex
‘T and "J”)

11. That personal hearing after the said show cause notice was assigned 
to Mr. Farrukh Sair, Secretary, Zakat and Ushar Department. When the 
appellant appeared for personal hearing on the date intimated through 
P.S of the Secretary, Zakat and Ushar Department refused to conduct
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the personal hearing and stated that since he was Chairman PIT at the 
time of inquiry he cannot hear the appellant. He remarked that he will 
send back the file to the Chief Secretary to appoint somebody else for 
personal hearing. But he issued second hearing notice after a few 
weeks and concluded the hearing. Resultantly, major penalty of 
removal from service was imposed against the appellant vide 
notification NO.sO(C-111)/12/19 and was communicated through 
Principal, Government Degree College No. 2 Mansehra on 15-11- 
2019.

12.That the removal from service notification No. So(C-111)/1-2/19/ 
Tehmina Akkhter was the result of misinterpretation of law and was 
challenged vide W.P No.1375/2019 in the Honourable Peshawar High 
Court, Abbottabad Bench while invoking writ jurisdiction under Article 
199 of the Constitution of Islamic Republic of Pakistan, 1973 on 25-11 - 
2019.

(Copy of the W.P is attached as Annex “K”)

13.That keeping in view limitation, a departmental appeal wa‘s filed on 02- 
12-2019 before Chief Minister Khyber Pakhtunkhwa under section17 of 
the Khyber Pakhtunkhwa Government Servant Efficiency and 
Discipline Rules, 2011. That on 11-01-2020, Peshawar High Court, 
Abbottabad Bench treated the Writ Petition as departmental 
representation and sent it to the respondents/concerned departmental 
for its decision in accordance with the law and intimate the decision to 
appellant. The same is still pending.

(Copies of the High Court Order and submission letter to 
Secretary Higher Education is attached as Annex “L” & "M")

14.That the removal of appellant from service on the basis of alleged 
misconduct relates to the question of terms and conditions of service 
hence the appellant jurisdiction of this Honourable Tribunal is invoked 
inter-alia upon the following grounds.

GROUNDS:

a. That the Impugned notification has been issued by respondent 
arbitrary manner and without applying judicialNo.2 in an

mind.

b. That respondent no.1 and 2 as well as the inquiry committee 
failed to appreciate the definition of Disable ‘ Persons under 
section 2(c) of Disabled Persons (Employment and 
Rehabilitation) Ordinance, 1981; hence any action taken on the 
basis such recommendation is liable to be set-aside on this 
score only.

c. That respondent No.1 has erred in his decision and reference is 
made to the report of Provincial Inspection Team (PIT) on the
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basis of which appellant was issued the said show cause notice. 
That the inquiry was not initiated under the concerned E & D 
Rules. Moreover, the whole process has violated basic principle 
of audi alteram partem. In addition, the proceedings of PIT 
inquiry were kept secret and the appellant was not given an 
opportunity of being heard. Thus the process has also deprived 
the appellant of fundamental right of fair trial under Article 10- 
A of the Constitution of the Islamic Republic of Pakistan.

d. Respondent no.1 and 2 also failed to appreciate the 
recommendation made by PIT, which paints a grim picture of 
flouting of whole justice system. As per recommendation No. 3 
of PIT states that the law about disability is defective and a 
reformed Act in consultation with Special Registered Persons 
Associations may be formulated to replace the existing law. It 
has further recommended that ambiguities regarding organs of 
body causing disabilities may be removed, define job specific 
disabilities and devise a list of organs of body in the Act which 
makes human body disable. This reflects myopic and tunnel 
vision of PIT. Moreover, this recommendation will have no legal 
bearing In the case of the appellant.

e. That the contention of respondents, that the appellant was not 
disable under the definition of section 2(c) of Disabled Persons 
(Employment and Rehabilitation) Ordinance, 1981, is altogether 
contrary and is in direct conflict with the dictum laid down by the 
Honourable superior Courts as to the definition of the word 
“disability”.

f. That the respondent No.1 erred in his show cause 
notice/judgment and did not consider the fact that it is evident 
from record that as per diagnosis by eye specialists and opinion 
of FOUR Standing Medical Boards constituted at various times 
appellant is suffering from right eye amblyopia. As per medical 
dictionaries, it is a disease caused by poorly aligned eyes, 
where the brain ignores the visual input from the misaligned 
eye. In medical terms it means the vision of one eye is reduced 
because it fails to work properly with the brain. This condition 
where eye fails to work properly with brain is very much covered 
within the definition of Disabled person under section 2(c) of 
Disabled Persons (Employment and Rehabilitation) Ordinance, 
1981. Moreover, Appellant has never claimed to be a blind 
person. Rather disability certificates were issued on the ground 
that due to nature of the disease and for all practical purposes 
she is one-eyed person. In addition to the above, two disability 
certificates issued to the appellant are still valid and operative.

g. That the Impugned notification as well as the medical board 
costituted after the appointment of appellant is absolutely in
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violation of universally accepted principle of locus poenitentiae. 
as well as to its interpretations in the form of dictums laid down 
by the August Apex Court as well as the Honourable High 
Courts of the country, therefore they have no value in the eye of 
law, and are liable to be set-aside.

h. That it is an inalienable right of every individual to be dealt in 
accordance with law, and be given a right to fair trial without any 
sort of discrimination whatsoever, but the conduct of 
respondents starting from the inception of complaint till the 
impugned notification, presented a trail of complete biasedness 
and is a worst example of curtailing fundamental rights of the 
appellant.

i. That in para 10 of the PIT report it is stated "Disciplinary action 
may be taken against the members of Medical Assessment 
Board who assessed the disability of Ms. Tehmina Akhter and 
members who attended the review on the grounds of giving 
wrong assessment and issuing illegal disability certificate 
including Dr. Naseer Ahmad Sajid, District Eye Specialist on the 
grounds of ambiguous opinion and District Social Welfare 
Officer, Mansehra on the grounds of issuing disability certificate 
on the basis of ambiguous recommendations." This artificial 
term of "ambiguous opinion" is not to be found in law.

j. That in para 4(vii) it has been observed by the PIT that on 
direction of Board at Services Hospital appellant appeared in 
the OPD of Dr. Mahfooz Hussain who reported that "...she 
cannot be registered blind." It is pertinent to mention here that 
Dr. Mahfooz Hussain has himself admitted in his report that he 
was not available for examination on the date given for checkup 
to determine disability or otherwise. How he could give any 
opinion regarding disability when he had never examined the 
appellant. Moreover, the appellant has never claimed to be a 
blind person.

k. That no regular inquiry was conducted under the Rules. The 
appellant was not issued any statement of allegation or charge 
sheet. Major penalty of removal from service was imposed on 
the basis of show cause notice.

I. That the condition of obtaining sanctions from the competent 
authority for initiating proceedings under the efficiency and 
discipline rules has not been complied with, and even otherwise 
the proceedings conducted by inquiry officer are beyond his 
mandate. Moreover, E&D Rules have not been applied in the 
case of appellant prior to issuance of show cause notice.
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V
m. That the impugned notification has failed to appreciate that the 

appellant has appeared before Medical Boards thrice after 
confirmation of her disability before (i) Standing Medical Board, 
DHQ, Abbottabad in 2009, (ii) Standing Medical Board at King 
Abdullah Hospital Mansehra and (iii) Standing Medical Board at 
Services Hospital, Peshawar. During the whole process 
appellant has not concealed factual and legal position from any 
authority. PIT did not include any technical expert and failed to 
reach any conclusion. It may be noted that second para of the 
Recommendations bears testimony to this fact where it has 
been suggested that appointment case of the appellant may be 
referred to Law & Parliamentary Affairs Department Govt, of KP. 
for favor of vetting the legal status. Thus appellant cannot be 
charged with any act of "misconduct".

n. That the impugned notification and the whole proceedings 
initiated against the appellant are result of misinterpretation, 
misreading and misconception of the facts and the law which 
tantamount to miscarriage of justice and the authority has failed 
to exercise its powers in accordance with law, equity and fair- 
play. Hence, the Impugned notification is liable to be set-aside 
and declared void ab anitio.

o. Additional grounds shall be submitted at the time of arguments.
PRAYER:

In view of the foregoing, it is prayed that impugned notification dated 
15-11-2019, having no legal sanctity, may kindly be declared void ab 
anitio and respondents may please be directed to reinstate the appellant 
from the date of removal i-e 15-11-2019, with cost. It is further prayed that 
the impugned notification, illegal and unwarranted, without lawful authority, 
without due process of law, without application of judicious mind, based on 
misinterpretation, misrepresentation, misreading and misconception of 
facts and law which tantamount to miscarriage of justice may kindly be 
annulled and the services of the appellant be reinstated from the date of 
removal with all consequential back benefits.

Any other relief which this Honourable Tribunal deems fit and proper 
may also be granted.

APPELLANT

(TEHMINA AKHTER)
Lecturer in English 

Government Degree College#!!, Mansehra.
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GOVEimMENT OF ICHYBER PAKHTUNKHWA i
HIGHER EDUCATION, ARCHIVES &

LIBRARIES DEPARTMENT

Dated Peshawar, 07“* Octo^r. 2019

NOTIFICATION

No. SOrC-IIDHE/l-2/19n'chmina Alchtar / WUEltEAS Ms. Tehmina Akhtar, 

Lecturer in English, Govt. Girls Degree College No.2, Chitti Dheri (Maiiselira) was 

proceeded against under E&D Rules, 2011 for having obtained fake disability certificate 

and appointed as Female lecturer on the basis of the same certificate.

and WHEREAS Show Cause Notice was served on her to which she 

replied. Her reply was placed before the competent authority for decision who granted 

her personal hearing.

2.

AND WHEREAS Secretary Auqaf Department heard the accused, 

however, her arguments were not found convincing.

NOW THEREl'-OUE, llic Compcicnt Authority after due consideration 

and in exercise of Powers Conferred under the Khyber Pakhlunkhwa Government 
(Efficiency & Discipline) Rules 2011, is pleased to impose and confirm the 

major penalty of “Removal from Service” upon Ms. I'chmina Akhlar, LecUirer in 

English, Govt. Girls Degree College No,2, Chilli Dheri (Mansehra) with immediate 

elTccl.

3.

4.

Servants

SECRETARY TO
GOVT. OF KUYBER PAKHTUNKHWA 
HIGHER EDUCATION DEPARTMENT

Endst; No. &. Date Even
Copy forwarded to the:-
1. Director, Higher Education, Khyber l^akhtunkhwa Peshawar.
2. Deputy Director, HEMIS Cell Higher Education Department.
3. Principal, Govt. Girls Degree College No.2, Chitti Dheri (Mansehra)
4. District Accounts Officer, Mansehra;

L,5^^.ady Concerned,
Postal Address; Tehmina Akhtar, Village Dhqngri Bala, Near Hashim Mosque 
Tchsil & District Mansehra.

Section OTf^rfcolicgcs-IIl) \

%
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KHYBER PAKHTUNKHWA PUBLIC SERVICE
COMMISSION

2^ Fort Road Peshawar Cantt:
Website: www.kppsc.qov.pk 

Tele: Nos, 091-9214131, 9213563, 9213750, 9212897

Dated: 09.03.2016

Advertisement No. 01 / 2016.

Applications, on prescribed form, are invited for. the following posts from Pakistani 
citizens having domicile of Khyber Pakhtunkhwa / F.A.T.A by 08.04.2016, Incomplete 
applications and applications without supporting documents required to prove the claim of the 
candidates shall be rejected.

AGRICULTURE, LIVESTOCK & COOPERATIVE DEPTT:
TWELEVE (12) POSTS OF SOIL CONSERVATION ASSISTANT IN SOIL 
CONSERVATION.

1.

QUALIFICATION: (a) M.Sc Agriculture (Soil Science) from a recognized University; 
Or
(b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after, four 
years of academic instructions after F.Sc from a recognized University: Or
(c) B.Sc Agricultural Engineering from a recognized University.

AGE LIMIT: 21 to 35 years. PAY SCALE; BPS-17 ELIGIBILITY: Both Sexes. 
ALLOCATION: Three each to Merit and Zone-2. Two each to 2one-1 and Zone-3 
and One each to Zone-4 and Zone-5.
ONE (01) POST OF SOIL CONSERVATION ASSISTANT (WOMEN QUOTA) IN 
SOIL CONSERVATION.

2.

QUALIFICATION: (a) M.Sc Agriculture (Soil Science) from a recognized University; 
Or
(b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four 
years of academic instructions after F.Sc from a recognized University; Or
(c) B.Sc Agricultural Engineering from a recognized University.

AGE LIMIT: 21 to 35 years. PAY SCALE: BPS-17 
ALLOCATION: Merit.
THRE^(03[POSTS OF COMPUTER OPERATOR IN SOIL CONSERVATION.

ELIGIBILITY: Female.

3.

QUALIFICATION: (a) Second Class Bachelor’s Degree in Computer 
Scienee/lnformation Technology (BCS/BIT four years) from a recognized university:
Or
(b) Second Class Bachelor’s Degree from a recognized university with one year 
Diploma in Information Technology from a recognized board or Technical Education.

AGE LIMIT; 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes.
ALLOCATION: One each to Zone-1,2 and 3. ____________________
FIVE (05) POSTS OF UNIT SUPERVISOR IN AGRICULTURAL ENGINEERNil^ui 
WING AGRICULTURE DEPARTMENT.

QUALIFICATION: Secondary School Certificate from a recognized ^
(03) years diploma course in Agricultural Mechanical / Automobile “ 
a recognized Institute.

AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-11 ELlGIBILipK^^VS^^ 

AJ^LOCATION: One each to Zone-1, Zone-2. Zone-3. Zone-4 and

4.
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ENVIRONMENT DEPARTMENT_______
^NE (01) PdST OF^ ASSISTANT DIRECTOR IN CDTe & GiAD DIRECTORATE” 
(FOREST)

.QUALIFICATION: (i) At least 2'"^ class Master's Degree in Rural Development, 
Sociology. Rural Sociology, Social Work. Anthropology. Home Economics.’ 
Agriculture Extension. Mass Communication. Forestry or equivalent qualification from 
a recognized University.

AGE LIMIT: 22 to 30 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes 
ALLOCATION: Merit.
NINE (09) FoSTS of FOREST RANGER IN THE OFFICE” OF CHIEF 
CONSERVATOR OF FORESTS

5.

6.

QUALIFICATION: Bachelor's Degree in Forestry or Intermediate at least 2"^ Division 
from recognized Board with two or more of the follo\A/ing subjects: - 

Mathematics.
Physics.
Chemistry.
Biology.
Zoology.
Botany.

Note: - Appointment of candidates selected for the posts by the Public Service 
Commission shall be made subject to the following conditions: -

i. The selected candidates shall undergo and successfully complete the training 
at the Pakistan Forest Institute leading to Bachelor's Degree in Forestry. Those 
already having Bachelor’s Degree in Forestry from PFl shall be exempted from 
such training.

ii. The selected candidates shall produce certificate from the standing Medical 
Board at Peshawar regarding their physical and mental fitness for performing 
the duties required of them.

iii. The selected candidates shall execute a bond with the Forest Department to 
the effect that on successful completion of the training they shall serve the 
Govt: for at least five years and in default shall refund all the expenses incurred 
in connection with their training and education.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-16 ELIGIBILITY: Male. 
ALLOCATION: Two each to Merit. Zone-1 & 2 and one each to Zone-3. 4. & 5.

iii.
IV.
V.
Vi.

THREE (03)' POSTS Of MONITORING INSPECTOR IN ENVIRONMENTAL 
PROTECTION AGENCY ENVIRONMENT DEPARTMENT.

QUALIFICATION: At least 2"'^ class Bachelor's Degree in Bio-Chemistry, Chemistry. 
Statistics, Mathematics. Economies. Bptany. Agriculture. Forestry and Physics 
of the subjects from a recognized University with one year experience in Data 
Collection or Laboratory work In Govt: or Semi Govt: organization.

AGE LIMIT: 21 tO 35 years. PAY SCALE: BPS-14 ELIGIBILITY: Both Sexes. 
ALLOCATION: One each to Zone-S. 4, & 5.

" ESTABLISHMENT DEPARTMENT ^
SIXTEEN (16) POSTS OF OFFICE ASSISTANT IN ESTABLISHMENT^gPTJT^

2"** Class Bachelor Degree or equivalent qualifi(^S^’l'^^\iS^^

AGE LIMIT: 20 to 32 years. PAY SCALE: BPS-16 ELIGIBILITY: Sexes.
ALLOCATION: Four to Merit, Three each to Zone-I & 2 and Two e^V 2one-3. 4

7.

as one

8.

QUALIFICATION: 
recognized University.

&5.
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ONE (01) POST OF OFFICE ASSISTANT (DISABLE QUOTA) IN 
ESTABLISHMENT DEPTT.

OyALlpiCATIQN2"'* Class Bachelor Degree or equivalent qualification from 
recognized University.

AGE LIMIT: 20 to 32 years. PAY SCALE: BPS~16 ELIGIBILITY- 
ALLOCATION: Merit.

9.

Both Sexes.

TWO (02) POSTS OF OFFICE ASSISTANT (FEMALE QUOTA) iN 
ESTABLISHMENT DEPARTMENT

to.

2"^* Class Bachelor Degree or equivalent qualification fromQUALIFICATION:
recognized University.

AGE LIMIT: 20 to 32 years. PAY SCALE: BPS-16 
ALLC)CAT(ON: Merit.

ELIGIBILITY: Female.

THREE (03) POSTS OF OFFICE ASSISTANT (MINORITY QUOTA) IN
ESTABLISHMENT DEPARTMENT

11.

2"*^ Class Bachelor Degree or equivalent qualification fromQUALIFICATION:
recognized University.

AGE LIMIT: 20 to 32 years. PAY SCALE: BPS-16 ELIGIBILITY:
ALLOCATION: Merit.
THIRTEEN (13) POSTS OF COMPUTER OPERATOR IN ESTABLISHMENT
DEPARTMENT.

Both Sexes.

12.

QUALIFICATION: (i) 2"^^ Class Bachelor’s Degree in Computer Science/ Information 
Technology (BCS/BIT four years) from a recognized University; OR 
(ii) Second Class Bachelor's Degree from a recognized university with one year 
Diploma in Information Technology from a recognized Board of Technical Education.

AGE LIMIT: 18 to 28 years. PAY SCALE: BP$-12 ELIGIBILITY: Both Sexes. 
ALLOCATION: Three each to Zone-1.2, and 3. and Two each to Zone-4 &-5.

ONE (01) POST OF COMPUTER OPERATOR (biSABLE QUOTA) IN
ESTABLISHMENT DEPARTMENT.

QUALIFICATION: (i) 2"^ Class Bachelor’s Degree in Computer Science/ Information 
Technology (BCS/BIT fpur years) from a recognized University; OR 
(Ii) Second Class Bachelor’s Degree from a recognized university with one year 
Diploma in Information Technology from a recognized Board of Technical Education.

AGE LIMIT: 18 to 28 years. PAY SCALE: BPS-12 ELIGIBILITY:
ALLOCATION: Merit.
tVVb (02) POST QF computer OPERATOR (FEMELE QUOTA)
ESTABLISHMENT DEPARTMENT.

13.

Both Sexes.

14.

QUALiFICATION: (i) Class Bachelor's Degree in Computer Science/ Ihfg&ft^^r 
Technology (BCS/BIT four years) from a recognized University; OR 
(ii) Second Class Bachelor’s Degree from a recognized universityj^fi(tw{^1>^^ 
Diploma in Information Technology from a recognized Board of Tech^e^ga^ ion.

AGE LIMIT: 18 to 28 years. PAY SCALE: BPS-12 
ALLOCATION: Merit.
THREE (03) POSTS OF COMPUTER OPERATOR (MINORITY QUOTA) IN 
ESTABLISHMENT DEPARTMENT.

ELIGIBILITY:

15.
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QUALIFICATION: {i).2"‘^ Class Bachelor's Degree in Computer Science/ Information 
Technology (BGS/BIT four years) from a recognized University; OR 
(li) Second Class Bachelor's Degree from a recognized university with one year 
Diploma in Information Technology from a recognized Board of Technical Education.

AGE LIMIT: 18 to 28 years. PAY SCALE: BPS-12 
ALLOCATlQN: Merit.

ELIGIBILITY: Both Sexes.

ONE (01) (LEFTOVER) POST OF JUNIOR SCALE STENOGRAPHER IN 
DIRECTORATE OF ANTI CORRUPTION ESTABLISHMENT.

16.

QUALIFICATION: (I) F.A or equivalent qualification from a recognized Board; and 
(li) A speed of 80 words per minute in shorthand in English and 40 words per minute 
In Typing.

AGE LIMIT; 18 to 30 years. PAY SCALE; BPS-14 
ALLOCATION: Zone-1.

ELIGIBILITY: Both Sexes.

ELEMENTARY & SECONDARY EDUCATION DEPTT:
ONE (01) (LEFTOVER) POST OF FEMALE SUBJECT SPECIALIST HISTORY
CUM CIVICS IN ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

17.

QUALIFICATION: (1) Master's degree in the relevant subject with Bachelor of 
Education or M.Ed or Master of Education (Industrial Arts or Business Education) or 
M.A Education or equivalent Qualification from recognized University; Or 
(2) If no suitable candidate possessing the above qualification is available, a 
candidate possessing Master's Degree in the relevant subject may be appointed as 
Subject Specialist subject to the condition that he/she shall acquire the requisite 
qualification as specified above within three years from the date of his appointment, 
failing which his service will be terminated without notice irrespective of any provision 
of the rules for the time being enforce.

Note: - The person appointed as Subject Specialist shall be transferable only to a 
post relevant to his subject.

Note: - The candidates must possess Master's Degree in History with Political 
Science studied at B.A or Master Degree in Political Science with History studied at 
B.A level.

ELIGIBILITY: Female.AGE LIMIT: 25 to 40 years. PAY SCALE: BPS-17 
ALLOCATION: Merit.

ONE (01) (LEFTOVER) POST OF FEMALE SUBJECT SPECIALIST HOME 
ECONOMICS IN ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

18.

QUALIFICATION: (1) Master’s degree in the relevant subject with Bachelor of 
Education or M.Ed or Master of Education (Industrial Arts or Business ^dt^^tfmlor 
M.A Education or equivalent Qualification from recognized University^^^^
(2) If no suitable candidate possessing the above qualific^gt^^j^ av^it^ife. ^ 
candidate possessing Master’s Degree in the relevant subject^ty be a^oicjfed^d^ 
Subject Specialist subject to the condition that he/she shall 
qualification as specified above within three years from the date 
failing which his service will be terminated without notice irrespectlvd^<^;^^®i 
of the rules for the time being enforce.

ion

Note: - The person appointed as Subject Specialist shall be trans^rable only to a 
post relevant to his subject.

AGE LIMIT: 25 to 40 years. PAY SCALE: BPS-17 
ALLOCATION: Zone-3.

ELIGIBILITY: Female.
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19. THREE (03) (LEFTOVER) POSTS OF FEMALE SUBJECT SPECIALIST 
STATISTICS IN ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

QUALIFICATION: (1) Master’s degree in the relevant subject with Bachelor of 
Education or M.Ed or Master of Education (Industrial Arts or Business Education) or 
M.A Education or equivalent Qualification from recognized University: Or 
(2) If no suitable candidate possessing the above qualification is available, a 
candidate possessing Master's Degree in the relevant subject may be appointed as 
Subject Specialist subject to the condition that he/she shall acquire the requisite 
qualification as specified above within three years from the date of his appointment, 
failing which his service will be terminated without notice irrespective of any provisiori 
of the rules for the time being enforce.

Note: - The person appointed as Subject Specialist shall be transferable only to a 
post relevant to his subject.

AGE LIMIT: 25 to 40 years. PAY SCALE: BPS-17 
ALLOCATION: Merit.
FOUR (04) (LEFTOVER) POSTS OF FEMALE SUBJECT SPECIALIST MATHS IN 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

ELIGIBILITY: Female.

20.

QUALIFICATION; (1) Master's degree in the relevant subject with Bachelor of 
Education or M.Ed qr Master of Education (Industrial Arts or Business Education) or 
M.A Education or equivalent Qualification from recognized University; Or 
(2) If no suitable candidate possessing the above qualification is available, a 
candidate possessing Mather's Degree in the relevant subject may be appointed as 
Subject Specialist subject to the condition that he/she shall acquire the requisite 
qualification as specified above within three years from the date of his appointment, 
failing which his service will be terminated without notice irrespective of any provision 
of the rules for the time being enforce,

Note; - The person appointed as Subject Specialist shall be transferable only to a 
post relevant to his subject.

AGE LIMIT; 25 to 40 years. PAY SCALE: BPS-17 
ALLOCATION: Merit.
EIGHT (08) (LEFTOVER) POSTS OF FEMALE A.D.O IN ELEMENTARY AND 
SECONDARY EDUCATION DEPARTMENT.

ELIGIBILITY; Female.

21.

QUALIFIGATION: BA / B.Sc 2"^ Division with B.Ed and five years Teaching / 
Adniinistrative experience in Govt: recognized education institution / office.

AGE LIMIT: 21 to 35 years. PAY SCALE: BPS-16 
ALLOeATION; Merit.

ELIGIBILITY! Female.

HEALTH DEPARTMENT
22. TWENTY SIX (26) POSTS OF MEDICAL OFFICER IN HEALTH DEPARTMENT

QUALIFICATION: (a) MBBS or equivalent qualification from recognized university 
and'(b) Completion of House Job Training.

AGE LIMIT: 22 to 35 years, PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes. 
ALLOCATION: Seven to Merit. Five to Zone-1, Four each to Zone-2 & 3 and 
three each to Zone-4 & 5.
TWO (02) POSTS OF MEDICAL OFFICER (WOMEN QUOTA) IN.HE^TH<:P> 
DEPARTMENT

23.

QUAyFICATION: (a) MBBS or equivalent quaiificatinil from recognized*ftiSf^^y . 
and (b) Completion of House Job Training. ‘

V
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AGE LIMIT: 22 to 35 years. PAY SCALE: BPS-17 
ALLOCATION: Merit.

ELIGIBILITY: Female.

ONE (01) LEFTOVER POST OF ARTIST IN SAIDU MEDICAL COLLEGE SWAT 
HEALTH DEPARTMENT

QUALIFIGATjON: (a) Secondary School Certificate from recognized Board 
(b) Diploma in Fine Arts from any recognized government Institute.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 
ALLOCATION: Zone-2.

24.

ELIGIBILITY: Both Sexes.

HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPTt:
THREE HUNDRED AND TWELVE (Sl2) POSTS OF MALE LECTURER IN HIGHER 
EDUCATION DEPARTMENT

25.

QUALIFICATION: (a) 2"'^ class Master's Degree in the Relevant subject or equivalent 
qualification from a recognized university OR
(b) Glass Master's Degree in English from a recognized university for teaching 
English Subject with Post Graduate Diploma in English Language from Allama Iqbal 
Open University OR
{0) 2"^^ Class L.L.B Degree from a recognized University for Lecturer in Law.

AGE LIMIT: 21 to 30 years. PAY SCALE: BPS-17 ELIGIBILITY: Male 
ALLdCATIdN:

S. MeritSubject Zohci?2 2one-3Zone-1 TotalZone-4 Zone-5
No.

Botany 04 0306 03 02 2103
Bio Informatics 01ii. 01 02
Computer
Science

ill. 08 05 04 0405 05 31

Chemistry 09iv. '06 06 0407 04 36
Eebnomics 05 P‘3 03 04 03 02V. 20

02vi. Electronics 01 01 01 01 06
0610vii. English 0707 05 05 40

01viii. Geography 01 0101 04
Health &
Physical
Education

ix. oi01 01 03

History 01 01 01 03X.
Information
Technology

01xi. 01 02

International 01xii. 01 02
Relation

xiii. 02Islamiyat 01 01 0101 06
Law 0‘1 0101 01 04XIV.

Maths 06 05 05 0305 2703XV.

01xvi. Micro Biology 01 02
xyii. Pashto 01 0201

01Pak §tudy 0202.xviii. 01 06
09xix, 06Physigs 06 06 05 05 37

Political 04 0202 03 02 02 15XX.
Science

01xxi. Sociology 01 01 03
xxii. Statistics 02 0203

Ay*

02
xxiii. Urdu 02 01 01 01 01

o5^04xxiv. Zoology 06 04 04
Total V
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(b) 3^“ Class Master's Degree in English from a recognized university for teaehina 
SunIvS OR iP English Language from Allama Iqbal

26.

(e) 2''“ Class L.L.B Degree from a recognized University for Lecturer in Law.

Ai 1 nr'ATTnM^r” eAfSCALE: BPS-17 ELIGIBILITY: Male.
ALLOCATION; As mentioned below against each subjeeC ^
AGE LIMIT;

SubjectS. No. of 
Posts

Allocation
No.
j) Economics 01 Merit amongst Disabled Persons
i!) Maths 01 -dp-
Mi) Zooiogy 01 'do-
M Physics 01 -do-

dhemistry
English

01 -do-yil 02 -do-

Note: - Candidates are advised to write Serial No. and Sub Serial No. of the posts in the 
space available In application form.

ELEVEN (=11) paSTS OF MALE LECTURER (MINORITY QUOTA) IN HIGHER 
EDUCATION DEPARTMENT.

27.

OyAklPipATlON; (a) 2^^ class Master’s Degree in the Relevant subject or equivalent 
qualification from a recognized university OR
(b) 3^ Class Master's Degree in English from a recognized university for teaching 
English subject with Post Graduate Diploma in English Language from Allama Iqbal 
Open University OR
(c) Class L.L.B Degree from a recognized University for Lecturer in Law.

PAY SCALE: BPS-17AGE LIMIT: 21 to 30 year. ___________
ALLOCATION: As mentioned below against each subject; -

ELIGIBILITY: Male.

SubjectS. No. of 
Posts

Allocation
No.
i) English 02 Merit amongst candidates 

belonging to Minorities
iij Maths 02 -do-
iii) Physics 01 -do-
tv) CKefnjstry 01 -do-
V) Zoology 01 -do-
Vi) Economics 01 -do-
vll) Computer Science 01 -do-
viil) 02Political Science -do-

tone leftover)
Note- - Candidates are advised to write Serial No. and Sub Serial No. of the posts in the 

space available in application form.

NINETY three (93) POSTS (92 FRESH & 01 LEFTOVER) OF FEMALE
LECTURER IN HIGHER EDUCATION DEPARTMENT

QUALIFICATION^'.(a) 2"*^ class Master’s Degree in the Relevant subject o 
qualification frorn a recognized university OR

28.

V
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(b) 3^ Class Master’s Degree in English from q recognized university for teaching 
English subject Vi/ilh Post Graduate Diploma in English Language from Allama Iqbal 
Open University OR
(c) 2^^ Class L.L.B Degree from a recognized University for Lecturer in Law.

21 to 30 years. PAY SCALE: BPS-17 ELIGIBILITY: Femalo 
ALLOCATION! -----------------------

S. Subject Merit Zone-1 Z6he-2 Zone-4ZonerS Total2one-5
No.

01Arts & Design 0101 01 04
ii. Botany 01 01 01 01 04
lii. 01Chemistry 02 01 01 05

Computer
Science

iv. 01 01

Ebgndmies 01 01V. 02
English 02 01 02v|. 02 01 01 09

01vii. OiFood
Nutrition

& 01 01 04

viii. Geography 0101 01 0101 05
Historyix. 01 0101 01 01 05
Horrie
Economies

01 0101X. 01 04

Human
Development

Oi 01xi. 01 01 04

isiamiyatxli. 01 01 01 03
01xiii. 02Law 01 04

(including 
01 leftover)

xiv. 01 oiMaths 01 01 04
Pashto 01XV. 01
Pak Study Oixvi. 01 bi 03

xvli. Physics 02 01 01 01 01 01 07
xviii. Political

Science
Psychology

oi 0201

01xix. 01 0101 04
Resource 01 01 01 01& 04XX.
Facility
Management
Statistics 01xxi. 01 02

xxii. textile
Clothing

01& 01 01 01 04

xxlli. Urdu 02 01 01 01 01 06
xxiv. Zoology 0101 02

Total 93

Note: ^ Candidates are advised to write Serial No. and Sub Serial No. of the posts in the 
space available in application form.

TWO (02) POSTS OF FEMALE LECTURER (DISABLE QUOTAriN HIGHER 
EDUCATION DEPARTMENT.

29.

QUALIFICATiON: (a) 2'"^ class Master's Degree in the Relevant subject or equivalent 
qualification from a recognized university OR
(b) 3*^*^ Class Master's Degree in English from a recognized university for teaching 
English subject With Post Graduate Diploma in English Language from Allama Iqbal 
Open University OR
(c) 2"'^ Class L.L.B Degree frorn a recognized University for Lecturer in Law.

AGE LIMIT: 21 to 30 year. PAY SCALE: BPS-17 
ALLOCATION: As mentioned below against each subject: -

ELIGIBILITY: ■emale. v:

. ■ov-
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Subject No. of 
Posts

AllocationS.
No.
i) English 01 Merit amongst disabled candidates
ii) Physics 01 -do-

Ngte;- Candidates are advised to write Serial No. and Sub Serial No. of the posts in the space 
available in application form.

THREE (03) POSTS OF FEMALE LECTURER (MlHORITY QUOTA) IN HIGHER
EDUCATION DEPARTMENT.

30.

QUALIFICATION: (a) 2"^ class Master's Degree in the Relevant subject or equivalent 
qualification from a recognized university OR
(b) Class Master’s Degree in English from a recognized university for teaching 
English subject with Post Graduate Diploma in English Language from Allama Iqbal 
Open University OR
(c) 2"^ Class L.L.B Degree from a recognized University for Lecturer in Law.

AGE LIMIT: 21 to 30 year. PAY SCALE: BPS-17 
ALLOCATION: As mentioned below against each subject: -

ELIGIBILITY: Female.

S. Subject No. of 
Posts

Allocation
No.

Chemistry 01 Merit amongst candidates belonging 
to Minorities

i)

01Computer Science111 -do-
01iii) English “do-

Note> Candidates are advised to write Serial No. and Sub Serial No. of the posts in the space 
available in application form.. 

ONE (01) (LEFTOVER) POST OF FEMALE LIBRARIAN IN HIGHER EDUCATION 
DEPARTMENT.

31.

QUALIFICATION. 2*“* Class Master Degree in the relevant subject or equivalent 
qualification from a recognized University.

AGE LIMIT: 21 to 30 years. PAY SCALE: BPS-17 
ALLOCATION: Zone-5.

ELIGIBILITY: Female.

HOME & TRIBAL AFFAIRS DEPARTMENT
ONE (01) (LEFTOVER) POST OF COMPUTER OPERATOR (MINORITY QUOTA) 
IN DIRECTORATE OF PROSECUTION

32.

________________ (1) 2"^^ class Bachelor’s Degree in Computer Science /
information Technology (BCS/BIT 04 years) from a recognized University; OR 
(2) 2’^^ Class Bachelor’s Degree from a recognized University with one year Diploma 
in Information Technology from a recognized Board of Technical Education.

QUALIFICATION:

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 
ALLOCATION: Merit.

ELIGIBILITY: Both Sexes.

tWO (02) (LEFT OVER) POSTS OF JUNIOR SCALE STENOGRAPHER IN 
INSPECTORATE GENERAL OF PRISONS

33.

QUALIFICATION: (i) Intermediate or equivalent qualification from a recognized 
Board; and (|l) A speed of 60 words per minute in English Shorthand and 35 words 
per minute in English Typewriting (Iii) knowledge of computer in using MS-Word and 
MS Excel.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-14 ELIGIBILITY: Both 
ALLOCATION: One each to Zone-4 gt 5______________________________
ONE (01) (LEFTOVER) POST OF COMPUTER OPERATOR IN INSPEJ 
GENERAL OF PRISONS. .. V v>^

nes.

34.
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^ALIFJgATIQN; 2"^^ class Bachelor's Degree in Computer Seienee (BCS) from 
recognized University / Institution.

AGE LIMIT: 18 to 28 years. PAY SCALE: BPS-12 
ALLQGATION: 2one-3.

ELIGIBILITY: Both Sexes.

Six (06) LEFTOVER POSTS OF JUNIOR SCALE STENOGRAPHER (FEMALE 
QUOTA) IN THE OFFICE OF D.I.G. OPERATIONS FOR PROVINCIAL POLICE 
OFFICER

35.

QUALIFICATION: (i) Intermediate or equivalent qualification from a recognized 
Board and
(ii) A speed of 50 words per minute in English Shorthand and 35 words per minute in 
English Typewriting and knowledge of Computer in using MS Word and MS Excel 
AGE LIIVUT; 18 to 30 years. PAY SCALE:
ALLOCATION; Merit.

BPS-14 ELIGIBILITY: Female.

ONE (01) POST OF JUNIOR SCALE STENOGRAPHER IN PROVINCIAL PUBLIC 
SAFETY & POLICE COMPLAINT COMMISSION

36.

QUALIFICATION:______ (I) Intermediate or equivalent qualification from a recognized
Board: (Ii) A speed of 50 words per minute in Shorthand in English and 35 words per 
minute in typing and (III) knowledge of computer in using MS-Word and MS Excel.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-14 
ALLOCATION: ZGne^2.
ONE (Oi) (LEFTOVER) POST OF PEMALH JUNIOR SCALE STENOGRAPHER IN 
PROVINCIAL PUBLIC SAFETY & POLICE COMPLAINT COMMISSION

ELIGIBILITY: Both Sexes.

37.

QUALIFICATION: (I) Intermediate or equivalent qualification from a recognized 
Board,
(ii) A speed of 50 words per minute in shorthand in English and 35 words per minute 
in typing, and
(II) Knowledge of Computer in using MS Word and MS Excel.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-14 
ALLOCATION: Open Merit.

ELIGIBILITY: Female.

INFORMATION DEPARTMENT
ONE (01) (LEFTOVER) POST OF NEWS EDITOR.38.

(i) At least 2"*^ class Bachelor’s Degree from a recognizedQUALIFICATION:
University; and 
(Ii) Two years experience in audio editing in Radio.

Note: - Preference will be given to those having command on Pashto and Urdu 
Languages and Computer Literate.

AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-16 
ALLOCATION: Merit.

ELIGIBILITY: Male.

/ONE (01) (LEFTOVER) POST OF AUDIO EDITOR.39.

(i) At least 2^"^ Class Bachelor's Degree from a recogniz^^^^e.''^

Note: - Preference will be given to Information Technology certifleate\0li^diploma 
holder.

QUALIFICATION:
University.
(ii) Two years experience in audio editing; and
(iii) One year experience in adobe audition.

/i
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AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-16
ALLdCATlON: Zone-1. ______________
OMilbi) (ueftgVer) post of non linear editor.

ELIGIBILITY: Male.

40.

QUALIFICATION: (i) At least second class Bachelor's Degree from a recognized 
University:
(li) One year DIplorha in Inforrhation Technology from a recognized Technical Board:
and
(in) Three years experience in Non Linear Editor and Video Composition.

AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-14 
ALLOCATION: Zone-l

ELIGIBILITY: Both Sexes.

IRRIGATION DEPARTMENT
SEVEN (07) RdSTS OF ZILLADAR IN IRRIGATION DEPARTMENT.41,
QUALIFICATION: Bachelor's Degree or equivalent qualification from a recognized 
University.

AGE LIMIT: 21 to 30 years. PAY SCALE: BPS-15 ELIGIBILITY: Male. 
ALLOCATION: Two each to 2one-i & 3. and One each to 2one-2. 4 & 5.

NINE (09) POSTS OF SUB ENGINEER CIVIL IN IRRIGATION PEPARTMENT.42.

QUALIFICATION: Diploma of Associate Engineering Civil (D.A.E)from a recognized 
University,

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 _________
ALLOCATION: Two each to Zone-1. 2, 4 & 5 and One to Zone-3.

ELIGIBILITY; Both Sexes.

LAW, PARLiAMENtARY AFFAIRS ^ HUMAN RIGHTS
DEPARTMENT

TWO (02) (LEFTOVER) POSTS OF SENIOR SCALE STENdGRAPHER IN
ADVOCATE GENERAL OFFICE

43.

QUALIFICATION: (i) 2"^ Class Bachelor's Degree from a recognized University.
(il) A speed of 70 words per minute in shorthand in English and 45 words per minute 
in typing, and
(ii) Knowledge of Computer in using MS Word and MS Excel.

AGE LIMIT: 20 to 30 years. PAY SCALE: BPS~16 
ALLOCATION: One each to Zone-2 and Zone-3.

ELIGIBILITY: Both Sexes.

LABOUR DEPARTMENT
ONE (01) POST OF ASSISTANT DIRECTOR LABOUR.44.
QUALIFICATION: (i) Second Class Master's Degree in any Social Sciences or 
Business Administrator or Public Administration or Statistics or L.L.B from a 
recognized University.

AGE LIMIT: 21 to 30 years. PAY SCALE: BPS-17 
ALLOCATION: Zone-S.

ELIGIBILITY: Both Sexes.

THREE (03) POSTS OF INSPECTOR (W & M).

Second Class Bachelor Degree with Physics. Chemistry ^ 
Electronics or Mathematics as one of the subject from a recognized University^

45.

QUALIFICATION:

V
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LIMIT: 21 to 30 years. PAY SCALET^-ifi EUGlMIrV- ---------"
ALLOCATION: One each to Merit, Zone-3 and Zone-4~ ^
—AND MINERALS DEVELOPMENT DEPARTMFMT 
W(01) PG5T ofS^nMogfr^--------46.

qualification-■ .—r:- 2'”^ Class Master’s Degree
tconomies, Statistics. Business Administration 
recognized University.

or equivalent qualification in 
or Public Administration from a

AGE LIMIT: 22 to 32 years, PAY SCAI F- 
allocation- Merit. BPS-17 ELlGlBILiTY: Both Sexes.

-------POPULATION WELFARF DFPaf?
OF WOMEN MEDICAL OFFICER / DEPUTY DKTRtrf 

OFFICER (TECHNICAL) IN POPULATION WELFArI
47.

'0 32PAY SCALE: BPS-17 ELiCIBILITY- fm.l. 
ALLOCATION: Two each to Merit. Zone-2 & 3 and One each to Zone-1 4&5.

SPORTS, TOURISM, ARCHAEOLOGY, YOUTH AFFAIR^ 

_____________ MUSEUMS & DEPARTMENT i
S?bSpSunkS™" »mHC-TO-K-|» DMCrORATE OF SOlTRE48.

QUALIFICATION: 2"^^ Class Master Degree in Social Sciences from 
University and Dipioma or Certificate in Fine Arts 
recognized Institute.

a recognized 
or Dramatics or Painting from a

AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-17 
ALLOCATION! Zone^l, ELIGIBILITY: Both Sexes.

(01) (LEFTOVER) POST OF JUNIOR SCALE STENOGRAPHER IN SPORTS 
ARCHAEOLOGY, MUSEUMS AND YOUTH AFFAIRS DEPARTMENT

49.

QUALIFICATION: Intermediate or equivalent qualification from a recognized Board 
with three months duration certificate in computer basics and (ii) A speed of 50 words 
per minute in shorthand and 35 words per minute in Typing.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-14 
ALLOCATION: Zone-5.

Z>4/C4r, USHER, SOCIAL WELFARE & WOMEN 

_____________DEVELOPMENT DEPARTMENT
ONE (01) LEFTOVER POST OF SOCIAL CASE WORKER--------------------------------

QUALIFICATION: Master Degree in Social Work, Sociology or Anthropology from 
a recognized University.

AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-16 
ALLOCATION: Zone-5.

ELIGIBILITY: Male.

50,

ELIGIBILITY: Both Sexes.

GENERAL CONDITIONS

Age shall be reckoned on 08.04.2016. Maximum age limit as prescrib0iJK'’i^ the 
recruitment rules shall be relaxed upto 10 years for Disabled persons and Govt 
Servants who have completed 2 years continuous service and upto 3 years for

(i)
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candidates belonging to backward areas specified in the appendix attached to the 
Khyber Pakhtunkhwa Initial Appointment to Civil Posts {Relaxation of Upper Age Limit) 
Rules. 2008. However, a candidate shall be allowed relaxation in age in one of the 
above categories provided that the candidates from backward areas, in addition to 
automatic relaxation of three years shall be entitled to one of the relaxations available 
to Govt: Servants, general or disabled candidates, whichever is relevant and 
applicable to them. Employees or ex-employees of development projects of the 
Government of Khyber Pakhtunkhwa and employees or ex-employees of development 
projects of the Federal Government under the administrative control of the 
Government of Khyber Pakhtunkhwa shall also be entitled to age relation equal to the 
period served In the projects, subject to a maximum limit of ten years provided that 
this age relaxation shall not be available in conjunction with any other provisions of the 
age relaxation rules.
Only the qualification possessed on the closing date of the advertisement fixed 
for the incountry candidates shall be taken into consideration.
Degrees / Diploma / Experience Certificates / Testimonials of unrecognized Institution 
are not accepted. Only original Degrees / Certificates are accepted, however, the 
candidates can apply on provisional certificate signed by the Controllerof Examination 
of the respective institution. The candidates shall produce original degrees / 
certificates before their selection. Detail Marks Certificates for all the examinations

(ii)

(iii)

shall necessarily be required and these should be attached with tlie application forms. 
Candidates applying against disabled posts must attach with their application forms a 
disability certificate from the Provincial Council for Rehabilitation of Disabled Persons 
as well as disability certificate from the respective Medical Superintendent/ Medial 
Board showing therein the specific disability.

(v) Govt. / Semi Govt. / Autonomous / Semi Autonomous Bodies employees may apply 
direct but their Departmental Permission Certificates should reach within 30 days of 
the closing date.

(vj) Applications should be on the prescribed application form obtainable from the listed 
below branches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/- 
(Rupees Two Hundred Eighty Five only) for aji the candidates. In addition to the 
application fee, the candidates will have to pay Rs.15/- (rupees fifteen only) on account 
of Bank Charges. Separate application form will be required for each advertised 
category of posts. Application forms obtained other than the specified branches of the 
National Bank will be considered invalid and such applications will not be entertained.
The applications on plain Paper or Photostat shall not be accepted. Incomplete and 
late applications shall not be accepted which shall be rejected. Candidates can also 
apply online through the Commission's website (www.kpppsc.gov.pk). However the 
application fee needs to be deposited in State Banks of Pakistan or a National Bank 
of Pakistan Branch under head of account No. CQ21Q1 - Organs of State-Examination 
Fee of KP PSC through Challan on or before the closing date, the same alongwith 
attested copies of all the documents need to be submitted to the Commission within 
10 days.

(vii) Applications must be submitted within time as no extra time is allowed for postal transit.
The applications if submitted on the last date for receipt of applications must reach the 
Commission’s office by the closing hours.

(vlii) Applicants married to Foreigners are considered only on production of the Govt: 
Relaxation Orders.

(ix) No applicant shall be considered in absentia on paper qualifications unless, he/she 
possesses exceptionally higher qualifications than the minimum prescribed 
qualification for a particular pQst(s).

(x) Govt, reserves the right not to fill any or fill more or less than the advertised post(s).
(xi) Candidates who have already availed three chances by physical appearance before 

the Commission and have failed for the post(s) having one and the same qualifications 
and scale of pay shall be ineligible.

(xii) Experience wherever prescribed shall be counted after the minimum qualifications for 
the post(s), if not specifically provided otherwise against the advertised post(s).

(xiii) The candidates applying for posts requiring experience are advised to fill in the 
requisite proforma and provide the experience certificate available on the 
Commission’s website and submit it alongwith the application form. The application, 
form without this proforma and certificate shall not be accepted/ processed.' ^

(xiv) In case the number of applications of candidates is disproportionately higher th^ th^ 
number of posts, short listing will be made in anyone of the following manner;
(a) Written Test in the Subject.
(b) General Knowledge or Psychological General Ability Test.
(e) Academic and/or Professional record as the Commission may decide.

(iv)

V

http://www.kpppsc.gov.pk
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j^pHC/F/gP BRANCHES OF THE NATtONAL BANK OF PAKISTAN

Main Branches of:
Parachinar, Mardah, Swabi, Malakand, Shangla, Chitral, Timargara. 
Daggan DJ.Khan, Bannu, Karak. Kohat. Hangu, Lakki Marwat. 
Abbottabad, Haripyr, and Mansehra
Saddar Road Branch. Tehkal Payan Branch, G.T Road (Nishtar Abad) 
Branch and Unlvarsity Campus Branch Peshawar.
Tehsil Bazar Branch Charsadda, Nowshera Cantt; Branch, Bank Square 
Brancti Mingora and City Branch Tank

Note: -The candidate who apply for the post(s) are advised Jo make sure that they are 
eligible for the post in all respects because eligibility of the candidate will be 
determined strictly according to the rules after conduct of all essential tests.

(1)

(2)

(3)

(Sharif Hussain) 
Secretary 

'Khyber Pakhtunkhwa 
Public Service Commission 

Peshawar



-4

GOVEERNMENT OF NWFP
DiRECrORATE OF SGCAL WELFARE AND WOMEN DEVELOPMENT

PROVINGIAL COUNCIL FOR THE REHABILITATION OF DISABLED PESSGNS(PCRDP)

Reg No. 0000621 09- PCRDP/ NWF? MADated 29- 10- 2009

DTSABILITy CERTIFICATE

ASSESS^tENT BOARD FOR THE DISABLED PERSON

Abdul Malik2 Father's NameTehmina AkhterI Name

Nil4 Spouse 

6 N.i.e#

, 8 Nature of disability Visually

unmarried3 Married/Unmarried

to Nil5 Date of birth 10-03-1:991
ri

FSc7 Qualification 

9 Present Address'

ID Permanent Address 

11 Recommendation of the board Disable certlficates/card

i
C/0 Pro: Abdui M^ik GPGC Manschra

As above

!
D'TJccttjfT Secretary 

PGRDF.NWFP

>.
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OFFICE OF THE DISTRICT OFFICER SOCIAL WELFARE 

SPECIAL EDUCATION AND WOMEN EMPOWERMENT DEPARTMENT MANSEHRA
N.
Vio

J
I

DISABILrr\'certificate
<;: ASSESSMENT BOARD FQR THE DISABLED PERSON 1

1006460Registratibo No 'Date ■; ? 9/2C/2016

Name Tehmina Akhter Fatber/Husband Name Abduf Malik

Married/Unmairied Unmarried Spouse ,Nn
:i•. 4*

■l-l

■ - Qualification MA .. '10-03^1991 .Date of birtb?

Prescat Address Village Dhangri Bal^ P O 4 TehsH i. District
Manaehra •* 13503^74452-2CNIG#

visual: RtrAnisometrcpic .VnBlyopic on©:eyeNature of disability
Permanent Address As Above !

Cv
I

I ,
Recommendation of 
the board Disability 
Certificate PRINCIFAI.

GHS Afzai RAartsehra
1DISTRICT OFFICER 

SWD/SECRETARY

DISTWCT OFFICER 
Social Wei''-'»ffr QepafbrwfT*

;

!
W;< -i- •»

>

5
!i
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E

Phone : 091-B2137CO. 92135G3 
1098

Websilo www.kopsc.nov.nk

;r

W KHYBER PAKHTUNKHWA . 
PUBLIC SERVICE COIUIIVIISSION 
2'Fort Road, Peshawar Canll

078401 

ft

Ext

Dated • /201649 PAKISTAN POST

IllSIliillllllll
UMS53704908 TEHIVIINA AKHTER p/0 ABDUL MALIK

VILLAGE DHANGRI BALA, NEAR HASHIIVI MOSQUE TEHSIL AND DISl 
WIANSEHRA KPK

■*'0 ONE (01) POST(S) OF FEMALE LECTURER 
(DISABLED QUOTA) (B-17) IN HIGHER EDU DEPTT*
S. NO- 29)

Subject:
ENGLISH 

(ADVT: NO. 01/2016,

The. Commission has recornmended you to the Government for 
appointment provisionally against the subject-cited post. Please do not treat this 

letter of appointment for which Government is the final authority. The Commission 

cannot entertain any correspondence from you in this regard.

as a

rr. •'

-d Director-Ill)

U

http://www.kopsc.nov.nk
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' W- CSA-U hWl r 8ll&'2«-CCI Hjw-JOO K. el »J01-4.2.0V'‘'‘('J/ll«/«»<* •'«'*'■*' H«w*l-..

i* ■., •' ■ MEDICAL CERTIFICATE
;.•

fi;VjyVg<
S>vV:iClJt:N

Npmc of official
....CastGorrace

Father’s name ^ ^\,..
pP^iriPiiPE' vJvV\c*-^e ■ yr^‘V-KA

M
;

. pato.pf birth- 
Exact holghtby measurement %/i

V^i-N. Persona] markotidentificatlpn
* -X.

■ Signature of the official-^
Signature of liead of officel

Seal of office—

*. .

GVe^V^gx'.\ P.Vrv 5-f>V ^Cs*t s a candidato1 do hereby certify that t have examined M ,

and cannot discover that he had any disease communicable or other constitutional affection or bodily •

-------- V:n PI

tf >f>'^v<VN'^g x>.\~for employment In the Office of tli

infirmity exce
■ /uH ^ ^ \ / '

nMnsjder this^ djsquaiificationy mpldynient in the office of the.

year and by appearance aboutC,-f'!•••:
h^age according to his ovyn statement

year.

4?
RlNl^ENDENT,

hJ:-'
MEDICAL SUPfe

CIVIL HOSPITAL -rriiTdiCTii S0pci*iifxa3?3k 
^oUcc/‘-xrvir:c Hoapllol •

^ t'ly • '. /^crctecy’ • • /

• . • '// • ir' yofrc^grvi^; ——  
.- LE.T HANDTHUiyiB ANofllfdtR IMPRESSIONS

■ ■!>=’■ .
• • .• ■ s

I*.- ?■:.

Puiic.;/v:-'- •rci, l]i>:v;.\i{ar,



REGISTERED

, GOVERNMENT OF lajYBER PAMlTUNiaiWA 
HIGHER EDUCATION,, ARCHIVES & 

LIBRARIES DEPARTMENT

Dated Peshawa]'. the 16‘" January. 2017.I I)
NOTIFICATION//•^^

ljg^SQ(G-in~)HE/t-^.2/17/Recn.utnient ' of Female _Lecturers/
recommendations bfKliyberPalditunkhwa, Public S

Consequent iipon the
eiT/ice Commission, the Competent Authority 

is pleased to appoint the following recommbndees as female Leeturers (BPS-l?) in Higlier

Education Department witlt immediate effect with terms and conditions and to post them in the

Colleges noted against each:-'

Name / Father’s Name /Address

Ms. Amy D/0 Madan Maseeh ^ 
Permanent Address! Mohallah Sham 
Gunj Bank Road^Mardan.______ ______
Ms. Tehmina Alchtar 0/0 Abdul
Malik
Permanent Address: Village Dhangri 
Bala, Near liashim Mosque Tehsii &' 
District Manselira , '
Ms. Tehmina Yasmin D/O Shafqa-t 
Uayat '
Permanent Address: Village & P/0 
G-T Road Chnghal Pura Peshawar

SM Subjcct/Quota Posted at’ Remarics li'sSif
Sii.-iS -R

■ ii
ir: iH

I. ■ GGDC, Lund
Khwar
(Mardan)'

Against 
Vacant Post

Chemistry/ 
Minority •

/I Against 
Vacant PostGGDC

,No.2,Chitti
Dheri
(Mauschra)

I

English/
Disable

3. .Against 
Vacant Post■GGDC, Var

Hussain
(Swabi)

Urdvi/Disable

TEl^S ANB CQNBlf TON.g; :

p niey will have all ri^hts/privileges eontmiied in Khyber Paklitunkhwa Ciyil Servants Act, 
1973 witli ail amendments made tliereih uicluding Khyber Palchtimldiwa Civil Seiwants 
(Amendment) Act. 2.013 and.Rules made tliere under.

■ ii. In case of resignation, the officer will have to give one montli prior notice. In absence of 
such notice their one montli’s pay/allowances shall be forfeited to Government.

iii. The appointees should join their posts within 30-days of the issue of this Notification 
failing which it shall be presumed that they are not interested to join the same. Charge 
report should be sutiraitted to all concerned. The Director, I-Iigher Education^ Khyber 
Paklitunldiwa. Peshayai- should furnish a certificate to the effect that.the appointees have 
joined tlieir posts or otherwise, after one month of the issue of tliis Notification.

iv. In case of disciplinari/ matters Kliybef Paiditunkhwa, Civil Ser\'ants Act. 1973 and Khyber
Pakhtunichwa, Civil Seivants (Efficiency & Disciplinary) Rules, 2011 shall be applicable.

/. Tliey will be on probition for a period of 01 year extendable for another one year. ^

IN AYAT M AXIk^(/J 
Additional Commissioner
------Range2VJI,.ZoiieJ.U—......t
Large Taxpayers Unit,,isiamaoad
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02.06.2019
DwieJi --o. ■

Chief Secretary,
Khyber Pakhtunkhwa, 
Civil Secretariat Building, 
Peshawar.

I

Through: Proper Channel 
SUBJECT:- SHOW CAUSE NOTICE

Kindly refer to the above-referred show cause notice 

with reference No.lll09/CA-V/Estt. Branch/A-12/Ms, received 
on May 23, 2019.

2. It is most respectfully submitted that the whole 
proceedings initiated against the undersigned culminating in the 

above mentioned show cause notice are result of 
misinterpretation, misreading and misconception of the facts and 
the law which tantamount to miscarriage of justice on the 
following grounds:

i. That KPPSC advertised post vide Adverisement 

No.01/2016 dated 09-03-2016 (see Annex-1^ wherein 

at S#29 Two posts^were reserved in Higher Education 
Department for recruitment against disabled quota 
including one for Lecturer in English.

ii. That undersigned applied against disable reserved seat on 

the strength of Disability Certificate issued by 
Directorate of Social Welfare, Peshawar on 29-10-2009 

wherein my disability was mentioned as anisometropic 
Ambloyopia in right eye (see Annex-2T

iii. That prior to recommendation by KPPSC a fresh disability 

certificate (See Annex) was released on 20-09-2016 by 
Social Welfare Department, Mansehra based on the 
opinion/recommendation of standing Medical Board 
wherein cause of my disability was confirmed, endorsed 
and mentioned as "visual right Anisometropic 
Ambloyopic eye" (see Annex-3T

iv. That KPPSC issued recommendation letter (See Annex-4'1 

against disable quota post of lecturer in English on 05-10-
2016 and the Higher Education Department referred me 

for medical examination to Services Hospital, 
Peshawar. Medical Board confirmed the disability and the 
Eye Specialist used term "blind in one eye" and 
ambloyopia (see Annex-5)

V. As a result of the above proceedings undersigned was 
issued appointment order as Lecturer in English on 16-01-
2017 after completion of due recruitment process. Copy of
appointment letter is annexed(5ee Annex-6). .
A person named Muhammad Bilal, self appointed 
Right to Live Organization, lodged baseless corto^lW**^ 

contending that undersigned was not blind and disability 

certificate issued by Social Welfare Department, Mansehra 

is illegal. The complainant is not an aggrieved party

Vi.



through the said appointment order and his compiaint is 

based on enmity.and famiiy feuds, hence maiafide.
y

Reference is made to the report of Provincial 
Inspection Team (PIT) (see Annex-7^ on the basis of which 

undersigned has been issued the said show cause notice. The 
whoie process has violated basic principle of fundamental justice 

of audi alteram partem. The proceedings were kept secret 
and undersigned was not given an opportunity of being heard. 
Thus the process has deprived undersigned of fundamental right 
of fair trial under Article lOA of the Constitution of the Islamic 
Republic of Pakistan. Recommendation part of the PIT 

proceedings paints a grim picture of flouting of whole justice 

system which is discussed as under: 
i. Recommendation No. 1 is not related to the undersigned, 
li. Recommendation No. 2 concludes that undersigned has 

obtained illegal disability certificate but has failed to state 
that wherefrom such sweeping inference has been drawn. 
PIT report has itself highlighted that all FOUR medical 
Boards have unanimous opinion about nature of 
irreparable infirmity suffered by the undersigned and is 

termed as anisometropic Ambloyopia in medical jargon. 
It is quite clear from later part of the recommendation that 
PIT itself is confused about its conclusion that the disability 
certificate is illegal as it has stated that the case may be 

referred to Law & Parliamentary Affairs Department Govt.
of KP for favour of vetting and legal status of the

3.

appointment
Recommendation No. 3 of PIT states that the law about
disability is defective and a reformed Act in consultation 

with Special Registered Persons Associations may be 
formulated to replace the existing law. It has further 

recommended that ambiguities regarding organs of body 

causing disabilities may be removed, define job specific 
disabilities and devise a list of organs of body in the Act 
which makes human body disable. This recommendation 
reflects myopic and tunnel vision of PIT. Disability is an 

evolving concept and has been well defined in judge made 
law and conventions of UN regarding disability. Moreover, 
this recommendation will have no legal bearing in the case
of the undersigned.
Recommendation No. 4 is not related to the undersigned^^^YAT

The said show cause notice has been issued 
based on some misunderstanding and miscomprehension oy®^^cts

r-iIV.

4.

and the law. It is important to mention that the authority 

alleging a wrongdoing or seeking to establish a charge has the
onus to prove the same. Attention is invited to the charge that 
has been confronted to the undersigned and my comments 

appear under the same:

Sr. No. Charge



1. That you, obtained an illegal disability certificate
and were appointed on the basis of the said certificate 

while you were not disabled under the definition of 
section 2(c) of Disabled Persons (Employment and 
Rehabilitation) Ordinance, 1981

W

5. In order to establish the charge, an inquiry was 
required under the law to prove that I had obtained an illegal 
disability certificate and were appointed on the basis of the 

said certificate. Your kind attention is also invited to the a series 
of confirmation of my disability by various competent forum at 
different points of times which is as follows:

i. That Disability Certificate issued on 29-10-2009 by 
Social Welfare and Women Welfare Department, 
N.W.F.P after fulfilment of all legal and procedural 
formalities.

ii. That Disability certificate was issued by District 
Officer Social Welfare, Mansehra on 09-06-2016 as 
per laid down procedure.

iii. That on 16-01-2017 Standing Medical Board at 
Services Hospital, Peshawar confirmed the disability 
and undersigned was appointed as Lecturer in 

English against disabled quota as per Recruitment 
Policy for the Provincial Services of Govt, of KP.

iv. That on 12-04-2017 yet another Standing Medical 
Board by MS Services Hospital, Peshawar vide letter 
No. 1661-64 confirmed my disability.

V. That M.S Services Hospital referred undersigned to 

Dr. Mahfooz Hussain, Head of Ophthalmology 

Department, Lady Reading Hospital for his expert 
opinion on my disability or otherwise. Instead of 
giving expert opinion the said specialist concluded 
that undersigned cannot be registered as blind.

6. It is feared that whole controversy regarding legality 
or otherwise of the Disability Certificates has arisen out of the 
misplaced opinion of Eye Specialist, District Mansehra which has 

been discussed by PIT at para 4(i) of its report. The same is 
reproduced as under:

"Perusal of the record showed that Ms. Tehmina Akhter 

D/o Abdul Malik submitted an application to District Social 
Welfare officer Mansehra for the grant of disability
certificate. Her case was placed before District Assessment ^ 
Board for the purpose of her disability assessment. She 
appeared before the board on 20-09-2016. She vvas\NAYAT 

referred to Eye Specialist OPD for proper examination.
Naseer Ahmed Sajid, District Eye Specialist/Mernb^'^m^'f^^ 

Assessment Board KATH Mansehra examined Ms. Tehmina 

Ahter. The Eye Specialist mentioned "visuai right 

Anisometropic Ambioyopic eye" in the disability column 
while the column where it was required to identify whether 

she was fit to work/not fit to work, he wrote "left eye 6/6 

vision" Similarly, the iines oertainina to



- w-
recommendations of the Board were left blank.
Despite this unclear assessment/recommendations,
Disability Assessment Form in respect of Ms. Tehminay
Akhter was duly signed bv all members of the
assessment board. The District Officer,
Department did not ask for dear report and 
disability certificate...”

It is quite clear from above quoted para of PIT report that the 

Eye Specialist has reached correct conclusion that the 
undersigned suffers from visual right anisometropic amblovnpir 

disease. Lines pertaining to recommendation of the board has no 
legal weight as whole assessment board has signed the 
assessment report.

Social Welfare 

he issued

7. After the issuance assessment report and release of 
Disability Certificate by Soda! Welfare Department Mansehra one 

Mr. Muhammad Bilal approached the office of Social Welfare 

Department with request to cancel the disability certificate 
issued to the undersigned. At para 4(ii) of PIT report it is stated 

that the complaint was referred to the Eye Specialist for 
comments. Relevant part of the para is reproduced as under:

"The reply of Dr. Naseer Ahmad Sajid, District Eye 
Specialist created confusion by explaining that he 

clearly given his opinion about her right eye prognosis 
and practically she is one eved. A person with 
vision in one eye can perform the routine 
normally
considered disable (not fit) for uniform services but 

fit for other services like education health and 
judiciary etc."

From the above quoted para of PIT Report it is quite dear that 
District Eye Specialist has declared undersigned practically 
eyed person. This is clear and unambiguous opinion that 
undersigned is disable person as defined under the law. His 
opinion that undersigned may be considered fit for non-uniform 
services is misplaced as his mandate was to decide/comment 
upon nature of sensory impairment undersigned is suffering 
from.

had

6/6
work

He further explained that she may be

one-

8. In view of the above it is most respectfully 
submitted that the first charge regarding obtaining illegal
disability certificate has failed to establish and disability has been
confirmed bv at least FOUR Medical Boards as narrated
Provincial Inspection Team has failed to establish that the
certificates were illegal or unlawful. The Standing Medical Board
Members and Certificate issuing authorities were summoned bv
PIT during its proceedings. All of the them reconfirmed their
earlier opinion and confirmed veracity and sanctity of the opinion
formulated and certificates issued as a result of due process
under the law.

supra.
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Charge No.2

Sr. No. Charge
That you, obtained an illegal disability certificate and 
were appointed on the basis of the said certificate while
you were not disabled under the definition of
section 2fcl of Disabled Persons (Employment
and Rehabilitation^ Ordinance, 1981.

2.

9. In response to this specific charge, that the 
undersigned was not disabled under the definition of section 2(c) 

of Disabled Persons (Employment and Rehabilitation) Ordinance, 
1981 reliance is placed on definition of disabled persons as 
elaborated in reported judgment of Honourable Lahore High 
Court in W.P No.2565/2014, Hafiz Muhammad Junaid versus 

Government of Punjab etc (see Annex-5). The relevant para of 
the said judgment is reproduced as under:

"8. At the very outset it is important to examine the 
meaning of disability. Disability means lacking one or 

more physical powers, such as the ability to walk or to 
coordinate one's movements, as from the effects of a 

disease or accident, or through mental impairment. A 

disabled person under the Ordinance is defined as a person 

who on account of injury, disease or congenital deformity, 
is handicapped for undertaking any gainful profession or 
employment in order to earn his livelihood and includes a 

person who is blind, deaf, physically handicapped or 
mentaliy retarded. According to the UN Convention on the 
Rights Of Persons With Disabilities ("CRPD" or 
"Conyention") ratified by Pakistan in 2011, persons with 
disabilities inciude those who have long-term physical,
mental, intellectual or sensory impairments which in 
interaction with various barriers may hinder their full and 
effective participation in society on an equal basis with 

others. Disability is an evolving concept and that disability 
results from the interaction between persons with 

impairments and attitudinal and environmental barriers 
that hinders their full and effective participation in society 

on an equal basis with others. Disabilities is an umbrella 
term, covering impairments, activity limitations, and
participation restrictions. An impairment is a problem in 
body function or structure; an activity limitation is a 

difficulty encountered by an individual in executing a task 
or action; while a participation restriction is a problem ^ 

experienced by an Individual in involvement in life ^ 

situations. Disability is thus not just a health problem. It is

I a complex phenomenon, reflecting- the interaction between



features of a person's body and features of the society in
which he or she lives. ”

10. As per diagnosis bv eye specialists and opinion of 
FOUR Standing Medical Boards constituted at various times
undersigned is suffering from right eve amblovopia. It is a
disease caused bv poorly aligned eves, where the brain ignores
the visual input from the misaligned eve. In medical terms it
means the vision of one eve is reduced because it fails to work
properly with the brain. This condition where eve fails to work
properly with brain is very much covered within the definition of
Disabled person under section 2fc^ of Disabled Persons 

fEmplovment and Rehabilitation^ Ordinance, 1981 and the
judgment of the Honourable Lahore High Court supra.
Undersigned has never claimed to be a blind person rather
disability certificates were issued on the ground that due to
nature of the disease and for all practical purposes I am one-
eved person.

Rather, a vested right has been accrued in favour of 
the undersigned as a result of appointment against the post of 
lecturer in English and the undersigned has been compelled to 

appear before three Standing Medical Boards i-e (i) at King 

Abdullah Hospital Mansehra on 20-09-2016, (ii) Police 
Lines/Services Hospital Peshawar after selection as Lecturer on 

22-11-2016, (iii) Police Lines/Services Hospital Peshawar after 
selection as Lecturer on 12-04-2017, and (iv) Lady Reading 

Hospital. All the Medical Examinations mentioned above were in 
violation of my fundamental rights and to prove it reliance is 
placed on the cases titled Bashir Ahmed So/anai v. Chief 
Secretary, Government of Sindh, Karachi and 2 others
(2004 SCMR 1864), Hafiz Junaid Mahmood Versus 

Government of Punjab and others (PLD 2017 Lahore 1), 
Muhammad Yousaf and another v. Chairman Federal
Public Service Commission and 4 others (PLD 2017 

Lahore 406), Mst. Basharat Jehan v. Director Genera! 
(2015 SCMR 1418), Mst, Saima Hameed v. Executive 
District Officer fHealth) Pakoattan Sharif and 2 others
(2011 PLC (C.S) 351), Zakir Muneer v. Executive District 
Officer fHealth) Abbottabaad and 3 others (2011 PLC 

(C.S.) 1651), Munawar Hassan v. Chief Secretary,
Government of Balochistan and 3 others (2017 PLC (C.S.) ^ 
81) & Jawad Ali and others v. Superintendent Jail 

C.017 PLC (C.S,, =37,.

11.

12. In another case titled Bashir Ahmed Soianai v. Chie^ 

Secretary, Government of Sindh, Karachi and 2
others (2004 SCMR 1864) it has been held by the Hon'ble 

Supreme Court of Pakistan that it is settled principle of law that



if inconsequence to an order passed by an authority competent 
to pass such an order, certain rights are created in, favour of a 

person, the said order cannot be subsequently undone or 
withdrawn. The authority being responsible of passing of 
order creating certain rights would not be legally justified to
take a turn and retrace the steps to undo the said order on the
around that it was passed in violation of rules or was a wrong

'V’

an

order.

13. Clause (4) of rule 2 of the Government Servants 
(Efficiency and Discipline) Rules, 2011 defines "misconduct" as 

meaning conduct prejudicial to good order or service discipline or 
contrary to Government Servants (Conduct) Rules, 1987 or 
unbecoming of an officer and, a gentlemen and includes any act 
on the part of a Government servant to bring for attempt to 

bring political or other outside influence directly or indirectly to 
bear on the Government or any Government officer in respect of 
any matter relating to the appointment, promotion, transfer, 
punishment, retirement or other conditions of service of a 
Government servant.

14. None of my actions are even close to how 

"misconduct" has been defined under the rules. Your kind 
attention is also invited to the finding of the Provincial Inspection 
Team in its report.

i. At para 10 of the report it is stated "Disciplinary action 
may be taken against the members of Medical Assessment 
Board who assessed the disability of Ms. Tehmina Akhter 
and members who attended the review on the grounds of 
giving wrong assessment and issuing illegal disability 
certificate including Dr. Naseer Ahmad Sajid, District Eye 
Specialist on the grounds of ambiguous opinion and 
District Social Welfare Officer, Mansehra on the grounds of 
issuing disability certificate on the basis of ambiguous 

recommendations." This artificial term of "ambiguous 
opinion" is not to be found in law.

ii. At para 4(i) the Provincial Inspection Team has observed 

regarding opinion of assessment of Standing Medical Board 
on 20-09-2016 that the eye specialist mentioned "Visual 
right anisometropic eye".

iii. At para 4(vii) of the Provincial Inspection Team has 
observed that on Direction of D.G Health undersigned 

appeared before the Standing Medical Board on 12-04- 
2017 and the Board in its report has stated, "...she had 

visual acuity in right eye 6/36(p) and 6/6 in left eye with 

glasses. She was having anisometropic Ambloyopia"
iv. At para 4(vii) it has been observed by the PIT that on 

direction of Board at Services Hospital undersigned 

appeared in the OPD of Dr Mahfooz Hussain who reported 

that "...she cannot be registered blind." It is pertinent to 

mention here that Dr. Mahfooz Hussain has himself 
admitted in his report that he was not available for



examination on the date given for check up to determine 
disability or otherwise. How he could give any opinion 
regarding rhy disabiiity when he had never examined me.

•s. ,s

Shov/ cause notice has faiied to appreciate that the 
undersigned has appeared before Medicai Boards thrice after
confirmation of her disability before Standing Medicai Board.
DHO, Abbottabad in 2009. before Standing Medical Board at Kina 
Abdullah Hospital Mansehra and Standing Medical Board at 
Services Hospital. Peshawar. During the whole

15.

.PIQ.ggSS
undersigned has not concealed factual and legal position from 
any authority. PIT did not include any technical expert and failed 
to reach any conclusion. Second oara of the Recommedatlons 
bears testimony to this fact v/here it has been suggested that
appointment case of the undersigned may be referred to Lav; &
Parliamentary Affairs Department Govt, of KP for favor of vetting
the legal status. Thus undersigned cannot be charged v/ith 
act of "misconduct".

any

16. In viev/ of the above, it Is most respectfully 
submitted and prayed that the unblemished career of the 
undersigned may please not be tarnished based on unjustified 
and baseless report of Provincial Inspection Team, yyhich 
gave the undersigned any opportunity of being heard, and 
charges/allegations which are not borne out from the 
documentary evidence before any Inquiry. The complainant on 
whose v/hims and v/ishes the proceedings were conducted is not 
an aggrieved party. It Is humbly submitted that I may kindly be 
exonerated from the charge of misconduct.

never

If a favourable decision cannot be mad^ on thp hacic 
this reply, J^is requested that the unriprsigned 
given an

may hp
.opportunity for persona! hparlnq

(Tehmina Akhter) 

Lecturer In English,
Annexure

i. Adve.'mernfint ffo. 01/2016 dated 09-03-2016.
Dise&fTir/ Certificate dated 29-10-2009,

3. OissfctTrty Certiftcste dated 20-09-2016,

y.edizzf Beard Report cf King Abdullah Teaching Hospital. 

5- Reccm.'rrendacion Utter of KPPSC dated 05-10-2016,

6. Medfca! Board Report of Ser/ice? Hospital, Peshav/ar.

7.. Appoirtme.-ft fetter issued vide ffotificatiorr 125&-67.

PfOvrricaJ Inspection Team CPIT) fcpoft.

5. I«dS'7ventcftHC,fnyCPPrd,2565/20i4,

2.

4.

V INAYATMAUK^, 
Additional Commissioner |ik)

Range-VUi Zone-lVurge unit, I5la| bad i

s.

.;-ii
Scanned with CamScanner
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iN THE HONOURABLE PESHAWAR l4Qf\M0\i^k \
ABBOTTABAD BENC® : #

O
(Dcr

Tehmina Akhter D/p :AbduI Malik, R/o: Village Dhangri Bala; Tehsi| and 
District Mansehra, serving as a.Lecturer in English. Government Degree- 
College, Mahsehra,

PETITIONER

VERSUS

1. Chief Secretary, Government of,Khyber Pakhtunkhwa. Peshawar

Secretary^ Health, Government of Khyber Pakhtunkhwa. Peshawar,

Director General Health, Government of Khyber Pakhtunkhwa, 
Peshawar.

2.

3.

Medical Supenritendent. Services Hospital. Peshawar.4,.!

Secretary, Higher Education, Libraries & Archives Deptt.. Peshawar.5.

6. Members Standing Medical Board, King Abdullah Teaching Hospital 
Mansehra,

7. Chairman, Provincial inspection Team. Peshawar.

Director, Higher Education, Libraries & Archives OeplL, Peshawar.

..... RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973. \S

Respeetfully Submitted

1. That the addresses of the parties are correct for the effective service of 
the process of this Honourable Court upon the parties.

2. That the brief facts comprising the instant Writ Petition are enumerated as 
under;
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That KPPSC advertised post vide Advertisement No.01/2016 dated 09- 
03-2016 wherein at S#29 two posts were reserved in Higher Education 
Department for recruitment against disabled quota including one for 
Lecturer in English.

a.

(QqqY of QdvertisQfnent is attached as annex “B")

That petitioner applied against reserved seats for disable persons' on the 
strength of Disability Certificate issued by Directorate of Social Welfare 
and women development (PCRDP). Peshawar pn 29-10.2009 wherein her 
disability was mentioned as anisometropic Ambloyopia in right eye.

(Copy of disability certificate dated 29-10-2009 is attached as annex “C")

b.

That prior to recommendation by KPPSC. petitioner was again examined 
by medical board and a fresh disability certificate was issued on 20-09- 
2016 by Social Welfare Pepartrnent,
opinioh/fecommendation of standing' Medical Board wherein cause of her 
disability was confirmed, endorsed and mentioned, as ^'visual right 
Anisornetropic Ambloyopic eye'*

(Copies of application for disability certificate along with disability 
certificate dated 20-09-2016 are attached as annex "P9

That after having qualified for the respective post, KPPSC issued 
recpmmendatipn letter to the petitioner against disable quota for the post 
of lecturer in English on 05-10.2016 and the Higher Education Department 
referred her for medical examination to Services Hospital, Peshawar. 
Wherein the standing Medical Board confirmed the disability and the Eye 

^^pedalist referred the same as "blind in one eye" and ambloyopia. vide 
its'^gertifieate dated 02-11-2016.

(Copies of recruitrnent letter and repod of standing medical board 
dated 02^1 U2016 are attached as annex "E" and "F")

As a result of the above proceedings petitioner was issued appointment 
order as Lecturer in English on 16-01-2017 after completion of all the 
codal formalities and due recruitment process.

(Copy of appointment letter dated 16-01-2017 is attached as annex “A').

That subsequently on 22-05-2017. a frivolous complaint was filed by one 
Muhammad Bilal for challenging the appointment of petitioner by 
contending, that petitioner was not blind and disability certificate issued by 
Social Welfare Department. Mansehra is illegal. The complainant is 
aggrieved party through the said appointment, order and his complaint is 
based on enmity and family feuds, and besides this he also moved 
complaint to Director General. Health Department, Khyber Pakhtunkhwa.

That Director General. Health Department, Khyber 
constituted a medical board and' referred the matter to it for an 
opinion, whereby medical board examined the petitioner at 
hospital. Peshawar on 22-04-2Q17, and after examining her. they referred 
the matter to Lady Reading Hospital, Peshawar, for final opinion, without

c.

Mansehra based on the

d.

4)

not an

5)



JSi
making any" comrnents as to the opinion, for the reason that the eye- 
specialist namely Dr. Mehfooz Hussain was not available and did not 
examine her, and the staff of Lady Reading Hospital has not yet 
responded.

That on the basis of said complaint, Chairman, Chief Minister’s complaint 
and redressal cell issued an order for constitution of Provincial Inspection 
Team, Khyber Pakhtunkhwa to conduct inquiry into the matter yide his 
order dated 22-05,-2017. The whole proceeclings of PIT were kept secret 
from the petitioner and no opportunity of being heard was provided to her. 
and PIT submitted its inquiry report to the respondent no.1 after making 
their recommendations as to the matter.

6)

fCopy of the inquiry report is attached as Annex “G")

That on the basis of said report, respondent no.1 issued a show cause 
noticedo the petitioner as to misconduct gn her part and also intimated her 
regarding his Tentative decision of imposing penalty of removal from 
service under'rule 4 of Government Civil Services Rules, 2011.

(Copy of the show Cause Notice is attached as Annex “/-/"J

7)

That on 15-11-2019, petitioner was intimated by the principai of 
government girls degree college No.2 Mansehra, about the status of 
inquiry, and sent her a notifigatiph No, SO (C-111)/1-2/19/Tehmina Akhtar, 
dated 7''' October, 2019, whereby she has been removed from service by 
imposition of major penalty under E&D Rules, 2011.

(Copy of the impugned Notification datecJ,: 07-10-2019
is attached as Annex “A")

8)

9) That the removal of petitioner from service on the basis of alleged fake 
disability .certifioate prepared prior to her appointment, relates to the 
question Of eligibility instead of terrris and cortditions ofrservice hence the 
eonstitutional jurisdiction of this Honourable Court, is invoked infer-aiia 
uppn the follovving grounds.

That the Impugned notification has: been issued by respondent

That respondent no.1 and 5 as Weil as the inquiry committee failed to 
appreciate the definition of Disable Persons under section 2(c) of Disabled 
Persons (Empidyment and Rehabilitation) Ordinance. 1981; hence any 

action taken on: the basis such recommendations is liabje to be sebaside 
on this score only.

GROUNDS:

arbitrary manner and without applying judicial mind.

3) That respondent No. 1 has erred in his decision and reference is made to 
the report of Provincial Inspection Team (PIT) on the basis of which 
petitioner vyas issued the said show cause, notice. The whole process has 
violated basic principle of audi alteram partern- The proceedings vvere
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kept secret and the petitioner was not given an opportunity of being heard. 
Thus the process has also deprived the petitioner of fundamental right of 
fair trial under Article 10-A of the Constitution of the Islamic Republic of 
Pakistan.

4) Respondent hp.l and 5 also failed to appreciate the recommendation 
made by PIT. which paints a grim picture of flouting Pf whole justice 
system which is discussed as under:

Recommendation No. 1 is not related to the petitioner.a..

Recommendation No. 2 concludes that petitioner has obtained illegal 
disability certificate but has failed to state that wherefrom such 
sweeping inference has been drawn. PIT report has itself highlighted 
that all four medical Boards .have unanimous opinion about nature of 
irreparable Infirmity suffered by the petitioner and is terrned as 
anisometropic Ambloyopja in rnedical jargon. It is quite clear from 
later part of the recommendation that PIT itself is confused about its 
conclusion that the disability certificate is illegal as It has stated that 
the case may be referred to Law & Rarliamentary Affairs Departjnent 
Govt., of KP for favour of vetting and legal status of the appointment.

b

Recommendation No. 3 of PIT states that the law about disability is 
defective and a reformed Act in consultation with Special Registered 
Persons Assoeiatjons may be formulated to replace the existing law. 
It has further recommended that ambiguities regarding organs of 
body causing disabilities reay^ be removed, define job specific 
disabilities and devise a list of organs of ,body in the Act which ndakes 
human body disable. This recommendation reflects myopic, and 
tunnel vision of PIT. Disability is an evolving, concept and has been 
well defined in judge made law and conventions of UN regarding 
disability; lyioreover, this recommendation will have no legal bearing 
.in' the case of the petitioner.

c.

*0

That the contention of respondents, that the petitioner was not djsg(lsil^'l® 
under the definition of section 2(c) of Disabled Persons (EmploynUnl and 

Rehabilitation) Ordinance, 1981, is altogether contrary .and is in direct 
conflict with the dictum laid down by the Honourable superior Courts as to 
the definition of the word "disability”. Which is defined as to means lacking 
one or more physical powers, such as the ability to walk or to coordinate

Recommendation No. 4 is not related to the petitioner.

one's movements, as from the effects of a disease or accident, or through 
mental impairment; A disabled person under the Ordinance is defined as a 
person who en account of injury, disease or congenital deformity. 1s 
handicapped^ for undertaking any .gainful profession or erhployment in 
order to earn his. livelihood and inejudes a person who is blind, deaf, 
physically handicapped or mentally retarded.
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f
Aecording to the UN Convention on the Rights of Persons With 

Djsa^ljties (“CRPO'' or "Convention") ratified by Pakistan in 2011. 
pgfSQns^with disabilities include those who haye long-term physical, 
mental, intellectual or sensory impairments which in interaction with 
various barriers may hinder their full and effective participation in society 
on an equal bas|s with others. Disability is an evolving concept and that 
disability results from the interaction between persons with impairments 
and attitudinal and environmental barriers that hinders their full and 
effective participation in society on an equal basis with others. .D/sab/7/r/es 
is. an fvmbhe//a jerm, cover/no ./moa/rmenfs, activity limitations, and 
participation restrictions. An impairment is a problem in body function or 
structure: an aetiyity limitation is a difficulty encountered by an individual in 
executing a task or action; while a participation restriction is a problem 
experienced by an individual in involvement in life situations. Disability Is 
thus not lust a health problem. It is a complex phenomenon, reflecting the 
interaction between features of a person's body and features of the 
society in which he or.she liyes."

6) That the respondent No.1 erred in his show cause potice/judgment and 
did not consider the fact that it is evident from repord that.as per diagnosis 
by eye: spgeialists and opinion of FOUR Standing Medical Boards 
constituted at various times petitioner is suffering from right eye 
amblyopia. |t is a disease caused by poorly aligned eyes, where the brain 
ignores the visual input from the misaligned eye. In medical terms it 
means the vision of one eye is reduced because it fails to work properly 
with the brain. This condition where eye fails to work properly with brain is 
very much covered Within ihe definition of Disabled person under section 
2(G) of Disabled Persons (Ernpioyment and Rehabilitation) Ordinance, 
1981. Petitioner has never claimed \o be a blind person rather disability 
certificates were issued on the ground that dLie to nature of the disease 
and for all practical purposes she is one-eyed person.

the impugned notification as well as the medical board conducted 
^^"4er the appointment of petitioner is absolutely in violation of universally i 

f) J'principle of locus poenitentiae, as well as to its interpretations in c 
the form of dictums laid down by the August Apex Court as well as the^

vt>>

/
Honourable High Courts of the country, therefore they have no value 
the eye of law, and are liable to be set-aside.

8) That it is an inalienable right of every individual to be dealt in acgofdah'Sl^ 
with law, and be given a right to fair trial without any sort of discrimination 
whatsoever, but the conduct of respondents starting from the inception of 
cornplainf till the impugned notification, presented a trail of complete 
biasedness and is a 
petitioner.

That in para 10 of the report jt Is stated "Disciplinary action may be taken 
against the members of Medical Assessment Board who assessed the 
disability of Ms. Tehmina Akhter and members who attended the review

'4^
worst exarnple of curtailing fundamental rights of the

9)
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on the grounds of giving wrong assessment and issuing illegal disability 
certificate including Dr. Naseer Ahmad Sajid, District Eye Specialist on the 
grounds of ambiguous opinion and District Social Welfare Officer, 
Mansehra on the grounds of issuing disability certificate on the basis of 
ambiguous recommendations.'* This artificial term of "ambiguous opinion" 
is not to be found in law.

That In para 4(i)1he Provincial Inspection Team has observed regarding 
opinion of assessment of Standing Medical Board on 20-09-2016 that the 
eye specialist rhentioned "Visual right.anisometropic eye",

That in para 4(vii) of the Provincial Inspection Team has observed that on 
Direction of D.G Health petitioner appeared before the Standing Medical 
Board on 12“04-2p17 and the Board in its report has stated, ",.,she had 
visual acuity in right eye 6/36(p) and 6/6 in left eye with glasses. She was
having anisometropic Ambloyopla"

10)

11)

12) That in para 4(vii) it has been observed by the PIT that on direction of 
Board at Seryiges Hospital petitioner appeared in the OPD pf Dr (Vlahfooz 
Hussain who reported that "...she cannot be registered blind." It is 
pertinent to mention here that Dr. Mahfooz Hussain has himself admitted 
in his report that he was not available for examination on the date given 
for checkup to determine disability dr otherwise, How he could give any 
opinion regarding disability vvhen he had never examined the petitioner.

That the condition precedent for obtaining sanctions from the Qompetent 
authority for initiating proceedings under the efficiency and discipline rules 
has not been complied with, arid even otherwise the proceedings 

-conducted by inquiry officer are beyond his mandate.

13)

14) That the impugned notification has failed to appreciate that the petitioner 
has appeared before Medical Boards thrice after confirmation of her 
disability before Standing Medical Board, DHQ, Abbbttabad in 2009,

\before Standing Medical Board at King Abdullah Hospital Mansehra and 
^^^tanding. Medical Board at Services Hospital, Peshawar. During the whole 

V^Pfooess petitioner has not concealed factual and legal position from any 
Y authority. PIT did pot include any technical expert and failed to reach any 

conclusion, Second para of the Recommendations bears testimony to this 
fact where it has been suggested that appointment case of the petitioner S 

may be referred to Law & Parliamentary Affairs Department Govt, of KP ^
for favor of vetting the legal status. Thus petitioner cannot be charged 
any act pf "misconduct",

15) That the impugned notification and the whole proceedings initiated against 
the petitioner are result of misinterpretation, misreading and 
misconception of the facts and the law which tantamount to mjscarriage of 
justice apd the authority has failed to exercise its powers in accordance 
with lawi equity and fair-play. Hence, the Impugned notification is liable to 
be set-aside.

I
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Thai if the- Impugned notification is not set-aside and the .matter is not 
decided in accordance with iaw and justice; the petitioner shall suffer an 
irreparable loss and injury.

16)

PRAYER: )

In view of the foregoing, it Is most respectfully prayed that instant Writ 
Petition may kindly be accepted, whereby, Impugned notification issued by 
respondent nG.S may kindly be declared void, ab initio and holding of 
inquiries etc. regarding the legal appointment of the petitioner may kindly 
be set-aside and be declared as illegal and unwarranted, in the best 
interest Of justice.

Any Other relief which this Honourable court deerus fit and proper may 

also be granted.

Interim Relief:

It is therefore respectfully prayed that the impugned notification may 
kindly be suspended and the petitioner may graciously.be reinstated to her 
position as Lecturer in English till the final disposal of captioned writ 
petition, in the best interest of justice.

PETITIONER
V

Through;

(Jan Muhammad Khan) 
Advocate High Court

Copybe b'O'\ o

I
/ 15

(Muhammad Sphail Khan) 
Advocate High Court

l:.i
. MU:’'

\
(2ia Hussain Raja) 

Advocate'High Court

CERTIFICATE:

Certified that as-per'information received/proVided by the petilipner 
petition ever moved by the petitioner on .the subject mailer, before this-Honourable, Court 
and no other case regarding the same subject is pending before any court of law 
including the Honourable Supreme Court of Pakistan.

this is the first writ

-CdUNSEL

inayatniauk
Additional Commissioner tlK) 

Range-VIUone-IV
Large Taxpayers Unit, Islamabad
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IN THE HQNQURABLE PESHAWAR H1(5H COURT.
ABBOTTABAD BENCH.

W;P No. /2019

Tehmina Akhter

VS

Chie'f Secretary, .Governmenl of Khybef.P'akhtunkhwa and olhars

WRIT PETITION UNBEFt ARTICLE 199 OF THE 

CdNStlTUTION OF iSLAivnC REPUBLIC OF PAKISTAN.
1973.

AFFIDAVIT

I, tehmina Akhtef D/p Abdul Majik, R/o"Village Dhangri Bala, Tehsil. and 
District Mapsehra, do hereby SGlerhnly aftirm and ^declare, on oath, that the 
eontehts of. the aceompanied Writ P.etjtiQri ala, true and! correct to the best 
of m^nowi'edge and belief and 'that nothing has been concealed

DEPONENT

Further affirrhed that the cdhtehls pf this affidavit are true and correct to 
the best of. my knowledge .and. belief and nothing das been suppressecl of 
w^ithheld. A ^ r^

A V

■' 1.1 '^dinmn
vd S

DEPONENT

'•v r ■ } I -C r t

---£,{ I

,vbp IS ^ mo

:k:
:lUv»

.rTrr

o MamxJc,
1P .«-h

/y/
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^I'he Honoiirablti Chief MintHlov,
Ishyber Pakhtunkhwa, CM Secretarial 
Peshawar.

Througii

l-lonouvable Secretary,
kligher Education, Archives & Libraries Deparlment, 
Peshawar.

~ HIGH COURT DATE^ 
1 A /?.m 9/X)EPARTMENT al

Sub> DECISION or HONOURABLE PESHAWAR
Q7/01/2Q20 IN WRIT PETITION—NO. rric'rir’V
It'FPRESENTATIQN IN THE LARGER INTEREST OF jUSTIC

Respected Sir,

1 have the honour to submit, tire attested copy of decision of Honourable High Court 
Abbottabacl Bench dated: 07/01/2020 in WP No. 1375-A/2019, Copy of WP.No. 1375- 
A/2(n9 along with its annexure.i.e. A,B,C,D,E,F,G and H.

Puvther copy of CM, in said WP along with additional document filed with CM as 
annexure i.e. A,1LC,D,E,P,G and H. wdth the request to place the same before the 
Competent authority for Decision as per direction of the court.

Total attached paees (54)

PETITIONER,

Qiv.
Tehmina Akhter D/O Abdul Malik, 
Village Dhangri Bala Teh and District 
Mansehra.
Lecturer in English, Govt Degree 
College, Manselrra.
Dated 13/ 01/ 2020;

-TiiiiiifSi;.i'

Scanned with CamScanner

•

■/



si'

' •) s. X

.t»: ;
■■—J

. (X 'H' V'f r
/46 N.'cX7 O■j*- i I--, c-I

\r\‘
ry

'X)fAjyBE^tf.PESHA WAR HIGH COURT, ABBQl ••'•1

I■\ ■.. \x'*-.>']

FORM OF ORDER METiSO
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•XV. ^

Court of.......

Case No........... of,
Order or odier Proceedings ^vith Signature of Judge (s)Date of Order of 

Proceed htgs
2

WP No. 1375-A/2019.07.01.2020.

Nemo for petitioner.Present:

l.TAZ ANWAR, J. Through this petition under Article 199 of 

the Constitution of Islamic Republic of Pakistan, 1973, the 

petitioner namely Tehmina AUhter has made the following

prayer:-

That the instant writ petition may kindly 

he accepted, whereby, impugned 

notification issued by respondent No. 5 

may kindly be declared void ab initio and 

holding of inquiries etc regarding the 

legal appointment of the petitioner may 

kindly be set-aside and be declared as 

illegal and unwarranted in the best 
interest of justice.
Any other relief which this llon’bte Court 

deems fit and proper may also be granted.

.X
\

O'

CO
1

Briefly, the petitioner was appointed as Lecturer2.

on 16.01.2017, however, his services were lalerron terminated

vide notification dated: 7“' October, 2019 on the ground of fake

disability certificate.^t

It is evident from record of the case that the3.

V

i
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petitioner was appointed as Lecturer in English having 

status of civil servant, who as per record available with this

lie has not made any departmental appeal/representation

Rather, she hasagainst her removal from service, 

straightaway approached this Court through the instant

petition. Therefore, in the peculiar facts and circumstances

of the present w'rit petition, this Court in the larger inieiest

departmentalof justice treats the present petition 

representation of the petitioner and send it to the

as

respondents/concerned departmental authority for its 

decision, strictly in accordance with the law and the 

udgment of this Court reported as 2019 PLC CS 1065, 

leaving it open to the petitioner to avail appropriate 

remedy, thereafter, if she is so advised. Office is directed to 

convey the decision to the petitioner forthwith.

f

jjjjUDGE
VfSS copvi

/
\

hi/ JUDGE

i

-ri

Hon 'bic Jiallce Ija: Anwar cfi Hon 'ble Jiisiico SliakfH Ahnuul
Tohir (P..SJ
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APPlICATiOM FOR DISABIUTY CERTIFICATE.

Aim M J , J>,N ame ■'Tj^ /1\

Marriied/Unmarried Um./p)/7/\A^A

Father Name a
0)^:__ Spouse• >

Qua!ification j"

Nature of DisabiJitv /3

■ /n-3-?GN!CW,o- . .Date of Birth!•

Type of Disability (Physical/VisuallyyHearing/Msntally 

Cause of-Disabiiitv 

^urce of Income iTy

Yrt.j)Jf/^A/L (\k
;; JjrllMA. L^.

J.J-CIf— ^Phong Number ^ ^ ^ ^
itype of Job can do. M.4>li

t
V Applied for

Present Address: Village

Permanent Address: VillaRe h^ 

Tehsi! o

i:

i n District IV!3nsehr4»^Tehsil dm
^■^V. \^c£a\\

t}ir\ Jii P.O

alu^si
District Manse

Signature of Applicant.i

^ RECOMMEiMDA’nON OF THE ASSESSMENT BORARD.

Application is Declared;-

^ fX^yr? -p/yDpj &

oiwbH '

i

pisabled/Wot Disabled, Disability Impairment
;.

Fit to Work/Not Fit to work Type of job advised (Optional)

VOfe^ry''Referred to Recomrnendations of the Board

-C'

c
f

Cha FMKCiML
Tsch & Vbcatlos^aiMedical Assea t«nt Board Maj^s^a
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IN THE HONOURABLE SERVICES TRIBUNAL.
PESHAWAR.

Tehmina Akhter

VS

Chief Secretary, Government of Khyber Pakhtunkhwa and others

APPEAL IN HONOURABLE SERVICES TRIBUNAL.
PESHAWAR,

SPECIALPOWER OF ATTORNEY
Respectfully Sheweth:

1. That the applicants have filed the above mentioned Appeal on in this 
Honourable Tribunal.

2. That the appellant is unable to attend day today hearings of the Tribunal in 
person and, hence seeks permission to appoint Mr. Inayat Malik, real 
brother of the applicant, to carry out important business on behalf of the 
applicant and collect certified copies of the comments submitted by the 
defendants..

Prayer:

In these circumstances, it is, therefore, most humbly prayed that 
special power of attorney given to Mr. Inayat Malik, real brother of the 
applicant may please be accepted.

APPLICANT

(Tehmina Akhtar)
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Do hereby ■ appoint--and constitute 
KHATTAK, Advocate, Peshawar toy appear, plead, act,. ^ 
coPoprcrnisG, withdraw or refer to arbitration tor me/us as

the abpve noted .. flatter

WU
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BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR'4

. SA# 4303/2020 
Tehmina Akhtar Appellant

Versus

Govt, of Khyber Pakhtunkhwa 
Through Chief Secretary 
& others.........................................

,.1
■•5

Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 3

Respectfully Sheweth: -

Preliminary Obiections:-

That the appellant has got neither cause of action nor locus standi to file the . 

instant Service appeal.

That the appellant has not come to this Honourable Tribunal with clean 

hands.

That the appellant is trying to conceal material facts.

That the appellant is estopped by his own conduct to file the instant service 

appeal. i

That the instant case is Time barred.

1.

2.

3.

4.

5.

Facts;-

Correct that the appellant was proceeded against under E&D Rules 2011 

having obtained fake disability certificate and appointed as Lecturer (Female) on 

the basis of the same certificate. The appellant was found guilty and major 

penalty of removal from service was imposed upon her.

Pertains to the record of Khyber Pakhtunkhwa Public Service Commission.

1.

2.

Pertains to record3.

Pertains to record.4.

5. Correct.

6. Correct.

Correct to the extent that a complaint was lodged by one Muhammad Bilal 

whereby, challenged the appointment of appellant by contending that appellant 

was not blind and disability certificate issued by Social Welfare Department, 

Mansehra is illegal.

7.

Pertains to record.8.

V.

(
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^ 9. Correct to the extent that Chief Minister Complaint Cell forwarded the

complaint to the PIT for inquiry into the matter and PIT persued all the 

available record and also recorded the statements of necessary parties.

10. Correct the extent that Show Cause notice was issued to the appellant after 

being found guilty of providing fake disability Certificate. Accordingly, the 

appellant submitted reply to the Show Cause Notice.

11. Correct. Opportunity of personal hearing was provided to her.

12. The Said Writ Petition was converted in to departmental representation and 

send it to the respondent department for its decision.

13. Already explained in the preceding Paras.

14. Needs no Comments

Grounds: -

A. Incorrect. That the impugned notification has been issued within four corners 

of Law.
it-

B. Incorrect that the inquiry committee made recommendation after scrutiny of 

available record/documents, detailed discussion, written statements and replies 

of the concerned staff.

Incorrect. Opportunity of personal hearing was provided before her removal 

from service.

C.

D. Correct that the PIT pointed out flaws in the laws and recommended reformed 

Act for better understanding of the law on the subject matter.

Needs no comments. However, each and every case has its own facts.E.

Already explained in the preceding Paras of facts and grounds.

Already explained in the preceding Paras of facts and grounds.

Already explained in the preceding Paras of facts and grounds.

Needs no Comments.

Irrelevant, hence needs no comments.

Incorrect. Under E&D Rules, where sufficient evidence are available against a 

civil servant, then a competent authority can remove the civil servant from 

service and there is no need to conduct a formal / regular inquiry.

Incorrect. That the competent authority has granted approval prior to the 

issuance of the impugned order.

F.

G.

H.

I.

J.

K.

L.



' '■ /j M. Incorrect. The competent authority after due consideration, imposed and 

confirm the major penalty of “Removal from Service” upon the appellant.» *

Needs no comments.N.

That respondents may be allowed to raise additional grounds at the time of 

arguments.

O.

Prayer;-

It is, therefore, humbly prayed that the instant Service Appeal is based on 
misconcepmbn/misstatements hence may graciously be dismissed.

!

)
Chief Sec^taW,

Govt: of Khyber PakhtVnkhwa 
Respondent No. 01

Sta^tary,
Higher Eduction, Archives 

& Library Department 
Respondent No. 02

Higher Education Department 
Respondent No. 03
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

S.A No. 4303 /2020

. In

Tehmina Akhtar Appellant

Versus

Govt, of Khyber Pakhtunkhwa
Through Secretary, Higher Education Peshawar & Others 
Respondents

AFFIDAVIT

I, Jehanzeb Awan, Superintendent (Litigation), Higher Education 

Department do hereby declare and affirm on oath that the contents of Para 

Wise Comments are correct to the best of my knowledge and belief and that 

nothing has been concealed from this Honourable Court.

N

Dep^ent
Superintendent 

Directorate of Higher Education 
Khyber Pakhtunkhwa Peshawar

Identified by:

/

I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

ii S.A NO. 4303/2020 
Tehmina Akhatar ... Appellant

Versus

Govt, of Khyber Pakhtunkhwa
Through Secretary, Elementary 86 Secondary Education Department, 
Peshawar 86 Others Respondents

INDEX

Description of documentsS.No Annexure Page No.

Parawise comments 1-31.

Affidavit , 42.

Resmndents 
Superintendent 

Directorate of Higher Educati'^^ 
Khyber Pakhtunkhwa Peshawar
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i BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR

SA # 4303/2020 
Tehmina Akhtar Appellant

Versus

Govt, of Khyber Pakhtunkhwa 
Through Chief Secretary 
8& others.................................... Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 as 3

Respectfully Sheweth: >

Preliminary Obiections:-

That the appellant has got neither cause of action nor locus standi to file the 

instant Service appeal.

That the appellant has not come to this Honourable Tribunal with clean 

hands.

That the appellant is trying to conceal material facts.

That the appellant is estopped by his own conduct to file the instant service 

appeal.

That the instant case is Time barred.

1.

2.

3.

4.

5.

Facts:-

Correct that the appellant was proceeded against under E8&D Rules 2011 

having obtained fake disability certificate and appointed as Lecturer (Female) on 

the basis of the same certificate. The appellant was found guilty and major 

penalty of removal from service was imposed upon her.

Pertains to the record of Khyber Pakhtunkhwa Public Service Commission. 

Pertains to record 

Pertains to record.

1.

2.

3.

4.

5. Correct.

6. Correct.

Correct to the extent that a complaint was lodged by one Muhammad Bilal 

whereby, challenged the appointment of appellant by contending that appellant 

was not blind and disability certificate issued by Social Welfare Department, 

Mansehra is illegal.

7.

Pertains to record.8.



'^4 9. Correct to the extent that Chief Minister Complaint Cell forwarded the

complaint to the PIT for inquiry into the matter and PIT persued all the 

available record and also recorded the statements of necessary parties.

10. Correct the extent that Show Cause notice was issued to the appellant after 

being found guilty of providing fake disability Certificate. Accordingly, the 

appellant submitted reply to the Show Cause Notice.

11. Correct. Opportunity of personal hearing was provided to her.

12. The Said Writ Petition was converted in to departmental representation and 

send it to the respondent departrnent for its decision.

13. Already explained in the preceding Paras.

14. Needs no Comments

Grounds; -

Incorrect. That the impugned notification has been issued -within four corners 

of Law. '

Incorrect that the inquiry committee made recommendation after scrutiny of 

available record/documents, detailed discussion, written statements and replies 

of the concerned staff.

Incorrect. Opportunity of personal hearing was pro-vided before her removal 

from service. ,

A.

B.

C.

Correct that the PIT pointed out flaws in the laws and recommended reformed 

Act for better understanding of the law on the subject matter.

Needs no comments. However, each and every case has its own facts.

D.

E.

Already explained in the preceding Paras of facts and grounds. 

Already explained in the preceding Paras of facts and grounds. 

Already explained in the preceding Paras of facts and grounds. 

Needs no Comments.

F.

G.

H.

I.

Irrelevant, hence needs no comments.

Incorrect. Under E&D Rules, where sufficient e-vidence are available against a 

civil servant, then a competent authority can remove the civil servant from 

service and there is no need to conduct a formal / regular inquiry.

Incorrect. That the competent authority has granted approval prior to the 

issuance of the impugned order.

J.

K.

L.
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r M. Incorrect. The competent authority after due consideration, imposed and 

confirm the major penalty of “Removal from Service” upon the appellant.

N. Needs no comments.

O. That respondents may be allowed to raise additional grounds at the time of 

arguments.

* *

Praver:-

It is, therefore, humbly prayed that the instant Service Appeal is based on 
misconceptibn/misstatements hence may graciously be dismissed.

)
Sfei^tary,

Higher Eduration, Archives 
& Library Dep^tment 

Respondent No. 02

Govt: of Khyber PakhtVjnkhwa 
Respondent No. 01

Higher Education Department 
Respondent No. 03
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE•i 4s .
TRIBUNAL. PESHAWAR

/2020S.A No.-4303

In

Tehmina Akhtar Appellant

Versus

Govt, of Khyber Pakhtunkhwa
Through Secretary, Higher Education Peshawar 86 Others 
Respondents

AFFIDAVIT

I, Jehanzeb Awan, Superintendent (Litigation), Higher Education 

Department do hereby declare and affirm on oath that the contents of Para 

Wise Comments are correct to the best of my knowledge and belief and that 

nothing has been concealed from this Honourable Court.

t ■
Identified by: Dep^ent

Superintendent 
Directorate of Higher Sducation 
Khyber Pakhtunkhwa Peshawar



1. #

THE KHBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR
URGENT FORM

To
THE CHAIRMAN,
Khyber Paktunkhwa Servicg^^^kh/r 
Tribunal,
Peshawar. fO

_^/oia[V - 
’:^\o«led®L cu ;•

^ ^ fv-irW Title of Case ★

Application in Appeal No. 4303/2020.

I ehmina Akhter D/o Abdul Malik, Lecturer in English, Government Degree 
College Chitti Dheri Mansehra. R/o Village Dhangri Bala, Tehsii and District 
Mansehra.

APPELLANT

VERSUS

. Secretary, Government of Khyber Pakhtunkhwa

( Secretary, Government of Khyber Pakhtunkhwa, Higher Education, 
Libraries & Archives Deptt., Peshawar.

Director, Higher.Education, Libraries & Archives Deptt., Peshawar.

, Peshawar.

n

RESPONDENTS

Sir,
will you kindly treat the accompanying application as an urgent one 

in accordance with the provisions of the Khyber Pakhtunkhwa Service 
Tribunal Act, 1974, read with relevant provisions of the ruies, etc., 
applicable thereon for the purpose.

The Grounds of Urgency are

That the instant appiication.is for early hearing of the titled Appeal in the interest 
of justice. Therefore, gracious indulgence of the Honourable Tribunal is required 
in the interest of justice on urgent basis.

<t3
Tehmina Akhter 

Appellant 
Cell #0313-5803151



IN THE KHYBER PAKTUNKHWA SERVICES 
TRIBUNAL, PESHAWAR.

Appeal No.4303/2020

Tehmina Akhter D/o Abdul Malik, Lecturer in English, Government 
Degree Coliege Chitti Dheri Mansehra, R/o Village Dhangri Bala, 
Tehsil and District Mansehra. .

APPELLANT

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa 
Peshawar.

2. Secretary, Government of Khyber Pakhtunkhwa, Higher 
Education, Libraries & Archives Deptt., Peshawar.

Director, Higher Education, Libraries '& Archives Deptt. 
Peshawar.

3.

...RESPONDENTS

APPLICATION FOR EARLY HEARING OF THE TITLED
APPEAL IN THE INTEREST JUSTICE.

I N D E X
s. Description of Documents Date Annex Page

No. No.
1. Application with Affidavit for Early 

Hearing in the Interest of Justice.
29-05-2021 1-3

Applicant/Appellant



IN THE KHYBER PAKTUNKHWA SERVICES 
TRIBUNAL, PESHAWAR.

Appeal No.4303/2020

Tehmina Akhter D/6 Abdul Malik, Lecturer in English, Government 
Degree College Chitti Dheri Mansehra, R/o Village Dhangri Bala, Tehsil 
and District Mansehra.

.Appellant

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa 
Peshawar.

Secretary. Government of Khyber Pakhtunkhwa, Higher 
Education, Libraries & Archives Deptt., Peshawar.

3. Director, Higher Education, Libraries & Archives Deptt.,. 
Peshawar.

2.

RESPONDENTS

APPLICATION FOR EARLY HEARING OF THE TITLED
APPEAL IN THE INTEREST JUSTICE.

Respectfully Sheweth:

1. That the titled Appeal is pending adjudication before this 

Honourable Tribunal since long and has been fixed for hearing 

on 15^ September, 2021.

2. That the Applicants/Respondents have already submitted their 

Report/Written Comments in the titled Appeal explaining their 

position about the Facts and Grounds of the titled Appeal.

3. That it is relevant to submit that the appellant has been 

removed from service in an arbitrary manner and without



following the relevant laws/rules vide notification No. So(C- 
111)/1.-2/19/dated25-11-2019. ,

4. That it will be in the interest of justice that the titled Appeal may 

be heard at an early date in the interest of justice.

PRAYER:
In view of the above, therefore, it is most respectfully prayed 

that an early date may graciously be fixed for hearing of the titled 

Appeal in the interest of justice.

Appiicant/Appeilant
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IN THE KHYBER PAKTUNKHWA SERVICES 
TRIBUNAL, PESHAWAR.

Appeal No.4303/2020

Tehmina Akhter D/o Abdul Malik, Lecturer in English, Government 
Degree College Chitti Dheri Mansehra, R/o Village Dhangri Bala.Tehsil 
and District Mansehra.

Appellant

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa 
Peshawar.

2. Secretary. Government of Khyber Pakhtunkhwa, Higher 
Education, Libraries & Archives Deptt., Peshawar.

Director, Higher Education, Libraries & Archives Deptt. 
Peshawar.

•3.

RESPONDENTS

APPLICATION FOR EARLY HEARING OF THE TITLED
APPEAL IN THE INTEREST JUSTICE.

A F F I DAVIT

1, Tehmina Akhter, the applicant, do hereby solemnly affirm and 
declare that contents of the accompanied Application are true and 
correct to the best of my knowledge, information and belief and 
nothing material has been concealed or withheld.

It is also verified on Oath at P on this 29th day of May, 2021, 
that contents of the above Affidavit are true and correct to the best of 
my knowledge, information and belief.

APPELLANT/APPLICANT
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR . i

SERVICE APPEAL NO. 4303/2020

VS GOVT; OF KP & OTHERSTEHMINA AKHTAR

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

f

PRELIMINARY OBJECTIONS:

Incorrect, baseless and not in accordance with law and rules. That 
the appellant was removed from service on the basis of a frivolous 

complaint by a non aggrieved person. Departmental appeal against 
the removal from service was rejected by the competent authority. 
Since this august Tribunal is the relevant forum there is sufficient 
cause of action and locus standi for filing the instant service appeal.

That the appellant has come with absolutely clean hand to the 

Honourable Tribunal. That the appellant was issued two Disabiiity 
Certificates which are still in field and the same were confirmed by 
FOUR medical boards. Detail is tabulated as below:

1.

2.

s# Description Issuing Authority Findings Date
1 Disability

Certificate
Directorate of Social
Welfare & Women 
Development, 
Peshawar 

Anisometropic Ambloyopia 29-10-2009

2 Disability
Certificate

Department of
Social Welfare & 
Women 
Development, 
Mansehra

visual right Anisometropic
Ambloyopic eye

20-09-2016

3 Medical Board King Abdullah
Hospital, Mansehra

Anisometropic Ambloyopic eye

4 Six Members
Standing 
Medical Board

Services
Hospital,Peshawar

"blind in
ambloyopia

02-11-2016one eye" and

5 Six Members
Standing 
Medical Board

]fEb4-2017Services
Hospital,Peshawar

Anisometropic Ambloyopia

That the respondents have concealed the facts and have acted out of 
jurisdiction in violation of all the fundamental rights of the appellant.

That the instant appeal is not barred by time. It was filed well within 

time limit after the decision of the departmental appeal.

3.

4.



i FACTS: -

1- Incorrect and not replied accordingly. That the respondents stance 

that the appellant was proceeded against under E&D Rules 2011 is 

factually incorrect. On 22-05-2017 a frivolous complaint was filed by 

one Muhammad Bilal for challenging the appointment of Appellant by 

contending that appellant was not blind and disability certificate 

issued by Social Welfare Department, Mansehra is illegal. Till the 

issuance of Show Cause Notice on 20-05-2019 more than dozen 

provincial departments issued letters/notices to the undersigned to 

appear before various authorities in order to check veracity of the 

Disability Certificates.. In all the proceedings including that of 
Provincial Inspection Team the appellant's Disability Certificates were 

to be cancelled if proved wrongly obtained. Both Disability 
Certificates issued by the competent Authorities after due process 

still in the field. Appellant was not found guilty as evident from PIT 

report. No charge of misconduct can be leveled against the appellant 
as Directorate of Social Welfare and Women Empowerment, 
Peshawar and Deputy Director Social Welfare Department have 

testified before PIT that not only they had issued the Certificates but 
also the same was done after the due process. Moreover, findings of 
all the Medical Boprds are the^sanie and there is no deviation.

2- Incorrect and not replied accordingly hence denied.

3- Incorrect and not replied accordingly hence denied.

are

4- Incorrect and not replied accordingly hence denied.

5- Incorrect and not replied accordingly hence denied.

6- Incorrect and not replied accordingly. That the Parawise comments Of 
Respondents No. 1, 2 & 3 admit that complaint was lodged by a 

private person who was non-aggrieved party. Moreover, the 

complainant had claimed that the appellant was not a blind person. 
Needless to say that the appellant had never claimed to be a blind 
person before any forum at any point of time. On the opinion/report 
of Medical Boards Social Welfare Department has issued Disability 

Certificates after due diligence and due process. The complaint itself 
and the super structure built on it till imposition of Major Penalty of 
Removal from Service are in fructuous and ultra vires ab anitio.

7- Incorrect and not replied accordingly hence denied.

accordingly. That no regular inquiry was 
conducted before imposition of major penalty in the case of the 

appellant. Discretionary powers were exercised by the Authority to
violation of General Clauses Act, 

Ih J' I^oreover, regular inquiry can only be dispensed with
where there is no factual controversy and the facts are admitted by a



5

4 civil servant. In the case of the appellant recording Of evidence was 

necessary to establish the charge of misconduct. Thus departure 

from regular inquiry under the Rules amounts to condemning the 

appellant unheard as laid down by the Honourable Supreme Court of 
Pakistan (2003 SCMR 1110=2003, PLC(C.S) followed in 2007 PLC). In 

another judgment Supreme Court has observed that it would be 

lawful, appropriate and fair that a regular enquiry was conducted to 

the extent of responsibility of appellant for the alleged misconduct 
(2017 PLC (C.S) 676(S.C). Inquiry conducted by Provincial Inspection 

Team was one sided where the appellant was condemned unheard in 

violation of fundamental right and universal principle Of justice Of 
audi alteram partem. Inquiry conducted by Provincial Inspection 

Team never provided an opportunity to disprove factual allegations 

leveled by a non-aggrieved complainant. Hence, shorter procedure of 
dispensing with regular inquiry has subjected the appellant to 
punitive action in arbitrary manner (1990 SCMR 926 & 2003 PLC 
(C.S) 1306).

9- Incorrect and not replied accordingly. That though Show cause notice 

was issued by the Authority on the basis of informal inquiry 

conducted by Provincial Inspection Team. Appellant was not 
associated with PIT inquiry at any stage. Rather the whole 

proceedings were kept secret from the appellant. Summary 

procedures could only be followed in cases where there is no factual 
controversy involved. In the case of the appellant show cause notice 

without regular inquiry amounts to depriving the appellant from right 
of defence and fair opportunity of hearing (2006 SCMR 846=2007 

PLC(C.S) 354[S.C]=PU 2007 SC 54, 2005 PLC(C.S) 263[S.S.T]; 2005 
PLC(C.S) 533[S.S.T] 2005, PLC(C.S)547[S.S.T]).

10- Incorrect and not replied accordingly. That Personal Hearing is 
considered from the point of view of justice, equity and propriety in 
departmental proceedings. In the case of the appellant personal 
hearing was assigned to the delegate officer who had already 

revealed his mind in PIT report in capacity of chairman of Provincial 
Inspection Team. When the appellant appeared for personal hearing 
the officer excused himself from personal hearing stating that he had 
already given his opinion on the matter in PIT report. However, the 

same officer was again assigned the duty of conducting personal 
hearing by the Authority, which shows malafide on the part of the 

Authority. Thus the subsequent order of imposition of major penalty 
of removal from service stood vitiated.

GROUNDS:

A- Incorrect and not replied accordingly. That the Impugned notification 

has been issued in violation of E&D Rules. Discretion was exercised in 

arbitrary manner to dispense with regular inquiry. Show cause notice 
was based on PIT report which had never associated the appellant 
with the proceedings at any stage. Personal hearing was conducted



through an officer who had already framed his mind in the capacity 

of chairman PIT and submitted report to the Authority. Disability 

Certificates issued to the appellant are still in the field and not a 

single Medical Board out of Five Medical Boards has deviated from its
^ opinion as revealed in PIT inquiry report.

B- Incorrect and not repiied accordingly. That the Enquiry Committee of 
Provincial Inspection Team has not been able to prove that appellant 
had obtained fake disability certificates. PIT inquiry report reveals 
that disability certificates were issued by the competent authorities 

after the due process and the same has been confirmed by the 

concerned authorities during PIT proceedings. PIT report confirms 
that prior to issuance Of disability certificates by Directorate of Sociai 
Weifare Department, Peshawar and District Social Welfare 

Department Mansehra the appellant appeared before the Standing 
Medicai Board for assessment and both the Boards confirmed the 
disability and forwarded their recommendations to the Social Welfare 

Department (see PIT Report para XI page 35-36). PIT report is based 

on the statements of witnesses who were examined behind the back 
of the appeiiant and no opportunity was given to the appellant to 
disprove the aiiegation of a non-aggrieved person. Moreover, nO 

opportunity was given to cross examine the witnesses. Under these 
circumstances imposition of major penalty of removal fforh service on 
the basis of a show cause notice cannot be held to be a valid exercise
of power by the authority (1998 PLC (C.S) 161[S.C]=l998 SCMR 
•L ^ 7 ^ •

C- To M: Not replied accordingiy hence denied.

It is therefore humbly prayed that on acceptance of this 
rejoinder the appeal of the appellant may kindly be accepted as

APPELLANT
rl

TEHMINA AKHTAR

THROUGH: IjY
NOOR MOHAMMAD^HATTAK ADVOCATE
OFFICE; FLAT N0.4, ND FLOOR, JUMA KHAN 

PLAZA, WARSAK ROAD, PESHAWAR 

(0345-9383141)
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Respectfully Submitted,

•:v
1. That the brief facts comprising the instant Departmental Appeal 

enumerated as under:
are

y
That KPPSC advertised post vide Advertisement No.01/2016. dated 09- 
03-2016 wherein at S#29 two posts were reserved in Higher Education 
Department for recruitment against disabled quota including one. for 
Lecturer in English.

a.

f’;

b. That appellant applied against reserved seats for disable persons on the 
strength of Disability Certificate issued by Directorate of Social Welfare 
and women development (PCRDP), Peshawar on 29-10-2009 wherein her 
disability was mentioned as anisometropic Afnbloyopia in right

I

eye.

That prior to recommendation by KPPSC. appellant was again examined 
by medical board and a fresh disability certificate was issued on 20-09- 
2016 by Social Welfare Department. Mansehra based on the 
opinion/recommendation of standing Medical Board wherein cause of her 
disability was confirmed, endorsed 
r/gh£An/somefrop/cAmd/oyop/c eye"

c,

r

t;
and mentioned as "visual

i

d. That after having qualified for the. .. respective post. KPPSC issued

of^tureun English,
referred her for medical; examination to Services Hospital Peshawar
Wherein thestanding Medical Board confirmed the disability and the'Eve
Specialist referred the same as "blind in one eye" and amhi.,,,.. •

^nd ambloyop,a,.v,de

t-

Si o•Slli; ■
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TehminaAkhter D/o. Abdul Malik, R/o Village DhangriBala, Tehsil and 
District Mansehra.

APPELLANT

GOVERNMENT SERVANTS RULES, 2011

Respectfully Submitted

1. That the brief facts comprising the instant Departmental Appeal are 
enumerated as under:

' That KPPSC advertised post vide Advertisement N0.OI/20IG dated 09- 
03-2016 wherein at .S#29 two posts were reserved in Higher Education 
Department for recruitment against disabled quota including one for 
Lecturer in English.

a.

b. That appellant applied against reserved seats for disable persons
strength of Disability Certificate issued by Directorate of Social Welfare 
and women development (PCRDP), Peshawar on 29-10-2009 wherein her 
disability was mentioned as anisometropic Ambloyopia in right eye

on the

c. That prior to recommendation by KPPSC, appellant was again examined

opinwrr/recommendation of standing Medical Board wherein cause of her 
disability was confirmed, endorsed 
fightAnisometropicAmbioyopiceye"

That after having qualified for the

and mentioned asi •

"visual

d,
recommendahon letter to the appellant alainsrdisamfquom foMheTosl 

its certificate dated 62-1-1-2016/ ^ net ambloyopia, vide

Scanned by CamScanner
<o 1 ^n.
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As a result of the above proceedings appellant v/as issued appointment 
order as Lecturer in English on 16-01-2017 after completion of all the 
codal formalities and due recruitment process.

4) That subsequentli' on 22-05-2017, a frivolous complaint v/as filed by one 

Muhammad Bilal for challenging the appointment of Appellant by 
contending that appellant was not blind and disability,certificate issued by 
Social Welfare Department, Mansehra is illegal. The complainant is not an 
aggrieved party through the said appointment order and his complaint is 
based on enmity and family feuds, and besides this he also moved a 
complaint to Director General, Health Department, KhyberPakhtunkhv/a.

e.

■ r]:

^ ■ mm^'- 
■

ii
5) That Director General Health Department, Khyber Pakhtunkhwa 

constituted a medical board and referred the matter to it for... an expert
opinion, whereby medical board examined the appellant at services 

ospital. Peshav;ar on 22-04-2017, and after exartiining her, they referred 
the matter to Lady Reading Hospital, Peshawar, for final opinion, without 
making any comments as to the opinion, for the reason that the eye- 
specialist namely Dr. MehfoozHussain was not available and did not

, examine her, and the staff of Lady Reading Hospital has not yet 
.responded. ^

. i
6) That on the basis of said complaint, Chairman 

and redressal cell issued an 
Team,

Chief Minister's'complaint 
f°'' constitution of Provincial Inspect 

H^hyber Pakhtunkhwa to conduct inquiry into the matter vide his 
order dated 22-05-2017, The whole proceedings of PIT were kept secret 
from tte. appelland and no opportunity of being heard was provided to her
as to the""' their recommendations

ion

7) That on the basis of said report, Chief SecretarV KP issued a show n. 
notice to the appellant as to misconduct on her part and akn ■ f i 
regarding his tentative decision of impost Tenarorrlmrf' 
service under rule 4 of Government Civil Services Rules from

2011.
8) That on 15-11-2019. appellant was intimatpH hi/ 

government girls degree college No.2 Mansehra about the's^T 1 
inquiry, and sent her a notification Mo cc, o
Akhtar, dated 7"- October, 2019, whereby she las 
service by imposition of major penalty under lab RuLs 20/1.""''

GROUNDS:

(Employment and

1)

2).

Mi
•'■raM

%m Scanned by CamScanner



r

Rehabilitation) Ordinance, 
recommendationsis liable to be

'*981; hence any action taken ■ 
set-aside on this score only.

on the basis such

3) That themade to the repoil o^p^ov*^^ decision and reference is

»No^ "rtr"”
Proceedinqr werl^T P'''r''='Ple of audi alteram partem. The

SSnToM ,he
**,. ,..A «

«•'
•

cause notice. The whole 1tf

4) The
made recommendation

2* 2fn °'
■m-

Recommendation No. 1 is not related to the appellant.

b. Recommendation No. 2 concludes that appellant has obtained illeqal 
d'sabihty certificate but has failed to state that wherefrom uch
Jara7fL'r^^'T°?R"' highlighted

a.

- fs termed as

conclusion that
the case may be referred to Law & PaH’ stated that
Gow. ofKPforfavourof.eWngan,legel7eTslT/"

appointment.

Persons Associations may be formulated tn '^'i^ Registered 
It has further recommended th 7 mSo 7 '^"■
body causing disabilities may be remn a °f
disabilities and devise a list of organs of hnH^ ■ ’ specific
human body disable. This recommendati'^
Srje7ad77uJge°mfdeIatTndT^

d. Recommendation No. 4 is

°dlwo77‘ s^do^iof 'T

not related to the appellant
• .• 5)

was not 
Persons 
contrary 

Honourable
Powerfs^"'"'^®fihed

®rs,such as the ability to

i=iH y ^'‘°gether 
laid down bv thp

of the word “dis
more physicalone or; • m

im^
Scanned by CamScan•Kii ner
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ordinance is defined as a person who 
congenital deformity, i 
profession or employment

iPiiir
on account of injury, disease or 

is handicapped for undertaking

■ u,. , livelihood and includes a
w 0 IS blind, deaf, physically handicapped or mentally retarded.

Disabiliiim.. ''(“SpD”'° ^^^-£gQ^^g!fegaJI:.6,..Riqhts ofPersons With

any. gainful

or “Convention") ratified by Pakistan in 2011 
persons with^isabilitiesincliirle those who havelong-term physical 
intellectual or ^ t- mental,

sensory impairments which in interaction with various 
may hinder their full and effective participation in society on an

others. Disability is an evolving concept and that disability 
results from the interaction between

barriers

. persons with impairments and
ttitudinal and environmental barriers that hinders their full and effective 

pa icipation in society on an equal basis with others. Disabilitiesis an 
^^mmajenn^coverina impairments, activity limitations, and Darticipation 
CmictionsAu impairment is a problem in body function or structure; an 
activity limitation ,
task or action: while

is a difficulty encountered by an individual in executing a 
'a participation restriction is a problem experienced by 

individual in involvement in life situations. Disability is frt/v.s nni just a 
nealthprobiRm if is
an

-------g^omptex Phenomenon, reflecting the interaction
mmnjeatures of a par^nn’^ hnHy .nH features of the snnietu 
be^grsheiiyes." ' . ~ ---------- in which

lid ni T T notice/judgmont and
did not consider the fact that it is evident from record that as per diagnosis
by eye specialists and opinion of FOUR Standing Medical Boards
oonstituted at various times appellant is suffering from riaht '
amblyopia. It is a disease caused by poorlv alianpri puac k ^
ignores the visual input from the misaligned eye In medical'termfd
means the vision of one eye is reduced because it faL m
with the brain. This condition where eye fails to work n ,
very much covered within the definition of Disabled
2{c) of Disabled Persons (Employment and RpH kt. ^
1981. Appellant has never claimed to be a blind
certificates were issued on the ground that due tn^
and for all practical purposes she is one-eyed person”^^ ^®

eye-

7) That the impugned notification as well as the .
after the appointment of appellant is absolutek ■ conducted
accepted principle of locus poenitenLe I universally
the form of dictums laid down by the ' n"* ''-"®rpretations in
Honourable High Courts of the country therlfo^e 
"•■eeyeoflaw.andaretiabletobeseSsiSe " 'hey have

^ trail of complete

no value in.

8)
e dealt in accordance

Scanned by CamScanne^k ^
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biasedness and i 
appellant.

V
IS a worst example of curtailing fundamentai j

rights of the

9) That inpara 1o of the hi

«rT.£"F“ ’
on the grounds of giving -

Disciplinary action may be taken' 
essment Boar;d who assessed the 

r and members who attended the
- ^

Isreview

oajid. District Eye Specialist bh the
ambig”uousTecT disability'certfetel^^

is not to be foun^in "ambiguous opinion"

i,

grounds of ambiguous 
Mansehra

I^nion or^.f ’ Tepm has observed Regarding

eye specialist on 20-69.^016 that tiid
eie specialist mentioned "Visual right anisometropic

eye"!

s°.'i '»»““•« -a
Board on

.on.
n., appellant appeared before the Standing Medical

-04^2017 and the Board in its report has stated ■ 'she had

12) . That in . -!
para 4(vii) it has been obser\'ed by the PIT 

Board at Services Hospital appellant appeared .. 
Hussain who reported that "...she cannot be 
pertinent to mention here that Dr. Mahfo 
in his report that he

that on direction of 
in the OPD of Dr. Mahfooz 

registered blind." it is 
Hussain has hirnseWWdmitfed ' ''

for checkup to determine disaMty or^otheTOise'^Hh 
opinion regarding disability when I bad nere^iJ^^tpett.^"^

was

13) That the condition precedent for obtainino sanction t 
authority for initiating proceedings urldlTtL 

has not been
. competent

complied wllh, and even oth'^"2 diccipllne loleS 
c.na„a.d P, IP,PIP, „fc„ m: maS’" proceedings

■14) That the i"PP""^®d%lre‘'Le?cal^oa?^ mricTate

before L'ntg MSKyaTKi^Tbd VoB

Standing Medical Board at and

■: F—fact where it has been su ^ ^®^°^'^endations b

^^W.c.o.-mlecepddd/

any
0 reach r

^ars testimony to this

en appellant
apartment Govt, of KP
oannot be charged with

any

.C.V •

sJv ■'
t;i
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That the impugned 

th(? appellant notification and th 

are result of
misconception of the facts and the lai;
justice and the authority has fail 
with law,

. , !

e Whole proceedings imtiated'aoaihs 

misinterpretation, ' “misreading ■ a'hd
™ tantamount to misdarriage-of"'

equity and fair-plav Powers in accordance
be set-aside. ' "" ' ''^P^Sned notification is liable to

*1

i

! .

■PRAYER;
t

In viev\/iivnnpai it is most respectfully prayed that' instant
the ChlPf ^ ^“spted, whereby, Impugned notification issued by 

' In Pakhtunkhwa may kindly be set aside and the
appellant may please be, exonerated from the charge of ■'misconduct" 

under Khyber Pakhtunkhwa Government Servants (Efficiencv and 
Discipline) Rules, 2011.

APPELLANT

’pehminaT^lufer^i 
Village Dhanuri Bala.

District &Tehsil,Manst'hra.

I ■'TioR

4

e
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OF DISABLED PERSON)! ' ( '/S'K '

APPLICAtlOM FOR DISABItlTY CERTIFICATF. '

J ftName \J> Father Name Jjl
Marrifid/Unmarried Um./Vh^Ah^A ^ (J, 

CiMfC.

QuBfificatioh hin.

,'. Spouse.i, ^
i

In-1:01Date of Birth .'i

—^Type of Disability (Physical/VisuailvyHearing/IVlen'cany
!•

Cause of-Disability
Nature of DisabUity /^ kA.(lb. ...Yn- > til ^

P ..l.lf ^ P^^^UTte of Income

Jj C 4i~- ^'-^^^,!^3^P;hone Number

i

^ ■

i2- •sype of Job-can do
0 An/

Applied for

ii
Present Address: Viiiage.

U/C- \l

aU-f'-o

. District MansehrV^
t;

Tehsil

Permanent Address: ViilageJ)^ 

MfX ^V*"

(sm.
Ii i

PI ^ 0^^r\ Jp.oii

District Manselim
Ii Tehsil
l!Ii
;•
i'

:: .
re A^i ica nt.'' >,;; ■; '■

RECOMIVIEMDATION.OF THE ASSESSiVlFMT RnRflPn ( .• v
:i

ii Application is Declared :-

OW,Disabled/Not Disabled .1.- ^n ne^yr) '
OP-r^bH y/g- e-^-P

^Disability Impairment 

Pj^ jili of job advised (Optional)

.&=

Fit to Work/Not Fit to work
;= nReferred to

Recommendations of the Board

\0 ’̂
\\v

/.1 II

i ^.•J
Cha

rnt Board Manss^a TeohaVocaKonalcISte, . 

Member

Medical Assi

Empto^pitoilteicfriannrl
ftflansehr

: . Member
ii

:: finfsor^^^^ro^iC 0rr)M/O0t
:!

j/v-^

III I fl'- 'U^foer
'j
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a ! OFFICE OF THE '
MEDICilL SD-PERIITSSIDAK

SjiRMOES,HOSPITAL, PESHATIAT,
Phone: CQffl 091 02!0500 CExch) .00/ 0223472 Frrr noi ojjn^jj

\ • *•
’T.^;
Jl

No. /MS/SM3/2016-17 Dated ,Q /04/2017.

Medical Director
Lady Reading Hospital {MT\)
Peshawar.

Subject: > ^ STAMDiN^RHM^L BOARD

Memo: - With reference lO. Director General Health Services Khvo'^r 
Pakhtunkhwa Peshawar letter No. 713/Medicai dated 02-03-201^ ~
the subject noted above.

■; on

Ms. Tehmina Akhtar D/0 Abdul Malik R/0: Dhangi Saia Mansahra City 
was examined by the Standing Medical Board held in this ottics on 12-04-2017. She 
is having visual acuity in right eye 6/36 (P) and 6/6 in left eye with gkisEes.'sre is 
having right aQ^2i2;iett;oEic,^.b!yo£^^ The board referred the above narnec! patient 
to Professor Iricharge Eye Department Lady Reading Hospital Peshawar for exoed: ■ 
opjnion regarding disability opiniert —

------------- ----------- ----------------------------------- T«»

Therefore on the arrival of the patient, she may be examined and exnerE 
opinion regarding her disability 
further. ----- -

^ othervvise may be sent to this office to proceed

7
.// \

/^^7>77w
QKairrnan . 

Standing'Medical Board :, 
Medical Superintendent ‘ 
Policc/Servica Hospital i 

Peshawar

/
»~S
^ ■

Copy to:
« Director General Health Sss-vices Khyber Pakhtunkhwa for information.'

Mr. Muhammad Bilai Chair Person Right to Live Organization behind Madni 
Plaza Channas Abbottabad for information.
/Ms. Tehrhina Akhtar D/0 Abdul Malik R/0: Dhangri Bala Mansehra Citv for 

information and.with direction to appear before Medical Director Lady ReaiP-g 
Hospital (IVyn) Peshawar to be examined by tie Proiessor inchargs Eye 
Department for disability opinion/assessntent and repod submit to ihis c-fT-: 
proceed further. . . ' '

3 to

Jit: :

j
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VAKALATNAMA0
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

35. A OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

7^,

VERSUS

■ (RESPONDENT) 

__ (DEFENDANT)GOVT: OF KP & OTHERS

I/y\^ ______
Do hereby appoint and constitute NOOR MOHAMMAD 

KHAJTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

/____ /2O20>Dated.

CLIENT-^1
'2,o^o

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(BC-08-0853) 

15401-0705985-5\
&

SHAH2ULLAH YOUSAFZAI 
ADVOCATES

OFFICE:
FlatNo.4, Floor,
■Juma khan plaza near 
FATA secretariat, warsak road 
Peshawar City.
Mobile No.0345-9383141



(
KmfBSR PAKfiTUNKtfA All communicaUons ' should be 

addressed to the Registrar KPK Service 
Tribunal and not any official by name.SERVICE TRIBUNAL, PESHAWAR

/STNo.
Ph:-091-9212281 
Fax:-091-921.3262

/
Dated: I / I 9^ /2()21

/

To

The Secretary Higher Education Archives and Libraries Department, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 4303/2020. MST. TEHMINA AKHTAR.

I am directed to forward herewith a certified copy of Judgement dated 
03.11.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR r 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

•■7
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# 'a m. BEFORE THE KHYBER PAKTUNKHWA 

SERVICES TRIBUNAL, PESHAWAR.
%r

i Appeal No.4303/2020

//p*JtnlSd^

Tehmina Akhter D/o Abdul Malik, Lecturer in English, Government 
Degree College Chitti Dheri Mansehra, R/o Village Dhangri Bala, 
Tehsll and District Mansehra.

APPELLANT

VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa, 
Peshawar.

1.

Secretary, Government of Khyber Pakhtunkhwa, Higher 
Education, Libraries & Archives DeptL, Peshawar.

2.

3. Director, Higher Education, Libraries & Archives Deptt., 
Peshawar.i

f

RESPONDENTS

APPLICATION UNDER SECTION 152 OF C.P.C FOR
CORRECTION OF ERROR. 1

INDEX
S. Description of Documents Date Annex Page

No. No.
1 Application with Affidavit for 

Correction of Error under Section 152 
of C.P.C for Correction of Error.

06-12-2021 1-3

2 4-12Copy of the Judgement / Decision

3 07-10-2019 13Impugned notification removal from 
service

i

Appiicant/Appeiiant
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BEFORE THE KHYBER PAKTUNKHWA 

SERVICES TRIBUNAL, PESHAWAR.

1; ^. Appeal No.4303/2020

^-««»Tehmina Akhter D/o Abdul Malik, Lecturer in English, Gover 
Degree College Chitti Dheri Mansehra, R/o Village Dhahgri 
Tehsil and District Mansehra.

Appellant

VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa, 
Peshawar.

Secretary, Government of Khyber Pakhtunkhwa, Higher 
Education, Libraries & Archives Deptt., Peshawar.

ffjy
Director, Higher Education, Libraries & Archives Deptt., 
Peshawar.

RESPONDENTS

APPLICATION UNDER SECTION 152 OF C.P.C FOR
CORRECTION OF ERROR.

Respectfully Sheweth:

1. That the titled Appeal was decided by the Honourable 

Tribunal on 03-11-2021 which has set aside the impugned
I

notification dated 07-10-2019. However, in the said judgment, 

the impugned notification date has been mentioned as 15-11- 

2019 instead of 07-10-2019. It is humbly submitted that the 

same clerical/typographical error occurring at line two and line 

four of paragraph 10 may please be corrected.

PRAYER:
In view of the above, therefore, it is most respectfully prayed that 
date of the impugned notification set aside by the Honourable 
Tribunal in its judgment dated 03-11-2021 in Appeal No.43p3 may 
please be corrected as 07-10-2019 instead of 15-11-2019.

Applicant/Appellant



tm

BEFORE THE KHYBER PAKTUNKHWA 

SERVICES TRIBUNAL, PESHAWAR.
Appeal Nb.4303/2020

Tehmina Akhter D/o Abdul Malik, Lecturer in English, Government 
Degree College Chitti Dheri Mansehra, R/o Village Dhangri Bala, 
Tehsil and District Mansehra.

.Appellant

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa 
Peshawar.

2. Secretary, Government of Khyber Pakhtunkhwa, Higher 
Education, Libraries & Archives Deptt, Peshawar.

3. Director, Higher Education, Libraries & Archives Deptt. 
Peshawar. •

RESPONDEN TS

APPLICATION UNDER SECTION 152 OF C.P.C FOR
CORRECTION OF ERROR.. V

5^

AFFIDAVIT

I, Tehmina Akhter, the applicant, do hereby solemnly affirm 
and declare that contents of the accompanied Application are true 
and correct to the best of my knowledge, information and be ief and 
nothing material has been concealed or withheld. 't

It is also verified on Oath on this 6th day of December, 2021, 
that contents of the above Affidavit are true and correct to the best of 
my knowledge, information and belief. !

i

APPELLANT/APPLICANT

;
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f/aBLE KHYBER PAKHTUNKHWA

BEFORE THE HONOU
SERVICE TRIBUNAL

Khyljcr Pnkhtuk 
- Set-» lco Tf-||>ui»/2020.Appeal No. „

Tehmiha Akhler D/o Abdul Malik, Lecturer in English, Government DegreF*******^" ^

College Chitti Dheri Mansehra. R/o Village Dhangri Ba'laV Tehsil and 
District Mansehra.

Diary N

..Appellant

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa,
Peshawar. . ~

2. Secretary, Government of Khyber Pakhtunkliw^, Higher
Education, Libraries .& Archives Deptt,, Peshawar.

3. Director, Higher Education, Libraries & Archives Deptt., 

Peshawar.
'"iledto-dlay

l>f'f
RESPONDENTS

OF KHYBERAPPEAL UNDER SECTION 4 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

AGAINST THE IMPUGNED NOTIFICATION NO SO
07-10-2019 WHEREBY(C-111)/1-2/19/ DATED

MAJOR PENALTY "REMOVAL FROM SERVICE" 

WAS IMPOSED ON THE APPELLANT IN A HIGHLY , 
CAPRICIOUS manner, WITHOUT LAWFUL 
AUTHORITY, WITHOUT OjLp»P'ROCESS -Qfi ^W, 
AND WITriQllTvAPF^LYING THE JUDICIAL'^^MIND, 
BASED ©fj ^ MALAFIDEj/ lyi^slNTERpRETATION, 

MISREADING AND MISCONCEPTION OF FACTS & 

LAW WHICH TANTAMOUNt'fb MISCARRIAGE OF 

JUStiCE. THE SAME IMPUGNED NOTIFICATION
ATTESTED

WM.'

“WJ



A SERVICE TRIBUNAL.BEFORE THF. KTrvnfty.R PAKHTU 'K.N •

Service Appeal No. 4303/2020 ' V*"

. Date of Institution • ... 

Date of Decision

12.05.2020

... 03,11.2021 .

Tehmina Akhtar D/0 Abdul Malik, Lecturer in English, Oovemment 
Degree College Chitti Dheri Mansehra, R/0 Village Dhangri Bala, Tehsil 
and District Mansehra.

(Appellant)

VERSUS

Chief Secretary, Government of Khyber Pakhtun^wa Peshawar and two 
others.

(Respondents)• \.

Present;

MR. NOOR MUHAMMAD KHATTAK, 
Advocate

For Appellant

JAVID ULLAH.
Assistant Advocate General For respondents.

AHMAD SULTAN TAREEN 
ROZINAREHMAN

CHAIRMAN
MEMB£R(Judicial)

JUDGEMENT

AHMAD__SULTAN TAREEN. CHAIRMAN:- Appellant through 

service appeal described above in the heading has invoked the jurisdiction 

of this Tribunal U/S 4 of the Khyber PakhtunkhtVa’Service Tribunal Act, 

1974 against the order dated 07.10.2019, whereby, major penalty of removal 

from se^ice was imposed upon appellant

The' factual account as given in the Memo of appeal and deducible 

from copies of the supporting documents annexed therewith is precisely that 

'’KSTCD appellant applied for the post of Lecturer (BPS-17) in disabled quota. After 

^diqal examination. Appellant was appointed as Lecturer in English (BPS- 

' 11) through Public Service Cpmmission (on disable quota). In the 

a complaint was filed to the Director General Health

r
cl

,02.

Vi*'

‘ r=»<*u •lyii

meanwhile.
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Department by one Muhammad Bilal, stating that the appointment of the 

appellant is illegal as she is not blihd/disabled and the disability certificate 

issued by Social Welfare Department is fake. On the basis of the said 

complaint, the Director General Health constituted a medical board and 

referred the matter for an expert opinion to the Services Hospital Peshawar. 

After examining the matter, the case was referred to L.R.H Peshawar for 

final opinion but due to non-availability of concerned staff, the case 

remained im-responded on behalf of LJR-H, where-after, the matter was 

tackied by the Provincial Inspection Team and resultantly, appellant was 

removed from service. Feeling aggrieved, she filed Writ - Petition, in 

Peshawar High Court,. Abbottabad Bench and vide judgment dated 

11.01.2020 the Hon’ble Court freated the Writ Petition as departmental 

appeal and sent to the respondents with direction to decide the same in 

accordance with law, which was not decided, hence, the instant service 

appeal.

We have beard the arguments and perused the record.

Learned counsel for appellant argued that the impugned notification 

is arbitrary and not applicable to judicial mind. That the Inquiry Committee 

failed to define the disability criteria in the case of appellant under Section-2 

. (c) of Disabled Persons (Employment and Rehabilitation) Ordinance, 19S1.

He submitted that the inquiry was not initiated under the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 

and the whole process has violated the basic principle of audi alteram 

partem. Further submitted that the -proceedings of. P.I.T (Provincial 

Inspection Team) were kept secret and the appellant was hot given an 

^ opportunity of hearing. That the contention of respondents regarding'denial
• iitti

of disability is contrary and is in direct conflict with the dictum laid down by

3.

4. ,

Vl

A r j M.qTKD

<CJ
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the Hoa*ble superior courts as to the definition of the word “Disability", 

Further submitted that the respondents erred in issuance of show cause 

notice as it is evident from the record that as per diagnosis by eye'specialists 

and opinion of four Standing Medical Boards constituted at various times, 

appellant is suffering from right eye amblyopia and it is a disease caused by 

poorly aligned eyes, where the brain ignores the visual input from the 

misaligned eye. He submitted that appellant has never claimed to be a blind, 

rather disability certificates were issued on the ground that due to nature of 

the disease and for all practical purposes, she is one-cyed person. Lastly, he , 

submitted that besides the above mentioned errors, inquiry was not 

conducted and nor statement of allegations were issued rather she was 

removed from service on the basis of a show cause notice, therefore, the 

appeal may be accepted as prayed for. .

5. As against that learned A.A.G submitted that the impugned notification 

has been issued within four corners of law. He submitted that the inquiry 

committee made recommendation after scrutiny of available 

record/documents, detailed discussion, written statements and reply of the 

concerned stafi*. Further submitted that opportuni^ of personal hearing was 

provided before her removal from service. Lastly, he submitted that the
S- '^\

impugned order was issued after fiilfillment of all codal formalities, 

therefore, the instant appeal may be dismissed.

Admittedly, the removal of the appellant from service is the 

consequence of disciplinary proceedings having been conducted on the 

stren^ of Khyber Pakhtunkhwa Government Servants (Efficiency & 

^ ; Discipline) Rules, 2011 dispensing with the inquiry under Rule-7 of the said

main charge reflected in the show cause notice was that she 

obtained an illegal disability certificate and was appointed on the basis of

i.

6.

•'ll
• klitvu

Hii K.ir
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said certificate while she was not disabled under the definition Section>2(c) 

of Disabled Persons (Employment) Ordinancei 1981. The appellant in reply 

to the show cause notice defended the validity of the disability certificate 

issued by the Directorate of Social'Welfare, Peshawar in her favor,. The 

grounds of defense urged in the reply, to show cause notice being self

speaking are reproduced herein below:

i. That KPPSC advertised post vide Adveritlsemeat No.01/2016 

dated 09.03.2016 wherein at Serial No.29 -two posts were . 

reserved in Higher Education Department for recruitment against 

disabled quota including one for Lecturer in English.

ii. That undersigned applied against disable reserved seat on the 

strength of Disability Certificate issued by Directorate of Social 

Welfare, Peshawar on 29.10.2009 wherein my disability was

mentioned as anisometropic Ambloyopia in right eye.

iii. That prior to recommendation by KPPSC a fresh disability
• \

certificate was released on 20.09.2016 by Social Welfare 

Department, Mansehra based on the opinion/recommendation of 

Standing Medical Board wherein cause of my disability was 

confirmed, endorsed and mentioned as ‘^^isual right 

Anisometropic Ambloyopic eye*’

iv. That BCPPSC issued recommendation letter against the disable 

quota post of lecturer in English on 05.10.2016 and the Higher 

Education Department referred-me for medical-examination to 

Services Hospital, Peshawar. Medical Board confirmed the 

disability the Eye Specialist used term “blind in one eye” 

and Ambloyopia.

.TVUS

'^tksted
.

i

•Nr^



5. *

V. As a result of the,above proceedings undersigned was issued 

appointment order as Lecturer in English on 16.01.2017 after 

completion of due recruitment process, 

vi. A person named Muhammad Bilal, self appointed Chairman 

Right to Live Organization, lodged bMeless complaint 

contending that undersigned was not blind and disability 

certiftcate issued by Social Welfare Department, Mansehra is 

illegal. The complainant is liot an aggrieved party through the 

said appointment order and his complaint is based on enmity and 

family feuds, hence, malafide.

'’•t

7. Besides the above groimds, the appellant took a plea in the above- 

mentioned reply against the action of Provincial Inspection Team pressing 

into service the principle of Audi Alteram Partem with fortification of the 

fundamental right of fair trial under Article 10-A of Constitution of Islamic 

Republic of Pakistan, 1973. She also challenged the recommendation part of 

the P.I.T proceedings with specific grounds in her the reply to show 

notice and with her conclusive stand against such proceedings, she 

submitted that the charge regarding obtaining illegal disability certificate 

was not established and disability of the appellant was confirmed by at least 

four Medical Boards. Provinci^ Inspection Team had failed to establish that 

M- the certificate is illegal or unlawful. The standing Medical Board Members 

^d certificate issuing authorities were summoned by P.I.T during its 

proceedings. All of them re-confirmed their earlier opinion and confirmed 

veracity and sanctity of the opinion formulated and certificate issues

• V

cause

7r'

as a

result of due process imder the law. Before culminated her submissions in 

reply to the show cause notice, the appellant made Certain submissions with 

. emphasis vide Para-15 of the reply as copied below: All D
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Show cause notice • has failed to appreciate that the
undersigned has appeared before Medical Boards
thrice after conflrmation of her disability before
Standing Medicai Board. DHO. Abbottabad in 2009^
before Standing 'Medical Board at King Abdullah 

Hospital Mansehra and Standing Medical Board at
Services HosbItaK Peshawar. During the whole process
undersigned has not concealed factual and' legal
position from anv authority. P.LT did not include anv
technical expert and failed to reach anv' conclusion*
Second para of the Recommendations bear testimony
to this fact where it has been suggested that
appointment case of the undersigned mav be referred
to Law & Parliamentary Affairs Department
Government of Khvber Pakhtunkhwa for favor of 

vetting the legal status. Thus, undersigned-cannot be
charged with anv act of “misconduct^*.

If viewed in. light of the reply of the appellant to show, cause notice,8.

the impugned- order of her removal from service seems to have beep passed 

evasively. This is because that it is mentioned in Para-2 of the impugned 

order that a reply was placed before competent authority for decision who 

granted her personal hearing. Regarding the outcome of. personal hearing, 

Para-3 of the impugned -order maintains that Secretary Auqaf Department 

heard the accused, however, her arguments were not found convincing but 

.w^no reference has been given about perusal of the reply of the appellant with 

• exhaustive groimds fortified by documentary proof. The impugned order in 

its particular style seems to have been passed with hit and run exercise. If 

the competent authority had decided at any cost to penalize the appellant.

there was sufficient material armexed with the reply of the appellant 

warranting proper inquiry. •

j=:.x
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9. Needless to say.that the appellant has been proceeded against on the 

' allegations that she obtained an illegal disability certificate to manage her ■ 

appointment on the basis of such certificate against the law. If such 

allegations are tested on the touchstone of the law though not adequately 

attracted but for the sake of argument, they coiild hardly be covered in 

definition of misconduct under Clause-d of Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011. Accordingly, 

the misconduct includes making appointment or promotion or having been 

appointed or promoted on extraneous grounds in violation of any law and 

rules. It is not a deniable fact that the appellant has got some sort of

disability wbich.pressed as a matter of the right she applied under due course 

for certificate on account of such disability by the competent authority. The 

record is loudly speaking that the appellant went through examination of her

disability at different stages through various Medical Boards and the

ceitificate given to her was not held as fake with any opinion that she was

not having any disability. The question of nature of disability of the 

appellant had arisen after her appointment in pursuance to a complaint of 

third party. The appellant could not be blamed of having obtained as illegal 

disability certificate when she provenly had adopted due process for getting 

the certificate in a lawful manner from the competent authority. If the 

competent authority while granting the disability certificate to the appellant 

was misled by any opinion of the any expert opinion of the Board, it does 

not constitute an extraneous ground against the appellant to bring her case 

within mischief of misconduct under Khyber Pakhtunkhwa Government 

Sei-vants (Efficiency & Discipline) Rules, 2011. With the foregoing 

observations, it is held that the appellant was wrongly proceeded against
^■^E.<^rEDA

.Si.
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under E&D Rules and the penalty imposed upon her in consequenge of such1--

proceedings is not lenable.under the facts and law;

For what has gone above, instant service .appeal is accepted.. The 

■ impugned Notification dated 15.11;2019 haying no legal sanctity, is set 

. aside and the appellant is reinstated into service from the date of her removal 

from service i.e. 15.11.2019 with, all back benefits. The respondent

10.

. .i. •i'

Department is directed to bring the things in place in pursuance to the 

direction given hereinbefpre. There; is rib order as to costs. File be consigned

to the record room.

ANNOUNCED 
■ 03.11.2021 .

■ (AHMAD SULTAN TAREEN) 
CHAIRMAN

1:

(ROZINA
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GOVERNMENT OF KHYBEE PAKHTUNKHWA 
HIGHER EDUCATION, AECHI\^S'& 

LTBRAiOES department

' Dated Peshawar, 07*^ October, 2019

NOTIFICATION
No. SO(C4inHE/l-2n9/Tchmina Akhtar / WHEREAS }As. Tehmiria Akhtar, , 
hcciurer nn; English, Go\a. Girls Degree. College Np.2, Chitti Dheri (M^sehra) was 

proceeded ‘against under E&D Rules, 2011 -for'having obtained fake disability certificate 

and appoinicd'as Female lecturer on the basis of the same certificate.

AND WHEREAS Show Cause Notice was served on her to which she 

replied. Her reply was placed belbvc the competent authority for decision who granted 

her personal hearing.
(

AND WHEREAS Secrctaiy- Auqaf Department heard the accused, 

however, her arguments were not found convincing.

NOW I'llEREFORE, the Competent Authority-after due consideration 

and in exercise of Powers Conferred under the Khybcr Pakhtunkhwa Government 
(Efficiency.&. Discipline),Rules 20M, is-pleased to impose: and confirm'the 

major penalty of “Removal from Service” upon Ms. Tclimina Akliiar, Lecturer in 

English. Govt, Girls Degree College No.2, Chilli Dheri (Mansehra) with‘ immediate 

cfrcct.

3-;

A.

Servants

SECRETARY TO
GOVT. OF Kl'n''BER'PAK]J'rGNia*IWA 
HIGHER EDUCATION DEPARTMENT '

Endst; No. & Date
Copy forwarded to the:-
1. Director, Higher Education, Khybcr Pakhtunkhwa Peshawar.
2. beputv Director, HEMIS Cell Higher Education Department.
3. ' Principal, GoM. Girls Degree Collegc.No.2, Chitti Dheri (Mansehra)
4. District Accounts Officer, Mansehra.

Concerned,
Postal Address: Idhinina Akhtar, Village Dhangri Bala, Near Hashim : Mosque 
Tchsil & District Mansehra.

'76Section Omccr (Collcgcs-III)

\
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SERVICE TRIBUNAL, I»ESHAWAR

' • TL , :

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
f Ph:-091-9212281

Fax:-09l-9213262/a/oIDated; /2021H

To

. The Secretary Higher Education Archives and Libraries 
Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 4303/2020 MST. TEHMINA AKHTAR.

I am directed to forward herewith a certified copy of Judgement dated 
07.12.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above
'!

<W
1REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

i
I
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DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA

RANG GHARI, NEW CHAMKANI CHOWK, PESHAWAR
Tel #^091.9210242 //«# 091 -9210215 

E-mail:-^Ti^pkpesh@amail.com Facebook.com/dhekppeihawar Twltter.com/dhekppeshawarl

Dated Peshawar the /8/ /2022DHE/AD (Lit) No. _

To

The Registrar,
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar

SUBJECT: - SERVICE APPEAL NO. 4303/2020 TEHMINA AKHTAR
GOVERNMENT OF KHYBER PAKHTUNKHWA

Respected sir,

I am directed to refer to the subject noted above and to state that the 

appellant in the above mentioned case filed CM for correction of the date in operating 

part of Judgment dated: 03-11-2021 which was allowed vide order dated: 07-12-2021. 

Order that 09-12-2022 is declared fit for CPLA by the Scrutiny Committee of Law 

department. But Advocate on Record office did not accept the record on the ground 

that CMA No. is not mentioned on the application and without that number CPLA 

cannot be filed as for filing CPLA CMA No. is mandatory.

It is, therefore, requested that CMA No. of the application may be 

provided so that the Govt; may file CPLA within the 60 days time limit of filing CPLA, 

please.

Assistant Director (Litigation)

Enst: No.

Copy to;

1. Advocate General, Khyber Pakhtunkhwa Peshawar High Court, 

Peshawar.

2. Section Officer (Lit), Higher Education Department with the request that 

the issue may be taken up with Registrar, Khyber Pakhtunkhwa Service 

Tribunal, Peshawar.

Assistant Director (Litigation)

mailto:pkpesh@amail.com
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BEFORE THE KHYBER PAKTUNKHWA' 
SERVICE5TRIBUNAL, PESHAWAR, 1

^ \U\r <^v^vv ^oj- Appeal No.4303/2020

/^pary No/' 7

^ . .. , .. , 5
^-p-j^^Tehmina Akhter D/o-Abdul Malik, Lecturer in English, .Governm^V 5pjj , .

1 / ■' Degree College Chitti Dheri Mansehra^ R/o Village Dhangri
Tehsil and District Mansehra. TfOO.^' ■

• ■>'

I

.Appellant

VERSUS
■r

Chief Secretary. Government of Khyber Pakhtunkhlfcl 
Peshawar.

■ Secretary, Government of KhyberPakhtunkhwa, Higher 
Education. Libraries & Archives Deptt., Peshawar.

Director, Higher Education, Libraries & Archives Deptt, 
Peshawar. .

C

g
:respondents

APPLICATION UNDER SECTION 152 OF CPC FOR 
CORRECTION OF ERROR. ^

Respectfully Sheweth:

1. That the titled Appeal was. decided by the Honourable 

■Tribunal ori 03-11-2021 which has set aside-th4 impugned 

notification dated 07-10-2019. However, in the said,judgment, 

the impugned notification date has been mentioned,as’15-11- 

2019. instead of 07-10-2019. It is humbly submitted that the 

■ same clerical/typographical error occurring at line two and line
• • I

four of paragraph 10 may please be corrected.

PRAYER:
In.view of the above, therefore, it. is most respectfully prayed that 
date of the impugned notification, set aside by the Honourable 
Tribunal in its judgment dated 03-11-2021 in Appeal No.4303 may 
please be corrected as 07-10-2019 instead of 15-11-2019. r ■

Appiicant/Appellant
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT

NOTE FOR CHIEF SErRFTARY KHYBER PAKHTUNKHWA

EP NO.13/22 IN SA NO.Ain3/2020 TEHMINA AKHTAR VS GOVT. 
OF KHYBER PAKHTUNKHWA.

Subject:

Ms. Tehmina Akhtar D/0 Abdul Malik was appointed as Lecturer in English
Later(BPS-17) (Disable Quota) in Higher Education Department on 16.01.2017 (F/A). 

on, a complaint was lodged by one Muhammad Bilal whereby objected/challenged the 

appointment of the lady concerned on disable quota as the lady concerned was not

certificate issued by the Social Welfare Department is 

Chief Minister's Complaint Cell forwarded the said complaint to the
blind and the disability 

iliegal/fake. The 

Provincial inspection 

(F/B). Show cause notice was 

initiated against her and she was removed from service (F/D).

Team for inquiry into the matter. The PIT inquired the matter 

issued to her (F/C). Disciplinary proceeding was

The Petitioner there after, approached Peshawar High Court, Abbottabad 

Bench vide writ petition No.1375/2019 against the impugn order(F/E).
2.

Hon'ble Peshawar Higher Court Abbottabad vide judgment dated on

11.01.2020 treated the instant writ petition as departmentai appeai and send to the

same in accordance with law

The3.

respondent department with the direction to decide the

which was regretted.
aggrieved the petitioner filed service appeal No.4303/2020 before 

the Khyber Pakhtunkhwa Service Tribunai whereby challenged the impugned order 

dated 07.10.2019 wherein major penalty of "Removal from Service" was imposed on

ice Tribunal vide order dated 03.11.2021 accepted/allowed the

Being4.

the appellate. The Service 

said service appeal with the direction that,
r/,e iwpugn notif,cation dated 07.10.201^9 having no 

sanctity^ set aside and the fP^«^ot ,s restated mt^s^

hereinbefore." (copy of judgment enclosed vide F/ ).

ooo
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GOVERNMENT OP KHYBER PAKMTUNKMWA 

HIGHER EbyCATlON/ARCHIVES &
'i'-'

■'

:

NOTE FOR CHIEF Sf:CnnAlVLKHmEKMfimJMmm
EP No.i3/a? IN sft HOA303no2ommmAAKmmmMm^ 
OF KHYDER PAKMTUNKHWA,

Subject:
I

1^//The Department filed CPLA Wo,838'P/2021 on 

Department in the Supreme 

apex court (F/G).

5.

Now the appellant has filed execution in Kbyber 
Tribunal for implementation order dated 03.11*2021 In light & sj^rlt TM Honl^Cwt

vide order dated 13.06.2022 directed the re:
20.07.2022 and also attach salaries of the respondents till further order of oxiit 

Furthermore; the department has also sent request to the la'/i Department to instruct 

the Advocate Genera! Khyber 
Supreme Court of Pakistan.

6.

on

lllli

The Chief Secretary^ Khyber Pakhtunkirz/a (Appointing Authority) in 

respect of officers in BPS-17; under Rule-4 (l)(b) of the Kh^/ber PakhtunJdr//3 O/il 
Servants (Appointments, Promotion and Transfer) Rul^, 1989 (F/H), raju^ted to 

conditional reinstatement of the petitioner into service from date of te

7.

approve
removal from service i.e 07.10.2019 v^ith all back benefits in light of Qjurt jixlgmstt 
subject to outcome of CPLA pending before the Supreme Court of Pakistan.

SE
Higher Education Dei^rtn^

Secretary Establlshmentp<?partment

rhief Secretaf7r Khvber p^tchtunkhwa

Scanned with CamScanner


