21.09.2022

20" July 2022 Counsel for th¢ petitioner present. Mr. Noor

Zaman Khattak, District Attorney alongwith Mr. Qazi
Ayaz, SO (Litigation) for respondents present.

Representative of the respondents submitted an

application for release of salaries of the respondents

alongwith copy of note for Chief Secretary, Khyber =

‘Pakhtunkhwa which is placed on file and submitted that
as soon as the_‘summary/note is approved by the Chief
Secretary, the compliance of the judgment will be
sﬁbmitted. To come up for implementation report on

21.09.2022 before S.B at camp court Abbottabad.

4

(Kalim Arshad Khan)
Chairman
. Camp Court Abbottabad

. Petitioner present through her father namely Abdul
Malik S/O Ghulam Khan bearing CNIC No.13503-0591507-5.

Kabir Ullah Khattak, Additional Advocate General
alongwith Qazi Ayaz Litigation Officer for respondents
present.

At the very outset Notification dated 17.08.2022 was
produced vide which petitioner Tehmina Akhtar was
conditionally reinstated into service * w.e.f 07.10.2019
alongwith all back benefits subject to outcome of CPLA.

In this view of the matter, execution proceedings
stand consigned being fuIIy satisfied. File be consigned to
the record room.
Announced.
21.09.2022

-~



13" June,2022

Nore for the petitionérﬁ:}pfeéent. Mr. Kabirullah Khattak,

AAG for the respondents present.

Despite cleér directions given  on, the previous date,

- g

- respondents have not attended the" Tribunal . alongwith

implementation report. The Accountant General Khyber
Pakhtunkhwa is directed to attach salaries of the respondents till

further orders by this Tribunal.

Copy of this order sheet be sent to the Chief Secretary

Khyber Pakhtunkhwa to look into the conduct of the

respondents and take necessary action against them under

intimation to the Tribunal through its Registrar.

To come up on 20.07.2022 for further‘proceedlings at

" “camp court Abbottabad. |

Q

(Kalim Arshad Khan)
Chairman



21.02.2022

20™ April, 2022

Due to retirement o'ffthé Worthy Chairman, the
~ Tribunal is defunct, theijefb(e, case is adjourned to

.. 20.04.2022 before S.B.

Réadér

'C'o,unsel for the éppellant- pres"en,t..- Mr. Kabirullah
Khattak, Addl:-AG for the respondents present. |

Learned AAG seeks’ adjournment to implement the
judgment. Last opportunity is granted. To come up for
implementation report on 13.06.2022 be_fore_ 'S._B.

Chairman

P

D .
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| U Execution Petition No.13/2022

26.01.2022

Learned counsel i’or t~he"'|§é-twiiiaﬂ'ér present.

The petitioner through this Execution Petition has brought the
judgment of this Tribunal for execution which was passed in his favor on
03.11.2021, in service appeal No. 4303/2020. She was reinstated into .
service from the date of her removal from service with all back benefits.

~ The petitioner has submitted that the judgment is still in field and .

- has not been suspended or set aside by the august Supreme Court of

Pakistan. Therefore, the respondents are legally bound to pass formal
reinstatement order and he prayed for implementation of the judgment at

""his credit in letter and spirit.

Needles to say that the respondents are at liberty to chaIIenge the -
judgment at credit of the petitioner before the august Supreme Court of
Pakistan, if so advised; however, filing of the petition against the

_ judgment before august Supreme Court of Pakistan does not absolve the

réépondents from their obligation from implementation of the judgment

of this Tribunal in letter and spirit unless the same is suspended by a

spec'iﬁc order of the august Supreme Court of Pakistan. If the respondents
are not in possession.of any such order, they are supposed to ihplement
the judgment at credit of the petitioner but with liberty to get an affidavit
from him for return/restoration of the benefits, if the judgn“ient'of:-fhi_s '
Tribunal at his credit is set aside by the august Supreme Court _of ’
Pakistan. Copy of Execution Petition alongwith copy of this order be sent
to Respondent No. 3 for implementation report on or before the date

fixed. Notice of Execution Petition be given to other respondents.

To come up for implemenfation report on 21.02.2022 before S.B.




Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No. ,3 302022
S.No. | Date of order Order or other proceedings with signature-of judge
proceedings ‘
1 2 -3
1 06.01.2022 The execution petition of Tehmina Akhter presented today in
person may be entered in the relevant register and put up to the Court
for proper order please. \
i . . REGISTRAR
2. This execution petition be put up before S. Bench at Abbottabad

on'/&lf,m_:%, 222~

; CHAIR

>
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BEFORE THE KHYBER PAKTUNKHWA
SERVICES TRIBUNAL, PESHAWAR.

EP NO: 13502 Appeal No.4303/2020

=

' TehminaAkhter D/o Abdul Malik, Lecturer in English, Government
" Degree ColIegeCh|tt|Dher|Mansehra R/o Village DhangriBala,

. Tehsil and District Mansehra.

..APPELLANT

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunk‘hwa,
Peshawar. '

2. Secretary, Government of Khyber Pakhtunkhwa, Higher
Education, Libraries & Archives Deptt., Peshawar.

3. Director, Higher Education, Libraries & Archnves Deptt.,
Peshawar.

..... RESPONDENTS

APPLICATION UNDER SECTION 7(d) OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
EXECUTION OF THE DECISION.

S. Description of Documents Date  |Annex, Page
No. . No.
1. | Application ‘ 1-4
2. | Copy of Honourable Appellate 03-11-2021] A 5-13

Tribunal Judgment

Copy of Honourable Appellate » -
> Tribunal Correction Order o 07-12-2021) B 14-15

I

Copy of Application: to the Department ' o
for implementation_ of the Tribunal 14-12-2021; C 16-17
Judgment ‘ '




- Applicant/Appeliant
BEFORE THE KHYBER PAKTUNKHWA

SERVICES TRIBUNAL PESHAWAR.

TehminaAkhter D/o Abdul Malik, Lecturer in English, Governme
Degree CollegeCh|tt|Dher|Mansehra R/o Village DhangnBata Tehsﬂ
and District Mansehra

&
q’lCe T‘('\‘o\> .

...Appellant

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa,
Peshawar. ‘

2. Secretary, Government of Khyber Pakhtunkhwa, Higher
Education, Libraries & Archives Deptt., Peshawar

3. Director, Higher Education, Libraries & Archlves Deptt.,
Peshawar.

...RESPONDENTS

APPLICATION UNDER SECTION 7(d) OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 FOR
EXECUTION OF THE DECISION

Respectfully Sheweth:

1. That the titled Appeal was decided by the Honourable
Tribunalon '03-11-2021 which has set aside the impugned -
notification dated 07-10-2019. Subsequently, rectification
ordér was passed on 07-12-2021.

2. | However, the concerned department has failed to implement

the said Judgment of the Honourable Services Tribunal.



3. . That the appellant has- also- submiited application to the
" concerned authorities for the lmplementatlon of the said

Judgment but no action has been taken so for.

PRAYER:

In view of the above, therefore, it i is most respectfully prayed that the
Honourable Trlbunal shall direct the ‘concerned ‘authorities to
implement its judgment in Appeal No. 4303 dated 03-11-202 /-

B

Applicant/Appellant
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BEFORE THE KHYBER PAKTUNKHWA
'SERVICES TRIBUNAL, PESHAWAR.

Appeal No.4303/2020

TehminaAkhter D/o Abdul Malik, Lecturer in English, Government
Degree CollegeChittlDhenMansehra R/o Vlllage DhangriBala, Tehsil
and District Mansehra.

....Appellant

VERSUS

1. Chief Secretary, 'Government of Khyber Pakhtunkhwa,
Peshawar. , '

2. Secretary, Government of Khyber Pakhtunkhwa, Higher
Education, Libraries & Archives Deptt., Peshawar.

3. Director, Higher Education, Libraries & Archives Deptt.,
Peshawar. :

..RESPONDENTS
APPLICATION UNDER SECTION 7(d) OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBLUINALS ACT, 1974FOR
EXECUTION OF THE DECISION. :

AFEIDAVIT

I, TehminaAkhter, the applicant, do hereby solemnly affirm

~and declare that contents of the accompanied Application are true

and correct to the best of my knowledge; information and bellef and
nothing material has been concealed or wsthheld

It is also verified on Oath on this -5th day of January, 2023,

that contents of the above Affidavit are true and correct to the best of
my knowledge, information and belief.
@h»}wﬁ

APPELLANT/APPLICANT
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL |
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Tehmina Akhter D/o Abdut Malik, Lecturer in English, Government Dmgrec”““"*’Qiﬁwg-»ﬁ

College Chitti Dheri Mansehra, R/o Village Dhangri Bala, Tehsrl and
District I\/Iansehra

....Appellant

VERSUS

| 1. Chlef Secretary, Government of Khyber Pakhtunkhwa
: Peshawar : :

2, Secretary, Government of Khyber Pakhtunkhwa, Highér
Education, Libraries & Archives Deptt., Peshawar.

3. Director, Hugher Education, lerarles & Archnves Deptt
‘ Peshawar

ffgi;ﬁ%@g;ﬁ% S B -~ -..RESPONDENTS
PSR |
APPEAL UNDER "SECTION 4 OF KHYBER
 PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
"AGAINST THE IMPUGNED NOTIFICATION NO SO
(C-111)/1-2119/ DATED 07-10-2019 WHEREBY
MAJOR PENALTY "REMOVAL FROM SERVICE"
WAS IMPOSED ON THE APPELLANT IN A HIGHLY :
CAPRICIOUS  MANNER, WITHOUT LAWFUL -
AUTHORITY, WITHOUT DaJ‘E 'PROCESS OF; KAW,
AND WITE ouT, APPLYING THE, JUDICIAL MIND,
+"BASED ON’ MALAFIDE,/ MIS’ENTERPRETAT ON,
~ MISREADING AND MISCONCEPTION OF FACTS &
LAW WHICH TANTAMOUNT TO MESCARRHAGE OF

_-JUSTHCE THE SAME IMPUGNED NOTIFECATEON




BTy Y R

Respectfully Sheweth,

- MAY PLEASE BE DECLARED ILLEGAL , NULL AND

VOID , WITHOLT L AWFUL AUTHORITY AMDI MAY
BE SET ASIDE, DIRECTING THE RES PONDENTS
TO REINSTATE THE SERVICES OF THE
APPELLANT FROM THE DATE OF IMPUGNED
NOTIFICATION DATED 07-10-2019 WITH . ALL
CONSEQUENTIAL BACK BENEFITS |

That the brief facts corhprising the instant Appeal are enumerated as
under: T

+1. That on 15-11-2018, appellant was intimated by the principal of

government girls degree college No.2 Mansehra, about the status of
- inquiry, and sent her a notification No. SO (C-111)/1-2/19/ Tehmma
Akhtar, dated 7" October, 2019; whereby she has been removed from
service by imposition of major penalty under F&D Rules, 2011..
i (Copy of the rmpugned Notification dated: 07-10-2019
is attached as Annex “A”)

2. That KPPSC advertised post vide Advertisement No.0112016 dated

09-03-2016 wherein at S#29 two posts were reserved in Higher

Education Department for recruitment against disabled quéta including

one for Lecturer in English. _
(Copy of advertisement is attached as annex “B”)

3. That appeliant applied against rese,rved'seats for disable persons on
the strength of Disability Certificate issued by Directorate of Social
Welfare and women development (PCRDP) Pe'shawar} on 29-10-2009
wherein her disability was mentioned as amsometroplc Ambloyopia

- in right eye.
(Copy of disability certificate dated 29-10-2009 is attached as annex “C”)

. That prior to recommendation by KPPSC, appellant was again
examined by medical board and a fresh disability certificate was
issued on 20-09-2016 by Social Welfare Department, Mansehra based.
on the opinion/recommendation of standing Medical Board wherein
cause of her disability was confirmed, endorsed and mentioned as
*"visual right Anisometropic Ambloyopic eye"”

(Copy of disability certificate dated 20-09-2016 js attached as annex “D” )

5. That after having qualified for the respective post, KPPSC issued
'recommendahon letter to the appellant against disable quota for the
post of lecturer in English on 05-10-2016 and the Higher Education
- Department referred her for medical examination to Services.
Hospital, Peshawar. Wherein the standing Medical Board confirmed

: i



Service Appeal No. 4303/2020

Date of Institution ... 12.05.2020

Date of 13ecision .. 03.11.2021

Tehmina Akhtar D/O Abdul Malik, Lecturer in English, G()\f’@l‘ﬂlﬁélﬁil -
Degree College Chitti Dheri Mansehra, R/O Village Dhangri Bala. Tehsil

and District Mansehra. -
(Appellant)

VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar and two
others. ’

(Respondents)
Present:
MR. NOOR MUHAMMAD KHATTAK, | ~ ---  For Appellant.
Advocate ‘ |
JAVID ULLAH, ‘ : ]
Assistant Advocate General ' ---  For respondents.
AHMAD SULTAN TAREEN -~ CHAIRMAN |
ROZINA REHMAN . - - MEMBER(Judicial)

JUDGEMENT

AHMAD SULTAN TAREEN, CHAIRMAN:- Appellant tl!n‘ough

service appeal described above in the heading has invoked the jurié fiction
of this Tribunal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 against the order dated 07.10.2019, whereby, major penalty of removal

from service was imposed upon appellant.

02. The factual account as given in the Memo of appeal and deducible
) ) : ,
from copies of the-supporting documents annexed therewith is precisely that
) ' )

appellant applied for the post of Lecturer (BPS-17)in disabled quoia.E After

¢+ medical examination, Appellant was appointed as Lecturer in English (BPS-

17) through Public Service Commission (on disable quota). In the

-meanwhile, a complaint was ' filed to the Director General Health

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Eariaiy
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Departnient by one Muhammad Bilal, stating that the appointment ofjthe

appellant is illegal as she is not blind/disabled and the disability certificate

- issued by Social Welfare Department is fake. On the basis of the said

complaint, the Director General Health constituted a medical board jand

- referred the matter for an expert opinion to the Services Hospital Pesh’m ar.
After examining the matter, the case was referre~d to L.R.H Peshawar for
ﬁnal opinion but due to non-availability of concerned staff, the case

~remained un-responded on behalf of L.R.H, where-after, the matter was

. tackled by the Provincial Inspection Team and resultantly, appellant was

o " removed frofn service. Feeling aggrieved, she filed. Writ Petition in

Peshawar High Court, Abbottabad Bench and vide judgment dated

S R e B K

T s

- 11.01.2020 the Hon’ble High Court treated the Writ Petltlon as departmental

Py o PRy o
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appeal and sent ‘to the respondents with direction to decide the same in

‘accordance with law, which was not decided, hence the instant service

é.t’() "f
’]/c‘ v/L)?‘m thvL]&—{ oM et 71‘4 te (P( ¢ \_,ffgﬁ_,d ﬂ\_} il Fh,[,,é?ll /\

‘r‘ g\,im

appeai M
3, We have heard the arguments and perused fhe'rec:ord.- .
4. Learned counsel for appellant argued that the impugned notification
is arbitrary and not applicaﬁle to jludicial mind. That the Inquiry Committee
' failed to déﬁﬁe the disability criteria in the case of appellant under Section-2
(c) of Disabled Persons (Employment and Rehabilitation) Ordinance, 1981.
He submitted that the inquiry was not initiated under the Khyber
Pakhtunkhwa Govemment Servants (Efficiency & Discipline) Rules, 2011
and the whole process has v1olated the basic pllllClple of audi al;eram
partem. Further submitted that the proceedings “of P.LT (Provincial
Ins:pegtion Team) were ke'pt'“séc'ret and the appellantl was not giw;en an

, opportunity of hearing: That the contention of respondents regarding <:ierml

' of disability is contrary and is in direct conflict with the dictum laid dox,'vn bx




(S

1 of the word «Disability

the Hon’ble supetior coutts- as 10 the definitior
Further submitted that the respondents erred in 1ssuanee of show cause

notice

by eve specialists

v

om the record that as per diagnosis

ag it is evident fr
ur Standing Medical Boards constituted at vprious (HMES.

and opinion of fo

ht eve amblvopia and it is a disease caused by
!
' ' |

gﬁpeﬂant s suffering from rig

‘poor'ly aligned €yes: whefe the brain ignores the visual input [from the
| misaligned eye- He submitted that appeilaxlt has never claimed 10 l;e a blind,
rather disability certificates were issued on‘the ground that due tci) pature of
" “the disease and for all practical ﬁu'rposes, she 18 one-eyed person%. Lastly, he
e mentioned ~ €rrors, 'mquir:y was not
¢ issued rath[er she \\i-'as'

© submitted that besides the abov
, conducted. and nor tatement of allegations WeL
rremoved from gervice on the basis of a show cause notice, therefore. the

ted as prayed for. - :

he impugned notification

= appeal may be accep

5. Asagainst that learned A.A.G submitted that t
ssued within four corners of law. He submitted that the inquiry

has been 1
. committee ‘made recommendation aﬁet 1 scrutiny | of available
record/documents_. detailed discussion, written stateménts and reply of the
- hearing was

concerned sta £f, Further submitted that opportunity of persorial
removal from service. Lastly, he submitted that the

A provided pefore her
jmpugned order was issued after fulfillment  of all codal formalities,

| may be dismissed.
|

_therefore. the instant appea
6. | Admittedly, the removal of the appellar'llt ‘froﬁ service is the
coﬁsequence of disciplinary prbceedings having :been conducted on the
strength of Khyber Pakhtunkhwa 'Gove-mment Servants (Efficiency &
Discipline) Rules, 2011 dispensing with the inquiry ander Rule-7 of the said
_.ﬁuies. The main charge reflected in the show' cauée notice was that: she
obtained an illegal disability certificate and was appointed on the basis of

L LRl s T . et
B T
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said certificate while she was not disabled under the definition Section-2(c)

of Disabled Persons (,Employment) Ordinance, 198L. The appellant in rephy
_to the show causc notice dufunded the valldm of the disability certificate

issued by the Directorate of Social Weliale Pesha\kar in her favor. The

ense uwed in the reply to show cause notice being self-

grounds of def:
I

speaking arc reproduced herein below:
That KPPSC advertised post vide Advertisement No0.01/2016
dateﬂ 09.03.2016 wherein at Serial No.29 two posts were
reserved in Higher Eduqation Department_for recruitment against
disabled quota including one for Lecturet in English.
That undersigned applied against disable reserved seat on the
strength of Disébiiity Certificate issued by Directorate of Social
Welfare, Peshawar on 29 10.2009 wherem my disability was
mentioned as amsometroplc Ambloyopla in right eye. |
iii.'-Tﬁat prior to recommendation by KPPSC a ﬂesh!dnsabnhty
certificate” was released on 20 09. 2016 by Social Welfare
Départment,‘Mansehra based on the opinion/recommcndatmn of
- ‘Standing Medical Board wherein cause of my dislability was
confirmed, - ‘endorsed and ménﬁoned as “visual rig_ht
~ Anisometropic Ambloyopic eye” - |
iv. “That KPPSC issued fecomniehdation letter against the disable

-quota post of lecturer in English on 05.10.2016 and the Higher

Education Department referred me for medical examination to

Services Hospltal Peshawar. Medical Board confirmed the

disability and the Eye Specialist used term “blind in one eye”.

and Ambloyopia.




oL d ) . 5 A |
‘: " v, As a result of the above proceedings undersigned was issued

e = appointment order as Lecturer in English on 16.01 .MM’I‘ after

' o ' completion of due recruitiment process.

S © vi. A person named Mubammad Bilal, self appointed Chairman

Right to Live Organization, lodged paseless complaint-

as not blind and »(%isabilily
!
ocial Welfare Department, Mansehra is

contending that undersigned w
S certificate issued by S
illegal. The complainant is ot an-aggrieved party through the

said appointment order and his complaint is based on enmity and

family feuds, hence, malafide.

7. Besides the above grounds, the appellant took a plea in the above-

mentloned reply agamst the action ‘of Provincial Inspection Team pressing

. “into service the principle of Audz Altemm Partem with fortification of the

| ﬁindam'gntal right of fair trial under Artlcle 10-A of Constitution of Islamlc
Rep'ubiic of Pakistan, 197 3. She also chaheng‘ed the recommendation part of

the P. I T proceedmgs with specific grounds iﬁ her the reply to show cause

notice and with her concluswe stand against such proceedmgs she

"{‘-Vi_i"'fsublmtted that the ch'lrge regarding obtaining 1llegal disability certlﬁcate
" was not established gnd disability of the appellant was conﬁrmed by -at least
‘ four Medical Boards. Provincial Inspection Team had failed to establish that

:, the certificate is illegal or unlawful. The standing Medical Board Members

and certificate issuing authorities were summoned by P.LT during its

procéedings. All of them re-confirmed their earlier opinion and confirmed

Lo veracity and sanctity of the oplmon-formulated and cg:ruﬁicate issues as a
result of due process undet the law. Before culminated her submissions in

PG

- reply to the show cause notice, the appellant made cerlain submissions with ’

L emphasis vide Para-15 of the reply as copied below:



6

Show_cause notice haé failed to ‘appmciate that_the

dersigned has __gp;_peared before Medical Bosrds -

un g

thrice after confirmation of her disabili before

thrice s —=
Standing Medical Roard, DHQ: Abb(}uaba‘{i}g’}__@ﬂ%
l_gg_i‘_g_;;g___standing Medical Poard_at K& Abduliak
» MML&
Services Hospital, Peshawal. During the whole process
undersigned pas_not concealed factual _and legal
: gosition-from any authority. p.L.T _did not include any

to reach any conclusion.

technical expert and f_aﬂed

Second para of the Recommendations pear testimony l

to this fact where it _has peen _suggested that

g_ppointment case of the undersigned may pe referred

to Law & Parliamentary Affairs .Degartmemt

. |
- ' |
i Government of Khyber Pakhtunkhwa for_favor of J .

vetting the legal status. Thus, undérsigned cannot be

charged with any act of «misconduct”. :
k

g I viewed 1n light of the reply of the appellant 10 show cause Lotice,
“"the impugned order of her removal from service seems t0 have been passed

evasively. This is because that t is mentioned :n Para-2 of the impugned

i

“ order that a reply was placed pefore competent authority forl dec-isipﬂ who
granted her personal hcgr'mg. R}:garding the outcome of personal ‘h‘ea'r'mg,
" para-3 of the &impulgned orde? méintains thﬁt Secretary Aufqaf- Dejpartment _
- heard the accused, however, her arguments were hot 'founéi""convincing but
no reference has been given about pergsal of the reply of the appe’ﬁant with
exhaustive grounds fortified by documentary proof. The impughed order in
its particu\ér style seems to have been passed with ‘hit and run exefcise. If i
N the competent authqﬁty_had decided at any cost to penalize the appellant,
. | :

" there was sufficient material annexed. with the reply! of the appellarif
‘ ' | .

warranting propet inquity.



et

- _ 9. Needless to say that the appellant has been pmceeded against on the

DS C -~ allegations that she obtained an iltegal disability certificaie 10 manage her

appointment On the basis of such certificate against the Jaw. If such

allegations ar¢ tested on the touchstone of the 1aw though not adequately

" e ;attracted but for the sake of argument, -thev could hardly be covered 1n

d'eﬁnition of misconduct “under Clause-6 of Khyber ;Pakhtunkhwa

Goverhment Gervants (Efficiency & stmphne) Rules, 2011! Accoxidingly,

: a ... the misconduct includes making appointment Of promotion of having been

appoi"nted or promoted on extraneous grounds in violation of any jaw and

- rules. It is not a deniable fact that the appellant has got some sort of

disabilityAwhi ch pressed as a matter of the right she applied under due course

.

PR 7 for certificate on account of such disability by the competent authority. The

record is loudly spe aking that the appellant went through examination of her

disability at different sta‘ges through various Medidal Boards and the

" certificate given to her was not held as fake with any opinion that she was

not having any disability. The question of nature of d;qabﬂ’lty of the

appellant had arisen after her appointment in pursuance to 2 cqmplaint of

‘third party. The appellant could not be blamed of having obtained as illegal

icate when she provenly had adopted due procesé for getting
. the certificate in 2 jawful manner from the competent 'auth(!)rity. If the

 disability cerut

“ competent authonty while granting the dlsablhty certlﬁcate to the appellant

was misled by any opinion of the any expert oplmon of the B{0a1d it does

_ not constitute an extrdheous ground against the appellant t0 bring her case

8 within mischief of misconduct under Khyber Pakhtunkhwa Governmeit
' i

Qervants (Efficizncy & Discipline) Rules, 2011, With tlhe foregoing

observations, it is held that the appellant was wrongly proceeded against



-7 under E&D Rules and the penalty 1mposed upon her in consequence of such

proceedings is not tenable under the facts and law. .
10. For what has gone above, mstant sewme dppeal is accepted. iThe
P S T f‘
ated ]-s-H ”019 having no legal sanctity. is set

v
’

impugned Notification d

is reinstated into service from the date of her remaval
R AN u.f‘

L,e;,/,-—,-

ie. 45112019 Wﬂh all back benefits. The respondent

aside and the appell'mt

,from' “service

.. Department - i§ directed to bring the things in place in pursuance to the

‘direction given hereinbefore. There is no order as to costs. File be consigned

- {(‘

" to the record room.

ANNOUNCED

Te03.11.2021 \
. Clr
| . “{/ T
(AHMAD SULTAN TAREEN)

CHAIRMAN

|
|

e
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‘ —=2wTehmina Akhter D/o Abdul Malik, Lecturer in English, Governm 'ﬁ%\\ ﬁﬂ;&j/ N J,
"jéll%i‘)‘% Degree College Chitti Dheri Mansehra, R/o Village Dhangri Bala® ﬁ_,?b ;ﬁ"?:;,\!\f

Tehsil and District Mansehra.

T

... Appellant

VERSUS

Chief Secretzry, Govermnment of Khyber Pakhtunkhwa,
Peshawar. ‘ o '

' Secretary, Government of Khyber Pakhtunkhwa, High(%r
Education, Libraries & Archives Deptt., Peshawar. '

Director, Higher Education, Libraries & Archives Deptt.,
Peshawar. ‘

..... RESPONDENTS

APPLICATION UNDER SECTION 152 OF C.P.C 'FOR
- CORRECTION OF ERROR. . S

, Respéctfwly Sheweth:

1. That the titled Appeal was decided by the Honourable
Tribunal on 03-11-2021 which has set aside the impugned
notification dated 07-10-2019. However, i the said judgment,
the impugned notification date has been mientioned é@s?15-1 1-
2019 instead of 07-10-2019. It is humbly submitted thait the

4samevdlerica!/typographical Aerror occUrring at line two anq line
four of paragraph 10 may please ‘be corrected.

- PRAYER: o S

In view of the above, therefore, it is most respectfully prayed. that
date of the impugned notification set aside by the Honourable

Tribunal in its judgment dated 03-11-2021 in Appeal No.4303imay '
please be corrected as 07-10-2019 instead of 15-11-2019. |

: - Applicant/Appeliant




Date of order/
proceedings -

Order or other proceedings with signature of Judge or
Magistrate and that of parties where necessary.

2 3
Application in Service Appeal N 3. 430372020
07;12.2021 Counsel for the petitioner present.

-+ the judgment as 15.11.2019 instead of 07.10.2019. The

2. This bench has been specially constituted to consider

|
the application submitted by appellant for correction of date (i)f

"
impudned order inadvertently written in the operative part of :

|

application is ptaced on file,

3. I have perused the record The impugned order as set{

aside by judgment dated 03.11. 2021 is available on “file alsf

Annexure-A, and same bears the date as 07.10.2019 which.i
due to clencal mistake was written as 15, J_1 2019 and went

3

unnoticed when the judgment was signed.

4. This Tribunal has got the powers as vested in a civil |
court under CPC. Section 152 embowers a-c-:ivif court for
correction of clerical or arithmetical mistakes in Judgments
decree or orders or errors arising therem from accndental sho ’
or omission, at any time either of its own motion or f!m the
apphcat:on of any of the parties. So, deriving the power from
Section 152 CPC, the date of impugned order as mentioned in
the operatlve part of ]udgment is corrected as 07.10. 2019 and

r
the mlstaken entry of the date as 15.11.2019 be subshtuted ;

[—



- P VAR R AT St o SR AR % 7ol Ll v L
R ATS A o R T TR VA 2 I i atat e

T e e e e OB ot
e VT L ST T Y M R T TR

NIRRT S D R T S R poe
E W«"V‘lffw‘ ' " ’L‘?) gt .

Iwrth correct date as 07.10. 2019 with red ink in the main

¥ |
f ] o Judgment dated 03.11. 2021 in Service Appeal No 4303/2020

titled “Tehmlna Akhtar Versus Chief Secretary, Government of

j!‘ | E | Khyber Pakhtunkhwa Peshawar and two others” and the short

on ! .
.‘ | order Appifcatron stands disposed of accordlngly File be
' cons:gned to record room., 4 : - |
f . el
/' : : . ‘igr pYIIIAs :
P b | | A (AHMA ULTAN TAREEN)
; ; , : Chairman o
| I | -
| | ANNOUNCED
| L o] 07.12.2021
L | | ;
:

!, -




To . - ‘ N

1. Chief secretary, Khyber Pakhtunkhwa, Peshawar. |

2. Secretary, Government of Khyber Pakhtunkhwa ngher Education
L|brar|es and archives Deptt. O

3. Dlrector Government of Khyber pakhtunkhwa H:gher Libraries
and Archives Deptt.

Subject: IMPLEMENTATION OF APPELLATE TRIBUNAL KHYBER
PAKHTUNKHWA JUDGMENT DATED 03-11-2021 IN SERVICE APPEAL
NO.4303/2020.

‘Respectfully shewith'

2. That the above titled appeal was decided in favor of undersigned
on 03- 11-2021, which has set aside the impugned notification No. SO(C-
II_I)HE/1_2/2019/ Tahmina Akhtar dated 07-10-2019.

-3, That in the light of the above undersigned may please be

reinstated in Service along with all back benefits and be obliged.

Your S Obedlently

'G i
Zhmins

(Tahmina Akhtar) 7 o

Annexure:

1 Copy of Honorable Serwces Trtbunal Judgment dated 03-11-2021
and Order Dated 07-12-2021.

2. Copy to notification No. SO(C-I1)HE/ 1- 2/2019/Tehm|na Akhtar
dated 07- 10-2019.




“C®  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR

I)\ﬁ V\Q t We_ NMNB QN&{N-—— ' :

W lﬂ, LN YW Q\\’Y C.M NO. /2022
: . In . o

Execution Petition No. /3>
_ ' oo IN
f PNAT] > Appeal NO. 4303/2020
R
TEHMINA AKHTAR ‘ VS | EDUCATION DEPTT:

4y 4
Foom™

APPLICATION FOR EARLY HEARING QVL W

TRANSFERRING THE ABOVE MENTIONED
APPEAL_TO_ THE PRINCIPLE BENCH OF
THIS _AUGUST TRIBUNAL PESHAWAR

| %
. (v
SiEiaia afbbaﬁ%”—ﬂ .\\{)/

R.SHEWETH:

~1- That the above mentioned execution petition is pending
adjudicatioh before this Hon'ble -Court which is fixed for
e hearing on 14-03-2022 for hearing at camp court

\ , Abbottabad.

2-  That the appellant filed the above mentioned execution
petitioner for implementation of the order/judgment dated
03-11-2021 passed by the Honourable Tribunal at Principle
bench Peshawar.

3- That the execution petition is fixed in the month of March at
Abbottabad which is too far and needs to be disposed of at
an earlier date.

4-  That the interest of justice demands that such like niatter
should be heard at the principle bench of this august
Tribunal, Peshawar as early as possible to meet the ends of

justice and also to meet the principles of access to justice.



g - Tt is therefore most humbly prayed that on accéptance of
| - this application the appeal in hand may kindly be ,t'ransfer to
the Principle bench of the éugusf Trib_ur‘:al,‘ Peshawar frpm
camp court Abbdttabad and also for early date/ hearing to
meet the ends of justice. | |
APPLICANT

TAHMEENA AKHTAR

pated v 200 300y Through:




7 vAKALATNAMA
o _&.._ﬁ;ﬁggﬁ THE KHYBER PAKATUNKHWA SERVICE TRIBUNAL,
’ ?ESHAWAR "
CUAPPEALNO: | OF 2022
o ' (APPELLANT)
[ohvipa . AKhLav | (PLAINTIFF)
S | (PETITIONER)
. o | (RESPONDENT)
- £a&mfim ' Dep#a - (DEFENDANT)
1/We ' /MW ') 6 W e

Dated. 48 /_a/ /2022

Do hereby- appomt and constitute NOOR MUHAMMAD

WHATTAK Advocate, Peshawar to appear, plead, aci,

comprorise, withdraw .or refer to arbitration for me/us as
my/our Counsel/Advocate in . the above noted matter,
without any liability for his’ 'default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
- receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted ma,tter

CLIENTS

@mkw @ Qo‘l’l- .

 HAIDER a.x' )
ADVYOCATES: -



KHYBER PAKHTUNKWA All conmmni'catibns‘ Sliou!d be -

. addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.

| | Ph:- 091-9212281
No:_J F2IST  Dated: OA/ 6F 12022 | Fax:- 091-9213262

To,

1 The Chief Secretary Civil Secretariat,

Government of Khyber Pakhtunkhwa, Peshawar.

Subject TO LOOK INTO THE CONDUCT OF RESPONDENTS IN CASE TITLE
TEHMINA AKHTER VS CHIEF SECRETARY KHYBER PAKHTUNKHWA & OTHERS

[ am directed to forward herewith a certified copy of Order dated

13.06.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As Above.

(WASEEMAKHTAR)

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




KHYBER PAKHTUNKWA All communications should be
' addressed to the Registrar |

SERVICE TRIBUNAL, PESHAWAR | KPK Service Triburial and not

any official by name.

Ph:- 091-9212281
No: N F3 /ST Dated:ad d/0F 202 | Fax- 091.9213262

To,

1 The Accountant General,
Government of Khyber Pakhtunkhwa,

Peshawar.

Subject: =~ SALARY ATTACHMENT OF THE SECRETARY HIGHER EDUCATION,
KHYBER PAKHTUNKHWA PESHAWAR AND DIRECTOR HIGHER EDUCATION,
KHYBER PAKHTUNKHWA PESHAWAR.

I am directed to forward herewith a certified copy of Order dated-

- 13.06.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As Above.

&S

(WASEEMAKHTAR)

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
- PESHAWAR




GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

Dated Peshawar: the August 17, 2022

o e
NOTIFICATION :

No. SO C-III HED 1-13 Tehmina Akhtar In pursuance of Khyber
Pakhtunkhwa Service Tnbunal Judgment dated 03 11.2021, the Competent

Authority (Chief Secretary, Khyber Pakhtunkhwa) is pleased to approve
conditional reinstatement of Ms. Tehmina Akhtar, Lecturer in English (BS-17) into

service w.e.f'07.10.2019 alongwith all back benefits subjétt to outcome of CPLA
pending adjudication before the Supreme Court of Pakistan.

2. Consequent upon the above, Ms. Tehmina Akhtar, Lecturer in

Enghsh (BS-17) is hereby ad]usted at Govt. Girls Degree College No.2 Chitti
Dherl Mansehra.

SECRETARY TO
GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION DEPARTMENT

Endst: No. & Date Even'

i

Copy forwarded to the - _ o —

1. Director ngher Educatlon Khyber Pakhtunkhwa, Peshawar.
2. Principal, Govt. Girls Degree College, No.2, Chitti Dheri, Mansehra.
3. Director IT, (HEMIS Cell), Higher Educatioh Department.
4. District Accounts Officer, Mansehra. !

. Section Officer (Litigation-II), Higher Education
6 Lecturer Concerned.

artment.

(SAMIA JABEEN)
Section Officek (Colleges-IIT)
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) ‘ Date of order/| Order or other proceedings with signature of Judge or
® | S.No. | proceedings | Magistrate and that of parties where necessary.
1 2 3
Application in Service Appeal No. 4303/2020
07.12.2021 Counsel for the petitioner present.

2. ThIS bench has been specially constituted to consider

the appllcatlon submitted by appellant for correction of date of
|mpugned order inadvertently written in the operative part of

the ]udgment as 15.11.2019 instead of 07.10.2019. The

: appllcatlon is placed on file.

3. I have perused the record. The imptjgned order as set

aside by judgment dated 03.11.2021 is available on file as

| Annexure-A, and same bears the date as 07.10.2019 which

due to clerical mistake was written as 15.11.2019 and-‘went

unnoticed when the judgment was signed.

4. This 't'ribunal has got:the powers as vested |n a cCivil
court under CPC. Section 152 empowers a civil court for
correction of clerical or arithmetical mistakes in ju'dgments,
decree or orders or'error':s arising therein from accidental slih

or omission, at any time either of its own motion or on the

application of any of the parties. So, deriving the power from'

Section 152 CPC, the date of impugned order as mentioned in

the ~Operati\./e part of judgment'is corrected as 07.10.2019 and

|'the mistaken -éntry of the date as 15.11.2019 be substituted

s



- B
: e

| with correct date as 07.10.2019 with red ink in the main

judgment dated 03.11.2021 in Service Appeal No. 4303/2020
titted “Tehmina Akhtar Versus Chief Secretary, Government of
Khyber Pakhtunkhwa Peshawar and two others” and the short
order. Application stands -disposed of accordingly. File be

consigned to record room.

(AH ULTAN TAREEN)
Chairman

ANNOUNCED _ o
07.12.2021




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 4303/2020

Date of Institution ...  12.05.2020
Date of DecisiorL .. 03.11.2021

Tehmina Akhtar D/O Abdul! Malik, Lecturer in English, Government
Degree College Chitti Dheri Mansehra, R/O Village Dhangri Bala, Tehsil
and District Mansehra. ! '

l | .. (Appellant)
‘j VERSUS
|

Chief Secretary, Government (E)f Khyber Pakhtunkhwa Peshawar and two
others. : ‘

(Respondents)
Present:
MR. NOOR MUHAMMAD KHATTAK, ---  For Appellant.
Advocate '
JAVID ULLAH, _
Assistant Advocate General ---  For respondents.
AHMAD SULTAN TAREEN | - CHAIRMAN
ROZINA REHMAN ---  MEMBER(Judicial)

JUDGEMENT

| AHMAD SULTAN TAI;QEEN, CHAIRMAN:- Appeilant through
service appeal described above iin the heading has invoked the jurisdiction
of this Tribunal U/S 4 of the Iéihyber Pakhtunkhwa Service Tribunal Act, :
1974 against the order dated 07.{0.2019, whereby, major penalty of ;emoval
from service was imposed upon appellant.
02. The factual account as given in the Memo of appeal and deducible
from copies of the supporting documents annexed thérewith is precisely that
appellant applied for the post of :Lecturer (BPS-17) in disabled quota. After

medical examination, Appellant was appointed_as' Lecturer in English (BPS-

17) through Public Service (‘bmmission (on disable qubta). In the

meanwhile, a complaint was | filed to the Director General Health




Department by one Muhamm

2

ad Bilal, Stating that the appointment of the

appellant is illegal as she is not blind/disabled and the disability certificate

issued by Social Welfare Department is fake. On the basis of the said
complaint, the Director General Health constituted a medical board and
referred the matter for an expert opinion to the Services Hospital Peshawar.
After examining the matter, the case was referred to L.R.H Peshawar for
final opinion but due to non-availability of concerned staff, the case
remained un-responded on behalf of L.R.H, where-after, the matter was

tackled by the Provincial Inspection Team and resultantly, appellant was

removed from service. Feel

Peshawar High Court, Abb

ing aggrieved, she filed Writ Petition in

ottabad Bench and vide judgment dated

11.01.2020 the Hon’ble High Court treated the Writ Petition as departmental

appeal and sent to the respor

accordance with law, which

appeal. The f}”z/ﬁnww

ndents with direction to decide the same in

was not decided, hence, the instant service

s on retice of append ke 3;1 stk .

3. We have heard the arguments and perused the record.

4. Learned counsel for appellant argued that the imphgned notification

is arbitrary and not applicable

to judicial mind. That the Inquiry Committee

failed to define the disability criteria in the case of appellant under Section-2

(c) of Disabled Persons (Empl

oyment and Rehabilitation) Ordinance, 1981.

He submitted that the inquiry was not initiated under the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011

and the whole process has violated the basic principle of audi alteram

partem. Further submitted that the proceedings of P.L.T (Provincial

Inspection Team) were kept

secret and the appellant was not given an

opportunity of hearing. That the contention of respondents regarding denial

of disability is contrary and is in direct conflict with the dictum laid down by




the Hon’ble superior caurts as to the definition of the word “Disabiiity”.
Further submitted that the respondents erred in issuance of show cause
notice as it is evident from the|record that as per diagnosis by eye specialists
and opinion of four Standing Medical Boards constituted at various times,

appellant is suffering from right eye amblyopia and it is a disease caused by

poorly aligned eyes, where the brain ignores the visual input from the
misaligned eye. He submitted that appellant has never claimed to be a blind,

rather disability certificates were issued on the ground that due to nature of

the disease and for all practical purposes, she is one-eyed person. Lastly, he
" submitted that bcsides- the above mentioned errors, inquiry was not

conduéted and nor statement;of allegations were issued rather she was

removed from service on the basis of a show cal;lse notice, therefore, the
+* appeal may be accepted as prayed for.

5. As against that learned A.A.G submitted that the impugned notification

has been issued within four corners of law. He submitted that the inquiry

- committee made recommendation after scrutiny of available
record/documents, detailed discussion, written statements and reply of the
concerned staff. Further submitted that opportunity of personal hearing was

. proVided before her removal from service. Lastly, he submitted that the

impugned order was issued after fulfillment of all codal formalities,
therefore, the instant -ap-peal may be dismissed.

6. Admittedly, the removal of the appellant from service is the
consequence of disciplinary proceedings having been conducted on the
strength of Khyber Pakhtunkhwa Government Servants (Efficiency &
Disciplihe) Rules, 2011 dispensing with the inquiry under Rule-7 of the said

Rules. The main charge reflected in the show cause notice was that she

obtained an illegal disability certificate and was appointed on the basis of




4

©

said certificate while she was ;not diéab]ed under the definition Section-2(c)
of Dis;elbled Personé (Employﬁ}ent) Ordinance, 1981. The appellant in reply
to the show cause notice defénded the validity of the disability certificate
Wissued by the Directorate of Social Welfare, Peshawar-in her favor. The
grounds of defense urged injthe reply to show cause notice being self-

speaking are reproduced hereini below:

-

o

i.  That KPPSC advertised post vide Advertisement No.01/2016

dated 09.03.2016 Whéerein at Serial No.29 two posts were

{
reserved in Higher Education Department for recruitment against

disabled quota including one for Lecturer in English.
ii. That undersigned applied against disable reserved seat on the
strength of Disability (ffertificate issued by Directorate of Social

Welfare, Peshawar oné 29.10.2009 wherein my disability was

mentioned as anisometf‘opih Ambloyopia in right eye.

[
tii. That prior to recommendation by KPPSC a fresh disability

f

certificate was releasé,d on 20.09.2016 by Social Welfare

= .
Department, Mansehra based on the opinion/recommendation of

Standing Medical Boar:d wherein cause of my disability was
|

confirmed, endorsed 'and mentioned as “visual right
:

Anisometropic Ambloyfopic eye”

t

iv. That KPPSC issued recéommendation letter against the disable

quota post of lecturer iniEninsh on 05.10.2016 and the Higher
I

Education Department referred me for medical examination to

Services Hospital, Peshawar. Medical Board confirmed the

disability and the Eye Specialist used term “blind in one eye”

and Ambloyopia.




- - v. As a result of the above proceedings undersigned was issued
- appointment 6rder as Lectu'rer 1n English on 16.01.2017 after
complétion of due recruitment process.
" vi. A person named Muhammad Bilal, self appointed Chairman
Right to Live Organization, lodged baseless complaint
contending that undersigned was not blind and disability
certificate issued by Social Welfare Department, Mansehra is
illegal. The complainant is not an aggrieved party thropgh the
said appointmént order and his complaint is based on enmity and
family feuds, hence, malafide.

7.  Besides the above grounds, the appellant took a plea in the above-

i

iy _
" mentioned reply against the action of Provincial Inspection Team pressing

Winto service the principle of Audi Alteram qutem with fortification of the
ﬁmdamental right of fair trial under Article 10-A of Constitution of Islamic
”q{‘ﬁ;“Republic of Pakistan, 1973. She also challenged the recommendation part of
the P.I.T proceedings with specific grounds in her the reply to show cause

| ‘Wnotice and with her conclusive stand against such proceedings, she

| ::?mi:":'submitted that the charge regarding obtaining illegal disability certificate

was not established and disability of the appellant was confirmed by at least

wfour Medical Boards. Provincial Inspection Team had failed to establish that

“‘:31 the certificate is illegal or unlawful. The standing Medical Board Members
and certificate issuing authorities were summoned by P.LT during its
‘proceedings. All of them re-confirmed their earlier opinion and confirmed

e veracity and sanctity of the opinion formulated and certificate issues as a

| result of due process under the law. Before culminated her submissions in |

" -reply to the show cause notice, the appellant made certain submissions with -

... emphasis vide Para-15 of the reply as copied below:

T
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Show cause notice_has failed to appreciate that the

undersigned has appeared before Medical Boards

)

= thrice after confirmation of her disability before
Standing Medical Board, DHQ, Abbottabad in_2009,

before Standing Medical Board at King Abdullah

Hospital Mansehra and StandingAMedical Board at

mﬁ: Services Hospital, Peshawar. During the whole process
| undersigned has not concealed factual and legal
position from any authority. P.L.T did not include any
technical expert and failed to reach any conclusion. .

g Second para of the Recommendations bear testimony

to this fact where it has been suggested that

appointment case of the undersigned may be referred
to_Law & Parliamentary Affairs Department

Rl Government of Khyber Pakhtunkhwa for favor of

]

- vetting the legal status. Thus, undersigned cannot be

charged with any act of “misconduct”.

8.  If viewed in light of the reply of the appellant to show cause notice,

%% the impugned order of her removal from service seems to have been passed

e,

evasively. This is because that it is mentioned in Para-2 of the impugned
" order that a reply was placed before competent authority for decision who
~wir granted her personal hearing. Regarding the outcome of personal hearing,

"1

" Para-3 of the impugned order maintains that Secretary Auqaf Department

- heard the accused, however, her arguments were not found convincing but

- .10 reference has been given about perusal of the reply of the appellant with

iz L
"

- exhaustive grounds fortified by documentary proof. The impugned order in
its particular style seems to have been passed with hit and run exercise. If

\ the competent authority had decided at any cost to penalize the appellant,

Vi

. there was sufficient material annexed with the reply of the appellant

warranting proper inquiry.
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9. Needless. to say that the appellant has been proceeded against on the

- =s¥:allegations that she obtained an illegal disability certificate to manage her

appointment on the basis of such certificate against the law. If such
allegations are tested on the touchstone of the law though not adequately

s epattracted but for the sake of argument, they could hardly be covered in

&

" definition of misconduct under Clause-6 of Khyber Pakhtunkhwa
" Government Servants (Efficiency & Discipline) Rules, 2011. Accordingly,

.+, the misconduct includes making appointment or promotion or having been

i .}fly;m
PRr

" appointed or promoted on extraneous grounds in violation of any law and
N -« rules. It is not a deniable fact that the appellant has got some sort of

disability which pressed as a matter of the right she applied under due course
TP,

Erra i

" for certificate on account of such disability by the competent authority. The
... record is loudly speaking that the appellant went through examination of her

disability at different stages through various Medical Boards and the
""\"527;9‘%‘.;. :
et

= certificate given to her was not held as fake with any opinion that she was

not having any disability. The question of nature of disability of the

e

Sn appellant had arisen after her appointment in pursuance to a complaint of

i;jii':third party. The appellant could not be blamed of having obtained as illegal

disability certificate when she provenly had adopted due process for getting

" the certificate in a lawful manner from the competent authority. If the

“ E38 competent authority while granting the disability certificate to the appellant

« was misled by any opinion of the any expert opinion of the Board, it does

- ERm

not constitute an extraneous ground against the appellant to bring her case
- ~;ﬁ%,within mischief of misconduct under Khyber Pakhtunkhwa Government
~ Servants (Efficiency & Discipline) Rules, 2011. With the foregoing

Ty

- observations, it is held that the appellant was wrongly proceeded against

aﬂ;ﬁ.‘x’;
* h’“:}w?‘,-ﬁ
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% under E&D Rules and the penalty imposed upon her in consequence of such

senpsyproceedings is not tenable under the facts and law.

- 10. For what has gone above, instant service appeal is accepted. The
‘ ‘ o7 jo.20l9
“ewsr impugned Notification dated -J5-1-2619 having no legal sanctity, is set

_aside and the appellant is reinstated into service from the date of her removal

el

o oA (D-2017F
- from service ie. +5-H-2619" with all back benefits. The respondent

- Department is directed to bring the things in place in pursuance to the

direction given hereinbefore. There is no order as to costs. File be consigned
AT

- to the record room.

* ANNOUNCED
TRR03.11.2021

(AHMAD SULTAN TAREEN)
CHAIRMAN

A Bt
R TR
Pagat
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4303/2020_
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:Date of Order | Order or other proceedings with signature of Judge or

s OF Magistrate and that of parties where necessary.

| proceedings.

e :

Present
Noor Muhammad Khattak,

) Advocate For appellant
Mr. Javid Ullah,
Bl Assistant Advocate General ... For respondents

Vide our detailed judgment, instant service appeal

is accepted. The impugned Notification dated
15.11.2019 having no legal sanctity, is set aside and the

appellant is reinstated into service from the date of her

removal from service i.e. 15.11.2019 with all back
benefits. The respondent Department is directed to bring
the things in place in pursuance to the direction given

heréinbefore. There is no order as to costs. File be

consigned to the record room.

~ F ‘
oAb
(Rozinda Rehman) (Abhmad-Sultan Tareen)

J) Chairman

ANNOUNEED
03.11.2021




4303/20

06.10.2021

- Cbunsél for th'e"wéi'p\peilaht, Mr. Javaidullah, Asstt.
AG alongwith Jehanzaib, Superintendent for the

-respondents present.

Learned Member (Judicial) is on official tour to
Swat, therefore, order could not be announced. To come
up for order on 03.11.2021 before the D.B.

Chairman



, N

26.05.2021

15.09.2021

Learned counsel for the appellant present.

Mr. Adeel But Additional Advocate General for

respondents present.

- Learned counsel for the appellant subrhitted
rejoinder, which is placed on file and requested for
adjournment. -

D.B.

L)
(Atig Ur Rehman Wazir) (Rozina-Rehman)
Member (E) Member (J)

Appc;.f?ant-with counsel present.

,izvid Ullah learned Assistant A.G alongwith Jehanzeb
| Suped ttendent for respondents present.

(RozithRehman)
Member (J)

Adjourned to /S /9 /2] for arguments before

Arguments heard. To come up for ordef on 06.10.2021

,hgé’.”'ore D.B.




T =

18.01.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General

~ for respondents present.

Written reply was not sﬁbmitted. Representative of the
;resbohdents is not in attendance. Case is adjourned on the
'request of learned A.A.G on payment of cost of Rs.1000/-.
To come up. for written reply/comments on.18.02.2021
before S.B:

! : . (R<021thman)

Member (J)

18_.02.'2021 ‘h\,aﬁ, Counsel for appellant is present. Mr. Kabirullah Khattak,

\Addltlonal Advocate General and Mr. Jehanzeb, Superintendent;

for\the respondents are also present.

\Representatlve of the department submitted written -

reply/comments on behalf of respondents No 1 to 3 which is
placed on record. Representative of the “department also
submitted cost of Rs. 1000/- which be handed over to the
appellant and “receipt thereof be obtained from him and be
placed on record. :

File to come up'for rejoinder and arguments og 26.05.2021
before D.B? '

Member

. L3 .
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Mr. Inayat Malik, Brother of appellant, on behalf of the
appellant is present. Mr. Kabirullah Khattak, Additional Advocate
General is also present. ;

Neither written réply on behalf of respondents submitted
nor any répresentative of the department is present despite
issuance of notices vide preceding order sheet dated 31.08.2020.
Again notices be issued to the respondents for submission of
written reply/comments for 26.11.2020 before S.B. |

=

(Muhammad\Jamal Khan)

Mr. Noor Muhammad Khattak, Advocate, for appellant is
present and furnished Vakalatnama in favour of appellant which
is placed on file. .

Mr. Kabirullah Khattak, Additional Advocate General for the --—
respondents is also present.

Written reply on behalf of respondents not submitted.
Learned Additional Advocate General is directed to ensure
bresence of the representative of the department and submit
reply on the next date positively. Last chance is given to the
respondents for submission of written reply/comments. File to

come up for written reply/comments on 18.01.2021 before S.B.
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03.08.2020

31.08.2020

Mr. Inayét, Brother of appellant, on ‘be‘half of appellant is

present. Mr. Kabirullah Khattak, Additional  AG for the -

respondents is also present.

Learned Additional AG seeks time to contact the -

respondents and submit reply/comments. Adjourned to

31.08.2020 on which date the requisite reply/comments shall’

positively be furnished.

(MUHAMMAD-JAMAL KH
MEMBER .

Mr. Inayat Malik, Brother of the appellant and Mr.

Kabirullah® Khattak learned Addl. AG for the respondents

———

present.

Written reply/comments not submltted Representatives
of the respondent department absent. Notlce be issued to the
respondent department to direct the representatives to attend the

court and submitted written reply/comments on the next date

positively.
Adjoumed to 21. 10 2020 before S.B! \/\| M
' Member (E)
Rimr org e
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'Mr. Rizwanuilah' Advocate Hias submitted Wakalatnama on behalfggf .
the appellant which is placed on file. ' “”r
Learned counsel contends that before passing the impugned order

dated 07.10.2019 the resppndente never cared to adopt the procedure as

. required under Khyber Pakhtunkhwa Government Servant (E&D) Rules,

2011. Resultantly, no regular enquiry was conducted against the appellant
thus she was deprived from putting forth her defence. It is also contended
that the ground for prdceedings against the appellant was of the nature
which required comprehensive probe by way of evidence or otherwise
whicn was not adhered to. Explaining the apparent delay in submission of
instant appeal it is contended that the Writ Petition filed by the appellant

before the Honourable Peshawar High Court was treated as a

departmental appeal/representation and was sent to the concerned

-respondent through order dated 07.01.2020. However, the respondents

remarned unable to attend and decide the representatron/appeal till date. .

" Hé further referred to the application for condonation of delay submltted

- alongwith the appeal and stated that in the peculiar circumstances

prevailing worldwide the delay, if any, has to be condoned as the apex
court has undertaken similar practice.

A Instant . appeal is admltted to regular hearing subject to all just

M-, 5 7eD exceptlons The appellant is dlrected to deposit security and process. fee

within 10 days. Thereafter, notices be issued to the respondents for

submission of written reply/comments on 03.08.2020 before S.B.

\
Chairman\ :
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o Form- A
2’ "
- FORM OF ORDER SHEET
Court of '
Case No.- \\ 3072 /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 12/05/2020 The appeal of Mst. Tehmina Akhtar presented today i.e 12.05.2020
may be entered in the Institution Register and put up to the Learned |
Member for proper order please. ‘
2-
This case is entrusted to S. Bench for prellmmary heanng to be |
‘put up on @S/Oé/ )020 |
MEMBER
05.06.2020 " None present on behalf of the appellant AdJourned t

5.06.2020 for prelimina W W
| é'/'fW gz W |

(MUHAMMAD A IN KHAN KUNDI\
’ MEMBER o

)
‘, »
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, BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL......
U2 0%
Appeal No. 12020
- TehminaAkhter
VS
Chief Secretary, Government of Khyber Pakhtunkhwa and others
APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974.
INDEX ,
S.No. | Description of Documents Annex | Page No.
1. Appeal 1-9-.
2. Copy of impugned notification dated 07-10- 2019 "A" 10
3. Copy of advertisement dated: 09-03-2016. “‘B” 11-24
4, Copy of disability certificate dated: 29-10-2009. e 25
5. Copies of disability certificate dated 20-09-2016. ‘D 26
6. Copies of recommendation letter issued by KPPSC |“E’&“F” . R7&28
: dated 05-10-2016 and Report of the Services ol
:Hospital, Peshawar Standlng Medical Board dated
22-11-2016 ,
7. Copy of Notification of appomtment dated 16- 01- "G" 29
: 2017. ' : ‘
8. Copy of the inquiry report is attached “H” 30-39
9. Copy of the show Cause Notice _ “I” 40
10. | Copy of Reply to the Show Cause Notice "J' . 141-48
11. Copy of the W.P No. 1375/2019 ‘ AR 49-56
12. Copies of Peshawar High Court Order dated L &"M" - | 57&
-07-01-2020 and submission letter to 58-59
Secretary Higher Education on 13-01-2020
~ APPELLANT
@m |
\'L/oS/Za'm
(TEHMINA AKHTER)
Lecturer in English
Government Degree College#ll, Mansehra.
CERTIFICATE

That the addresses of the parties are correct for the effectlve service of
the process of this Honourable Tribunal upon the parties.



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL.
Ws0%

Appeal No.
TehminaAkhter

VS

Secretary, Higher Education Libraries & Archives Department, Government of
Khyber Pakhtunkhwa and others

APPEAL FOR CONDOTION OF DELAY

|, Tehmina Akhter D/o Abdul Malik, R/o Village Dhangri Bala, Tehsil and
District Mansehra, do hereby solemnly affirm and declare on oath that due
to outbreak of pandemic COVID-19 and imposition of lock down and
suspension of inter-city transport ban by the Government of Khyber
Pakhtunkhwa | was not in a position to submit appeal before the
Honourable Service Tribunal Khyber Pakhtunkhwa immediately after
R e completion of 90 days of the Departmental Appeal. As the apex courts of
TTERSRy”  the country have condoned the period of lockdown for the purpose of
calculation of limitation it is prayed that my appeal may please be

accepted accordingly, and if there is any delay the same may please be -

condoned. j

APPELLANT

v @en‘m Wl o5/ 2020
(TEHMINA AKHTER)
Lecturer in English
Government Degree College#ll, Mansehra.

e .

AFFIDAVIT

It is stated on oath that the facts stated in the above application are true to
best of my knowledge.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

'z,( ; 03 Khyber Pakheukns,

AppealNo. 2020 S°"iee Tribuna;

Diary N!B“ilL

Tehmina Akhter D/o Abdul Malik, Lecturer in English, Government Degreé"‘“‘“u

3.

Registrayr

IH‘I‘(%&»@.

College Chitti Dheri Mansehra, R/o Village Dhangri Bala, Tehsil and
District Mansehra.

....Appellant

VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa,
Peshawar.

Secretary, Government of Khyber Pakhtunkhwa, Higher
Education, Libraries & Archives Deptt., Peshawar.

Director, Higher Education, Libraries & Archlves Deptt.,
Peshawar.

....RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED NOTIFICATION NO SO

(C-111)1-2/19/ DATED 07-10-2019 WHEREBY

-~ MAJOR PENALTY "REMOVAL FROM SERVICE"

WAS IMPOSED ON THE APPELLANT IN A HIGHLY

CAPRICIOUS MANNER, V¥ITHOUT LAWFUL

 AUTHORITY, WITHOUT Eu?EipRocsss oF AW,

AND WITgO?T APPLYING”VEHE} JUDICIAL S”I\llIND
BASED MALAFIDE;f "MIS*INTERPRETATION

- MISREADING AND MISCONCEPTION OF FACTS &

LAW WHICH TANTAMOUNT TO MISCARRIAGE OF
JUSTICE. THE SAME IMPUGNED  NOTIFICATION



MAY PLEASE BE DECLARED ILLEGAL , NULL AND
VOID , WITHOUT LAWFUL AUTHORITY AND MAY
BE SET ASIDE, DIRECTING THE RESPONDENTS
TO REINSTATE THE SERVICES OF THE
APPELLANT FROM THE DATE OF IMPUGNED
NOTIFICATION DATED 07-10-2019 WITH ALL
CONSEQUENTIAL BACK BENEFITS. |

Respectfully Sheweth,

That the brief facts comprising the instant Appeal are enumerated as
under: T
1. That on 15-11-2019, appellant was intimated by the principal of
government girls degree college No.2 Mansehra, about the status of
inquiry, and sent her a notification No. SO (C-111)/1-2/19/ Tehmina
Akhtar, dated 7™ October, 2019; whereby she has been removed from
service by imposition of major penalty under E&D Rules, 2011.
(Copy of the impugned Notification dated: 07-10-2019
is aftached as Annex “A”)

2. That KPPSC advertised post vide Advertisement No.01/2016 dated
09-03-2016 wherein at S#29 two posts were reserved in Higher
Education Department for recruitment agalnst disabled quota including
one for Lecturer in English.

(Copy of advertisement is attached as annex “B”)

3. That appellant applied against reserved seats for disable persons on
the strength of Disability Certificate issued by Directorate of Social
Welfare and women development (PCRDP), Peshawar on 29-10-2009
wherein her disability was mentioned as amsometroplc Ambloyopia
in right eye.

(Copy of disability certificate dated 29-10-2009 is attached as annex “C”)

4. That prior to recommendation by KPPSC, appellant was again
examined by medical board and a fresh disability certificate was
issued on 20-09-2016 by Social Welfare Department, Mansehra based
on the opinion/recommendation of standing Medical Board wherein
cause of her disability was confirmed, endorsed and mentioned as
"visual right Anisometropic Ambloyopic eye"

(Copy of disability certificate dated 20-09-2016 is attached as annex “D” )

5. That after having qualified for the respective post, KPPSC issued
recommendation letter to the appellant against disable quota for the
post of lecturer in English on 05-10-2016 and the Higher Education
Department referred her for medical examination to Services
Hospital, Peshawar. Wherein the standing Medical Board confirmed



the disability and the Eye Specialist referred the same as "blind in
one eye" and ambloyopia, vide its certificate dated 02-11-2016.

(Copies of recommendation letter of KPPSC and report of

standing medical board dated 02-11-2016 are attached as

annex "E", & “F” )

As a result of the above proceedings appellant was issued

appointment order as Lecturer in English on 16-01-2017, after

completion of all the codal formalities and due recruitment process.
(Copy of appointment letter dated 16-01-2017 is attached as annex “G”)

That subsequently on 22-05-2017, a frivolous complaint was filed by
one Muhammad Bilal for challenging the appointment of -appellant by
contending that appellant was not blind and disability certificate -issued
by Social Welfare Department, Mansehra is illegal. The complaint was
based on enmity and family feuds, and besides this he also moved a

complaint to Director General, Health Department, Khyber
Pakhtunkhwa. o ‘

That Director General, Health Department, Khyber Pakhtunkhwa
constituted a medical board and referred the matter to it for an expert
opinion, whereby medical board examined the appellant at services
hospital, Peshawar on 22-04-2017, and after examining her, they
referred the matter to Lady Readlng Hospital, Peshawar, for final
optnion, without making any. {comments as to the opinion, for the
reason that the eye-specialist namely Dr. Mehfooz Hussain was not
available and did not examine her, and the staff of ' Lady Reading
Hospital has not yet responded. '

That on the basis of said complaint, Chairman, Chief Ministers
complaint and redressal cell issued an order to Provincial Inspection
Team, Khyber Pakhtunkhwa to conduct inquiry into the matter vide -his
order dated 22-05-2017, The whole proceedings of PIT were kept
secret from the appellant and no opportunity of being heard was
provided, and PIT submitted its vindictive and vehmsical inquiry report
to the respondent no.1.

(Copy of the inquiry report is attached as Annex “H”)

10.That on the basis of PIT report, respondent no.1 issued a show cause

11.

notice to the appellant under the charge of misconduct on her part and
with tentatively proposed penalty of removal from service. Reply to the
said show cause notice was submitted, through proper channel on 02-
06-2019.
(Copies of the show Cause Notice and its reply is attached as Annex
“I” and "J")
That personal hearing after the said show cause notice was assigned
to Mr. Farrukh Sair, Secretary, Zakat and Ushar Department. When the
appellant appeared for personal hearing on the date intimated through
P.S of the Secretary, Zakat and Ushar Department refused to conduct
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the personal hearing and stated that since he was Chairman PIT at the
time of inquiry he cannot hear the appellant. He remarked that he will
send back the file to the Chief Secretary to appoint somebody else for
personal hearing. But he issued second. hearing notice after a few
weeks and concluded the hearing. Resultantly, major penalty of
removal from service was imposed against the appellant vide
notification NO.sO(C-111)/12/19 and was communicated through

Principal, Government Degree College No. 2 Mansehra on 15-11-
2019.

12.That the removal from service notification No. So(C-111)/1-2/19/

Tehmina Akkhter was the result of misinterpretation of law and was

challenged vide W.P No.1375/2019 in the Honourable Peshawar High

- Court, Abbottabad Bench while invoking writ jurisdiction under Article

199 of the Constitution of Islamic Republic of Pakistan, 1973 on 25-11-
2019.

(Copy of the W.P is attached as Annex “K”)

13.That keeping in view limitation, a departmental appeal wa's filed on 02-
12-2019 before Chief Minister Khyber Pakhtunkhwa under section17 of
the Khyber Pakhtunkhwa Government Servant Efficiency and
Discipline Rules, 2011. That on 11-01-2020, Peshawar High Court,
Abbottabad Bench treated the Writ Petition as departmental
representation and sent it to the respondents/concerned departmental
for its decision in accordance with the law and intimate the decision to
appellant. The same is still pending.

(Copies of the High Court Order and submission letter to
Secretary Higher Education-is attached as Annex “L” & "M" )

14.That the removal of appellant from service on the basis of alleged
misconduct relates to the question of terms and conditions of service
hence the appellant jurisdiction of this Honourable Tribunal is invoked
__inter-alia upon the following grounds. |

GROUNDS:
a. That the Impugned notification has been issued by respondent
No.2 in an arbitrary manner and without applying judicial
mind.

b. That respondent no.1 and 2 as well as the inquiry committee
failed to appreciate the definition of Disable Persons under
section 2(c) of Disabled Persons (Employment and
Rehabilitation) Ordinance, 1981; hence any action taken on the
basis such recommendation is liable to be set-aside on this
score only.

c. That respondent No.1 has erred in his decision and reference is
made to the report of Provincial Inspection Team (PIT) on the



basis of which appellant was issued the said show cause notice.
That the inquiry was not initiated under the concerned E & D
Rules. Moreover, the whole process has violated basic principle
of audi alteram partem. In addition, the proceedings of PIT
inquiry were kept secret and the appellant was not given an
opportunity of being heard. Thus the process has also deprived
the appellant of fundamental right of fair trial under Article 10-
A of the Constitution of the Islamic Republic of Pakistan.

. Respondent no.1 and 2 also failed to appreciate the '

recommendation made by PIT, which paints a grim picture of
flouting of whole justice system. As per recommendation No. 3
of PIT states that the law about disability is defective and a
reformed Act in consultation with Special Registered Persons
Associations may be formulated to replace the existing law. It
has further recommended that ambiguities regarding organs of
body causing disabilities may be removed, define job specific
disabilities and devise a list of organs of body in the Act which
makes human body disable. This reflects myopic and tunnel
vision of PIT. Moreover, this recommendation will have no legal
bearing in the case of the appellant.

. That the contention of respondents, that the appellant was not

disable under the definition of section 2(c) of Disabled Persons
(Employment and Rehabilitation) Ordinance, 1981, is altogether
contrary and is in direct conflict with the dictum laid down by the
Honourable superior Courts as to the definition of the word
“disability”.

That the respondent No.1 erred in his show cause
notice/judgment and did not consider the fact that it is evident
from record that as per diagnosis by eye specialists and opinion
of FOUR Standing Medical Boards constituted at various times
appellant is suffering from right eye amblyopia. As per medical
dictionaries, it is a disease caused by poorly aligned eyes,
where the brain ignores the visual input from the misaligned
eye. In medical terms it means the vision of one eye is reduced
because it fails to work properly with the brain. This condition
where eye fails to work properly with brain is very much covered
within the definition of Disabled person under section 2(c) of
Disabled Persons (Employment and Rehabilitation) Ordinance,
1981. Moreover, Appellant has never claimed to be a blind-
person. Rather disability certificates were issued on the ground
that due to nature of the disease and for all practical purposes
she is one-eyed person. In addition to the above, two disability
certificates issued to the appellant are still valid and operative.

. That the impugned notification as well as the medical board

costituted after the appointment of appellant is absolutely in
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violation of universally accepted principle of locus poenitentiae,
as well as to its interpretations in the form of dictums laid down
by the August Apex Court as well as the Honourable High
Courts of the country, therefore they have no value in the eye of
law, and are liable to be set-aside.

. That it is an inalienable right of every individual to be dealt in

accordance with law, and be given a right to fair trial without any
sort of discrimination whatsoever, but the conduct of
respondents starting from the inception of complaint till the
impugned notification, presented a trail of complete biasedness
and is a worst example of curtailing fundamental rights of the
appellant. '

That in para 10 of the PIT report it is stated "Disciplinary action
may be taken against the members of Medical Assessment
Board who assessed the disability of Ms. Tehmina Akhter and
members who attended the review on the grounds of giving
wrong assessment and issuing illegal disability certificate
including Dr. Naseer Ahmad Saijid, District Eye Specialist on the
grounds of ambiguous opinion and District Social Welfare
Officer, Mansehra on the grounds of issuing disability certificate
on the basis of ambiguous recommendations." This artificial
term of "ambiguous opinion" is not to be found in law.

That in para 4(vii) it has been observed by the PIT that on
direction of Board at Services Hospital appellant appeared in
the OPD of Dr. Mahfooz Hussain who reported that "...she
cannot be registered blind." It is pertinent to mention here that
Dr. Mahfooz Hussain has himself admitted in his report that he
was not available for examination on the date given for checkup
to determine disability or otherwise. How he could give any
opinion regarding disability when he had never examined the
appellant. Moreover, the appellant has never claimed to be a
blind person.

. That no regular inquiry was conducted under the Rules. The

appellant was not issued any statement of allegation or charge
sheet. Major penalty of removal from service was imposed on
the basis of show cause notice.

That the condition of obtaining sanctions from the competent
authority for initiating proceedings under the efficiency and
discipline rules has not been complied with, and even otherwise
the proceedings conducted by inquiry officer are beyond his
mandate. Moreover, E&D Rules have not been applied in the
case of appellant prior to issuance of show cause notice. |



m. That the impugned notification has failed to appreciate that the
appellant has appeared before Medical Boards thrice after
confirmation of her disability before (i) Standing Medical Board,
DHQ, Abbottabad in 2009, (ii) Standing Medical Board at King
Abdullah Hospital Mansehra and (iii) Standing Medical Board at
Services Hospital, Peshawar. During the whole process
appellant has not concealed factual and legal position from any
authority. PIT did not include any technical expert and failed to
reach any conclusion. It may be noted that second para of the
Recommendations bears testimony to this fact where it has
been suggested that appointment case of the appellant may be
referred to Law & Parliamentary Affairs Department Govt. of KP:
for favor of vetting the legal status. Thus appellant cannot be
charged with any act of "misconduct".

n. That the impugned notification and the whole proceedings
initiated against the appellant are result of misinterpretation,
misreading and misconception of the facts and the law which
tantamount to miscarriage of justice and the authority has failed
to exercise its powers in accordance with law, equity and fair-
play. Hence, the Impugned notification is liable to be set-aside
and declared void ab anitio.

. 0. Additional grounds shall be submitted at the time of arguments.
PRAYER:

In view of the foregoing, it is prayed that impugned notification dated
15-11-2019, having no legal sanctity, may kindly be declared void ab
anitio and respondents may please be directed to reinstate the appellant
from the date of removal i-e 15-11-2019, with cost. It is further prayed that
the impugned notification, illegal and unwarranted, without lawful authority,
without due process of law, without application of judicious mind, based on
misinterpretation, misrepresentation, misreading and misconception of
facts and law which tantamount to miscarriage of justice may kindly be
annulled and the services of the appellant be reinstated from the date of
removal with all consequential back benefits.

Any other relief which this Honourable Tribunal deems fit and proper
may also be granted.

APPELLANT

@M%hw
(TEHMINA AKHTER)
~ Lecturer in English
Government Degree College#!l, Mansehra.
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GOVERNMENT OF KHYBER PAKHTUNKHWA AMVE ,e% "

HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

Dated Peshawar, 07" October, 2019

NOTIFICATION

No. . SO(C-IINHE/1-2/19/Techmina_Akhtar / WIIEREAS Ms. Tehmina Akhtar,
Lecturer in English, Govt. Girls Degree College No.2, Chitti Dheri .(Mansehra) was

procceded against under E&D Rules, 2011 for ha\}ing obtained fake disability certificate

“and appointed as Female lecturer on the basis of the same ceitificate.

2. .. AND WHEREAS Show Cause Notice was served on her to which she
replied. Her reply was placed belorc the competent authority for decision who granted

her personal hearing.

3.. AND WHEREAS Secretary Auqaf Department heard the accused,

however, her argumeénts were not found convincing.

4. NOW TI‘IERE]"O?{E‘, the Competent Authority after due consideration
and in exercise of Powers Conferred under the Khyber Pakhtunkhwa Government
Scrvants '(Efﬁcie‘ncy &.Disciplinc) I{ulés 2011, is pleased to impose and confirm the
major penalty of “Removal from Service” upon Ms. Tchmina Akhl:;r, Lecturer in
English, Govt. Girls Degree College No.2, Chitti Dheri (Mansehra) with immediate

effect.

SECRETARY TO
GOVT, OF KIIYBER PAKHITUNKHWA
HIGHER EDUCATION DEPARTMENT
Endst: No, & Date Even

Copy forwarded to the:-

Director, Higher Education, Khyber Pakhtunkhwa Peshawar.

Deputy Director, HEMIS Cell Higher Education Department.

Principal, Govt. Girls Degree College No.2, Chitti Dheri (Manschra)

District Accounts Officer, Mansehra:

(/S/f ady Concerned,
Postal Address: Tehimina Akbtar, Vlllagc Dhangrs Bala, Ncar Hashim Mosque
Tehsil & District Marisehra.
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KHYBER PAKHTUNKHWA PUBLIC SERVICE
COMMISSION
2- Fort Road Peshawar Cantt:
Website: www.kppsc.gov.pk

Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

Dated: 09.03.2016

.ADVERHSEMENT‘N‘O._O" [ 2016.

Applications, on prescribed form, are invited for. the following posts from Pakistani

citizens having domicile of Khyber Pakhtunkhwa / FATA by 08.04.2016. Incomplete
applications and applications without supporting documents required to prove the claim of the
candidates shall be rejected.

AGRICULTURE, LIVESTOCK & COOPERATIVE DEPTT:

TWELEVE (12) POSTS OF SOIl. CONSERVATION ASSISTANT IN SOIL
CONSERVATION.

QUALIFICATION: ({a) M.Sc Agriculture (Soit Science) from a recognized University;
Or

(b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four
years of academic instructions after F.Sc from a recognized University; Or

(c) B.Sc Agricultural Engineering from a recognized University.

AGE LIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes.
ALLOCATION: Three each to Merit and Zone-2, Two each to Zone-1 and Zone-3
and One each to Zone-4 and Zone-5.

ONE (01) POST OF SOIL CONSERVATION ASSISTANT (WOMEN QUOTA) IN
SOIL. CONSERVATION.

QUALIFICATION: (a) M.Sc Agriculture (Soil Science) from a recognized University;
Qr

(b) B.Sc (Hons) Agriculture with Soil Science as major subject oblained after four .
years of academic instructions after £.Sc from a recognized University; Or

(c) B.Sc Agricultural Engineering from a recognized University.

AGE LIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Female.
ALLOCATION: Merit.

THREE (03) POSTS OF COMPUTER OPERATOR IN SOIL CONSERVATION.

QUALIFICATION: (a} Second Class Bachelor's Degree in Computer
Science/Information Technology (BCS/BIT four years) from a recognized university;
Or

(b) Second Class Bachelor's Degree from a recognized university with one year
Diploma in [nformation Technology from a recognized board or Technical Education.

AGE‘LIMITZ 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes.
ALLOCATION: One each to Zone-1, 2 and 3.

1Y
FIVE (05) POSTS OF UNIT SUPERVISOR IN AGRICULTURAL ENGINEE 2
WING AGRICULTURE DEPARTMENT, w D
QUALIFICATION: Secondary School Certificate from a recagnized Boardwi lq;ﬁ‘rrg‘e\ A
(03) years diploma course in Agricultural Mechanical / Automobile Engi%@%@\?&m o
a recognized institute. N\ Q,@‘“-;q(“\g\fa
\ o “q\\\‘“(@\

: WG 0D
AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-11  ELIGIBILIRY} m_fg&@\““

ALLOCATION: One each to Zone-1, Zone-2, Zone-3, Zone-4 and é@ °5.
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ENVIRONMENT DEPARTMENT

ONE (01) POST OF ASSISTANT DIRECTOR IN CD, E & GAD DIRECTORATE,
(FOREST)

QUALIFICATION: (i) At least 2" class Master's Degree in Rural Development,
Sociology, Rural Sociology, Social Work, Anthropology, Home Economics,
Agriculture Extension, Mass Communication, Forestry or equivalent qualification from
a recognized University.

AGE LIMIT: 22 to 30 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes.
ALLOCATION: Merit.

NINE (09) POSTS OF FOREST RANGER IN THE OFFICE OF CHIEF
CONSERVATOR OF FORESTS

QUALIFICATION: Bachelor's Degree in Forestry or Intermediate at least 2° Division
from recognized Board with two or more of the following subjects: -

i. Mathematics.

i, Physics.

iii. Chemistry,

iv. Biology.

v. Zoology.

vi. Botany.

Note: - Appointment of candidates selected for the posts by the Public Service
Commission shall be made subject to the following conditions: -

i. The selected candidates shall undergo and successfully complete the training
at the Pakistan Forest Institute leading to Bachelor's Degree in Forestry. Those
already having Bachelor's Degree in Forestry from PF| shall be exempted from
such training. .

ii. The selected candidates shall produce cerificate from the standing Medical
Board at Peshawar regarding their physical and mental fitness for performing
the duties required of them.

iiil. The selected candidates shall exgcute a bond with the Forest Department to
the effect that on successful completion of the training they shall serve the
Govt: for at least five years and in defauft shall refund all the expenses incurred
in connection with their training and education.

AGE L[M[T; 18 to 30 years. PAY SCALE: BPS-16 ELIGIBILITY: Male.
ALLOCATION: Two each to Merit. Zone-1 & 2 and one each to Zone-3, 4, & 5.

THREE (03y POSTS OF MONITORING INSPECTOR IN ENVIRONMENTAL
PROTECTION AGENCY ENVIRONMENT DEPARTMENT. '

QUALIFICATION: At least 2" class Bachelor's Degree in Bio-Chemistry, Chemistry,
Statistics, Mathematics, Economics, Botany, Agriculture, Forestry and Physics as one
of the subjects from a recognized University with one year experience in Data
Collection or Laboratory work in Govt: or Semi Govt: organization.

AGE LIMIT: 21 to 35 years, PAY SCALE: BPS-14 ELIGIBILITY: Both Sexes.
ALLOCATION: One each to Zone-3, 4, & 5.

ESTABLISHMENT DEPARTMENT

SIXTEEN (16) POSTS OF OFFICE ASSISTANT IN ESTABLISHMENTBEPT [y
W'y

QUALIFICATION: 2" Class Bachelor Degree or equivalent qualifi@iﬁb 1‘?\,%1&“:@

recognized University. \\\@‘;‘s“‘;@\“

&‘}OQQ‘\ *Q

AGE LIMIT: 20 to 32 years. PAY SCALE: BPS-16  ELIGIBILITYS @6 Sexes.

ALLOCATION: Four to Merit, Three each to Zone-1 & 2 and Two e,adﬁgto Zone-3, 4

& 5.

% 7 \D
('
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9. |ONE (01) POST OF OFFICE ASSISTANT (DISABLE QUOTA) IN
ESTABLISHMENT DEPTT. '
QUALIFICATION: 2™ Class Bachelor Degree or equivalent qualification from
recognlzed University.
AGE”_L‘W‘IJT:‘ 20 to 32 years. PAY SCALE: BPS-16  ELIGIBILITY: Both Sexes.
ALLOCATION: Merit.

10.| TWO (02) POSTS OF OFFICE ASSISTANT (FEMALE QUOTA)
ESTABLISHMENT DEPARTMENT
QUALIFICATION: 2™ Class Bachelor Degree or equivalent qualification from
recognized University.
AGE LIMIT: 20 to 32 years. PAY SCALE: BPS-16 ELIGIBILITY: Female.
ALLOCATION: Merit.

14.| THREE (03) POSTS OF OFFICE ASSISTANT (MINORITY QUOTA) IN
ESTABLISHMENT DEPARTMENT .
QUALIFICAT’iON: 2" Class Bachelor Degree or equivalent qualification from
recognized University.
AGE LIMIT: 20 to 32 years. PAY SCALE: BPS-16 ELIGIBILITY: Both Sexes.
ALLOCATION: Merit. o .

12.| THIRTEEN (13) POSTS OF COMPUTER OPERATOR IN ESTABLISHMENT
DEPARTMENT.
QUALIFICATION: (i) 2* Class Bachelor's Degree in Computer Science/ Information
Technology (BCS/BIT four years) from a recognized University; OR
(ii) Second Class Bachelor's Degree from a recognized university with one year
Diplema in Information Technology from a recognized Board of Technical Education.
AGE LIMIT: 18 to 28 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes.
ALLOCATION: Three each to Zone-1, 2, and 3, and Two each to Zone-4 &-5.

13.|ONE (01) POST OF COMPUTER OPERATOR (DISABLE QUOTA] I[N
ESTABLISHMENT DEPARTMENT.
QUALIFICATION: (i) 2™ Class Bachelor's Degree in Computer Science/ Information
Technology (BCS/BIT four years) from a recognized University; OR
(i) Second Class Bachelor's Degree from a recognized university with one year
Diploma in Information Technology from a recognized Board of Technical Education.
AGE LIMIT: 18 to 28 years. PAY SCALE: BPS-12 ELIGIBJLITY: Both Sexes.

___|ALLOCAT [ON: Merit. ﬁ‘

14.| TWO (02) POST OF COMPUTER OPERATOR (FEMELE QUOT )\J\J
ESTABLISHMENT DEPARTMENT. i

R
QUALIFICATION: (i) 2" Class Bachelor's Degree in Computer Science/ Inf & *s?h\
Technelogy (BCS/BIT four years) from a recognized University; OR ?. Nt @@‘
(i)} Second Class Bachelor's Degree from a recognized universityy Qﬁ{@‘ﬁ Qg&
Dlploma in Information Technology from a recognized Board of Tec }é
?~ W«

AGE LlMlT 18 to 28 years. PAY SCALE: BPS-12 ELIG[BILITY \;@fnafe '
ALLOCATION: Merit.

15. | THREE (03) POSTS OF COMPUTER OPERATOR (MINORITY QUOTA) IN |

ESTABLISHMENT DEPARTMENT,




— B —

4

QUALIFICATION: (i)-2" Class Bachelor's Degree in Computer Science/ Information
Technology (BCS/BIT four years) from a recognized University; OR

(li) Second Class Bachelor's Degree from a recognized universily with one year
Diploma in Information Technology from a recognized Board of Technical Education.

AGE LIMIT: 18 to 28 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes.
ALLOCATION: Merit.

16.

ONE (01) (LEFTOVER) POST OF JUNIOR SCALE STENOGRAPHER IN
DIRECTORATE OF ANTI CORRUPTION ESTABLISHMENT.

| QUALIFICATION: (i) F.A or equivalent qualification from a recognized Board; and

(il) A speed of 80 words per minute m shorthand in English and 40 words per minute
in Typing.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-14 ELIGIBILITY: Both Sexes.
ALLOCATION: Zone-1.

ELEMENTARY & SECONDARY EDUCATION DEPTT:

17.

ONE (01) (LEFTQVER) POST OF FEMALE SUBJECT SPECIALIST HISTORY
CUM CIVICS IN ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

QUALIFICATION: (1) Master's degree in the relevant subject with Bachelor of
Education or M.Ed or Master of Education (Industrial Arts or Business Education) or
M.A Educalion or equivalent Qualification from recognized University; Or

(2) If no suitable candidate possessing the above qualification is available, a
candidate possessing Master's Degree in the relevant subject may be appointed as
Subject Specialist subject to the condition that he/she shall acquire the requisite
qualification as specified above within three years from the date of his appointment,
failing which his service will be terminated without notice irrespective of any provision
of the rules for the time being enforce.

Note: - The person appointed as Subject Specialist shall be transferable only to a
post relevant to his subject.

Note: - The candidates must possess Master's Degree in History with Political
Science studied at B.A or Master Degree in Political Science with History studied at

B.A level.

AGE LIMIT; 26 to 40 years. PAY SCALE: BPS-17  ELIGIBILITY: Female.
ALLOCATION: Merit.

18.

ONE (01) (LEFTOVER) POST OF FEMALE SUBJECT SPECIALIST HOME
ECONOMIGS IN ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

QQALIFIC{\TION:_ (1) Master'é degree in the relevant subject with Bachelor of

(2) 'f no suitable candidate possessing the above qualifi
candidate possessing Master's Degree in the relevant subject
Subject Specialist subject to the condition that he/she shall a%
qualification as specmed above within three years from the date of

failing which his service will be terminated without notice |rrespecttvé\
of the rules for the time being enforce. Q\*

Note: - The person appointed as Subject Specialist shall be tranef@'rabie only to a
post relevant to his subject.

AGE LIMIT: 25 to 40 years. PAY SCALE: BPS-17  ELIGIBILITY: Female.
ALLOCATION: Zone-3.




Y-

5

19.

‘QUALIFICATION: (1) Master's degree in the relevant subject with Bachelor of

THREE (03) (LEFTOVER) POSTS OF FEMALE SUBJECT SPECIALIST
STATISTICS IN ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Education or M.Ed or Master of Education {Industrial Arts or Business Education) or
M.A Education or equivalent Qualification from recognized University; Or

(2) If no suitable candidate possessing the above qualification is available, a
candidate possessing Master's Degree in the relevant subject may be appointed as
Subject Specialist subject to the condition that he/she shall acquire the requisite
qualification as specified above within three years from the date of his appointment,
failing which his service will be tarminated without notice irrespective of any provision
of the rules for the time being enforce.

Note: - The person appointed as Subject Specialist shall be transferable only to a
post relevant to his subject.

AGE LIMIT: 25 to 40 years. PAY SCALE: BPS-17 ELIGPBILITY: Female.
ALLOCATION: Merit.

20.

FOUR (04) (LEFTOVER) POSTS OF FEMALE SUBJECT SPECIALIST MATHS IN
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

QUALIFICATION: (1) Master's degree in the relevant subject with Bachelor of
Education or M.Ed or Master of Education (Industrial Arts or Business Education) or
M.A Education or equivalent Qualificatian from recognized University; Or

(2) If no suitable candidate possessing the above qualification is available, a
candidate possessing Mather's Degree in the relevant subject may be appointed as
Subject Specialist subject to the condition that he/she shall acquire the requisite
qualification as specified above within three years from the date of his appointment,
failing which his service will be terminated without notice isrespective of any provision
of the rules for the time being enforce.

Note: - The person appointed as Subject Specialist shall be transferable only to a
post relevant to his subject.

AGE LIMIT: 25 to 40 years. PAY SCALE: BPS-17 ELIGIBILITY: Female.
ALLOCATION: Merit,

21.

EIGHT (08) (LEFTOVER) POSTS OF FEMALE A.D.O IN ELEMENTARY AND
SECONDARY EDUCATION DEPARTMENT.

QUALIFICATION: BA / B.Sc 2" Division with B.Ed and five years Teaching /
Administrative experience in Govt: recoghized education institution / office.

AGE LIMIT; 21 to 35 years. PAY SCALE: BPS-16 ELIGIBILITY: Female.
ALLOCATION: Merit.

HEALTH DEPARTMENT

22,

TWENTY SIX (26) POSTS OF MEDICAL OFFICER IN HEALTH DEPARTMENT

QUALIFICATION: (a) MBBS or equivalent qualification from recognized university
and<{b) Completion of House Job Training.

AGE LIMIT: 22 to 35 years, P‘AY SCALE: BPS-17 ELIGIBILITY: Both Sexes.
ALLOCATION: Seven to Merit, Five to Zone-1, Four each to Zone-2 & 3 and
Three each to Zone-4 & 5.

23.

AN

TWO (02) POSTS OF MEDICAL OFFICER (WOMEN QUOTA) IN HEALTH-

DEPARTMENT ,\))’U)/’
=

@
QUALIFICATION: (a) MBBS or equivalent qualiﬁcatiffﬁ from recogniz%{@ﬁwgity
and (b) Completion of House Job Training. ' AWt a8
* [+]
o \\\Vg\c"g\:‘&(\‘y
2 OIS
R )
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AGE LIMIT: 22 to 35 years. PAY SCALE; BPS-17 ELIGIBILITY: Female.
ALLOCATION: Merit.

24,

ONE (01) LEFTOVER POST OF ARTIST IN SAIDU MEDICAL COLLEGE, SWAT,
HEALTH DEPARTMENT

QUALIFICATION: (a) Secondary School Certificate from recognized Board
(b) Diploma in Fine Arts from any recognized government Instltute

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11  ELIGIBILITY; Both Sexes.
ALLOCATION: Zone-2.

HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPTT:

25,

THREE HUNDRED AND TWELVE (312) POSTS OF MALE LECTURER IN HIGHER
EDUCATION DEPARTMENT

QUALIFICATION: (a) 2" class Master's Degree in the Relevant subject or equivalent
quallf ication from a recognized university OR -

(b) 3" Class Master's Degree in English from a recognized university for teaching
English Subject with Post Graduate Diploma in English Language from Allama lqbat
Open University OR

(c)2™ Class L.L.B Degree from a recognized University for Lecturer in Law.

AGE LIMIT: 21to 30 years. PAY SCALE: BPS-17 ELIGIBILITY: Male
ALLOCATION:

S. Subject { Merit | Zone-1 | Zond-2 | Zone-3 | Zone-4 [ Zone-§ | Total

No, .
i. Batany ' 06 04 03 03 02 03 21
ii. Bio Informatics | 01 01 - - -1 - 02
iii. Computer 08 05 05 05 | 04 | 04 31
Science ‘
iv. | Chemistry 09 06 06 - 07 04 04 36
V. Economics 05 03 03 04 03 02 | 20
vi. Electronics 02 - 01 01 01 01 06
vii. | English 10 06 | 07 o7 05 05 40
viii. Geography 01 01 - - 01 01 04
ix. [ Health & 01 - 01 01 - - 03
Physical
Education .
X. History 01 01 01 - - - 03
xi. Information 01 01 " . . - - 02
Technology . -
Xii. International 01 01 - - - - - 02
Relation
xiii. | Islamiyat 02 o 01 0% . 01 06
xiv. |Law 01 o1 | o1 01 . - 04
xv. | Maths 06 05 05 05 03 | 03 27
xvi. | Migro Bialogy 0l 01 - - - - 02
xvii. | Pashto 01 - . 01 - - 02
xviii. | Pak Study 1ol 01 02 02 - - 06
xix, | Physics 09 06 06 06 [ 05 05 37
xx. | Palitical 04 02 03 02 02 02 15
Science
xxi. | Saciology - 01 01 01 - BN 03
xxii. | Statistics 03 02 02 02 | - Ay 109
xxiii. | Urdu 02 01 01 01 01 d=U1 || \\45
xdv. | Zoology 06 04 04 04 | 03 03 ) AP o
Total 1 t”.:&?o’\ ?g 8
o< \?(@\z “\\;\}
a» Q&QQ@‘%
Ag¥
L & -
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Note::  Candidates are advised to write Serial No. and Sub Serial No. of the posts in the ]
space available in application form.

26.| SEVEN (07) POSTS OF MALE LECTURER (DISABLE QUOTA) IN HIGHER
EDUCATION DEPARTMENT, . ~

QQ;AITIF,IGATI.ON; (a) 2@ class Master's Degree in the Relevant subject or equivalent
qualification from a recagnized university OR

(b) 3 Class Master's Degree in English from a recegnized university for teaching
English Subject with Post Graduate Diploma in English Language from Allama Igbal
Open University OR

(c) 2™ Class L.L.B Degree from a recognized University for Lecturer in Law.

AGE LIMIT: 21 to 30 year. PAY SCALE: BPS-17 ELIGIBILITY: Male:
ALLOCATION: As mentioned below against each subject: -

S. Subject ) No.of © | Allocation

No. Posts )

i) Economics 01 Merit amongst Disabled Persons

i) | Maths 01 -do-

i) [ Zoology 01 ~do-

iv) | Physics 1 01 -do-

v) [ Chemistry ' 01 -do-

vi) | English ' 02 -do-
Note:-  Candidates are advised to wiite Serial No. and Sub Serial No. of the posts in the

space availablé in application form.

"27.| ELEVEN (11) PGSTS OF MALE LECTURER (MINORITY QUGTA] I THGHER
EDUCATION DEPARTMENT.

QUALIFICATION: (a) 2™ class Master's Degree in the Relevant subject or equivalent
qualification from a recognized university OR
(b) 3™ Class Master's Degree in English from a recognized university for teaching

English subject with Post Graduate Diploma in English Language from Allama Igbal

Open University OR ,
(c) 2" Class L.L.B Degree from a recognized University for Lecturer in Law.

AGE LIMIT: 21 to 30 year. PAY SCALE: BPS-17 ELIGIBILITY: Male.

ALLOGCATION: As mentioned below against each subject: -
S. | Subject No. of - Allocation
No. Pasts
i) English 02 Merit amongst candidales
) belonging to Minerities
i) | Maths 02 -do- '
iy [ Physics 01 -do-
iv) | Chemistry 01 —do-
v) | Zoology 01 -do-
vi) | Economics 01 -do-
vli) | Computer Science 01 -do-
viil) | Political Science 02 “do-
{one leftover)

Note: - C‘éndidaiés are advised to write Serial No. and Sub Serial No. of the posts in the
space available in application form.

- 28.1 NINETY THREE (93) POSTS (92 FRESH & 01 'LEFTOVER) OF FEMALE
LECTURER IN HIGHER EDUCATION DERPARTMENT

- &
QUALIFICATION:.(a) 2" class Master's Degree in the Relevant subject o ui@&a N
PR R
3§

qualification from a recognized university OR . . "
‘ VTN NG
\‘\‘@G‘s\\é\;@‘“
AR s
w27 Q:ﬁ@‘%
. L \3;\&
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(b) 3™ Class Master's Degree in English from a recognized university for teaching
English subject with Post Graduate Diploma in English Language from Allama Igbal
Open Universily OR

(c) 2% Class L.L.B Degree from a recognized University for Lecturer in Law.

AGELIMIT: 21to 30 years. PAY SCALE: BPS-17 ELIGIBILITY: Female
ALLOCATION:

g Subject Merit | Zone-1 | Zone-2 [ Zone-3 | Zone4 | Zone-5 | Total
0.
. Arts & Design -{ 01 | 01 01 01 - i 04
. Botany = | 01 o1 01 01 - - 04
Ti. | Chemistry 01 02 | of 01 R - 05
iv. Computer -] - - 01 - - T o1
Science '
V. Economics | 01 - - 1 01 . - 02
vi. English 02 01 02 02 01 | 01 09
vii, | Food &| 01 | of 01 01 - - 04
Nutrition
vill. | Geagraphy 01 01 01 01 01 - 05
ix. | History 01 01 - 01 01 01 05
X. Honie 01 01 01 - - 01 04
Economics
xi. Human 01 01 1 01 | o1 . - 04
Development ,
xii. tslamiyat 01 - - 01 01 - 03,
xii. |Law 01 | 02 01 - - - 04
{including
01 leftover)
xiv. | Maths 01 01 01 0t | - - 04
XV. Pashto 01 - - : - - 01
xvi. | Pak Study 01 - - . 01 01 03
xvil. | Physics 02 01 01 01 | o1 01 07
xviii. Political - 01 - - Co- 01 02
Science _
xix. | Psychology 01 01 - - 01 09 04
xx. | Resource & | 01 01 01 o1 - - 04
Facility '
Managerment
xxi. | Statistics ot | ot |- - - - . - 02
xxii. [ Texiile &| 01 01 01 01 - - - 04
Clothing
xxiii. | Urdu 02 01 - 01 01 01 06
xxiv. | Zoelogy - - 01 01 - - 02
Total 93

Note:- Candidates are advised to write Serial No. and Sub Serial No. of the posts in the
space availlable in application form.

29.

TWO (02) POSTS OF FEMALE LECTURER (DISABLE QUOTA) IN HIGHER
EDUCATION DEPARTMENT.

QUALIFICATION-:_ (a) 2" class Master's Degree in the Relevant subject or equivalent
qualification from a recognized university OR

(b) 3" Class Master's Degree in English from a recognized university for teaching
English subject with Post Graduate Diploma in English Language from Allama Igbal
Open University OR '

(c) 2™ Class L.L.B Degree from a recognized University for Lecturer in Law.

AGE LIMIT: 21to 30 year. PAY SCALE: 8PS-17 ELIGIBILITY: Keale. ‘Q@\
ALLOCATION: As mentioned below against each subject: - R S
e \9‘—‘\ eﬁx Nl

~—fr L} -
SRS

AR
S
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S. Subject No. of Allocation
f_&lo, . Posts :
f) Eriglish 01 Merit amongst disabled candidates
i) Physics 01 -do-

Note:- Candidates are advised to write Serial No. and Sub Serial No. of the poslis in the space
avallable in application form.

30.

THREE (03) POSTS OF FEMALE LECTURER (MINORITY QUOTA) IN HIGHER
EDUCATION DEPARTMENT,

QUALIFICATION: (a) 2™ class Master's Degree in the Relevant SUbjeCt or equivalent
qualification frem a recognized university OR

(b) 3 Class Master's Degree in English from a recognized university for teaching
English subject with Post Graduate Diploma in English Language from Allama Igbal
Open University OR

(c) 2™ Class L.L.B Degree from a recognized University for Lecturer in Law.

AGE LIMIT: 21to 30 year. PAY SCALE: BPS-17 ELIGIBILITY: Femate.
ALLOCATION: As mentioned below against each subject: -

S. Subject No. of Allocation

No. Posts

}) Chemistry 01 { Merit amongst candidates belonging
to Minorities

ii) Compuler Science 01 -do-

iii) English o1 -do-

Note;- Candidates are advised to write Serial No. and Sub Serial No. of the posts in the space
available in application form.

31.| ONE (01) (LEFTOVER) POST OF FEMALE LIBRARIAN IN HIGHER EDUCATION
DEPARTMENT.,
QUALIFICATION: 2" Class Master Degree in the relevant subject or equivalent
qualification from a recognized University.
AGE LIMIT: 21 to 30 years. PAY SCALE: BPS-17 ELIGIBILITY: Female.
ALLOCATION: Zone-5. . -

HOME & TRIBAL AFFAIRS DEPARTMENT

32. | ONE (01) (LEFTOVER) POST OF COMPUTER OPERATOR (MINORITY QUOTA)
IN DIRECTORATE OF PROSECUTION
QUALIFICATION: (1) 2™ class Bachelor's Degree in Computer Science /
Information Technology (BCS/BIT 04 years) from a recognized University; OR
(2) 2" Class Bachelor's Degree from a recognized University with one year Diploma
in Information Technolagy from a recognized Board of Technical Education.
AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes.
ALLOCATION: Merit, _ -

33.| TWO (02) (LEFT OVER) POSTS OF JUNIOR SCALE STENOGRAPHER IN
INSPECTORATE GENERAL OF PRISONS
QUALIFICATION: (i) Intermediate or equivalent qualification from a recognized
Board; and (ii) A speed of 60 words per minute in English Shorthand and 35 words
per minute in English Typewriting (iii) knowledge of computer in using MS-Word and
MS Excel.
AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-14 ELIGIBILITY: Both
ALLOCATION: One each o Zone-4 & 5.

34. ONE (01 (01) (LEFTOVER) POST OF COMPUTER OPERATOR IN IN

GENERAL OF PRISONS.




—99-

10

QUALIFICATION: 2™ class Bachelor's Degree in Gomputer Science (BCS) from
recognized University / Institution, ‘

AGE LIMIT: 18 to 28 years, PAY SCALE: BPS-12  ELIGIBILITY: Both Sexes.
ALLOCATION: Zone-3. '

35.| SIX (06) LEFTOVER POSTS OF JUNIOR SCALE STENOGRAPHER (FEMALE
QUOTA) IN THE OFFICE OF D...G. OPERATIONS FOR PROVINCIAL POLICE
OFFICER ~
QUALIFICATION: (i) Intermediate or equivalent qualification from a recognized
Board and
(ii) A speed of 50 words per minute in English Shorthand and 35 words per minute in
English Typewriting and knowledge of Computer in using MS Word and MS Excel.
AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-14 ELIGIBILITY: Female.
ALLOCATION: Merit.

36. | ONE (01) POST OF JUNIOR SCALE STENOGRAPHER IN PRQVINCIAL PUBLIC
SAFETY & POLICE COMPLAINT COMMISSION
QUALIF—IGATIQN: (1) Intermediate or equivalent qualification from a recognized
Board; (if) A speed of 50 words per minute in Shorthand in English and 35 words per
minute in typing and (iii) knowledge of computer in using MS-Word .and MS Excel,
AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-14 ELIGIBILITY: Both Sexes.
ALLOCATION: Zone-2, ‘ R

37.| ONE (01) (LEFTOVER) POST OF FEMALE JUNIOR SCALE STENOGRAPHER IN
PROVINCIAL PUBLIC SAFETY & POLICE COMPLAINT COMMISSION

| QUALIFICATION: (i) Intermediate or equivalent qualification from a recognized
Board, -
(1i) A speed of 50 words per minute in shorthand in English and 35 words per minute
in typing, and
(if) Knowledge of Computer in using MS Word and MS Excel.
AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-14 ELIGIBILITY: Female.
ALLOCATION: Open Merit.
INFORMATION DEPARTMENT

38.| ONE (01) (LEFTOVER) POST OF NEWS EDITOR.
QUALIFICATION: (i) At least 2" class Bachelor's Degree from a recognized
University; and
(i) Two years experience in audio editing in Radio.
Note: - Preference will be given to those having command on Pashto and Urdu
Languages and Computer Literate.
AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-16 ELIGIBILITY; Male.
ALLOCATION;: Merit. ' @%,e,

39. | ONE (01) (LEFTOVER) POST OF AUDIO EDITOR. WQ Vw

QUALIFICATION: (i) At least 2" Class Bachelor's Degree from a recogni

H— " ‘
U_nt\{ers:ty. ‘ . ' . ‘\S‘N« e
(i) Two years experience in audio editing; and A\ ‘\,\0 W
(iii) One year experience in adobe audition. ?5&\\%&“%“&

: “a
. . R
Note: - Preference will be given to Information Technology certlﬁcate\@ﬁdlploma
holder.

. ——— et et e o
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AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-16 ELIGIBILITY: Male.
ALLOCATION: Zone-1. ' '

40.

ONE (01) (LEFTOVER) POST OF NON LINEAR EDITOR.

QUALIFICATION: (i) At least second class Bachelor's Degree from a recognized
University;

(it} One year Diploma in Information Technology from a recognized Technical Board,;
and

{iil) Three years experience in Non Linear Editor and Video Composition.

AGE LIMIT: 21 to 32 years. PAY SCALE BPS-14  ELIGIBILITY: Both Sexes.

ALLOCATION Zong-1.

IRRIGATION DEPARTMENT

41,

SEVEN (07) POSTS OF ZILLADAR IN IRRIGATION DEPARTMENT.

QUALIFICATION: Bachelor's Degree or equivalent qualification frorn a recognized
University.

AGE LIMIT: 21 to 30 years. PAY SCALE: BPS-16 ELIGIBILITY: Male.
ALLOCATION: Two each to Zone-1 & 3, and one each to Zone-2, 4 & 5.

42.

NINE (09) POSTS OF SUB ENGINEER CIVIL IN IRRIGATION DEPARTMENT.

QUALIFICATION: Diploma of Associate Engineering Civil (D.A.E) from a recognized
University,

AGE L[MIT: 18 to 30 years. PAY SCA.LE‘: BRPS-11 ELIG’_IBILITY: Both Sexes.
ALLOCGATION: Two each to Zone-1, 2, 4 & 5 and One to Zone-3.

LAW, PARLIAMENTARY AFFAIRS & HUMAN RIGHTS
DEPARTMENT

43,

TWO. (02) (LEFTOVER) POSTS OF SENIOR SCALE STENOGRAPHER IN
ADVOCATE GENERAL OFFICE

QUALIFICATION: (i) 2" Class Bachelor's Degree from a recogmzed Unlversny
(ii) A speed of 70 words per minute in shorthand in English and 45 words per minute

in typing, and
(ii) Knowledge of Computer in using MS Word and MS Excel.

AGE LIMIT: 20 to 30 years. PAY SCALE: BPS-16 ELIGIBILITY: Both Sexes.
ALLOCATION: One each to Zone-2 and Zone-3.

LABOUR DEPARTMENT

ONE (07) POST OF ASSISTANT DIRECTOR LABOUR.

QUALIFICATION: (i) Second Class Master's Degree in any Soclal Sciences or
Business Adminisfrator or Public Administration or Statistics or L.L.B from a
recognized University.

AGE LIMIT; 21 1o 30 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes.
ALLOCATION; Zone-5.
LY 1;#

45,

THREE (03) POSTS OF INSPECTOR (W & M).
Q‘

QUALIFICATION: Second Class Bachelor Degree with Physics, Chem
Electronics or Mathemancs as one of the subject from a recognized Unlversny\“

&{P \QQ N1 «&‘QQ
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| AGE LIMIT: 21 to 30 years. PAY SCALE: BPS-16 ELIGIBILITY: Male.
ALLOCATION: One each to Merit, Zone-3 and Zone-4. ' ‘

MINES AND MINERALS DEVELOPMENT DEPARTMENT

46, | ONE (01) POST OF PLANNING OFFICER.

QQALIFICATIQN: 2" Class Master's Degree or equivalent qualification in
Economics, Stafistics, Business Administration or Public Administration from a
recognized University. '

AGE LIMIT: 22 to 32 years, PAY SCALE: BPS-17  ELIGIBILITY: Both Sexes.
ALLOCATION: Merit.

POPULATION WELFARE DEPARTMENT

47./NINE (09) POSTS OF WOMEN MEDICAL OFFICER / DEPUTY DISTRICT
POPULATION WELFARE OFFICER (TECHNIGAL) IN POPULATION WELFARE
DEPARTMENT.

QUALIFICATION:” MBBS Degree or equivalent qualification recognized by the
Pakistan Medical and Dental Council {(PMDCQC).

AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY: Female.
ALLOCATION: Two each to Merit, Zone-2 & 3 and One each to Zone-1,4 & 5.

SPORTS, TOURISM, ARCHAEOLOGY, YOUTH AFFAIRS &

MUSEUMS & DEPARTMENT i
48.| ONE (01) POST OF ASSISTANT DIRECTOR IN DIRECTORATE OF CULTRE
KHYBER PAKHTUNKHWA.

QUALIFICATION: 2" Class Master Degree in Social Sciences from a recognized
University and Diploma or Certificate in Fine Arts or Dramatics or Painting from a
recognized Institute.

AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-17  ELIGIBILITY: Both Sexes.
ALLOCATION: Zone-1,

49, [ ONE (01) (LEFTOVER) POST OF JUNIOR SCALE STENOGRAPHER IN SPORTS,
ARCHAEOLOGY, MUSEUMS AND YOUTH AFFAIRS DEPARTMENT

QUALIFICATION: Intermediate or equivalent qualification from a recognized Board
with three months duration certificate in computer basics and (i) A speed of 50 words
per minute in shorthand and 35 words per minute in Typing.

AGE LIMIT: 1810 30 years. PAY SCALE: BPS-14 ELIGIBILITY: Male.
ALLOCATI'ON: Zone-5,

ZAKAT, USHER, SOCIAL WELFARE & WOMEN
DEVELOPMENT DEPARTMENT

50, | ONE (01) LEFTOVER POST OF SOCIAL CASE WORKER

QUALIFICATION: Master Degree in Social Work, Sociology or Anthropology from
a recognized University.

AGE LIMIT: 21 to 32 years. PAY SCALE: BPS-16 ELIGIBILITY: Both Sexes.
ALLOCATION: Zone-5, q}/‘&%\ X o‘°‘\\® .
A N ¢ AW}
| O R e
g Q ‘\'A\GQ.\!\\‘ \\“\\‘\
GENERAL CONDITIONS N
po ?:\%*Q'&‘

3

(i) Age shall be reckoned on 08.04.2016. Maximum age limit as prescribe&‘% the
recruitment rules shall be relaxed upto 10 years for Disabled persons and Gowt
Servants who have completed 2 years conlinuous service and upto 3 years for
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candidates belonging to backward areas specified in the appendix attached to the

Khyber Pakhtunkhwa Initial Appointment to Civil Posts (Relaxation of Upper Age Limit)

Rules, 2008. Howsver, a candidate shall be allowed relaxation in age in one of the

above categories provided that the candidates fram backward areas, in addition to

automatic relaxation of three years shall be entitied 1o one of the relaxations available

to Govt: Servants, general or disabled candidates, whichever is relevant and

applicable to them. Employees or ex-employees of development projects of the

Government of Khyber Pakhtunkhwa and employees or ex-employees of development

projects of the Fedgral Government under the administrative control of the

Government of Khyber Pakhtunkhwa shall also be entitied to age relation equal to the -
periad served In the projects, subject to a maximum limit of ten years provided that
this age relaxation shall not be available in conjunction with any other provisions of the
age relaxation rules.

{if) Only the qualification possessed on the closing date of the advertisement fixed
for the incountry candidates shail be taken into consideration.

(iii) Degress / Diploma / Experience Certificates / Testimonials of unrecognized Institution
are not accepted. Only original Degrees / Certificates are accepted, however, the
candidates can apply on pravisional certificate signed by the Controller of Examination
of the respective institution. The candidates- shall produce original degrees /
certificates before their selection. Detail Marks Certificates for all the examinations
shall necessarily be required and these should be atltached with the application forms.

(iv)  Candidates applying against disabled posts must attach with their application forms a
disability certificate from the Provincial Coungil for Rehabilitation of Disabled Persons
as well as disability certificate from the respective Medical Superintendent/ Medial
Board showing therein the specific disability.

(v) Govt. / Semi Govt. / Autonomous / Seml Autonomous Bodies employees may apply

' direct but their Departmental Permission Certificates should reach within 30 days of
the closing date. )

(vi)  Applications should be.on the prescribed application form obtainable from the listed
below branches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/-
(Rupees Two Hundred Eighty Five only) for all the candidates. In addition to the
application fee, the candidates will have to pay Rs.15/- (rupees fifteen only) on account
of Bank Charges. Separale application form will be required for each advertised
category of posts. Application forms obtained other than the specifisd branches of the
National Bank will be considered invalid-and such applications will not be entertained.
The applications on plain paper or Photostat shall not be accepted. Incornplete and
late applications shall not be accepted which shall be rejected. Candidates can also
apply online through the Commission’s website (www.kpppsc.gov.pk). However the
application fee needs to be deposiled in Siate Banks of Pakistan or a National Bank
of Pakistan Branch under head of account No, C02101- Organs of State-Examination
Fee of KP PSC through Chalian on or before the closing date. The same alongwith
attested copies of all the documents need to be submitted 1o the Commission within
10 days.

(vii)  Applications must be submitted within time as no extra time Is allowed for postal transit.
The applications if submitted on the last date for receipt of applications must reach the
Commission’s office by the closing hours.

(Vi)  Applicants married to Foreigners are considered only on production of the Govt:
Relaxation Qrders,

(ix) No applicant shall be considered in absentia on paper qualifications unless, he/she
possesses exceptionally higher qualifications than the minimum prescribed
qualification for a particular posi(s).

{x) Gowt. reserves the right not to fill any or fill more or less than the advertised post(s).

(xi)  Candidates who have already availed lhree chances by physical appearance before
the Commission and have failed for the post(s) having one and the same qualifications

. and scale of pay shall be ineligible.

(xily  Experience wherever prescribed shall be counted after the minimum qualifications for
the post(s), if not specifically provided otherwise against the advertised post(s).

(xii}  The candidates applying for posts requiring experience are advised to fill in the
requisite proforma and provide the experience certificate available on the
Commission's website and submit it alongwith the application form. The application
form without this proforma and certificate shall not be aceepted/ processed.

{xiv) In case the number of applications of candidatés is disproportionately higher thiq th
number of posts, short listing will be made in anyone of the following manner: \X\V‘ ,\0‘\;
(a) Written Test in the Subject. J o



http://www.kpppsc.gov.pk
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(1)

(2)
(3

* Note: -The candidate who apply for the post ; »
" eligible for the post in all respects because eligibility of the candidate will be

SPECIFIED BRANCHES OF THE NA TIONAL BANK OF PAKISTAN.

Main Branches of;

Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara,
Daggar; D:l.Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat,
Abbettabad, Haripur, and Mansehra o i

Saddar Road Branch, Tehkal Payan Branch, G.T Road (Nishtar Abad)
Branch and University Campus Branch Peshawar. - :
Tehsil Bazar Branch-Charsadda, Nowshera Cantt: Branch, Bank Square
Branch Mingora anhd City Braneh Tank S

(s) are advised to make sure that they are

determined striclly according to the rules after conduct of all essential tests:

{Sharif Hussain)
Secretary
. “Khyber Pakhtunkhwa
Public Service Commission
Peshawar
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Dated 29- 10- 2069 ’ ' ' Reg No. 0000621 09- PCR.DP/ NWFP MA - v
DISABILITY CERTIFICATE ¥ § @
:gy ) Vgc‘&‘ S
ASSESSMENT BOARD FOR THE DISABLED PERSON %&\i o %txx\@@"
. . - > \\3' ¥
1 Name Tehmina Akhter - - 2 Fathers Name Abdul Malik \\o“&g"i@\)_
. I . ?‘66\.‘ Q&(;QS\
3 Married/Unmarried ' unmarried 4 Spouse il \’@"
5 Date of birth 10:03-1991 6 NLC# . N# |
7 Qualification . FSc 8 Nature of disability Visually
9 Present Address -  C/O Pro: Abdul Malik GPGC Manschya | |
j%ig PemxanentAddreés o il _A-s-.abov.,c_ - g )
11 Recommendation of the board Disable certi-’ﬁCates/card.

GOVEERNMENT OF NWFP
DIRECTORATE OF SOCAL WELFARE AND WOMEN DEVELOPMENT

. PROVINCIAL COUNCIL FOR THE REHABILITATION OF DISABLED ?ERSGNS{PCRDP)

N
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‘DitestoF/ Secretaiy
PCRDP, NWFP
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OFFICE OF THE DISTRICT OFFICER SOCIAL WELFARE |
SPECIAL EDUCATION AND WOMEN EMPOWERMENT DEPARTMENT MANSEHRA

- .
1
TF VEV CF c : R
DISABILFEY CERTIFICATE | § SRR
' ok : \ g
ASSESSMENT BOARD FOR THE DISABLED PERSON Y _\,;‘ié@i,&@@
— S . X
Registration No 005‘50_ . o "Datg F, . 92012016 ] \" , @é ;&&"
Name ‘efmina Alfes . Father/Husband Name JAbdul Maik N
-Married/Unmarried ~ [Unmarmied Spouse B (X
. Qualification - - -~ - -- - WA - -Date of births - e .
Prescat Address Village Changri s;:;po&.m&u&osm CNIC# "{135038474a532
' Mansehra b S
= ) Nature of disability ' F ual-Rt- Anisametropic -\mblyopic cne-aye
Permanent Address (A Above - f‘: s ¥ S . : :
- o~ o i i
Recommendation of ¥ N\ S / .
the board Disability Yooy ] & ;
Certificate P S‘fg tpga u DISTRICT OFFICER i
G p .‘_.  Band he ) W ¥ 124 M8 7
o heahra SWD/SECRETARY - k
- _DISTRICT OFFICER '
Social Weare Departiment
M = ca
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SIS Phone  : 091-5213750, 9213563 ' | ' KHYBER PAKHTUNKHWA -

MUK et 108 A ‘ " PUBLIC SERVICE COMMISSION

W website : www.kppsc.gov.pk "~ 2-Fort Road, Peshawar Canit.
' | 078491

Dated: S/ /8, 2016
lﬂlﬂf}}i}ﬁiﬁﬁﬂll[! TEHMINA AKHTER D/O ABDUL MALIK |

$53704908 VILLAGE DHANGRI BALA, NEAR HASHIM MOSQUE TEHSIL AND DISTT
" MANSEHRA KPK ‘ .

Subject:  RECRUITMENT TO ONE (01) POST(S) OF FEMALE LECTURER ENGLISH
| (DISABLED QUOTA) (B-17) IN HIGHER EDU DEPYT: (ADVT: NO. 01/201s,
S. NO. 29)

The Commission has recemmended. you to the Government for

- appointment provisionally against the subject-cited post. Pléase do not treat this as a

letter of appointment for which Government is the final authority. The Commission
cannot entertain any correspondence from you in this regard.

| -
) 2k
Eorectora { M

. S REGISTERED M?—@ﬁ ',Fvl@//(/_z)(,k‘

- -,
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- 2" " MEDICAL CERTIFICATE

. . - - "/"/ "
Nanme ofofﬂrml Telaeaino 9\‘9};\\=€~§ 1/'/ i
Ca.;te or race Swal : _ T
Fathersname Al Nalie e 4 '

Reb:dence \JL\\C“&(—- " i\\lruﬁ%‘c\ B CUIRACON R Qts.'\‘\ggxmgf\.,m

Y Lo

. Datc of birm \0 Lo \%‘5\\ A A Ylae\s _ \‘;\Qr\/// T .,.
' fe .
hxact helght by measurement D bl
. Pcrsonal matk of. mennfncaunn AAEN : : - :
Signatdre orme ofﬂmal_@L\mx - S ——
| Signature of head of office. ’ s
i i e 1
. R e Scal of office- ' - i
.. : . v.- » ‘. “-‘ . v . - ) ., — - N ) N ' . . .
1do ficreby certify that! have examined Mipds HENCANT A E I ARrhel -a candidate

for emptoymcnt in the Office:of t‘u TEaveden OeonGeene i

ana Cunnot d1scover that he had any disease commumcable or other constltutlonal affecnon or boduy
umrmnty EXCERTT N\\ — Q:«:)\\x' ('Du:, Q@\m\n\\mm N .
. | ! N F I ‘ . : ’ . ]
4 o : (ﬁ £ M Qe
o no consider thls as disqualification or/cmployment in the office of the Lo (m gﬁm\“

‘,.f' .w N

H;;;abc accordmg to His own statement , Q'Tf\[ ;"‘> LA ‘year and _by appearance about
Y ' N N AN ' o '
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s
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REGISTERED

" . GOVERNMENT OF KHYBER PAKHTUNKHWA

. HIGHER EDUCATION, ARCHIVES &
%‘ ~N
i o

LIBRARIES DEPARTMENT
- : . : >
. P Dated Peshawar, the 16" .‘Taqualy, 2017. q) .J

! . - ‘ : .
NOTIFICATION / 352 —€77.
NQ.SO(C-III)HE/IQ/] /Recruitment _of _Female _ Lecturers/

recommendations of Khyber Pakhtunkhwa, Public Service Commission, the Competent Authority

Consequent  upon  the

1s OpIeased to appoint the following recommendees as female Lecturers (BPS-17) in Higher
Education Department with immediate effect with terms and conditions and to post them in the

Colleges noted against eacl:*
i

S# | Name / Father’s Name /Address { Subject/Quota | Posted at- | Remarks T
] : . - . _ : ‘ . i _ _ _ . . . r
1. 't Ms. Amy D/O Madan Masech | Chemis try / GGDC, Lund Against .-§~
.| Permanent - Address: Mohallali Sham Minor Khwar Vacant Post | ¢3
.t | Gunj Bank Road,Mardan. _ 1 by (Mardan) . o ﬁ::’..
2. |Ms. Tehmina Akltar D/O Abdul Against 3
v . _ GGDC o o
i | Malik . . C : o Vacant Post | 7 .
X . - o .. | English/ -No.2,Chitti | K B
* | Permanent. Address: Village Dhangri | 2.% . x
SRR e T % Disable Dheri .5 87
Bala, Near Hashim Mosque Tehsil & (Manschra) |- VR
: Distigt Manselwea | b &eE
3. | Ms. Tchmina Yasmin D/OQ Shgfqat "GGDC, Yar ,Agalm‘s-t
Hayat ‘ . - : . 2 Vacant Post
. , o 1 UrdwDisable Hussain
Permanent Address: Village & P/O- (Swabi)
G.T Road Chughal Pura Pcsh,awgg _ ' '

TERMS AND CONDITIONS :

They will have all rights/ rivileges contained in Khyber Pakhtunkhwa Civil Servants Act,
. fatsp

: 1973 with all amendments made therein including Khyber Pakhtunkhwa Civil Servants
w  (Amendment) Act. 2013 and Rules made there under.
. 11 In case of resignation, the officer will have to give one month prior notice. In absence of

such riotice their one month’s pay/allowances shall be forfeited to Governmient.

iii.  The appointees should join their posts within 30-days of the issue of this Notification
- failing which it shall be presumed that they are not interested to Join the same. Charge
report should be submitted to all concerned. The Director, Higher Education, Khyber
Paklitunkhwa, Peshawar should furnish a certificate to the effect that the appointees have

" joined their posts or ctherwise, after one month of the issue of this Notification.

iv.  Incase of disciplinary matters Khyber Pakhtunkhwa, Civil Servants Act.1973 and Khyber
Pakhtunkhwa, Civil S;crvants (Efficiency & Disciplinary) Rules, 2011 shall be applicable. ,

v.  They will be on prdb}lltion for a period of 01 year extendable for another one year. m}
S S B INAYAT MA

, ) Additional Commissioner 1R,
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3 FROVINCIAL INSPECTION TEAM, XI{YBER Pa !(BT'Q?\’lO'{“"A

INGUIRY REPORT

BIECT: INOUIRY INFO_CANCELLATION QF_N.LEGAL DISARIATY
CERTIMCATE NO. 6360 OF MS. TEMMINA AIHTAR DO ABDUL
MAUK RO DHANGIT BALA MANSEHRA CITY. ‘

ORDER QF INOTIRY

Charnen, Chicl Ministes's Camoalaint and Redrossal Celd Favwerded n
* Lompiaim of Fuhennad Bilul. Chairperson Righ c Live Orged 2etiHn,
Wisincn Mapsehro for condusiing an inquiry into the mutier vide leiier 1,

SO1ICERCICMS 1-63M. Rijalapprdtildrwe duied 22-05-2007 fannex. A

comMpl AINT

_Mubammod  Nilal, Chairperson  Right 10 Live Qrganizetion. Disirict
Murnschra submiticd o avitien complyint 10 Ghief Minisier, Comphgat und

itedressal Cell vide {(Amuwex: B) wherein he alleged dhut Socinl Wellure

Department Manschrd and Distrizt Assessment Bowrd. Monschia izsucl ar

o~

ilicgul disability cenificaie to 3 female aumely Ms, Tehwming aktinre 3

o

- -
.

Abcul Malil, -
The gist of the comgpisim is ns under
4. ©  according 10 the complaivuol, M3 Teluniny was noi legolly Stiag ot
- T
she hed been declored 616 on the Torm by dhe =y¢ spectalist, Tas
‘docrar geclared her totally fiv in one eye butshe was rocommendeod n
biind (disablcdd.

Puge 3 of 1
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A

©A3.087007 s submit dhe reownd pertuining 40 mhe Enstapl onse -

. i
Ubon this nequest, o mewieav wing conftucied. Ms, Tehming Akilzar was
direcied 1o appeer  befare  Districl  _Assessmont Buqr-d' for
repssessmemt/clarificarion bat Fhe did ot eurn wp. Despite ehe advarse ©
semanks of ghe eye speciulisn e, Dr. Naseor Ahmad Sajid, Ny
Tghmina AXhrar was agsin deciared disebled. . ) B

1‘-\" ven the comptaint reacdhed go warious forg E&._&?ﬂﬁ-;ﬁbcr Educatian &
Dapumpent, Dirocior General denlth, Public Scrvice Cammissiog,
Ei— Tehmina wwas wefenncd 4o Modical ‘Supeniniendernt, Pollioe &
Seyvices Hospite) Peshaavar wihercin whe wppenred hefone Siznding
Modical Boand for wmedical eheckup. Medice Swuperimicndent, Pokice
& Seivices t8ospitsl, further refensed hor to Professor In-charge Eye
Depsriment Lady Reeding MHospital for ENperl opinion meparding
disadility ot mhe same is suilll pending,

i

|

The campluinam further requesied 1o cancel the dxisﬁ%ﬁﬁliirt_y centificaie

ol ¥ds Wehmine Akbtar, tenmiame ‘her Gram the post that she acguired

on dhe basisof fake, ﬁls‘ji;mu illope] wertificate, He also wequested 1o ¢

Jake  strict 'Ileg‘:l @ctiol ageinst ghe Wistricy. assessment thoprd,

Marschra on e grounds of dssuing illeget disebility contificate
. avaon g inl::l:g‘ retgtion of laaw,

©Qn weesipt of vhe refercnce, PHT requested Distice.Social Walfare o
L0 Mficer, Minschra & Medicg) S;upeni.nténdani, King Abdwilal
Terching W vspital wide a léwer duled B3.07.2017 2p atiend PIV
afonpaith 21l the wellesany Focard for pacliminary discu s5ion (Awaux:
.- fn :re_.fqgl;:-n:ac', they attended PIT on 15072007 and submitted the
- _raquisite rocort! uief dated 17.07,2007 yide (Aunsiexs D),

The following persons werc reguesicd o @tend PIT a0 wecord oY

TS osieminr.

HEJO romeess Il Desdgnotion Anmevuns
L = =T —— TS ST ¢ F 3
| b (il Naseor Ahmad Said | Bisthict Eye Spesiatisg i [ b
2. I'Nhemmad Bilal i| Cheirperson, Righ to Liwe 4 [ :
i ) . 1'Qrganization, Manschra |

Birsaor, Higher Educatdion, KPK was sequested vdide forer driad
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':(;J, He sﬁ':hmi-ne ang weguisitc recurd wvide Jlerter dried

2l Adex:H ). s

whretary Sﬂzighcx Edpcn:xagn D eparomen!
limale ‘the updared  stasus ~Ef ghg «wmic
Depauty Direciofemaled, Directorase ©f
isite record Vifie detior

was wequested vide detler

Fcd 24.08.2007 o i
(Aumexs: T). In mesponse
Higher Boucation, KPK bubmined the dogu
12 09.2047 (Anmex; 8.

" Modical Dircclor, Lady] Reading Hosplitw M T9), Peshuaminr was

x requested wvide deviers duted 0,609 2007, 22402017, 06.14.2007 o
furmish a copy of the redor ‘of the PsoTessor ln-churge. Ewe

Specinlist (Ammexii), He submitted the seguisite repor vide a testzr

dated 20.24.2017 (Aamexz L.

{ PT 1enm visiied Diroctorate -of Social Weldwre Kb Pakhiuwkinwa

¢ was dispussed ind candd. Minuics of ¢he

on 04.01.2018 whewe ghic cas

mecting is annewsdat (Annex M) . }!
"

-

;. OBSERVATIONS

After scrutiny of the avoilable

en siztemenis and seplics of the concerns

recordl/Aotuments. detpilpd discussions,

writt d stafl, Sbservtions of ®IT
ri

" are as under-

Perusal of 1he weocond whowed ghat NMs. Tehming Akhrns Do Adtul
Nalik submined an gpplicution o Bistricn Sociat, Waldare Officer,
gode. Her CaRs was pluced

Mansehra for the grant of Hissbility cerifi
pose i her disakdity

A

) before Mistéict Assessmen: Boprd for 1he |Pos

before the boacd on D0.09.2046. She nins

assessment. She mp.pe:n;.mu
referred Vo Eye 'S,,pcé;:f‘i‘i!.isl 3](??]3 for
ye Specinlisi/Meombes Asscswment Bouard
Tihe wpe spociiist
“in the

proper exammation, "Dr. Nusoer

PAE S

Ahmad Sajid, District. E
KATH M anschra cxamined Ms. Tighmine AkhTar.
~Vispal right Amnisomeropic Amblayapic epc

wentioncd
wolumn where it wns

.y s ¢ ‘., o - 0
disabiliy impoinment column ahile in ghe

required 10 'idcmrify avherher she awus Hit 10 avorksnot it ga ok, he
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were “feft wye 646 vision”. Similary, ohe lines penmising o

:assa-s'sm:;pg Ibigxaendl{ L(ékmmu:x-.

" review wf disalbilicy oeniificate of Nis. Telhming Alkdhtar. The g mgplt.a!nn.l

CAVHE mmnma o By Spu:.mlnsi #aour, coiwments. The meply off ‘.]}hr: mlﬁswr

- - e s o T et e weam

W"E’Sﬁ

recomménd uions of whe Bawnd were delt bilank. Despite Whis wadkeer

assesmpntinecammand i ons, Disebifity Assessmoent Faun fin Wu

of ﬂs&.&. Tiethmiina .Nluh.nmr awvas duly shegned by alf memboss of
4 Loty SRRl

i ) ‘The iﬁmmruw Offfiger, Smn o) Wellnre:

[D)bumnm’rjcm Manschwa il mel @sik iﬁo:r clenr mepont and ke igsued

wlivs btk by centitiicate amder negistration Mo, QOGH60 wo Ns. Ueilumiiecn

Adkvur 4 J((Awmex®). Aﬂluw\\mnds ]Purbi!uc Service  Conmission

mécanuaenied M. Telmina Akhor for ifhe m____m(i Lmuum:(ﬁmg!luz.hp
.un Wikgher Educatien Mopanrment aygrimst Ohe diisdblie quotn and she
Wi wppointed as Lecurer(English) in ‘.Iﬂngh:r Educatinn depanement.

On 06012607, M. Muthamumad Bitkal, @nmﬂrlparsm Right o Live
Clrnu,mmam om weguested Digoricy Sociknt Welffinne @tﬁﬁmﬂr ’Ni.&nsclhma ifioer

Alveond Fajid, ll'l)umram Ew speciallist cancated confusian by xax.pl\mm LY _,
ﬁhn.l e had u.lluvdly itwen hits @i wlyoant e wight ©ye gp.mgmsus

. e .

and practi cnlilhy she’ ns NG tcybﬁ A penpon with 6% 6 wikilon iin ont €ye
can  peddfenn  Jhis 'mumm: Sweatk :mnnus!’lly Slhe  cannot -IIWJLlﬂ e~
@p.pmnim.nuW of quors fof isablle porsons. Acomndm" to ]hnrm Lihe thadl
m eiitherdleclansd whe lhachy in guuestion diisaiblle avor mmadked uihc «lnmahmul.m\y
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Chief Secretary, ‘ L
Khyber Pakhtunkhwa,
Civil Secretariat Building,
Peshawar.
Through: Proper Channel
SUBJECT:- SHOW CAUSE NOTICE

Kindly refer to the above-referred show cause notice
with reference No.11109/CA-V/Estt. Branch/A-12/Ms, received
on May 23, 2019.

2. It is most respectfully submitted that the whole
proceedings initiated against the undersigned culminating in the -
above mentioned show cause notice are result of
misinterpretation, misreading and misconception of the facts and
the law which tantamount to miscarriage of justice on the
following grounds:

i. That KPPSC advertised post vide Adverisement
No0.01/2016 dated 09-03-2016 (see Annex-1) wherein
at S#29 Two posts_were reserved in Higher Education
Department for recruitment against disabled quota
including one for Lecturer in English.

ii. That undersigned applied against disable reserved seat on
the strength of Disability Certificate issued by
Directorate of Social Welfare, Peshawar on 29-10-2009
wherein my disability was mentioned as anisometropic
Ambloyopia in right eye (see Annex-2).

iii.  That prior to recommendation by KPPSC a fresh disability
certificate (See Annex) was released on 20-09-2016 by
Social Welfare Department, Mansehra based on the
opinion/recommendation of standing Medical Board
wherein cause of my disability was confirmed, endorsed
and- mentioned as "visual right Anisometropic
Ambloyopic eye" (see Annex-3).

iv. That KPPSC issued recommendation letter (See Annex-4)
against disable quota post of lecturer in English on 05-10-
2016 and the Higher Education Department referred me
for - medical examination to Services Hospital,
Peshawar. Medical Board confirmed the disability and the
Eye Specialist used term "blind in one eye"” and
ambloyopia (see Annex-5)

v. As a result of the above proceedings undersigned was Mw#é*
issued appointment order as Lecturer in English on 16-01- \g

MA ALK

2017 after completion of due recruitment process. Copy of
appointment letter is annexed(see Annex-6). WA | Gommiest®y
. d‘uo(\a aeN M, Zone* pad
vi. A person named Muhammad Bilal, self appointed chiiPnva yers U0 i, isiam?
Right to Live Organization, lodged baseless comm%}ﬁ'f
contending that undersigned was not blind and disability
certificate issued by Social Welfare Department, Mansehra

is illegal. The complainant is not an aggrieved party

-
v Ry
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‘through the said appointment order and his complaint is
based on enmityiand family fc—::,yg,g_:_lsz _hgince malafide.

3. Reference is made to the report of Provincial

Inspection Team (PIT) (see Annex-7) on the basis of which

undersigned has been issued the said show cause notice. The

~whole process has violated basic principle of fundamental justice
of -audi alteram partem. The proceedings were kept secret
and undersigned was not given an opportunity of being heard.

Thus the process has deprived undersigned of fundamental right

of fair trial under Article 10A of the Constitution of the Islamic

Republic of Pakistan. Recommendation part of the PIT

proceedings paints a grim picture of flouting of whole justice

system which is discussed as under:

i. Recommendation No. 1 is not related to the undersigned.

ii. Recommendation No. 2 concludes that undersigned has
obtained illegal disability certificate but has failed to state
that wherefrom such sweeping inference has been drawn.
PIT report has itself highlighted that all FOUR medical
Boards have unanimous opinion about nature of
irreparable infirmity suffered by the undersigned and is
termed as anisometropic Ambloyopia in medical jargon.
It is quite clear from later part of the recommendation that
PIT itself is confused about its conclusion that the disability
certificate is illegal as it has stated that the case may be
referred to Law & Parliamentary Affairs Department Govt.
of _KP for favour of vetting and legal status of the
appointment. _

iii. Recommendation No. 3 of PIT states that the law about
disability is defective and a reformed Act in consultation
with Special Registered Persons Associations may be
formulated to replace. the existing law. It has further
recommended that ambiguities regarding organs of body
causing disabilities may be removed, define job specific
disabilities and devise a list of organs of body in the Act
which makes human body disable. This recommendation
reflects myopic and tunnel vision of PIT. Disability is an
evolving concept and has been well defined in judge made
law and conventions of UN regarding disability. Moreover,

this recommendation will have no legal bearing in the casw
of the undersigned.

iv. ~Recommendation No. 4 is not related to the undersgnedmpxm' MALIK ﬁa\ &‘3

gsloner

Add‘tiﬁﬂﬁ‘c,:ﬁ zoneV 4
4, The said show cause notice has been issued perh%g i, iatemaba

based on some misunderstanding and miscomprehension oFficts
and the law. It is important to mention that the authority
alleging a wrongdoing or seeking to establish a charge has the
onus to prove the same. Attention is invited to the charge that
has been confronted to the undersigned and my comments
appear under the same:

Sr. No. Charge




~Yz.

1. That you, obtained an illegal disability certificate
and were appointed on the basis of the said certificate

while you were not disabled under the definition of
section 2(c) of Disabled Persons (Employment and

Rehabilitation) Ordinance, 1981

5. ' In order to establish the charge, an inquiry was

required under the law to prove that I had obtained an illegal
disability certificate and were appointed on the basis of the

~ said certificate. Your kind attention is also invited to the a series

of confirmation of my disability by various competent forum at
different points of times which is as follows:

i. That Disability Certificate issued on 29-10-2009 by
Social Welfare and Women Welfare Department,
N.W.F.P after fulfilment of all legal and procedural
formalities.

ii. That Disability certificate was issued by District
Officer Social Welfare, Mansehra on 09-06-2016 as
per laid down procedure.

ii. That on 16-01-2017 Standing Medical Board at
Services Hospital, Peshawar confirmed the disability
and undersigned was appointed as Lecturer in
English against disabled quota as per Recruitment
Policy for the Provincial Services of Govt. of KP.

iv. That on 12-04-2017 yet another Standing Medical
Board by MS Services Hospital, Peshawar vide letter
No. 1661-64 confirmed my disability.

v. That M.S Services Hospital referred undersigned to
Dr. Mahfooz Hussain, Head of Ophthalmology
Department, Lady Reading Hospital for his expert
opinion on my disability or otherwise. Instead of
giving expert opinion the said specialist concluded
that undersigned cannot be registered as blind.

6. It is feared that whole controversy regarding legality

or otherwise of the Disability Certificates has arisen out of the

misplaced opinion of Eye Specialist, District Mansehra which has

been discussed by PIT at para 4(i) of its report. The same is

reproduced as under:
"Perusal of the record showed that Ms. Tehmina Akhter
D/o Abdul Malik submitted an application to District Social
Welfare officer Mansehra for the grant of disability W&l{ .
certificate. Her case was placed before District Assessment
Board for the purpose of her disability assessment. She & A/
appeared before the board on 20-09-2016. She wasiNAYAT T\mstcnﬂﬁg’
referred to Eye Specialist OPD for proper examination. P&?’“ﬁ:zgg% zoneV. -
Naseer Ahmed Sajid, District Eye Spc-:-C/a//st/Mem\c;z@ﬁTlil“""’l"“‘m“t"smmel
Assessment Board KATH Mansehra examined Ms. Tehmina
Ahter. The Eye Specialist mentioned "visual right
Anisometropic Ambloyopic eye" in the disability column
while the column where it was required to identify whether
she was fit to work/not fit to work, he wrote "left eye 6/6
vision" Similarly, the lines pertainina to
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recommendations of the Board were left blank.
Despite this unclear assessment/recommendations,
Disability Assessment Form in_respect of Ms. Tehmina
Akhter was duly signed by all members of " the
assessment board. The District Officer, Social Welfare
Department did not ask for clear report and  he  issued
disability certificate...”
It is quite clear from above quoted para of PIT report that the
Eye Specialist has reached correct conclusion that the
undersigned suffers from visual right anisometropic ambloyopic

disease. Lines pertaining to recommendation of the board has no

legal weight as whole assessment board has signed the
assessment report. '

7. After the issuance assessment report and release of
Disability Certificate by Social Welfare Department Mansehra one
Mr. Muhammad Bilal approached the office of Social Welfare
Department with request to cancel the disability certificate
issued to the undersigned. At para 4(ii) of PIT report it is stated
that the complaint was referred to the Eye Specialist for
comments. Relevant part of the para is reproduced as under:
"The reply of Dr. Naseer Ahmad Sajid, District Eye
Specialist created confusion by explaining that he had
clearly given his opinion about her right eye prognosis
and practically she is one eyed. A person with 6/6
vision in one eye can perform the routine work
normally...... He further explained that she may be
considered disable (not fit) for uniform services but
fit for other services like education health and
judiciary etc.” ,
From the above quoted para of PIT Report it is quite clear that
District Eye Specialist has declared undersigned practically one-
eyed person. This is clear and unambiguous opinion that
undersigned is disable person as defined under the law. His
opinion that undersigned may be considered fit for non-uniform
services is misplaced as his mandate was to decide/comment

upon nature of sensory impairment undersigned is suffering
from.

8. In_view of the above, it is most respectfully
submitted that the first charge regarding obtaining illeqgal
disability certificate has failed to establish and disability has been
confirmed by at least FOUR Medical Boards as narrated supra.
Provincial Inspection Team has failed to establish that the
certificates were illegal or unlawful. The Standing Medical Board
Members and Certificate issuing authorities were summoned by
PIT during_its proceedings. All of the them reconfirmed their
earlier opinion and confirmed veracity and sanctity of the opinion

formulated and certificates issued as a result of due Drocess?/

under the law.

p&&
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Charge No.2

Sr. No. Charge

2. That you, obtained an illegal disability certificate and
were appointed on the basis of the said certificate while
you were not disabled under the definition of
section 2(c) of Disabled Persons (Employment
and Rehabilitation) Ordinance, 1981.

9. In response to this specific charge, that the
undersigned was not disabled under the definition of section 2(c)
of Disabled Persons (Employment and Rehabilitation) Ordinance,
1981 'reliance is placed on definition of disabled persons as
elaborated in reported judgment of Honourable Lahore High
Court in W.P No0.2565/2014, Hafiz Muhammad Junaid versus
Government of Punjab etc (see Annex-5). The relevant para of
the said judgment is reproduced as under:
"8. At the very outset it is important to examine the
meaning of disability. Disability means lacking one or
more physical powers, such as the ability to walk or to
coordinate one's movements, as from the effects of a
disease or accident, or through mental impairment. A
disabled person under the Ordinance is defined as a person
who on account of injury, disease or congenital deformity,
is handicapped for undertaking any gainful profession or
employment in order to earn his livelihood and includes a
person who is blind, deaf, physically handicapped or
mentally retarded. According to the UN_Convention on the
Rights Of Persons With Disabilities ("CRPD” or
“Convention”) ratified by Pakistan in 2011, persons with
disabilities include those who have long-term physical,
mental, intellectual or sensory impairments which in
interaction with various barriers may hinder their full and
effective participation in society on an equal basis with
others. Disability is an evolving concept and that disability
results from the interaction between persons with
impairments and attitudinal and environmental barriers
that hinders their full and effective participation in society
on an equal basis with others. Disabilities is_ an umbrella
term, covering impairments, activity limitations, and
participation restrictions. An impairment is a problem in
body function or structure; an activity limitation is a
difficulty encountered by an individual in executing a task
or action; while a participation restriction is a problem
experienced by an individual in involvement in life
situations. Disability is thus not just a health problem. It is
a complex phenomenon, reflecting the interaction between




g

features of a person’s body and features of the society in
which he or she lives." : o

10. As per_diagnosis by eye specialists and opinion of
FOUR Standing Medical Boards constituted at various times
undersigned is_suffering from right eye ambloyopia. It is a
disease caused by poorly aligned eyes, where the brain ignores
the visual input from the misaligned eye. In medical terms it
means the vision of one eye is reduced because it fails to work
properly with the brain. This condition where eve fails to work
properly with brain is very much covered within the definition of

Disabled person under section 2(c) of Disabled Persons
(Employment and Rehabilitation) Ordinance, 1981 and the

judgment of the Honourable Lahore High Court  supra.
Undersigned has_never claimed to _be a blind person rather
disability certificates were issued on the ground that due to
nature of the disease and for all practical purposes I am one-
eyed person.

11. Rather, a vested right has been accrued in favour of
the undersigned as a result of appointment against the post of
lecturer in English and the undersigned has been compelled to
appear before three Standing Medical Boards i-e (i) at King
Abdullah Hospital Mansehra on 20-09-2016, (ii) Police
Lines/Services Hospital Peshawar after selection as Lecturer on
22-11-2016, (iii) Police Lines/Services Hospital Peshawar after
selection as Lecturer on 12-04-2017, and (iv) Lady Reading
Hospital. All the Medical Examinations mentioned above were in
violation of my fundamental rights and to prove it reliance is
placed on the cases titled Bashir Ahmed Solangi v. Chief

Secretary, Government of Sindh, Karachi and 2 others
(2004 SCMR 1864), Hafiz _Junaid Mahmood Versus

Government of Punjab and others (PLD 2017 Lahore 1),
Muhammad Yousaf and another v. Chairman Federal
Public Service Commission and 4 others (PLD 2017
Lahore 406),_Mst. Basharat Jehan v. Director General
(2015 SCMR 1418), Mst. Saima Hameed v. Executive

District Officer (Health) Pakpattan Sharif and 2 others
(2011 PLC (C.S) 351), Zakir Muneer v. Executive District

(C.S.) 1651),__Munawar Hassan v. Chief Secretary,
Government of Balochistan and 3 others (2017 PLC (C.S.)

Officer (Health) Abbottabgad and 3 others (2011 PLC MJ

81) & Jawad Ali and others v. Superintendent Jail and
others (2017 PLC (C.S.) 587).

AtQ
12. In another case titled Bashir Ahmed Solangi v. Chiefk
Secretary, Government of Sindh, Karachi and 2

others (2004 SCMR 1864) it has been held by the Hon'ble
Supreme Court of Pakistan that it is settled principle of law that
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if inconsequence to an order passed by an authority competent
to pass such an order, certain rights are created in, favour of a
person, the said order cannot be subsequently undone or
withdrawn. The authority being responsible of passing of an
order creating certain rights would not be legally justified to
take a turn and retrace the steps to undo the said order on the
ground that it was passed in violation of rules or was a wrong
order.

13. Clause (4) of rule 2 of the Government Servants
(Efficiency and Discipline) Rules, 2011 defines “misconduct” as
meaning conduct prejudicial to good order or service discipline or
contrary to Government Servants (Conduct) Rules, 1987 or
unbecoming of an officer and, a gentlemen and includes any act
on the part of a Government servant to bring for attempt to
bring political or other outside influence directly or indirectly to
bear on the Government or any Government officer in respect of
any matter relating to the appointment, promotion, transfer,
punishment, retirement or other conditions of service of a
Government servant.

14, None of my actions are even close to how
"misconduct” has been defined under the rules. Your kind
attention is also invited to the finding of the Provincial Inspection
Team in its report.

i. At para 10 of the report |t is stated "Disciplinary action
may be taken against the members of Medical Assessment
Board who assessed the disability of Ms. Tehmina Akhter
and members who attended the review on the grounds of
giving wrong assessment and issuing illegal disability
certificate including Dr. Naseer Ahmad Sajid, District Eye
Specialist on the grounds of ambiguous opinion and
District Social Welfare Officer, Mansehra on the grounds of
issuing disability certificate on the basis of ambiguous
recommendations.” This artificial term of "ambiguous
opinion" is not to be found in law.

il. At para 4(i) the Provincial Inspection Team has observed
regarding opinion of assessment of Standing Medical Board
on 20-09-2016 that the eye specialist mentioned "Visual
right anisometropic eye".

iii. At para 4(vii) of the Provincial Inspection Team has
observed that on Direction of D.G Health undersigned
appeared before the Standing Medical Board on 12-04-
2017 and the Board in its report has stated, "..she had
visual acuity in right eye 6/36(p) and 6/6 in left eye with
glasses. She was having anisometropic Amblioyopia"

iv. At para 4(vii) it has been observed by the PIT that on
direction of Board at Services Hospital undersigned
appeared in the OPD of Dr Mahfooz Hussain who reported
that "..she cannot be registered blind." It is pertinent to
mention here that Dr. Mahfooz Hussain has himself
admitted in his report that he was not available for
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examination on the dateé given for check up to determine
disability or otherwise. How he could give any opinion
regarding my disability when he had never examined me,

15. Shows_cause notice has falled to appreclate that the
undersigned has_appeared before Medical Boards thrice after
confirmation of her disability before Standing Medical Board,
DHQ, Abbottabad in 2009, before Standing Medical Board at King
Abdullah_Hospital Mansehra and Standing_Medical Board at
Services Hospital, Peshawar. During__the whole  process
undersigned has not concealed factual and_legal position from
any authority. PIT did not include any technical expert and failed
Yo reach any conclusion. Second para of the Recommedations
bears_testimony to this fact where it has been suqgested that
appointment _case of the undersigned may be referred to Law &
Parliamentary Affairs Department Govt. of KP for favor of vetting

the legal status. Thus undersigned cannot be charded with any
act of "misconduct”,

16, In view of the above, it is most respectfully
submitted and prayed that the unblemished career of the
undersigned may please not be tarnished based on unjustified
and baseless report of Provincial Inspection Team, which never
gave the undersigned any opportunity of being heard, and
charges/allegations which are not borne out from the
documentary evidence before any Inquiry. The complainant on

~ whose whims and wishes the proceedings were conducted is not

en aggrieved party. It is humbly submitted that 1 may Kkindly be
exonerated from the charge of misconduct.

If a favourable decision cannot be made on _the basis of
this reply, jt is requested that the undersigned may he
given an opportunity for personal hearing please.

- o
@‘" , @'obl'z‘\
(Tehmina Akhter)

Lecturer In English,

T

Annexure |
L. kdvertisement Mo. 01/2016 dated 09-03-2016. . . Lo
2. Diszbifity Certificate dated 29-10-2009, W -
Disability Certificzte dated 20-09-2016, L '_’
Medicaf Ecard Pepart of King Abdullah Teaching Hospital, ' w ) .
' INAYAT MALIK "
Peccmmendation Letter of KPPSC dated 05-10-2015, Additional Commissioner (IR)
. ' G-W
tedicat Eozrd Pecort of Services Hospital, Peshaviar, ) Range Vil Zonl_ N pad
‘ ' ' " 125, . Large Taxpayers Unit, 1S
- Appoiniment fetter issued vide tintification 1258-67, S
8. Provinciat Inspection Team (FiT) repart,

S S ludgment of LHC WP 10.2565/2014,

Scanned with CamScanner
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Tehmina Akhter Dfo :Abdul Malik, R/o Viliage Dhangri Bala;. Tehsil and
District Mansehra, serving as a. Lecturer in English, Government Degree.
College, Mansehra

+.PETITIONER
| VERSUS
1. Chief Secretary, Government 'of,Khyber Pakhtunkhwa, Peshawar.
2. Secretary H‘eaiﬁh, Government of If(ﬁyber Pakhtunkhwa, Pestiawar,
3. Director General Health, Government of Khyber Pakht_gnkhw.a";
Peshawar.
4., Medical Superiritendent, Services Hospital, Peshawar.
5 Secretary,.Hi'gher Education, Libraries & Archives Deptt., Peshawar.-

Man_sehra

- Chairman, Pravincial Inspection Team, Peshawar.

Director, Higher Education, Libraries & Archives Deptt., Peshawar.
.....RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE W
CONSTITUTION OF THE ISLAMIC REPUBLIC QF

PAKISTAN, 1973, O s
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‘Respectfully Submittad,

1. That the addresses of the parties are correct for the effective service of
the process of this Honourablé Court upon the parties.

2. That the brief facts comprising the instant.Writ Petition aré enumerated as
under;




. a. That KPPSC advertised post vide Advertisement No.01/2016 dated 09-
'03-2016 wherein at S#29 two posts were reserved in Higher Education
Departrient for recruitment against disabled quota including one for
Lecturer in English. A
' (Gopy of advertisement is attached as annex-*8")

b.. That petition&f applied against reserved seats for disable persons on the
strength of Disability Certificate issued by Directorate of Social Welfare
and women ‘development (PCRDP), Peshawar on 29-10-2009 wherein her
disability was mentioned as anisometropic Ambloyopia in right eye.

(Copy of disability certificate dated 29-10-2009'is attached as annex “C”)

C. That prior to recommendation by KPPSC, petitioner was -again examined

by medical beard and a fresh disability certificate was issued on 20-09-

2016 by Social Welfare Department, Mansehra based on the

opinion/fecommendation of standing Medigal Board wherein cause of her

disability was confirmed, endorsed and mentioned. as "visual right
Anisometropic Ambloyopic eye"

(Copies.of application for disability certificate along with disability

certificale daled 20-09-2016 are attached as annex "D

d. That after having qualified for the respective post, KPPSC issued
recommendation letter to the petitioner against disable quota for the post
of lecturer in English on 05~10-2016 and the Higher Education Department
N referred her for medical examination to Services Hospital, Peshawar.
u Wherein the stariding Medical Board confirmed the disability and the Eye
& “\Spegialist referred the same as. "blind in'one eye" and ambloyopia, vide
itScetificate dated 02-11-2016,

_ Q)a\*"\"}gff'\f’ (Copies of recruitment letter and report of standing medical board
G dated 02-11-2016 are ‘attached as annex "E" and “F")

As a result of the above proceedings petitioner was issued appointment
order as' Lecturer in. English on 16-01-2017 “after completion of all the
codal formalities :and due recruitment process.

(Copy of appointment letter dated 16-01-2017 is attached as annex ‘A"

4) That subsequently on 22-05-2017, a frivolous complaint was filed by one
Muhammad Bilal for challenging the appointment of petitioner by
contending that petitioner wag not blind and disability certificate issued by
Social Welfare Department, Mansehra is illegal. The complainant is not-an PM&\
aggrieved party through the said ‘appointrne‘nt. order and his complaint is
based on enmity and family feuds, and besides this he also moved a@ NS

complaint to Director General, Health Department, Khyber Pakhtunkhwa.wp“ m?‘\;}\;;ev (R
W omf\’\‘s N
MY 20 20
) That Director General, Health Depaitment, Khyber Paxnmﬁh‘%}}a\geﬁm\\s\a“‘

constituted a medical board and referred the matter to it for an @@éﬁ?"“
opinion, whereby medical board examined the petitioner at services
‘hospital, Peshawar on 22-04-2017, and after examining her, they referred
the malter to Lady Reading Hospital, Peshawar, for final opinion, without
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6)

7)

8)

3)
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making any’ comments as to the opinion, for the reason that the eye-

‘specialist namely Dr. Mehfooz Hussain was rot available and did not

examine her, and the staff of Lady Reading Hospital has not yet
responded.

That on the basis of said complaint, Chairman, Chief Minister's complaint
and redressal cell issued an order for constitution of Provincial Inspection

‘Team, Khyber Pakhtunkhwa to. conduct inquiry into the matter vide his

order dated 22-05-2017, The whole proceedings of RPIT were kept secrel
from the petiticner and no opportunity of being héard was provided to her,
and PIT submitted its inquiry report to the respondent no.1 after making
their recommendations as to the matter.

(Copy of the inquiry report is altached as Annex “G”)

That-on the basis of said report, respondent ro.1 issued a show cause
notice‘ t’o the petiti'one‘r'a‘s to misconduct on her part'and also intimated her
semce under.rule 4 of Government Civil Serwces Rdlés, 2011.

(Copy of the show Cause Notice is attached as Annex “H")

That on 15-11-2019, petitioner was intimated by the principal of

govérnment -girls degree college No.2 Manséhra, about the status of

inquiry, and sent her a hotification No. SO (C-111)/1-2/19/Tehmina Akhtar,

dated 7" October, 2019, whereby she has been removed from service by
imposition of major penalty under E&D Rules, 2011.

(Copy of the impugnéd Notification dated: 07-10-2019

is attached as Annex “A")

That the remaval of petitioner from service on the basis of alleged fake
disability certificate prepared prior to her appointment, relates to the
‘question of eligibility instead of terms and conditions of service hence the
onstitun@nal jurisdiction of this Honourable Court. is invoked inter-alia
n the follewing grounds.

arbitrary manner and without applying judicial mind. gmm

That respondent no.1 and 6§ as well as the inquiry cemmittee failed to
appreciate the definition ‘of Disable Persons under section 2(c) of Disabled
Persons (Employrnent and Rehabilitation) Ordinance, 1981; hence any

-action taken on: the basis such recommendations is liable to be set-aside

on this score only.

‘That respondent No.1 has erred in his decision and reference is made to

the report of Provincial Inspection Tearn {PIT) on the basis of which
;‘jetitioner. was issued the said show cause. notice. The whole process has
violated basic principle of audi alteram partem.. The proceedings were

GROUNDS: %{xﬁ&
™ N oreey

S
*1\}/ That the Impughed notification has. been issued by respondentt&ﬂé\%@z\‘m‘
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4)

kept secret and the. petitioner was-not given an opportunity of being heard.
Thiis the procéss has also deprived the petitioner of fundamental right of
fair tnal under Article 10-A of the Constitution of the Islamic Republic of
Pakistan.

Respondent no,1 and 5 also failed to :appreciate the recommendation
made by PIT, which paints a grim picture of flouting of whole justice
systein which is discussed as under:

a. Recommendation No. 1 is not related ta the petitioner.

b. Recommendation No. 2 concludes that petitioner has obtained illegal
disability certificate but has failed to state that wherefrom such
sweeping inference has been drawn. PIT report has itself highlighted
that all four medical Boards have unanimous opinion about nature of
irreparable ‘infirmity suffered by the petitioner and is termed as
aniéo'metrdpic Ambloyopia in medical jargon. it is quite clear from
later part of the recommendation that PIT itself is confused about its
conclusion that the disability certificate is illegal as it has stated that
the case may be referred to Law & Parliamentary Affairs Department
Govt..of KP for favour of veit_fng and legal status of the appointment,

¢c. Recommendation No, 3 of PIT states that the law about disability is
defective and a reformed Act in consultation with Special Registered
Persons Associations. may be formulated to replace the existing law.
it has further recommended that ambiguities regarding organs of
body causing disabilities may' be removed, define job specific
disabilities and devise a list of organs of body in the Act which makes
human Body disable. This recommendation reflects myopic. and
tunnel vision of PIT. Disabllity is an evolving coricept.and has been
well défined in judge made law and conventions of UN regarding
disability, Moreover, this recommendation will have no legal bearing

in'thé case of the petitigner. M —

/\l\"\/\{’;;{k
SN . " \‘p."“\ A0
Recommendation No. 4 is not related to the petitioner. \ v

po . .Ra?‘ i\

That the contention of respondents, that the petitioner was' not d%abni@?‘
under the definition of section 2(c c) of Disabled Persons (Ernployﬁent and
Rehabilitation) Ordinance, 1981, is -altogether contrary .and is in direct
conflict with the dictum laid down by the Honourable superior Courts as to
the definition of the word “disability”. Which is defined as to means lacking
one or more physical powers, such as the ability to walk or to coordinate
one's movements, as from the effects of a disease or accident, or through
mental impairment; A-disabled person under the Ordinance is defined as a
person who 6n account .of ‘injury, disease or congenital deformity,
handicapped for undertaking any gainful profession or employment in
order to earn his. livelihood and includes a person who is blind, deaf,
physically handicapped or mentally retarded.

TOTURIIP . T
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According to the UN Convention on the Rights of Persons With
Disabilites ("CRPD" or “Convention”) ratified by Pakistan in 2011,
persons. with disabilities include ‘those who have long-term’ physical,
mental, mtellectual or sensory impairments which in interaction with
various barriers may hinder their full and effective participation in society
on an equal basis with others. Disability is -an evolving concept and that
disability results from the interaction between persons “with impairments
and attitudinal and environmental barriers that hinders their full and
effective participation in society on an equal basis with others. Disabilities
is_an _umbiella term,. covering . impairments, _activity ltmr{atlons and
participation restrictions. An impairment is a problem in body function or
structure; an activily limitation is a difficuity encountered by an individual in
executing a task or action; while a participation restriction is a problem
experiented by an individual in involvernent in life situations. Disability is
thus not just a-health problem. It is a_complex phenomenon, reflecting the
interaction between features of a_person's_body and features of the
society in which he or.she lives."

6) That the respondent No.1 erred in his show cause notice/judgment and

did not consider the fact that it is evident from record that as per diagnosis

by -eye' ‘specialists and opinion of FOUR Standing Medical Boards

constituted at various times petitioner is suffering from right eye

amblyopia. It js a disease caused by poorly aligned ‘eyes, where the brain

ignofes the visual input from the misaligned eye. In medical terms it

means the vision of one eye is reduced because it fails o work properly

- with the brain. This condition where eye fails to work properly with brain is

very much covered ‘within the definition of Disabled person under section

2(c) of Disabled Persons (Employment and Rehabilitation) Ordinance,

1981. Petitiorier has never dlaimed to be a blind person rather disability

certificates were issued on the ground that due.to nature of the disease
and for all practical purposes she is one-eyed person.

7. @at the impugned notification as well as the medical board conduoted
¥ S fter the appointment of petitioner is absolutely in viglation of universally -

“ '. A é\-/acoepted pringiple of locus poenitentiae, as well as to its interpretations in QM
</ s S/ the form of dictums laid down by the August Apex Court as well as the LY
éy Honourable: High Courts of the -cauntry, therefore they have no value nqNPNP‘m \sﬁ“e W
o 2
N qw,ég the eye of law, and are liable to be. set-aside. Add\“% “go‘\‘::“ 15
AN o Teen

h 8) That it-is an inalienable right of every individual to be dealt in a?cordah
- with law, and be given a right to fair trial without any sort of discrimination
whatsoever, but the conduct of respondents starting from the inception of
coniplaint till the impugned notification, presented a trail of complete
biasedness and is a worst example of curtalhng fundamental rights of the
petitioner,

9) That in para 10 of the report it is stated “Disciplinary action may be taken
against the members of Medical Assessment Board who assessed the
disability of Ms. Tehmina Akhter and members who attended the review




on the grounds of giving wrong assessment and issuing lliegal disability
certificate including Dr. Naseer Ahmad Saijid, District Eye Specialist on the
grounds -of ‘ambiguous opinion and District Social Welfare Officer,
Mansehra on the grounds of issuing disability certificate on the basis of
ambiguous recommendations.” This artificial term of "ambiguous opinion”
is not to be found in law.

10)  That In para 4(i)‘the Provincial Inspection Team has observed regarding
opinion of assessment of Standing Medical Board on 20-09-2016 that the
eye specialist mentioned "Visual right anisometropic eye",

11)  That in para 4(vii) of the Provincial Inspection Team has observed that on
Direction of D.G Health petitioner appeared hefore the Standing Medical
Board on 12-04-2017 and the Board in its report has stated, "...she had
visual acuity in right eye 6/36(p) and 6/6 in left eye with glasses. She was
having anisometropic Ambloy‘opla“

12)  That in para. 4(vii) it has been observed by the PIT that on direction of
Board at Services Hospilal petitioner .appeared in the:OPD of Dr Mahfooz
Hussain who. reported that "...she cannot be registered blind." It is
pertinent to mention here that Dr. Mahfooz Hussain has himself admitted
in his report that he was not available for examination on the date given
for checkup to determine disability or othenvise, How he could give any
opinion regarding disability when he had never examined the petitioneér.

13)  That the condition precedent for obtaining sanctions from the. competent
‘authority for nitiating proceedings under the efficiency and discipline rules
has not. been complied with, and even otherwise the proceedings.

~ conducted by inquiry officer are beyond his mandate.

That the impugned notification has failed to appreciaté that the petitioner
has appeared before Medical Boards. thrice after confirmation of her
disability before Standing Medical Board, DHQ, Abbottabad in 2009,
before Standing Medical Board at King Abdullah Hospital Mansehra and
ftanding Medical Board at Services Hospital, Peshawar. During the whole
process petitiorier has not concealed factual and legal position from any
authority. PIT did not include any technical expert and failed to reach any

fact where it has been suggested that appointment case of the petitioner
may be referred to Law & Parliamentary Affairs Dapartment Govt. of KP

conclusion, Second para of the Recommendations bears testimony to this M@s‘d\

i

&

h Q;/ MAUK
\x, for favor of vetting the legal status. Thus petitioner cannot be: charged i Comm\s-amne.
any act of "misconduct”. Addkgmge-‘m e |
Large Taxpayers Unit, Isiamad

15) That the impugned notification and the whole proceedings initiated against
the petitioner are result of misinterpretation, misreading and
miscongeption of the facts and the law which tantamount to miscarriage of
justice and the authority has. failed to exercise its powers in accordance

with law; equity and fair- pfay Hence, the Impugned notification is liable to
be set-aside.
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16)  That if the: Impugned notification is not set-aside and the .matter is not
decided inaccordance with law and justice; the petitioner shall suffer an
irreparable loss and injury.

PRAYER: y

In view of the foregoing, it is:most respectfu‘lly‘prayed that instant Writ
Petition may kindly be accepted, whereby, Impugned notification issued by
respondent no.5 may kindly be declared. void abinitio -and holding of
inquiiries ete. regarding the legal appointment of the petitioner may Kindly
be set-aside -and be déclared as illegal and unwarranted, in the best
interest of justice. ‘

Any. tther relief which this Honourable court deems fit and proper may
also be granted.

!qtgrim Relief:

It.is therefore respectfully prayed that the impugned notification may
Kindly be suspended and the petitioner may graciously be reinstated to her
position -as Lecturer in Enghsh till the final disposal of captioned writ
- petition, in the best interest of justice.

PETITIONER

Through;

m " i 'Z;W\ (Jan Muhammad Khan)
. '..E. .

Advocate High Court

| 52

foeit t ' '(Muhammad Sehail Khan)

. Advocate High Court

(Zia"rigssai‘n Raja)
Advocate High Court

CERTIFIGATE:

Certified that as- per information received/proyided by the petiticher, this. ia the first writ

petition ever moved by the petitioner on the subject malter, before this Honourable Ceunt

and no other -case. regardmg the .same subject is. pending before any court 0f Iaw
including the Honourable Supreme Counl of Paklstan.

,,,,, -y Yy
M,_,\iﬂc UNSEL

INAYAT MALIK
Additional Commissioner (IR)
Range-Vil, ZonedV
‘Large Taxpayers Unit, islamabad




IN THE HONOURABLE PESHAWAR HIGH COURT,
ABBOTTAIAD BENCH

Tehmina Akhter

VS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973.

AFFIDAVIT

1, Tehmina Akhtef D/o.Abdul Malik, R/e'Village Dhangri Bala, Tehsil and
District Mansehta, do hereby solemnly-afflrm and declare.on oath, that the
contérits of the accompanied Writ Petition :are: true and coirect to the best
of my-k owledge and belief and that nothing has been concealed

_,.../ .,,..-n* tiﬂeT'EﬁOR‘\lJ
L {Terhet gER

DEPONENT

Further affifmed tHat the cohtents of this affidavit are trus and correct to
the best of my knawledge .and belief and rothirig ‘has been suppressed of
withhald. 350% fo ?7};/ 7 a2
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Ve Honourable Chief Minister,
Khyber Pakhtunkhwa, CM Secre taviat,
Peshawar,

Through

Honourable Secretary,
Higher Bducation, Archives & Libravies Department,
Peshawar,

Sub- DECISION OF HONOQURABLE PESHAWAR HIGH COURT_ DATED:
07/01/2020  IN__WRIT _PETITION NO. 1375-A/2019/DEPARTMENTAL
REPRESENTATION IN THE LARGER INTEREST OF JUSTICE.

Respected Sir,

1 have the honour to submit, the attested copy of decision of Honourable High Court
Abbottabad Bench dated: 07/01./2020 in WP No. 1375-A/2019, Copy of WP.No. 1375-
A/2019 along with its annexure i.e. A,B,C,D,EF,G and H.

‘urther copy of CM. in said WP along with additional document filed with CM as
annexure i.e. ABCDEFG and H. with the request to place the same before the
Competent authority for Decision as per direction of the court.

Total attached pages (54)

PETITIONER,

AR
Tehmina Akhter D/O Abdul Malik,
Village Dhangri Bala Teh and District
Mansehra.
Lécturér in English, Govt Degree
College, Mansehra. '
Dated 13/ 01/ 2020.

INAVAT MALIK JS
dditional cgmmigsio‘“ﬁf-ﬁ,’
e, zoneV
: ;_-f;\,a;geTaW?‘!C.

Scanned with CamScanner
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. r m
Case No......... DS URRUUURNY ) FOTPPTOR~ \.’l....
Date of Order of Order aor other Proceedings with Signature of Judge (s)
Proceedings
| | 2
07.01.2020. | WP No. 1375-A/2019.

Present: Nemo for petitioner.

*kk

IJAZ ANWAR, J, Through this petition under Article 199 of

the Constitution of Islamic Republic of Pakistan, 1973, the
petitioner namely Telimina Akhter has made the following
prayer:-

That the instant writ petition may kindly
be accepted, wher_eby,' impugned
notification issued by respondent No. 5
may kindly be declared void ab initio and
holding of inquiries etc regarding the
Iégn[ appointment of the pe_litidner- may
kindly be set-aside and be declared as
illegal and unwarranted in the best
interest of justice.

Any other relief which this Hon’ble Court

deems fit and proper may also be granted.

2. Briefly, the pelitioner was appointed as Lecturer
on 18.01.2017, however, his services were ial¢r=6n terminated
vide notification dated: 7% October, 2019 on the ground of fake
disability certificate.

3. It is evident from record of the case that the
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status of civil servant, who as per record available with this
file has not made any clepartmentél appcal/répresentation
against her removal from service.  Rather, she- has
straightaway approached this Court through tlge instant
petition. Therefore, in the peculiar facts and circumstances
.of the present writ petition, this Court in the larger interest
of justice tre-ats the pl’eéent petition as depanmémal
representation | of the petitioner and send it to the
réspbndénts/conc'ej'ned departmental authority for its

decision, strictly in accordance with the law and the

| judgment of this Court reported as 2019 PLC CS 1065,

leaving it open to the petitioner to avail appropriate
remedy, thereafter, if she is so advised. Office is directed to

convey the decision to the petitioner forthwith. -

e
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petitioner was appointed as Lecturer in English having

Har 'ble Justice ljaz dnwar & Hon "ble Justice Shakee! Ahmad
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> | IN THE HONOURABLE SERVICES TRIBUNAL,
PESHAWAR.

Tehmina Akhter
W)

Chief Secretary, Government of Khyber-Pakhtunkhwa and others

APPEAL IN HONOURABLE SERVICES TRIBUNAL,
PESHAWAR.

SPECIALPOWER OF ATTORNEY
Respectfully Sheweth:

1. That the applicants have filed the above mentioned Appeal on in this
Honourable Tribunal. | 4

2. That the appellant is unable to attend day today hearings of the Tribunal in
person and, hence seeks permission to appoint Mr. Inayat Malik, real
brother of the applicant, to carry out important business on behalf of the

applicant and collect certified copies of the comments submitted by the
defendants.

Prayer:

In these circumstances, it is, therefore, most humbly prayed that
special power of attorney given to Mr. Inayat Malik, real br_other of the
applicant may please be accepted.

APPLICANT

Hayur\n
678/ 2020
(Tehmina Akhtar) -
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l (4 BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

) ~ TRIBUNAL, PESHAWAR

S.A NO. 4303/2020 !
Tehmina AKhatar .........coooveviiniiniinnnnen. e Appellant

Versus

Govt. of Khyber Pakhtunkhwa
Through Secretary, Elementary & Secondary Education Department,

PesShawar & OIhETS ..c.vuvviviieeeiieenreniiereirn e rtarearanrrrteienesass Respondents
INDEX
S.No Description of documents Annexure Page No.
i
1. | Parawise comments : 1-3
n. | Affidavit ; ' 4

/

Resp?(ients

Supérintendent

Directorate of Higher Educatina )
Khyber Pakhtuniwa Peshagiar |

. —————— ———— e s -y -
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o Z d BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
ek " PESHAWAR
» SA #4303/2020 : .
Tehmina AKNETAT ..ot e e e Appellant
|
Ve#sus
Govt. of Khyber Pakhtunkhwa
Through Chief Secretary
[ 0] & o< o TP PSP Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 12&3

. Respectfully Sheweth -

Preliminary Objections:-

1.

. Facts:-

N o a- s b

That the appellant has got neither cause of action nor locus standi to file the . |
instant Service appeal. | I
That the appellant has not come to this Honeurable Tribunal with clean
hands.

That the appellant is trying to conceal material facts.

That the appellant is estopped by his own conduct to file the instant service
appeal.

|
i
That the instant case is Time ba.rred

Correct that the appellant was proceeded against under E&D Rules 2011
having obtained fake disability certlﬁcate and appointed as Lecturer (Female) on
the basis of the same certificate. The appellant was found guilty and major
penalty of removal from service was imposed upon her.

Pertains to the record of Khyber Pakhtunkhwa Public Service Commission.

Pertains to record

Pertains to record. '

Correct.

Correct.

Correct to the extent that a complainf was lodged by one Muhammad Bilal
whereby, challenged the appointment of appellant by contending that appellant
was not blind and disability certificate issued by Social Welfare Department,

Mansehra is illegal.

Pertains to record.

N kY
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9. Correct to the extent that Chief Minister Complaint Cell forwarded the
complaint to the PIT for inquiry into the matter and PIT persued all the

available record and also recorded the statements of necessary parties.

10. Correct the extent that Show Cause notice was issued to the appellant after
being found guilty of providing 'f-z;lke disability Certificate. Accordingly, the
appellant submitted reply to the Show Cause Noticg.

11. Correct. Opportunity of personal hearing was provided to her.

12. The Said Writ Petition was converted in to departmental representation’ and
send it to the respondent department for its decision.

13. Already explained in the preceding Paras.

14. Needs no Comments

Grounds: -

A. Incorrect. That the impugned notification has been issued within four corners

of Law.

B. Incorrect that the inquiry committee made recommendation after scrutiny of
available record/documents, detailed discussion, written statements and replies

of the concerned staff.
C. Incorrect. Opportunity of personal hearing was provided before her removal

from service.

D. Correct that the PIT pointed out flaws in the laws and recommended reformed

-Act for better understanding of the law on the subject matter.

.m .

Needs no comments. However, each and every case has its own facts.
F. Already explained in thé preceding Paras of facts and grounds.
G. Already explained in the preceding Paras of facts and grounds.
H. Already explained iﬁ the preceding Paras of facts and grounds.
[.  Needs no Comments.
J.  Irrelevant, hence needs no comments.

K. Incorrect. Under E&D Rules, where sufficient evidence are available against a
civil servant, then a competent authority can remove the civil servant from

service and there is no need to conduct a formal / regular inquiry.

L. Incorrect. That the competent authority has granted approval prior to the

- issuance of the impugned order.



IR /J M. Incorrect. The competent authority “after due consideration, imposed .and

confirm the major penalty of “Removal from Service” upon the appellant.

Needs no comments.

O. That respondents may be allowed to raise additional grounds at the time of

arguments.
Prayer:-
= It is, therefore, humbly prayed that the instant Service Appeal is based on

Chief Secxeta ,
Govt: of Khyber Pakhtynkhwa Higher Education, Archives
Respondent No. 01 & Library Department
Respondent No. 02

. @

Direcfor
Higher Education Department
Respondent No. 03



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
'TRIBUNAL, PESHAWAR '

S.A No. 4303 /2020

-In

Tehmina AKhtar ..........ccccoeiiviiiiiiiiiinnnn hereseterretestesstnrranisrrernrrranare Appellant

Govt. of Khyber Pakhtunkhwa ’ ‘ :
Through Secretary, Higher Eduoatxon Peshawar & OhErs........covvvvmven.. .
Respondents

AFFIDAVIT

I, Jehanzeb Awan, Superintendent (Litigation), Higher: Education
Department do hereby declare and affirm on oath that the contents of Para
Wise Comments are correct to the best of my knowledge and belief and that

nothing has been concealed from this Honourable Court.

7N
Identified by: Depf}!'fent &
Superintendent

Directorate of Higher Education
Khyber Palthtunkhwa Peshawar
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f.‘. &‘ 'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
- ‘ " TRIBUNAL, PESHAWAR
£ S.A NO. 4303/2020

Tehmina Akhatar

Govt. of Khyber Pakhtunkhwa

Through Secretary, Elementary & Secondary Educatlon Department,

..........................................................................

Appellant

Peshawar & Others ......ccoviiiiiiiii e Respondents.
INDEX
S.No Description of documents Annexure Page No.
1. | Parawise comments 1-3
9. | Affidavit .4

Resp ndents
Superintendent
Directorate of Higher Educatian
Khyber Pakhtunkhwa Peshawar




e -4 BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
L | PESHAWAR"

SA # 4303/2020 . .
Tehmina AKhtar ..........cccoociviveiiiins et Appellant

Govt. of Khyber Pakhtunkhwa
‘Through Chief Secretary .
& others............oocoieinn. e e et a e Respondents

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 3

Respectfully Sheweth: -°

Preliminary Objections:-

1. That the appellant has got neither cause of _ac.tion nor locus standi to file the
instant Service appeal. .

2. That the appellant has not come to this Honourable Tribunal with clean
hanids. |
‘That the appellant is trying to conceal material facts.
Thaf the appellant is estopped by his own conduct to file the instant service
appeal. - ‘

5. That the instant case is Time barred.

Facts:-

1. Correct that the apbellant was proceeded against under E&D Rules 2011
having obtained fake disability certificate and appointed as Lecturer (Female) on
the basis of the same certificate. The appellant was found guilty and major

penalty of removal from service was imposed upon her.

Pertains to ‘the record of Khyber Pakhtunkhwa Public Servicel: Comrmission.
Pertains to record

Pertains to récord.

Correct.

Correct. . -

N ook e N

Correct to .the extent that a complaint was lodged by one Muhammad Bilal
whereby, challenged the appointment of appellant by contending that appellant
was not blind and disability certificate issued by Social Welfare Department,

-

Mansehra is illegal.

8. Pertains to record.



Correct to the extent thdt Chief Minister Complaint Cell forwarded the

9.
complaint to the PIT for inquiry into the matter and PIT persued all the
available record and also recorded theé statements of necessary parties.

10. Correct the extent that Show Cause notice was issued to the appellant after

" being -found guivlty of providing fake disability Certificate.  Accordingly, the

appellant submitted reply to the Show Cause Notice. ' ‘

11. Correct. Opportunity of personal hearing was provided to her.\

12.. T.he Said Writ Petition was converted in to departmental representation and
send it to the respondent department for its decision.

13. Already explained in the preceding Paras.

14. Needs no Comments

Grounds: -

A. Incorrect. That the impugned notification has been issued within four corners
of Law. | . i

B. Incorrect that the inquiry committee made recommendation after scrutiny of
available record/documents, detailed discuésion, written statements and replies
of the concerned staff. .

C. Incorrect. Opportunity of personal hearing was provided before her removal
from service. |

D. Correct that the PIT pointed out flaws in the laws and recommended reformed
Act for better understanding of the law on the sﬁbject matter.

E. Needs no comments. However, each and every case has its own facts.

F. Already explained in thé preceding Paras of facts and grouﬁds.

G. Already explained in the preceding Paras of facts and grounds.

H. Already explained in the ﬁreceding Paras of fagts and grounds.

I Needs no Comments.

J. TIrrelevant, hence need;s no comments.

. K. Incorrect. bUnder E&D Rules, where sufficient evidence are available against a
civil servant, then a competenf authority can remove the civil servant from
service and there is no need to conduct a formal / regular inquiry.

L. Incorrect. That the competent authority has granted approval prior to the

issuance of the impugned order.



-

} = . .
Tt Q M. Incorrect. The competent authority after due consideration, imposed and

A confirm the major penalty of “Removal from Service” upon the appellant.

Needs no comments.

v

O. That respondents may be allowed to raise additional grounds at the time of

arguments.

Prayer:-

It is, therefore, humbly prayed that the instant Service Appeal "is based on
i atian/misstatements hence may graciously be dismissed. '

Chief Secxetaxy, RO
Govt: of Khyber Pakhtynkhwa . Higher Education, Archives
Respondent No. 01 : & Library Department

Respondent No. 02

D (lg!l:‘r '

Higher Education Department
Respondent No. 03



‘ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
A | "TRIBUNAL, PESHAWAR

S.A No.'4303 /2020
In - | ' ,
. N §
Tehmina AKhAr ........cccoooiiiiiiii Appellant
N Versus

Govt. of Khyber Pakhtunkhwa _ _
Through Secretary, Higher Education Peshawar & Others..............ic.oc.
Respondents

AFFIDAVIT

I, Jehanzeb Awan, Superintendent (Litigétion), Higher Edwucation
Department do hereby declare and affirm on oath that the contents of Para
Wise Comments are correct to the best of my knowledge and belief and that

nothing has been concealed from this Honourable Court.

/-

Identified by: | DeI\i}r{ent

Superintendent
Orrectorate of Higher Education
Khyber Fakhlunidiwa Peshawar
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' THE KHBER PAKHTUNKHWA SERVICE /@q |
 TRIBUNAL, PESHAWAR S
URGENT FORM

9“* % LTI I RS \Nw\\.éc\ow_m ~ THE CHAIRMAN,

W%\“ ’\k\-\umﬁ\* b Khyber Paktunkhwa Sewiw ‘

‘ » ~ Tribunal,
\ .' Y “\%K”ﬂ“ : Title of Case

Péshawar.
Applicatioh in Appeal No. 4303/2020.

Tehmina Akhter D/o Abdul Mallk Lecturer in English, Government Degree
_(/'/,;/ ! Coliege Chitti Dheri Mansehra, R/o Village Dhangri Bala, Tehsii and District
0)//61 20 , Mansehra. .

....APPELLANT
| VERSUS

|ef Secretary, Government of Khyber Pakhtunkhwa Peshawar.

Secretary, Government of Khyber Pakhtunkhwa, Higher Educatlon
‘Libraries & Archlves Deptt., Peshawar.

Director, ngher Education, Libraries & Archlves Deptt Peshawar

» ...RESPO_NDENTS

Sir, -

‘Will you Kindly treat the accompanymg appllcatlon as an urgent one
in accordance with the provisions of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 read with relevant provisions .of the rules, etc.,
applicable thereon for the purpose.

-

The Grounds of Urgency are :— .

That the instant apphcatlon is for eariy hearing of the titled Appeal in the interest
of justice. Therefore, gracious indulgence of the Honourabie Tnbunal is required

in the interest of justice on urgent basis. '
Cr'z h¥uma

i ‘ Tehmina Akhter
. Appeliant
Cell # 0313-5803151



IN THE KHYBER PAKTUNKHWA SERVICES
TRIBUNAL, PESHAWAR.
~ Appeal No. 4303/2020

" Tehmina Akhter D/o Abdul Malik, Lecturer in"Eninsh, Goverhment
Degree College Chitti Dheri Mansehra, R/o Village Dhangri Bala,
Tehsil and District Mansehra. . .

..... APPELLANT

'VERSUS

1. Chief Secretary, Govemment of Khyber Pakhtunkhwa
: Peshawar

2.. Secretary, Governmenf of Khyber Pakhtunkhwa, Hl‘gher'
Education, Libraries & Archives Deptt., Peshawar.

3. Dlrector Higher Educatlon leranes & Archlves Deptt
‘Peshawar. o
..RESPONDENTS

APPLICATION FOR EARLY HEARING OF THE TITLED
' APPEAL IN THE iNTEREST JUSTICE

! N D E X
S. Description of Documents Date |Annex| Page
. INo. - ‘No.
1. | Application with Affidavit for Early 29-05-2021 i-3
1 - | Hearing in the Interest of Justice.

ﬂ V.\ma

Applicant/Appellant




IN THE KHYBER PAKTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Appeal No.4303/2020

- Tehmina Akhter .D/6 Abdul Malik, Lecturer in Engi.nsAh' Government
Degree College Chitti Dheri Mansehra, R/o Village Dhangri Bala, Tehsil
and District Mansehra. .

...Appeliant .

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa,
: Peshawar. :

2. Secretary, Government of Khyber Pakhtunkhwa, vaher
Education, lerarles & Archives Deptt Peshawar.

3. Dlrector, Hngher Education, Libraries & Archives Deptt.,.
- Peshawar. o o - '
RESPONDENTS

APPLICATION FOR EARLY HEARING OF THE TITLED
APPEAL IN THE INTEREST JU: JUSTICE

_ Respectfully Sheweth

1. That the titied Appeal is pending adjudication before this
Honourable Tribunal since long and has been fixed for hearing
-on 15" September, 2021.

2. That the Applicants/Respondents have already submitted their

Report/Written :‘Comments in the titled Appeal explaining their

position about the Facts and Grounds of the titled Appeal.

3. That it is relevant to submit that the appellant has been

removed from service in an arbitrary manner and without



'followmg the relevant laws/rules vrde notification No. So(C-
11 1)/1-2/1 9/ dated 25-11 -201 9.

4.  Thatitwill be in the interest of justice that the titted Appeal may
| be heard at an early date in the interest of justice. '

"PRA Y E R
‘In view of the above therefore it is most respectfully prayed :

N that an early date may gracaously be fixed for heanng of the titied
‘ Appeal in the interest of justice.

@W'V\%:-

Applicant/Appeliant
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IN THE KHYBER PAKTUNKHWA SERVICES |
-~ TRIBUNAL, PESHAWAR. |

Appeal No.4303/2020

: Tehmina Akhter D/oc Abdul Malik, Lecturer in English, Government

Degree College Chitti Dheri Mansehra, R/o Village Dhangn Bala, Tehsil

_ and District Mansehra.

..... Appellant

"VERSUS -

1. Chief Secretary, Govemment of Khyber Pakhtunkhwa,
Peshawar. .

2. Secretary, Government of Khyber Pakhtunkhwa, Higher
~ Education, Libraries & Archives Deptt., Peshawar.

W

‘Director, Higher Educahon ‘Libraries & Archives -Deptt.,
Peshawar : : ’ :
RESPOND:NTS

APPLICATION FOR EARLY HEARING OF THE TITLED
APPEAL IN THE INTEREST JUSTICE.

AFFIDAVIT

1, Tehmina Akhter, the applicant, do hereby solemnly affirm and
declare that contents of the accompanied Application are true and’
correct to the best of my knowledge, information and belief and
nothing material has been concealed or wﬁhheld

It is also verified on Oath at P on this 29th day of May, 2021, -
that contents of the above Affidavit are true and correct to the best of

my knowledge, information and belief.

@ek‘ww |

‘APPELLANT/APPLICANT

Coeah b ver
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BEFORE THE KHYBER ‘PAKHTUNKHWA SERVICE TRIBUN_AL ‘

PESHAWAR | L

SERVICE APPEAL NO. 4303/2020

TEHMINA AKHTAR VS  GOVT: OF KP & OTHERS

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS ‘

PRELIMINARY OBJECTIONS:

1.

Incorrect, baseless and not in accordance with law and rules. That
the appeliant was removed from service on the basis of a frivolous
complaint by a non aggrieved person. Departmental appeal against
the removal from service was rejected by the competent authority.
Since this august Tribunal is the relevant forum there is sufficient
cause of action and locus standi for filing the instant service appeal.

2. That the appeilant has come with absolutely clean hand to the
Honourable Tribunal. That the appellant was issued two Disability
- Certificates which are still in field and the same were confiried by:
. FOUR medical boards. Detail is tabulated as below:
S# Descrip;tiori , lssUing Autﬁority_ Findings . Déte L
1 Disability Directorate of Social | Anisometropic Ambloyopia 29-10-2009
Certificate Welfare & Women
Development,
N Peshawar . . _ . o
2 Disability Department of | visual “right  Anisometropic | 20-09-2016
' Certificate Social Welfare & | Ambloyopic eye ‘
Women
Development,
N __ .. | Mansehra A A ,
3 Medical Board | King Abdullah | Anisometropic Ambloyopic eye
L __| Hospital, Mansehra _ ) N
4 Six Members | Services ‘blind in  one eye" and]|02-11-2016
Standing Hospital,Peshawar | ambloyopia
.| MedicalBoard | | . . e . . .
5 Six Members | Services Anisometropic Ambloyopia ﬁ.-04-2017
Standing Hospital, Peshawar
Medical Board
3. That the respondents have concealed the facts and have acted out of
jurisdiction in violation of all the fundamental rights of the appellant.
4.

That the instant appeal is not barred by time. It was filed well within
time limit after the decision of the departmental appeal.




4 FACTS:-

1- Incorrect and not replied accordingly. That the respondents stance
that the appellant was proceeded against under E&D Rules 2011 is
factually incorrect. On 22-05-2017 a frivolous complaint was filed by
one Muhammad Bilal for challenging the appointmerit of Appellant by
contending that appellant was not blind and disability certificate
issued - by Social Welfare Department, Mansehra is illegal. Till the
issuance of Show Cause Notice on 20-05-2019 more than dozen
provincial departments issued letters/notices to the undersigned to
appear before various authorities in order to check veracity of the
Disability Certificates. In all the proceedings including that of
Provincial Inspection Team the appellant’s Disability Certificates were
to be cancelled if proved wrongly obtained. Both Disability
Certificates issued by the competent Authorities after due process are
still in the field. Appellant was not found guilty as evident from PIT
report. No charge of misconduct can be leveled against the appellant
as Directorate of Social Welfare and” Women Empowerment,
Peshawar and Deputy Director Social Welfare Department have
testified before PIT that not only they had issued the Certificates but
also the same was done after the due process. Moreover, findings of

all the Medical Boards are thg same and there is no deviation. &=z
Hie 7&cnzl 2r& W%%I/dm pd 7

2-"Incorrect and not replied accordingly hence denied.

3- Incorrect and not replied accordingly hence denied.

4- Incorrect and not replied accordingly hence denied.
5- Incorrect and not replied accordingly hence denied.

6- Incorrect and not replied accordingly. That the Parawise comments of
Respondents No. 1, 2 & 3 admit that complaint was lodged by a
private person who was non-aggrieved party. Moreover, the
complainant had claimed that the appellant was not a blind person.
Needless to say that the appellant had never claimed to6 be a blind
person before any forum at any point of time. On the opinion/report
of Medical Boards Social Welfare Department has issued Disability
Certificates after due diligence and due process. The complaint itself
and the super structure built on it till imposition of Major Penalty of
Removal from Service are in fructuous and ultra vires ab anitio.

7~ Incorrect and not replied accordingly hence denied.

8- Incorrect and not replied accordingly. That no regular inquiry was

conducted before imposition of major penalty in the case of the
appellant. Discretiona

: . ry powers were exercised by the Authority to
dispense with regular inquiry in violation of General Clauses Act,
1897, S.24-A. Moreo

_ ver, regular inquiry can only be dispénsed with
where there is no factual controversy and the facts are admitted by a



5

a———

civil servant. In the case of the appellant recording of evidence was
necessary to establish the charge of misconduct. Thus departure
from regular inquiry under the Rules amounts to condemning the
appellant unheard as laid down by the Honourable Supreme Court of
Pakistan (2003 SCMR 1110=2003, PLC(C.S) followed in 2007 PLC). In
another judgment Supreme Court has observed that it would be
lawful, appropriate and fair that a regular enquiry was conducted to
the extent of responsibility of appellant for the alleged misconduct
(2017 PLC (C.S) 676(S.C). Inquiry conducted by Provincial Inspection
Team was one sided where the appellant was condemned unheard in
violation of fundamental right and universal principle of justice of
audi alteram partem. Inquiry conducted by Provincial Inspection
Team never provided an opportunity to disprove factual allegations
leveled by a non-aggrieved complainant. Hence, shorter procedure of
dispensing with regular inquiry has subjected the appellant to

punitive action in arbitrary manner (1990 SCMR 926 & 2003 PLC
(C.S) 1306). '

9- Incorrect and not replied accordingly. That though Show cause notice
was issued by the Authority on the basis of informal inquiry
conducted by Provincial Inspection Team. Appellant was not
associated with PIT inquiry at any stage. Rather the whole

+ proceedings were kept secret from the appellant. Summary
procedures could only be followed in cases where there is no factual
controversy involved. In the case of the appellant show cause notice
without regular inquiry amounts to depriving the appellant from right
of defence and fair opportunity of hearing (2006 SCMR 846=2007,
PLC(C.S) 354[S.C]=PLJ 2007 SC 54, 2005 PLC(C.S) 263[S.S.T]; 2005
PLC(C.S) 533[S.S.T] 2005, PLC(C.S)547[S.S.T). ' '

10- Incorrect and not replied accordingly. That Personal Hearing is
considered from the point of view of justice, equity and propriety in
departmental proceedings. In the case of the appellant personal -
hearing was assigned to the delegate officer who had already
revealed his mind in PIT report in capacity of chairman of Provincial
Inspection Team. When the appellant appeared for personal hearing
the officer excused himself from personal hearing stating that he had
already given his opinion on the matter in PIT report. However, the
same officer was again assigned the duty of conducting personal
hearing by the Authority, which shows malafide on the part of the

Authority. Thus the subsequent order of imposition of major penalty
of removal from service stood vitiated.

GROUNDS:

A-Incorrect and not replied accordingly. That the Impugned notification
has been issued in violation of E&D Rules. Discretion was exercised in
arbitrary manner to dispense with regular inquiry. Show causé notice
was based on PIT report which had never associated the appeliant
with the proceedings at any stage. Personal hearing was conducted



..
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through an officer who had already framed his mind in the capacity
of chairman PIT and submitted report to the Authority. Disability
Certificates issued to the appellant are still in the field and not a

single Medical Board out of Five Medical Boards has deviated from its
opinion as revealed in PIT inquiry report.

B- Incorrect and not replied accordingly. That the Enquiry Committee of
Provincial Inspection Team has not been able to prove that appellant
had obtained fake disability certificates. PIT. inquiry report réveals
that disability certificates were issued by the competent authorities
after the due process and the same has been confirfed by the

concerned authorities

during PIT proceedings. PIT report cohfirms

that prior to issuance of disability: certificates by Directorate of Social

Welfare Department,

Peshawar and District Social Welfare

Department Mansehra the appellant appeared before the Standing
Medical Board for assessment and both the Boards confirmed the
disability and forwarded their recommendations to the Social Welfare
Department (see PIT Report para XI page 35-36). PIT report is based
on the statements of witnesses who were examined behind the back
of the appellant and no opportunity was given to the appellant to
disprove the allegation of a non-aggrieved person. Moreover, no

opportunity was given

to cross examine the witnesses. Under these

circumstances imposition of major penalty of removal frorh service on
the basis of a show cause notice cannot be held to be 3 valid exercise
of power by the authority (1998 PLC (C.S) 161[S.C]=1998 SCMR

137). -

C-To M: Not replied accordingly hence denied.

It is therefore humbly prayed that on acceptance of this
rejoinder the appeal of the appellant may kindly be accepted as

prayed for.

i

APPELLANT

@R«M\N@L/

TEHMINA AKHTAR

THROUGH:

NOOR MOHAMMAD KHATTAK ADVOCATE
OFFICE: FLAT NO.4, 2P FLOOR, JUMA KHAN
PLAZA, WARSAK ROAD, PESHAWAR.

(0345-9383141)
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DEPARTMENTAL APPEAL UNDER SECTION
17(2)(8) OF THE KHYBER PAKHTUNKHWA
GOVERNMENT SERVANTS RULES, 2011.

Respectfully Submitted,

That the brief facts comiprising the instant Departmental Appeal are
enumerated as under: :

That KPPSC advertised post vide Advertisement No.01/2016. dated 09-
03-2016 wherein at S#29 two posts were reserved in Higher Education

[ab]

8

Department for recruitment against dtsab!ed quota mcludmg one . for
. '-,‘.'g- Lecturer in Engllsh
- 1 b. That appellant applied against reserved seats for disable persons on the
. o strength of Disability Certzﬂcate issued by Directorate of Social Welfare )
. Ei - arid women development (PCRDP), Peshawar on 29-10-2009 wherein her
e ‘l disability was mentloned as anisometropic Ambloyopla in right eye
' é k C. That prior to recommenda'non by KPPSC, appellant was again examined
by medical board and a fresh disability certificate was issued. on 20-08-
f 2016 by Social Weilfare Department, Mansehra based on the
i opinion/recommendation of standmg Medical Board wherein cause of her
7 . o disability wa$ confirmed, endorsed and mentioned as "visual
E : - nghtAmsometrop:cAmbloyop:c eye” .
2 : - d. - That aﬁer paymg quahfled for the respective post KPPSC issued
j i o o 'recommend" n: 1etter to.the: ‘appellant-against disable quota for the post
- F ‘ - ' of: lecturer in English;on 05 10~2016 and the; Higher Education Department
E o 4 referred her for medicalexamination to Services Hospital, Peshawar.
1 L Wherein thestanding Médical

Board. confirmed th
Specialist referred the same as

its certificate dated 02-11-2016.

e disability and the Eye
"blind in one eye" and ambloyopia, vide

Scannéd by CaﬁnScanner




BEFORE HONOURABLE CHIEF MINISTER,
« ' KHYBER PAKTUNKHWA,

TehminaAkhter D/o. Abdul Malik, -Rio Village DhangriBala, Tehsil and
District Mansehra.

< APPELLANT

DEPARTMENTAL APPEAL UNDER SECTION
17(2)(B) OF THE KHYBER PAKHTUNKHWA
GOVERNMENT SERVANTS RULES, 2011,

Respectfully Submitted,

1. That the brief facts comprising the instant Departmental Appeal are
enumerated as under: o - '

a. * That KPPSC advertised post vide Advertisement No.01/2016 dated 03-
03-2016 wherein at S#29 two posts were reserved in Higher Education

Department for recruitment against disabled quota including one for
Lecturer in English. '

- b That appellant applied against reserved seats for disable persons on the
strength of Disability Certificate issued by Directorate of Social Welfare
and women development (PCRDP), Peshawar on 29-10-2009 wherein her
disability was fmentioned-as anisometropic Ambloyopia in righteye. -

¢. That prior to recommendation by KPPSC, appellant was again examined
' by medical board and a fresh disability certificate was issued on 20-09-
2016 by Social Welfare Departmerit, Mansehra based on the
opinion/recommendation of standing Medical Board wherein cause of her

disability was confirmed, endorsed and mentioned as  "visual
rightAnisometropicAmbIo'yapic eye"

d. That after having qualified for the res
reco‘r‘nmendatjon letter to the appellant against disable quota for the post
of lecturer in English on 05-10-2016 and the Higher Education Department

o .-:.“lrgfquq:;.hgr_“fo‘r medical examination to Services Hospital, Peshawar.
. Whierein thes / B “_q;'ggpnﬁrmeq the disability and the Eye
' asblind:in one eye™ ang ambloyopia, vide

Scanned by CamScanner

pective post, KPPSC issued
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“As a result of the above proceedings appeliant was issued appointment
order as Lecturer in English on 16-01-2017 after completion ‘of. all the
codal formalities and due recruitment process. '

That subsequently. on 22-05-2017, a frivolous complaint was filed by one
Muhammad Bilal for challenging the appointment of Appellant by
cohtending that appellant was not blind and disability. certificate issued by
Social Welfare Department, Mansehra is illegal. The complainant is not an
aggrieved party through the said appointment order and his complaint is
based on enmity and family feuds, and besides this he also moved a
complaint to Director General, Health Depariment, KhyberPakhtunkhv/a.

That Director General, Health Department, Khyber Pakhtunkhwa
constituted a medical board and referred the matter to it for an expert
opinion, whereby medical board examined the appellant at services
hospital, Peshawar on 22-04-2017, and after examining her, they réferred
' ' ', the matter to Lady Reading Hospital, Peshawar, for final opinion, without
Looa B - making any comments as to the opinion, for the reason that the eye-
specialist namely Dr. MehfoozHussain was not available and did not

- examine her, and the staff of Lady Reading Hospital has not yet -
Tesponded, : -

S 'ﬁ ' , 6) That on the basis of said complaint, Chairman, Chief Minister's’ complaint
R : and redressal cell issued an order for constitution of Provincial Inspection
e Team, Khyber Pakhtunkhwa to conduct inquiry into the matter vide his
; - order dated 22-05-2017, The whole proceedings of PIT were kept secret
from the appelland and no opportunity of being heard was provided to her, -

and PIT submitted its inquiry report after making their ‘recommenidations
as to the matter, ' ‘

7) . That on the basis of said repont, Chief Secretary KP issued a shaw cause

' notice to the appellant as to misconduct on her part and also intimated her

' S R regarding his tentative decision of impaosing penalty of removal from
C service under rule 4 of Gov_emment Civil Services Rules, 2011, -

8  That on 15-11-2019, appellant was intime
o government girls degree coliege No.2 Mansehra, about the status of
o inquiry, and sent her a notification No. SO (C-111)/1-2/19!Tehmina
P ' | - Akhtar, dated 7" October, 2013, whereby she has been removed from

' se)rvic‘e by imposition of major penalty under E&D Rules, 2011,

ted by the principal of

GROUNDS:

1) That the Impugned.nofficationinas been issued
- Anamilrary manner and without applying judicial.

by the Chief Secretary i
mind. ‘

2).  Thatthe concemed authorities féiled
Persons under section 2

“ Scanned by CamScanner
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Rehabilitation) Ordinance, 1981; hence an

y action taken on the bés'is-éuch
recommendati

onsis liable to be set-aside on this score only.

That the competent authorit

y has erred in his decision and reference is
- made {o the report of Provi

ncial Inspection Team (PIT) on the basis of -
which appellant was issued the said show cause notice. The whole
Process: has violated basic principle of audi alteram partem. The
Proceedings were kept secret and the appellant was not given an
OPPortunity of being heard. Thus the process has also deprived the

appellant of fundamenta fight of fair trial under Article 10-A of the
Constitution of the Istamic Republic of Pakistan. . 4

The competent authority also failed to appreciate the recommendation

made by PIT, which paints a grim picture of flouting of Who‘lef'ju'stice
-System which is discussed as under:

a. Recommendation’No. 1is not related to the appeliant.

b, Recommendation No, 2 concludes that appeliant has obtained illegat -
disability certificate but has failed to state that wherefrom  such

) down by the
8 to the definition of the worq *q; v Honourabie

Py ' sability” Which is def
! ?f!t?s ,lagkmg Oné or more physica POWers,such as the aggit:; 33

Scanned by CamScanner
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6)

o

8)

Ordinance is defineg as a person

- between feature

- complaint ) the |

nts, as from the effects of a disease or
rment. A disabled person under the
who on account of injury, disease or
congenital  deformity, s handicapped for undertaking any. gainful
profession or employment in order to earn his livelihood and includes a
Person who is blind, deaf, physically handicapped or mentally retarded.
' According to the UN Convention on the Rights ofPersons With
Disabilities ("CRPD" or “Convention”) ratified by Pakistan in 2071,
Rersons with disabilitiesinclude those who havelong-term physical, mental,
intellectual or sensory impairments which in interaction with various
barriers may hinder their full and effective participation in society on an
equal basis with others. Disability is an evolving concept and that disability
results from the interaction between persons with impairments and
attitudinal and environmental basriers that hinders their full and effective
participation in society on an equal basis with others. Disabilitiesis an
umbrella term, covering impairments, activity limitations, and participation
restrictions. An impairment is a problem in body function or structure; an
aclivity limitation is a difficulty encountered by an individual in executing a
task or action; while a participation restriction is .a problem experienced by
an individual in involvement in life situations. Disability is thus nol just a
healthproblem. It is a complex_phenomenon, reflecting the interaction
s of a person’s body and features of the society in which

walk or to coordinate one's moveme
accident, or through mental impai

he or she lives."
£ OF she lives

That the competent authority erred in its show cause notice/judgme_pi add
did not consider the fact that it is evide

nt from record that as per diagnosis
By eye specialists and opinion of FOUR Standing Medical . Boards
constituted at various. times appell

ant is suffering from right eye
. amblyopia. It is a disease caused by poorly aligned eyes, where the brain
ignares the visual input fro‘m the misaligned eye. In medical terms it

mpugned notification, Presented g trq)) of complete

T
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biasedness and s a worst example of Curtailing fundamental rights of
appellant. : S e

iot, Social Welfare” Officer:
$ of issuing disability certificate on the' basis 'of

tions."' This artificial term of "ambiguous opinion"
is ot te be found in law, .

10)  Thatin para 4(j) the Provincial Inspection .Teém has observed iré'géf’d!ﬁé’
opinion of assessment of Standing Medical Board on 20-09-2016 that frie
€Ye specialist mentioned "Visual right anisometropic eye”. - . -

1)

That in para 4(vii) of the Provincial Inspection Team has ¢bs‘erved that.on.

Direction of D.G Health appellant appéared before the Sian;lingf Medical
Board on 12-04-2017 and the Boarg in its report has stated,: ":. 'she had

visual acuity in right eye 6/36(p) and 6/6 in Iefi“ eye with glasses. She was
having anisometropic Ambloyopia® o Lo

. ' ' B A ";""“: 1\ s
12)  That in para 4(vii} it has been observed by the PIT that on direction of
- Board at Services Hospital appellant appeared in the OPD of Dr. Mahfooz
Hussain who reported that "

e could give any
opinion regarding disability when

he had never examined the appeliant,

13} . That the condition precedent for obtaining sanctions from the competentA
authority for initiating proceedings under the efficiency and discipline rules
has not been complied with, and even otherwise the proceedings
conducted by inquiry officer are beyond his Mandate.

14)

Scanned by CamScanner I]
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- o :;gt-iZZé:ﬁJ;ined ‘notlficauo_n ,gnd the\v{hoiel Proceadings .iniitiat'e*fﬁ" agau‘ﬁé; I
o APpel afe - result of misinterpretation,  misreading | and
. misconception of the facts and the |ay which tantamount o mistarriags af
justice and the authority has failed 1o exercise its oow : |
- with law, equity and fa |

‘ ir-play. Hence, the lmpugned notification is liahle fo
. beset-aside. ) . A

ll'l
b

In view of the foregoing,
~Appeal may kindly be accepte

it is most'respectfu!iy prayéd that "instant
U the Chief Secretary, Khyber P

d, whereby, Impugned notification issuad by !
akhtunkhwa may kindly be set aside and the
-appellant may please be exonerated from the charge of "misconduct"

c ‘under Khyber Pakhtunkhwa Government Servants (Efficiency and
S L Uiscipline) Rules, 2011.

S | . | APPELLANT

— S ANy .
e & NS
! . - . . . C "\-\J/n"\J/ Nt {
Lo : 2 :=(%"Eé.hmm-a‘;;;-Qkh;tmfbia.s
Village Dhangri Bala.

‘District & Tehsil. Manselra,

Lt
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- Phone: ("ﬁ) 081 021 0’00 (Exchd 091 0223272 Fax: 001 6210543

/%/ / r-éf ﬁ; IMS/SN'B /2016-17 D'a'\tad ./,;'i\ 104123017,
| Medical Director , B L
Lady Reading Haspital (P\ATE) ’ . - o

I Peshawar. ' ‘-

Subject: - STAMDING IAEDICAL SOARD

Meme: - With reference to. Director Genaral Health Servicas lih;-.:-nsr

< ' Pakhtunkiwa Peshawar letter No. 713 dedical dated 02-03-2017 on
‘ the subject noted above. - ‘

Ms. Tehmina Akistar D/O Abdul Malix R/O: Dhangi Bais Mansshre < ity

nsehre,
was examined by the Standing Medical Board held in this offics on 120422017,
is having visual acuity in right eye 6/36 (P} and B/6 in isft eye with glasses, Sre i

having right anisometropic amblyepia. The board referred the above named patient
to Professor Incharge Eye Depariment Lady Reading Hospita! pCoi"r* war . fo

WoExpet -
opinion regarding disahility opinion. ' ST

Therefore on the arrival of the patlent she may be. eyamxned and expert
: opi y 8 se e'sent to this |
: pinion régarding her. d.sab:!u o7 otherwi may be sent to this ofe.ce o pr: 1

3 : furt*xar ;
. - L~ ' / /awé»" E
- S (ﬁl:..\'.\_' Dt Q,udiﬂ’l'lan S |
/ S o N Jl - Standing I‘v’}EU!QaI Board-:_. ;
’ . \ "‘M'-?" ' - Medical Superintendent ©
} ' - ‘ Police/Service Iios pn T
| . B | : Pes hEWaF :
' Copy to -

° Dlrector General Health Snw:c:zss Khybar Dev.\rt unikhwa for infermation
Mr Muhammad Bilai Chalr Parson Right to Live Qrganization
Plaza Channai Abbottabad for information. ‘ :
= Ms. Tehmina Akhtar /O Abdul Malik R/O: Ohangri Sa*—v Mansehra City f
information and with direction o appear before Maodical Tirestor Lady Rees
Hospital (MTI) Peshawar io be examined by tie Pioiessor
Department for disability opinion/assessment and renoit submit o ‘v.'*u" ooz o
: proceed furiher. '

hehind Madni

o]
J
inchargzs Bye




s VAKALATNAMA

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR = '

S A ! — '01.2020 - M@\
S. A Lz03 F » of
. ' . ‘ ! ~\$ '

o (APPELLANT) -
Tehoriizia  ARALA—  (PLAINTIFF
- (PETITIONER)
VERSUS
| - (RESPONDENT) . -
GOVT: OF KP & OTHERS (DEFENDANT)

' I/W / F// ot Ul A m)/

Do hereby appoint and. constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
. compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
~ sums and amounts payable or deposited on my/our account in
the above noted matter. ~

Dated. / /2028 O |
: g —T——(’ V\W mm/(,/a'oqo
TCLIENT B[ !®

Y

NOOR MOHAMMAD KHATTAK
(BC-08-0853)
 15401-0705985-5
& .

- SHAHZULLAH YOUSAFZAI

o ADVOCATES
- OFFICE: :

Flat No.4, 2"° Floor,

Juma khan plaza near .

.- FATA secretariat, warsak road

Peshawar City.

Mobile No.0345-9383141



L Wil " | Ph:- 0919212281
U Cca >l , Fax:- 091-9213262
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KHYBER PAKHTUNKW, All  communications should
SERVICE TRIBUNAL, PESHAWAR

addressed to the Registrar KPK Service
Tribunal and not any ofticial by name.

be

No., 1&&@ /ST

To

The Secretary Higher Education Archives and Libraries Department,
Government of Khyber Pakhtunkhwa, '
Peshawar.

Subject: © JUDGMENT IN APPEAL NO. 4303/2020, MST. TEHMINA AKHTAR.

| am directed to forward herewith a certified copy of }udgement dated

' 03.11.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REG:ISTRAR \w
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

_PESHAWAR

et gl i
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BEFORE THE KHYBER PAKTUNKHWA
SERVICES TRIBUNAL,r PESHAWAR.

Appeal No.4303/2020

’WSC ;)Wj},tcéﬂl[’ﬂm No- 3£?/ 202

Tehmina Akhter D/o Abdul Malik, Lecturer in English, Government
Degree College Chitti Dheri Mansehra, R/o Village Dhangri Bala,
Tehsil and District Mansehra.

...APPELLANT

VERSUS®

1. Chief Secretafy, Government of Khyber Pakhtunkhwa,

Peshawar.

2. Secretary, Government of Knhyber Pakhtunkhwa, Higher
: . Education, Libraries & Archives Deptt., Peshawar.

- 3. Director, Higher Education, lerarles & Archlves Deptt.,
Peshawar.

..... RESPONDENTS

APPLICATION UNDER SECTION. 15u)F C.P.C FOR

- CORRECTION OF ERROR.

|
INDEX |
S. Description of Documents Date |Annex| Page -|.
No. - No.
1 | Application with Affidavit for 06-12-2021 1. 13

Correction of Error under Section 152
of C.P.C for Correction of Error.

0% AL
2 | Copy of the Judgement / Decision O3-11=20197 7 412
b
3 | Impugned notification removal from 07-10-2019 || 13

service

Applicant;‘x\p pellant




BEFORE THE KHYBER PAKTUNKHWA
\ SERVICES TRIBUNAL, PE1$HAWAR
- mise: et ien NB-364 ok |
mis MPZMW h‘@ 36? o Appeal No.4303/2020
P“*“‘Q LA NW\\A\ Y ORI
Wil ~davout 0\“&_&

*
MTehmlna Akhter D/o Abdul Malik, Lecturer in Engllsh Governm 5\ ;_,a_, '\'
”"’."‘ Degree College Chitti Dheri Mansehra, R/o Village Dhangri Bala) ’7«,06 Tr\b°<\-

‘.: : - Tehsil and District Mansehra.

VERSUS

..... Appeliant

l |
e, 1. Chief Secretary, Government of Khyber Pakhtunkhwa,
? Peshawar. ’ .

g,w/%%' Secretary, Government of Khyber Pakhtunkhwa, Higher
Education, Libraries & Archives Deptt., Peshawar.

Director, Higher Education, Libraries & Archives Deptt.,
(/“/(L,(L } Peshawar. ~

)
'V\ ..... RESPONDENTS

APPLICATION UNDER SECTION 152 OF C.P.C FOR
CORRECTION OF ERROR.-

Respectfully Sheweth:

1. That the titled Appeal was decided by the Honourable
Tribunal on 03-11-2021 which has set aside the impugned
notification dated 07-10-2019. However, in the said Judgment
the impugned notification date has been mentioned as|15 11-
2019 instead of 07-10-2019. It is humbly submitted that the
same clerical/typographical error occurring at line two aind lihe
four of paragraph 10 may please be corrected. '

PRAYER: ~ |

In view of the above, therefore, it is most respectfully prayed that
date of the impugned naotification set aside by the Honourable
Tribunal in its judgment dated 03-11-2021 in Appeal No.4303 may
please be corrected as 07-10-2019 instead of 15-11-2019.

Applicant/Appellant




BEFORE THE KHYBER PAKTUNKHWA
SERVICES TRIBUNAL PESHAWAR.

Appeal No. 4303/2020

‘Tehmina Akhter D/o Abdul Malik, Lecturer in English, Government

Degree College Chitti Dheri Mansehra, R/o Village Dhangri ‘Bala,

Tehsil and District Mansehra.

VERSUS

1. Chief Secretary, Government of Khyber

Peshawar.

..... Appell

2. Secretary, Government of Khyber Pakhtunkhwa, Higher
Education, Libraries & Archives Deptt., Peshawar. ‘

ant

Pakhtunkhwa,

3. Director, Higher Education, Libraries & Archives Debtt.,

Peshawar.

APPLICATION UNDER SECTION 152

RESPONDEN

TS

FOR

CORRECTION OF ERROR.

AFFIDAVIT

OF C.P.C

|, Tehmina Akhter, the applicant, do hereby solemnly
and declare that contents of the accompanied Application are true
and correct to the best of my knowledge, information and bel

nothing material has been concealed or withheld.

It is also verified on Oath on this 6th day of December!

affirm

ief and

|

2021,

that contents of the above Affidavit are true and correct to the best of

my knowledge, information and belief,

@NNM

APPELLANTIAPPLICANT



e SERVICETRIBUNAL

o . ) 1’( 393 l(hsgl.x"cr Pakhtuk
: : . APWal No.______j2020 . o Tribun

- N .- Diary Nﬁgi&

Tehmina Akhter D/o Abdul Malik, Lecturer In English Govemment Degre?‘“‘"’w

College Chitti Dheri Mansehra, R/o Vallage Dhangri Bala Tehsll and
Dlstrict Mansehra.

..... Appellant :

.. - 7 - VERSUS’

1 Chief Secretary, Government of Khyber Pakhtunkhwa,
Peshawar.

2. ‘ Secretary, Government of Khyber Pakhtunkhwa, Higher
' Education, lerarles & Archives Deptt Peshawar.

3. Director, Higher Education, lerarles & Archives Deptt
Peshawar

“Medto-day

rseral ’ _ ~ ' ‘ ...RESPONDENTS
I>1 1] 2. | ~
APPEAL UNDER. SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL. ACT, 1974 -
AGAINST THE IMPUGNED NOTIFICATION NO SO -
(C-111)/1-2/19/ 'DATED  07-10-2019 WHEREBY
‘MAJOR PENALTY. “REMOVAL FROM' SERVICE"
WAS IMPOSED ON THE APPELLANT IN A-HIGHLY :
CAPRICIOUS MANNER,. WITHOUT - LAWFUL ;
* AUTHORITY, WITHOUT puEi ROCESS oF) JAW,
AND wn:rbioy_, T, APBLYING "TH JupicAL/MIND,
BASED MALAFIDE,/ NJSINTERPRETATION,
MISREADING AND MISCONCEPTION OF FACTS &
LAW WHICH TANTAMOUNT TO MISCARRIAGE OF
JUSTICE. THE SAME IMPUGNED NOTIFICATION
- ATTESTED

i



&1":*;:

Service Appeal No. 4303/2020

* Date of Institution - ... - -12.05.2020
'Diate of Decision ... .. 03,11.2021

Tehmina Akhtar D/O Abdul Malxk, Lecturer in Enghsh, Government

Degree College Chitti Dhert Mansehra, R/O V:llage Dhangn Bala, Tehsil
and Dlstnct Mansehra

(Appellant)
VERSQ

Chief Secretary Govemment of Khyber Pakhtunkhwa Peshawar and two
others

.. (Respondents)
resent; , ‘
NR.NOORMUHAN[MAD KHATTAK, -~ For Appellant.
Advocate :
JAVID ULLAH L ‘ :
Assistant Advocate General » _ . ". == Forrespondents.
AHMAD SULTAN TAREEN —  CHAIRMAN
ROZINA REH.MAN , o . — MEMBER(Judicial)
JUDGEMENT
&M& SQLTAN TAREEN, wa Appellant through

service appeal ‘described above in the I;eadmg has mvoked'the jurisdiction

- of this Tribunal U/S 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974 agein‘st the order dated 07.10.2019, whereby, major peualty of removal

from service was imposed upon appellant
02. 'I'he factual account as given in the Memo of appeal and deducible

from copxes of the supportmg documents annexed thetew1th is precisely that

STED appellant applied for the post of Lecturer (BPS-17) in dlsabled quota. After

medical exammauon, Appellant was appomted as Lecturer in English (BPS-

’ '17) through Public Service Comnussxon (on disable quota) In the -

meanwhile, a compla;nt was filed to the Director General Health



- . o o2

N ‘Departmen't by’ one Muhammad Bilal, siating that the' appointment of the
appellant is 1l!egal as she is not bhnd/dlsabled and the disability certificate
issued by Social Welfare Department is fake On the basxs of the said
complaint, the Director General Health constituted_ a medxcal board and
eeferred the mgttef for an expert opinion to the Serviees Hospital Peshawar.
After examining the mauee; the case wes referred fo L.R.H Peshawar for-
final opinion but due to’ non-avmlablhty of concerncd staff, the case
remamed un-responded on behalf of L.R,H where—aﬁer, the matter was
tackled by .the Provincial Inspectxon Team and resultantly, appellant was
removed from sef\{ice. Feeling. aéérieved, she filed Writ.Peti?ion, in
Peshawar ngh ‘Court,. Abbottabad Bench and vide jedgment dated
11.01.2020 the Hon’ble.H'igh Court .treated. the Writ Petition as departmental
appeal and sent .to the resi)endents with direction to decide the same in
accordance W1th law, wlnch was not decnded, hence, the instant service
sppsal, T vespomdonchs o matice of apped homs Lagtad I o

3. We have heard the arguments and perused the record
4. . Learned counsel for appellant argued that the impugned notification
is’ arbltrary and not applicable to Judlclal mind. That the Inquiry Commxttee

" failed to define the disability cr_ntena in the case of appellant under Section-2

- (c) of Disabled Persons (Employment and Rehabilitation). Ordinance, 1981.

He submitted that the inquiry was not _initiated under the Khyber
Pakhtunkhwa Government Servants (Efﬁcxeney & Dnsctpline) Rules, 2011

and the whole process has vnolated thc basic pnncnple of audi alteram‘

partem. Further submitted that the ".proceedings of. P.ILT (Provincial
InSpe'ction' Team) were kept secret and the apjnellant was not éiven an

: opportumty of heanng That the contention of reSpondents regarding denial

Festidrne g
s ilesagesel
"-'hhuvqwlr

of {hsabnllty is contrary ‘and is in direct oonﬂxct with the dictum laid down by



the Hon’ble superior courts as to the definition of the word “Disability”.
Furthcr subm:tted that the respondents erred in issuance of show cause
notice as it is evident from the record t.bat as per dlagnosxs by eye specialists
and opinion of four Standing Medical Boards constitptcd at various times,
appellant is su'fferin‘g n-om right 'leye nrnblyopia and if is a disease caused by
~ poorly aligned eyes, where the brain ignores the visual input from the
| misaligned eye. He submitted tha£ appellant has néycr claimed to be a blind,
ra:he;: disabi.litg‘/ certificates were issued on the ground that due to nature of
the disease'and for. all praciical purposes, she is one-cyn_d person. Lastly, he .
submined‘ that begides the abov;: mentioned errors, inquiiy was not
conducted and nor stnt‘em'ent’ of aUeéations were issued rather she was
removed from service on thé basis-of a show cause notice, therefore, the
appeai may be a'ccep-tcd as pfayed for. .
5. As against that lénmed A.ATG submitted that the impugned notification
. has been issued within four corners Ao.f law. He submincd- that the inquiry

committee made recommendation after scrutiny of available

r;c;brd/docmnents, detailed discuss‘ion,:written statements and reply of the

QJ\%‘ concerned staff. Funhc;.r submitted that opportunity of pennonal hearing was
;;, . provided Before her remo;/al_ﬁ'o'm' service. Lastly, he submitted tnat the

s impugn:enl order was i§sued after fulfillment of all .c;odal formalities,

therefore, the instant appeal may be dismissed. .

6. Admittedly, the removal of the appellant from service is the

consequcnce of dlsclphnary proccedings having been conducted on the
strength of Khyber Pakhtunkhwa Govermnent Servants (Efficiency &

0\' "l'l-:.\
VTF,:D Discipline) Rules, 2011 dnspensmg with the i anmry under Rule-7 of the said

LEITRTYLL 4

TNRAN oﬁtamed an lllegal dnsabxlxty cernﬁcate and was appointed on the basis of



4.

said eertiﬁeate while she was not .disabled under the déﬁnition Section-2(c)ﬂ

of Disabled Persons (Employment) Ordmance, 1981 The appellant in reply

to the show cause notice defended the vahdlty of the dlsablhty certificate

issued by the‘Duectorate'of Social’ Welfare,-‘Peshawar in her favor.. The '

grot.mdls' of defense urged in the réply.’td show cause notice being self-

‘spealvcing are reproduced herein below:

.
R
.

ii.

iii.

iv.

That KPPSC advertised pos'p vide Adver’ﬁs_ement _No.01/2016 K

dated 09.03.2016 wherein 'at Serial No.29 two ° posts were |

- reserved in ngher Educatmn Deparlment for récruitment agamst

‘ d:sabled quota mcludmg one for Lecturer in’ Bnglxsh

That undersngned applled against dlsable reserved seat'on the

. strength of Disability Certificate issued by Directorate of Social

" Welfare, Pesbawa.r on A29 10.2009 wherein my disability' was -

mentioned as anlsometropic Ambloyopia in right eye.
That pnor to recommendatmn by KPPSC a fresh disability

certificate was released on 20.‘09.2016 by Social Welfare

-Department, Mansehra based on the opinion/recomﬁendafion of

Standing Medical Board wherein cause of my disability was '

eonﬁrmed, endorsed and mentioned as “visual right

;Anisometropie Am bleybpic-eye”

That KPPSC issued recommendatxon letter agamst the disable
quota post of lecturer in Englnsh on: 05.10.2016 and the Higher |
Educauon- Department referred -me for medxcal examination to
Services Hospital, Peshawar, - Med:cal Board conﬁrmed the

dlsabxlxty and the Eye Speczahst used term “blind in one eye”
and {kmbloyopia.




N

s .

v. Asa :result of the, above' proceedings’ undersigned was issued ‘
appomtment order as Lccturer in English on 16.01.2017 after
completion of due recruitment process.

vi. A person named Muhgmmgd Bilal, self appointed - Chairman
Right. to Live Organization,. lodgecl ' baseless complaint
contcndmg that undcrslgned was not blmd and disability
ccrtlﬁcate issued by Social Welfare Department Mansehra is
1llegal. The complamant_ is not an aggneved party through the .

 said appoin;fnent order and ilis complaint is based on eﬁmity‘an(i
‘family feuds, hence, malafide.
7. Besides the above grc;ilnds t:l;e appellant took a plea in the above-
mentxoned reply agamst the actlon of Provmclal Inspectlon Team pressing
mto service the principle of Audi Alteram Partem with fomﬁcanon of the

fundamental right of fair trial under Arucle 10-A of 'Constitution of Islamic

~ Republic of Pakistan, 1973. She alo challenged the recommendation part of

tl;e'P.I.T probeed'mgs with specific grdunds; in her the rcply to show cause

. notice and with her conclusive stand agamst such proceednngs, she

im

. submltted that the charge regarding obtammg illegal dzsabxl:ty certificate

was not established and disability of the appellant was confirmed by at least
four Medical Boards. Provincial Inspection Team had failed to establish that
the cerﬁﬁgate is illegal or unléwfﬁl. The‘ standing Medical Board Members
and certificate iséuing authorities 'were summoned by P.LT during its

proceedmgs All of them re—conﬁrmed their earher opmion and confirmed

. veraclty and sanctity of the opinion formulated and certificate issues as a

result of due process under the law. Before culminatéd her submissions in

reply to th_e show cause notice, the appellant made certain submissions vﬁth

emphasis vide Para-15 of the reply as copied below:
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ow cau e noﬁc ‘has failed to a jate the

. undersigned has appeared before Medical Boards
. thrice after confirmation of _disabili ore
Standing Medical Board, DHQ, Abbottabad in 200
before_Standing 'Medical Board _ ah
) Hospital M nseh. an 'S'ta in dical Board at
R Services Hos I, Pes r. During the whole proc

position from any authority. P.LT did not include any
technical expert and i'aut.ed' to reach any' copclusion,
v Second para of the Rggommeudaﬁbns bear_testimony .
olntment case of the dersigned may be refer ‘
to_-La & Pa lia] irs tme
'm::~ _‘ vernment of e Pakhtu. a f f vor o
. yetting the legal status. Thus, undersigned. cannot be
charged with any act of “miscondugt”
8.  If viewed in. l:ght of the reply ‘of the appe!lant to show. cause notice,
~ the impugned order of her removal from qervnce seems to have been passed
evasively. This is because that it ;s mentioned in Para-z.df the impugned
- order that a reply was placed before competent a{zthority for décision who

o granted her personal hearing. Regardmg the outcome of personal hearing,

Para-3 of the lmpugned -order mamtams that Secretary Auqaf Depamnen{

-heard the accused, however, her argumg:pts were not found conymcmg but
DO reference haé bgen given about pgms;al of the reply of.the appellant wiih‘
. éxhaustivé grounds fortified b& documentary proof. Thé impugned order in

its pamcular style seems to have been passed th.h hit and run exercise. If

. the competent authority had decided at any cost to penalnze the appellant,
thgfe' was suﬁicien_t, malerial annexed with the teply of the appellant

warranting proper inquiry. -

3
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9.  Needless to Ttsay,that the appellant has been procee'ded agalnst on the
T allegations thnt she obtained an illegal clisability cettiﬁcnte to manage her -
appointment on the basis ‘_of "such certificate agninst the "law. If such
'allcgations are tested on the touchstone of the latxt though not adequately
" i attracted but .for the sake .'of argument, they could hardly be covered in
" definition of misconduct under Clause-6 of l(ltyber' Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011. Accordingly,
.. the misconduct inclt:des making appointmcnt or promotion or having been
| appointed or promotedl onvextmneous grounds in violation of an); law and

rules. It is not a demable fact that the appellant has got some sort of

dtsabtltty which pressed as a matter of the ngbt she applied undcr dne course

> v—

iy

for certificate on account of such disability by the competent authority. The
record is loudly speaking that the appellant went through et&aminatio'n of her

disability at different etages through varicus Medical Boards and the

certificate gi\.ien to her was not held as fake with any opinion that she was
. not havmg any dxsablltty The question of nature of disability of the
appellant had arisen after her appointment in pursuance to a complamt of
2 i third party. The appellant could not be blamed of having obtained as illegal

.disability certificate when she provenly had adopted due pt'ocess for getting

the certificate in a lawful manner ﬁ'om the competent authority. If the

by competent authonty while grantmg the dssabthty ceru.ﬁcate to the appellant

was tnisled by any opinion of the any expert opmton of the Board, it does

.

not constitute an €xtraneous ground against the appellant to bring her case
. within mischief of misconduct under Khyber Pakhtunkhwa Government
Servants (Efﬁciency & Discipline) Rules, 2011. With the foregoing

™ - observations; it is held that the appellant was wrongly proceeded against




e under E&D Rules and the penalty unposed upon her in consequence of such V

B e proceedmgs is.not tenable under the facts a.nd law. .

Coy,

il

. "'"sqw‘.:r .

" 03.11.2021

T ‘?&’bm
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) .10; For what has gone above, instant service appeal is accepted 'Ihe:' N
niihpogoed Notification c_late'd 15.1‘1:20'19 haymg.no ‘legal--sanenty,g-.xvs_' _set' :

: )as_i'd-e'and the appellant is reinstoted into service froorme date of her remow}al .
" from service i.e' 15.11.2019 'with all back b'e'ne‘ﬁts. The r'espondent
Department is drrected to bring the thmgs in- place in. pursuance to" the -
dn:ectron gnven herembefore There is no' order as to costs. File be consignedj" '»

"'to the record room

.,D

- (AHMAD SULTAN TAREBN)
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GOVERNMENT OF KI-IY'BER PAIU-ITUNKHWA
HIGHER EDUCATION, ARCHIVES &
I.IBRARIES DEPARTMENT

w Yoty et _l l e
' © " Dated Peshawar, 07" October, 2019
NOTIFICATION

No. SO(C:INHEA-2/19/Tehmina_Akhtar [ WIIEREAS Ms. Tehrmiria ARkitar, -

- Liecturer ‘in-English, Gowt. ‘Girls Degree.. College No.2,- Chlm Dhen (Mansehra) ‘was

pmcccded against under E&D Rules, 2011. for having obtalned fake cllsablllty certificate

* and appointed-as Female lecturer on the basis of the same certificate.

N
2.

AND WHEREAS Show Cause Notice was served on her o which she
replied. Her reply was placed belore the competent authority for decision who' gr;uited-
her personal hearing. b '

3. AND WHEREAS Secretary Auqaf’ Departmént heard . the - accused,

however, her arguments were not found convincing.

4. NOW THEREFORE, the Competent Authority-alter due considération

and m exercise of Powcrs Confcrrcd under the Khyber Pakhtunl\hwa Govemnment

‘Endst; No. & Date Even
- Copy-forwarded 1o the:-

3Scrvanls . (Efﬁcwnw 8. Discipline), Rules 2011, is pleased to :mpose and confirm'the |

major penalty of “Removal from Scrvice” upon Ms.. Tchmina Akhmr, Lecturer m"

English. Govt. Girls Degree College No.2, Chitti Dheri (Mansehra) w1tb ‘immediate
cflect. |

. SECRETARY TO
GOVT. OF KIY BLR PAl\lll UNI\IIWA
HIGHER EDUCAT!ON DEPARTMENT

B Dlreclor Higher Education, Khyber Pakhtunkhwa Peshawar.

20 Dcputv Director, HEMIS Cell Higher Education Department.

-

3. " Principal, Govt. Girls Degree Colleuc No.2, Chitti Dhcrl (Manschra)
4. District Accounts Officer, Mansehra:

.t 5~Tady Concerned,

Postal ‘Address: Tehmina Al\hlar Vlllagc Dhamzn Bala, Ncar llashxm Mosque
“Tehsil & District Mansehra.

' f f‘:‘c/cr/{g%ﬂcgcsdll)

Section



KHYBﬂR PAKHTUNKWA All  communications should be

’ ' - addressed to the Registrar KPK Service
SERVIGE TRIBUNAL, PESHA_:WAR Tribunal and not any official by name.

No. 43 /ST -
/ : Ph:- 091-9212281

o e / Fax:- 091-9213262
Dated: _[ 2f po1 :

To
. The Secretary Higher Education Archives and Libraries
Department, . ' '
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: i

JUDGMENT IN APPEAL NO. 4303/2020 MST. TEHMINA AKHTAR.

I'am directed to forward herewith a certified copy of Judgement dated
07.12.2021 passed by this Tribunal on the above subject for strict compliance.

- Encl: As above

A
!

REGISTRAR ,
.KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL
PESHAWAR



ﬁy«‘@g a?a.r-,.wa'%

DIRECTORATE OF HIGHER EDUCATION

KHYBER PAKHTUNKHWA

RANO GHARI, 'NE'W CHAMKANI CHOWK, PESHAWAR
@W@ Tel # 091-9210242 ! Fax # 091-9210215
E-mail: ekgkgesh@gmall com Facebook comldhekppeshawar Twitter.com/dhekppeshawar1

Dated Peshawar the - Z 8/ Z /2022

DHE/AD (Lit) No. _ é 2

To

The Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar

SUBJECT: - SERVICE APPEAL NO. 4303/2020 TEHMINA AKHTAR VS
GOVERNMENT OF KHYBER PAKHTUNKHWA

Respected sir,

I am directed to refer to the subject noted above and to state that the
appellant in the above mentiohed case filed CM for correction of the date in operating
part of Judgment dated: 03-11-2021 which was allowed vide order dated: 07-12-2021.
Order that 09-12-2022 is declared fit for CPLA by the Scrutiny Committee of Law
department. But Advocate on Record office did not accept the record on the ground
that CMA No. is not mentioned on the application and without that number CPLA
cannot be filed as for filing CPLA CMA No. is mandatory. A

It is, therefore, requested that CMA No. of the application may be
provided so that the Govt; may file CPLA within the 60 days time limit of filing CPLA,

please.
\‘55\
(%g‘
Assistant Director (Litigation)
Enst: No. /
Copy to;

1. Advocate General, Khyber Pakhtunkhwa Peshawar High Court,

‘ Peshawar.

2. Section Officer (Lit), Higher Education Department with the request that
the issue may be taken up with Registrar, Khyber Pakhtunkhwa Service

Tribunal, Peshawar.

Assistant Director (Litigation)


mailto:pkpesh@amail.com
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’ \5¢ AbPLicatian vo-3 7/ 7‘ Appeal No. 4303/2020-

t “; va\\, ngw-q Lo
\Ul “\'\S\\Q‘\U\{t’ o\vt‘n_m\n Qe .

'::-—fum.Tehmma Akhter Dio- Abdul Malik, Lecturer in Englrsh Governm
|’°'1 - Degres College Chitli Dheri Mansehra R/o Vrllage Dhangri Bala® »"’Ce

4 Tehsil and. Drstnct Mansehra.
E\LA#:‘:'-{/UJ - . ta
.....Appellant
VERSUS'
- . STy
¢ 1. . Chief Secretary. Government of Khyber Pakhtunkh
\'\} v\/? Peshawar. ,

' Secretary, Government of Khyber Pakhtunkhwa Hrcher
Educatron Libraries & Archives Deptt Peshawar.

' Drrector Higher - Educatron. Lrbranes & Archrves Deptt
Peshawar.

o RESPONDENTS

APPLICATION UNDER_SECTION . 152 OF C.PC FOR
CORRECTION OF ERROR.

Respectfully Sheweth:'~

1. That the tited Appeal was decided by the Honourable
Tribunal on 03:11-2021 which has set aside- thd impugned
_notification dated 07-10-2019. However in the said judgment
the |mpugned Rotification date has been mentioned .as' 15 1-

- 2018 instead of 07-10-2019 lt is humbly submitted that the
. same clerrcalltypographrcal error occurrrng at line two and line
four of paragraph 10 may please be corrected |

PRAYER: -~ = ~ )

In.view of the above, ‘therefore, it. is most respectfully prayed that
date of the impugned notification set aside by the Honourable
Tribunal in its judgment dated 03-11-2021 in Appeal No. 4303 may
pIease be corrected as 07-10-2019 rnstead of 15- 11-2019 ’

S QW(
‘*‘T‘L'R Applicant/Appellant
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT

NOTE FOR CHIEF SECRETARY KHYBER PAKHTUNKHWA
Subject: EP NO.13/2 SA N0,4303/2020 TE ‘NAAAKH' v ]
ovT
OF KHYBE KHTUNKHW : x
Ms. Tehmina Akhtar D/O Abdul Malik was appointed as Lecturer in English
(BPS-17) (Disable Quota) in Higher Education Department on 16.01.2017 (F/A). Later
on, a complaint was lodged by one Muhammad Bital whereby objected/challenged the
appointment of the lady concerned on disable quota as the lady concerned was not
blind and the disability certificate issued by the Social Welfare Department . is
illegal/fake. The Chief Minister's Complaint Cell forwarded the said complaint to the
Provincial Inspection Team for inquiry into the matter. The PIT inquired the matter

(F/B). Show cause notice was issued to her (F/C). Disciplinary proceeding was

initiated against her and she was removed from service (F/D).

2. The Petitioner there after, approached Peshawar High Court, Abbottabad
Bench vide writ petition No0.1375/2019 against the impugn order(F/E).

3. The Hon’ble Peshawar Higher Court Abbottabad vide judgment dated on

11.01.2020 treated the instant writ petition as departmental appeal and send to the

respondent department with the direction to decide the same in accordance with law

which was regretted.

4, Being aggrieved the petitioner filed service appeal N0.4303/2020 before

the Khyber Pakhtunkhwa Service Tri
dated 07.10.2019 wherein major penalty of “Removal from Service” was imposed on

the appellate. The Service Tribunal vide order dated 03.11.2021 accepted/allowed the

said service appeal with the direction that;

tion dated 07.10.2019 having no legal
sanctity, is set aside and the appellant is reinstated into service
from the date of her removal from service i.e 07.10.2019 with
all back benefits. The respondent department is directed to
bring the things in place in pursuance to the direction given .
hereinbefore.” (copy of judgment enclosed vide F/F). :

“The Impugn notifica

bunal whereby challenged the impugned order



L ,fiGOVERNMENT OF KHYBER PAKHTUNKHV/A
" HIGHER EDUCATION; ARCHIVES & -
~ LIBRARIES DEPARTMENT

5. The Department filed CPLA No.836-P/2021 on the advice of Law
Department in the Supreme Court of Pakistan vshich i5 pending adjudication before the

© apex court (F/G) |
6. Now the appeilant has filed execution in Khyber Pakhtunidwia Service
Tribunal for implementation order dated 03.11,2021 in light & spirit. The Hon'ble Court
vide order dated 13.06.2022 directed the respondents to submit implementation report
on 20.07.2022 and also attach salaries of the respondents till further orcer of the court.

| Furthermore, the department has also sent request to the Law Department to inctruct

the Advocate General Khyber Pakhtun?hwa for filling earty hearing apwca&on in the
Supreme Court of Pakistan.

e

7. The Chief Secretary, Khyber Pakhtunkhva (Appointing Authority) in
-respect of officers in BPS-17, under Rule-4 (1)(b) of the Khyber Pekhtunki2 Crrl
Servants (Appointments, Promotion and Transfer) Rules, 1989 (F/H), is requested to
approve conditional reinstatement of the petitioner into service from the date of her
removal from service i.e 07.10.2019 with all back benefits in light of Court judgment
subject to outcome of CPLA pending before the Supreme Court of Pakistan.

1l

Higher Education Department

ec S e e

Chief Secretary, Khyber
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