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Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional AG for respondents 

present.

11.10.2022

j

File to come up alongwith connected Service

Appeal No. 2375/2021 titled “Ikram Ullah Vs. Government 

of Khyber Pakhtunkhwa” on 16.1 1.2022 before S.B.

-j

-I

i
j

(Far^ha Paul) 
Member (E)



#•-
1. :a ^ Mi /Learned counsel for the appellant present and submitted 

application for the grant of permission to deposit security & process 

fee. Application is allowed and learned counsel for the appellant is 

directed to deposit security 81 process fee within 03 working days. 
Thereafter, notice be issue to respondents for submission of 

reply/comments before the S.B on 15.03.2022

12.01.2022
,4,

(Atiq-Ur-Rehman Wazir) 
Member (E)

Due to retirement of the Worthy Chairman, case 

is adjourned to 07.06.2022 for the same as before.
15.03.2022

Clerk to counsel for the appellant present..06.2022

File to come up alongwith connected Service 

Appeal No.2375/2021 titled Ikram Ullah Vs. Government 

of Khyber Pakhtunkhwa on 25.07.2022 before S.B.
Security & Process Fe3 >

(Rozina Rehman) 
Member (J)

Appellant present through counsel.25.07.2022

Kabir Ullah Khattak, learned Additional Advocate 

General for respondents present.

File to come up alongwith connected Service Appeal 
No.2375/2021 titled “Ikram Ullah Vs. Government of Khyber 
Pakhtunkhwa” on 11.10.2022 before S.B. ^

(Rozina Rehman) 
Member (J)
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S.A No. 2387/2021

Mr. Noor Muhammad Khattak, Advocate, for the appellant 
present. Preliminary arguments heard.

Learned counsel for the appellant, in the instant service appeal, 
has challenged and assailed the impugned Service Rules of the 

respondent-department dated 24.07.2014 and 24.04.2018 whereby 

no quota has been specifically allocated for appellant's cadre i.e PST 

(IT). On non-action/response on his departmental appeal, the 

appellant approached Peshawar High Court in Writ Petition No. 
596-P/2019 which was dismissed in limine on the ground of being 

wrong forum, vide order dated 03.09.2020. The appellant thereafter 

preferred departmental appeal on 20.10.2020 which was not 

responded within the stipulated statutory period hence the instant 
service appeal submitted in the Service Tribunal on 08.02.2021. On 

the question of limitation and maintainability, learned counsel for the 

■ ^ appellant relied on the admission of an earlier Service Appeal No. 
12230/2020 titled Fazal Hayat Versus Education Department etc. 

Moreover, judgement of the Larger Bench delivered by this Tribunal on 

14.01.2021 in Service Appeal No. 868/2019 titled Iftikhar Khan Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar and three other 

respondents, was quoted through which the question of Service Rules 

and admissibility of service appeal against impugned Service Rules has 

been discussed at length and decided accordingly.
\ % Points raised need consideration. The appeal is admitted to
\"V ''
regular hearing subject to all legal objections including time limitation. 

The appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for submission 

of written reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not submitted

05.10.2021

within the stipulated time, the office shall submit the file with a report
on 12.01.2022of non-compliance. File to come up for argume 

before the D.B. /

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)• «
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Junior to counsel for the appellant present and seeks 

adjournment due to non-availability of learned senior 

counsel for the appellant. Request accorded.

Case to .come up for preliminary hearing on 

05.10.2021 before S.B.

23.07.2021

' ' <*
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- /2021

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3^>4

The appeal presented today by Mr. Noor Muhammad Khattak 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

08/02/20211-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on ( T-

CHAIRMAN

12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case 

20.07.2021 for the same as before.
is adjourned to

I

As 20^'^ July, 2021 has been declared public holiday 

n account of Eid ul Azha, therefore, case is adjourned 

tb 23.07.2021 for the same as before.

20.07.2021
c

>
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PESHAWAR

2021APPEAL NO

EDUCATION DEPTTVSSA3ID KHAN

PAGESANNEXURESDOCUMENTS_________
Memo of Appeal___________
Stay Application___________
Appointment order 

Educational Testimonials 

Notification Dated 24-07-2014 

Notification Dated 24-04-2018 

Judgment Dated 03-09-2020

S.NO
1- ^1

2
3
4

C /A-JLX5
23- V6

E7
FDepartmental Appeal 348

Vakalatnama9

APPELLANT !'

THROUGH:

NOOR MOHANMAD KHATTAK 

OFFICE: FlatNo.4, 2"^ Floor, 
Juma Khan Plaza,

Near FATA Secretariat, 
Warsak Road, Peshavyar. 

0345-9383141. '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2021

Mr. Sajid khan, PST (BPS-12),
GPS Akram Abad, District Malakand.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

4- The Secretary, E&S Education Department, Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

5- The Director, E&S Education, Khyber Pakhtunkhwa, Peshawar.
..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 
SERVICE RULES NOTIFIED ON 24-7-2014 WHFRFRY mht 
INCLUDING THE SUBJECT OF COMPUTER SCIENCE IN THF 

ELIGIBILITY CRITERIA FOR PROMOTION OF DM^s TO THF 

POST OF SST (BPS-16) AND AGAINST THF SERVICE RULFR 

notified on 24-4-2018 TO THE EXTENT OF <;. imq 2 
COLUMN N0.5 OF THE TABLE WHEREBY NO QlinTn:^^ 

MEN ALLOCATED FOR APPELLANT CADRE i e. PST AND 
AGAINST NOT TAKING ACTION ON THE DEPARTMFNTAI
APPEAL OF THE APPELLANT -------------—
PERIOD OF NINETY DAYc; THE STATUTORY

PRAYER:
impugned service rules 

Notified on 24-07-2014 may kindly be amended/ modified to
the extent of serial No. IB column No.3 of the table bv 
including/ inserting the computer science subject of the

extent of Serial No. 2 in column No.5 of the table by 
allocating promotion quota for the appellant's cadre i.e. PST 
and the respondents may further please be directed to

“ryiSw^th all Ck benefite. Any Sth^ “m^



it ^5

W

R/SHEWETH: 

ON FACTS:

Rri^f farts giving rise to thfi present appeal are^
under:

1- That the appellant was appointed as PST in the respondent No.5 

Department and is serving the Department quite efficiently and up 
to the entire satisfaction of his superiors. Copy of the appointment 
order is attached as annexure...............................................-

That it is pertinent to mention here that appellant qualification is 
B.Sc. in Computer Science and was appointed/ selected on this 
qualification in the respondent No.5 department. Copies of the 

educational testimonial are attached as annexure............. ........B.

2-

That it is important to mention here that the respondents framed 

service structure/ rules of the different teaching cadres vido 

notification dated 24-07-2014, wherein Serial No. IB the post has 
been mentioned as SST (BPS-16) for which the qualification and 

eligibility has been mentioned in column No.3 i.e. by including all 
subjects except the subject of appellant i.e. Computer science 
subject. Copy of the notification dated 24-07-2014 is attached as
annexure............................. ............ .......................... ...... .

3-

That it is further to mention here that the respondents vide 

notification dated 24-04-2018 notified service structure/ rules for 

the different cadres of Information technology including the post 
of Secondary School Teacher- Information Technology SST (BPS- 

16) on Serial No.2 and in column No.5 of the table wherein 

eligibility for promotion to the post of SST-IT was mentioned as
follows; “ , .

a ) Fifty percent bv promotion on the basis of semonty-
rum-fitness from amongst the Certified Teacher-IT
with five years service as such and having the 
auaiification prescribed for the post of Second^

4-

Schooi Teacher -IT.

h) Fifty percent bv initiai recruitment

But in the said Rules again the cadre of the appellant has been 

ignored i.e. PST Computer Science. Copy of the notification dated 

24-04-2018 is attached as annexure...... ............................ ........D.

That where after Colleague of the appellant preferred a writ 
petition No. 596-P/2019 before the August Peshawar High Court, 
Peshawar and the same was dismissed as not iViaintainable and

5-



? s

was directed that he may seek his remedy from proper forum i.e. 
Khyber Pakhtunkhwa Service Tribunal Peshawar vide judgment 
dated 03-09-2020. Copy of the judgment dateci 03-09-2020 is 

attached as annexure

S7

E.

6- That appellant felling aggrieved from both of the notifications 

mention above had preferred a departmental appeal/ 
representation. Copy of the departmental appeal is attached as 

annexure F

7- That having no other remedy the appellant preferred the instant 
appeal on the following grounds amongst others.

GROUNDS:

A-That the by not including the subject of computer science in the 
impugned service rules dated 24-07-2014 and not allocating the 

quota for appellant cadre i.e. PST (Computer Science) in the 

impugned service rules dated 24-04-2018 is against the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be modified/ rectified to the extent that subject 
of computer science in the eligibility criteria in the service rules dated 

24-07-2014 may be included and the quota of the appellant cadre be 
allocated in the service rules dated 24-04-2018.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C-That the said service rules dated 24.7.2014 and 24.4.2018 
violative of Section-9 of the Civil Servant Act, 1973 read with Rule-7 
of the Appointment, Promotion and Transfer Rules, 1989.

D-That the respondents acted in arbitrary and mala fide manner while 

issuing the impugned service rules dated 24-07-2014 and dated 24- 
04-2018 by not including the subject of computer science and not 
allocating the promotion quota for the cadre of appellant quota.

i
E- That the act and action of the respondents is discriminatory, • 

therefore not tenable and liable to be modified/ rectified.

F- That under Article 38(e) of the Constitution of Pakistan 1973 state is 
bound to reduce disparity in the income and earning of the 

individuals including persons in the various service of Pakistan.

G-That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

are
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It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 01.02.2021.

APPELLANT

THORUGH:
NOORMOHA AD KHATTAK

KAMRAN KHAN

SHAHZULLAH YOUSAFZAI
&

AFRASIAB KHAN WAZIR 

ADVOCATES
I

C!
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BEFORE THE KHYBER PAKHTUHKHWA SERVICE TRIBUNAL
PESHAWAR

/2021appeal no.

EDUCATION DEPTTVSSA3ID KHAN

^ppirrATTON FOR RESTRAINING THE RESPONDENTS 

NOT TO FlU HP THE SECONDARY SCHOOL TEACHER 

TBPS-IS^ POSTS FROM PROMOTION QUOTA TILL THE 

FTMAL DISPOSAL OF THE INSTANT APPEAL

R.SHEWETH:

1. That, the appellant has filed the above titled service appeal before 

’ this Honorable Tribunal in which no date has so far been fixed.

2 That, appellant filed the above mentioned service appeal against the 
' impugned service rules dated 24.7.2014 & 24.4.2018 whereby no 

promotion quota has been allocated for PST Cadre.

3. That, all the three ingredients required for grant of stay are in favor 

of the appellant.

4. That, any other ground would be taken at the time of arguments with 

prior permission of this Honorable Tribunal.

It is therefore, most humbly prayed that on acceptance of this 

application the respondents may kindly be restrained not to fill up the 
posts of SST (BPS-16) & SST (I.T) from promotion quota till the 

disposal of the instant service appeal.

APPELLANT

SA3ID KHAN

THROUGH:
NOOR MOHANir lAD KHATTAK

ADVOCATE,
High Court Pdshawar
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having qualification mentioned in cotun i.

I

i

No. 3;
■ •

If no suitable candidate is available 
■elevant cadres of the above teachers 

in their promotion quota 
initial recruitment; and

initial recruitmentand

rr-c•: ■;

Nqte:- 
in the 1
,the post falling 
shallhefiUed-by iniI
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certified reachers(B^^

- five- years ^ '^fied Teacher^ an
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years.i-ecosnized

XJegrec-s ^ basis
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/oHoiumg g'P P ^ 2oologyj.

fatCChemlstry.Botp’V .

Teacher (BPS-tP
i
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’’or statistics!- in -
“B.1 CB} (ptiyfics, Maths ‘A '■or

having 
cohnnn hJo.St ;

c'5Or
,. suitable 

amongst ■other equivalents 
level with EngUsh

that if

""“rs2^=t”
,bcu tbe post

R-»‘S;rrs”;;
«lumnW8.3; _ Scn.or

fbj /our P«' -^“/^ps’ilx uii* «'
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avid

Provided(c) XMnnianities and
groups at degree
'as compuisocy subjec t

candidate is
Senior Certifie

and
Bacbe,orX^;J-f3r-Sr
®Scc*s ji'om

University-

. Master of
! ■.orArt11. pr M-A-

equivalent
a recognized\

Masters ana 
niioned id

five years 
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column No-j:.
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column No. 31. ; •:
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ndidate is available fi’om amongst 
candidate is , fyy promotion

having qualification mentioned 

cdhtmnrNo-3i
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'Suitable
candidate is . available fiom amonpst 
Senic-Theology Teachersfor promohon
then the post shall befitted, by 

. a„ the basis of semonty-cum-fitn^,
fi-ofii amongst Theology Teachers loith^t
least five years service as sacK^ond
having qualification mentioned .m

:'■

I
i vV. ?:>• .r.

> .!tJ

V

i!
V

I '

(e) Thr^P^^eentfi-om amongst the Senior
^^^ QaHs ^PS-t6l mith at

service as Senior . Qan and Qmr an 
having qualification mentioned m 

column M0.3: suitableProvided that, if no
candms. is available fiom ^
Senior Qaris then the post shall be filled 
by promotion, on the basis of
culfitness,fio,nQaris.ivithanea^five
years seivice as such-, fd haviiw
qnalificationmentioiiedmeolumnNo.3,

thei

i

i

(f). twenty per cent fiom amonff.l he 
^ Primary School Head Teachers (BPS fh 
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senior Primary School Teachers and 

Primary Schooi Teachers and h^mg 
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Providedthat^ f.
available from aman^

I
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initialFive' percent bytwenty
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Ifna suitable Candidas
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Note:i

I.
*

;

.•:
s'i*--

.•*i • ■ •*. -i.V1-:•• •:'
. (6> . . ••J

, ...........
. ..: i - ' '

«si«iPllii^ .. .......

j.

'•’•■ ‘V* %•;•; V.;.
.•c." •••:.• •^• :

>

•r’_



:/ •

•.V ••••.-*
• c •r'..v,• »-:••

.. •: • ?- -'. ••’• *

... \-----

K >
;o„0epar(mCTtfestau.ar.\,

ofev^tiNo&date. . ui^h-nentmd Administration

, TteS-reM«to,Gov«mmeh<<>«^^

I- pn uar

II^S^^SSr=-"-
I3.AllDistriet£^ue^^^:fJja\yberPakhtmkliwa.

j/. PS tG vLhef PakhtunUTiwa. Peshawai.
j8. PS fo Chief Minister pakhtunkhwa. Peshawar..
,p. PS te ChiefSecreta^.mbei Peshawar

S.“^ifSiy6er,P*/.p»#..p. Pesf.m^''

■ 22.Master fiie

f Endst

I

»;.

t WWfccI- PakhnmUnva Peshawar.%
8. •

i
•i ■

; 14
\ ■

ia-.'.
S;;:
?v-;’
if

(ZAMWKMANMOMAND) _
section officer CPRIMAM)

V-‘.:=



0A ,r -

a:-■. *i' k;

. ;i

i’.;/V•.
;• •

Mi \m I>
v •; !

'A'»•1

iS;.; '■
t .

: ■■ '.!
'•i • •

■:•■' 'h.- ■■
■. •■!

! ■
.*• .*i. } vv:.,;: ■ i:-a;:Va ■(

:•!
. A-, ' REGl^RED^Ni^r

I- ■' :............-A' ' ■.

.*• •. •.
S'l'.V,.• • i >•. r.

A-4;. >&XTRA0RDINARY--; ;v:-.V,\'v
^^AG<3yERN»KW

■p-l"

t

■• ••■:■■•;•

i.

-i:V ■ '-i • U:; <iV » .1 I ■.
1.. :v •••...•- • ; .

MsM Kgacte^H. PAKHTirl^KWA ?3 •

• 1.

'. .Publishedby Authpfrty
t-’.

^ PESHAWAR, TUESDAY, 24th.AP^lL.;20l'8r^
I

. , . . . ■■ • ■ ;• . V ■ . ■ ■

GOVERNME^^T of ItRYBER PAKHTtil^lOECWA •
'■ • . ■EEEMENTARY & SECONDARY EDUCA^lONiDEPAlCrMENT
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itISOTIFICATION '■J rV 1

:. •■Peshawar,.daled:'24'‘*. April ^0'l7. ?• '

■No.SOfO/E&S^l.-SS/I.TCOn:- Ih pursu^ce of thi pfovisrohs .contained. in sub rule ' .
.; (2) of rtile :i/of lhe;KJiyberPakhtun]dlwa Civil ScaWs (App|).ihtmcrif,;Pron)btioh '^d Tr^sfer)

•. Ru1es,J 9S^,>ndi'.in..sup&tsessibn of the-notlficatibn issued ii yus behalf; the.E.lbrnenUiV'M^^ 
Sec6ndary,;Educaii.pn';6e^,adTnent'in .consultation \dtti the ;Eslabrishnaent-.(S' Adrninistfation: i ' 

i 'Department and .Finance .p.epajdmeiil hereb;y' l'ays db'vp the method.of.'r'ebruitmeptf qual.if catipn- 
•V and.'Olher cpnd\iipns..sppcifife.d-in:cbluTnn-..No. 2 to 5.Lf the AppendixVlo theNotification which.,:-. ■

■ shall be,.appllcab\e'.-vo 'thb:':p.ost5i;of..lrifo'riitation.Technology ■Teaqhmg-Gadre fMale/Female) in , •
, the Elementary..md'Secon.daiy;:E'd,ueatip^ as,specified-in co.iurnri Np'.i.bf'lhe.said . '
^ Appendix! ■■■'' ' ' ■ ' ''‘;i.' : "
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Npm,ettctafur.to.f the j-. !y]mrn)ii.m;'qualiricntibn feir-appoitit-mcnt 
■ by iriit.ia.t recruitment tranFfer

■ X ■ Method'prFccruUnlcnt
.'.-nosl.--

■»..-, -S-'.3V ••• 2:-'k

Suhjecl Specialist- ■■■ 
Informatibri
tichnqlogy (SS-lt)
(■BPS-17) , ' "

n). Fifty percent: hy ^promotion on.
"the basis of ■seniorily-cunt-fitri'ess 
■from amongst; the, Secohdaiy 
Schobl :TeBcher-lT with at least 

• five .yews service; and

■ b).Fifty ■' percent ' by initial 
recrtillrhem:

2J|35,;-;i'AtVVbasi Second Class,'Masterts taegree.

.HpnbiiTs;-;^4i :::iy|aB5:N:tbt',:,-eqnWalenr

•I• V.---

I

i • i • ■• ^v•;^ 
■

N I •

\\
w »*.«'.ri .11 "i.

ii.' Bachcloif Degree in Education (B.Ed.) or 
^ equivalent . qualification from a 
j recognized -University.- .

Note: A candidate- did not have rtie 
quail ficaiion under clause (iO, shall acquire 
the same-within;three years, from the date 
of his/her appoihbnent. 

Provided that.if no suitable- 
candidate -is available .'for 
prbiriotiori, , then, by .initial 
recruitment. \
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^1-35
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':Seebndary School ■.■■,. 'J
Ttachcr-infprmBtiori;' .■ 

^Teclinolpgy-■■■','■ ...,
^ssT-iTicppsKiie)' ■■■

; a).- Fifty perc.entvby proinotion' bn j :
; •. the.Vba^is'f' br'^ senionty-cumr.-.] >'
:,. ■ fitness'•,'from;' amongst the •'.

.' . Certified Tea^er-IT. wl:h five ■. y’ 
'■ . ..years servicesuch-and/haying ■/

• the qualiiicatibn .'pnM,biib.ed Ifbr.r, - 
'. the post, of Secoijdary . Schoo)- j '

'■ ., T«(*er-lTi .:•

.'b). ' . Fifty percent by initial |
.. f-ecmitmenC

2.■ A/?■■■■.•:• cXiS^r:Pf- t:

«:•

-• *..f-

I
*.•

ii'.; .Baehb,i.bt;;E>egree in Education (B3d) or.'
•equiydienli ■ qualification from . a I ..

: ■ • re.cogrtired Univereity, '
•" ; ■: ■' y ■ i

' A candidate did . not have the .1 ,
qualiritation.under elause;(ii), shall 1. i’ 
acquire the .same.within three years 
?rbhf the... date of his/her 
apppirilmetit.

i, .'At least 2"“ division" Inlerrhediale I. V8-35 ■. 
School Certificate, or equivalent . 
qualification from a. recognized 
Institution . ol- Board' with one year i 
Diploma in Information. Technology. .

. .Gomp'uier ,. .Science froiT any ■
. recognized institution; and 1

■
.• s .i

• V.
'./Provided that if no suitable ' ; ;

is .-availabli- .. Tor P ■ ■!:
•t. eandidaie

'.prornotion, •. . then by iiiitiil 
.recniilrricht. .

Note;

t

•
5.

•;■ I

Certiricd.iTeacher-
In-ronnalilpn. . • 
Technology'(CT.IT) 

■(BPS-12)..

■3.
By initial rtcruiimenti• •

^■vp-

i i;:*•
•i: ...,..x!<

I

ii..' eertified teacher Certificate CT) of i 
;. ■.Ass6piate'.''.'Degre!e ‘in £< ueation 1 
. ,(AbE');:. : .from'. ■ ’-.any recognized I' . 

; ■'.■..ihslitutib^^ 1

'1:
::

.'i.\'3
■; .

V. ■ •/ • .l“
■;;N,qie!...: A .Icandidate-did. not have, the. i 

qualificatipri imdef .clause (ii), shall I 
■' acQ'titrc: .th'e.same vyithm three years ■ . i.. .;.

.date.'.'of .his/her [.;•!
'. I abbdinfment.' . . ..• '•

■

■
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(HKyi’A 't'o ssT (GKN/sc> ifOinHihMotiON TO THE PQsn, og.
■ ;«• y SS-IT . i r.

Ai• ij
::■ ; -.'I-:s

Mrelinuiii:ilK SSRC rcsardiini llicsubjcctimii|CTvkrMi

' ,*I on 10/08/2017 di; 11:00 am iivtlie 

Oniccj-y/OlTicials ol" ilm concerned

■

uT SecivUiry |•.ll.•I^e^lal•y & S<.'C(.nul:iry l-Miiealion l.)cparlinetil 

.ei'ivimiUce Kunn nf ihis Dcparlineiil. llic Inllou'inn. '

! ioniiritne’nl/aliiiched Deparliueul iiUciiilecl ihc inuclinii..

ill •I.

iKt:

■ •

; .‘.v- . •

I

.1

»'riu: rollMv/mi.; nllLMKlcd ihe lucclini!;-
t

(In CliJiir). i‘. Dr. SIi:llv/!ul Kluin IVaiupisli..Secretary I'..<N:>!h TJbpartinUU
■;••••.-•

\lr. (daisar Alatn. .S|)eeral Secretary ()'.sl.) IJeiKlrlinent..

'\k; Mviliannnarl KalUi Kliallak. Dircelor K/eSn, I'enliawanU ■ '•!•«.
• e' ■ Mr. Mu?!anvi.ha(i Slinaib. Depiiiy Secretary (A), R&SliDeparmienl.•1..V.

A. Mr. Javed SiddtCiue. J)0]niiy Secrelarv (U) l■■ilta^ee.Deparlinent. ^

' ao: Mv. ^t:atk Muhainu^ad, Section adiccr (I’rittuivy) Ikparlmcnt.,

■ Mr. Nlt'hsin ^'iasliUiM. A::-;if:tanl (M-l) Id'cAl) Ik-parlntenL

r

mlttnued that l-ikSl'A Dcpnvlracnl vide Notincatiou No. .
Ill I’e'ihinvnr dated 15.08.2016 has nolllicd.the

The I'ovnm was.
.stKi.duSrSiZDn-sG.'Ss.rr/icHd ikiv.uliues:.

Teclincilogy Teaching Ctidre/l.'osls .sen'ing in the Government Highnoinenclatnre or inlonTtilion
.eiliglrcrSca.ndarySdiuc.l.surKKyburl>aMm»lkln®ori:&.SirPdparUfli:nC»sSubjcclSpcciiIisr : ■

■IT tSS-lT/Compulcr S«kTCa) l3l’S-17 (A..iR..vA).Tk.ril.ar E&SE DcparlnKnl-viclc Nollffcaiion : '

■ No,- SO (IM')4-5/SSRC/Mcciing/

} • -

;

1-013/ Teaching Cadre; dated ’ 24/07/3014 has app,roved ,

.The SST regular having 50% quola ot' the ■ .

•••••■ ■'

• tat;'-;-.-■i,,ptomoliotnd.ss posts (BPS-l7)rraiivSST(HI'S-l5).
1„(»1 fsnotioodJS-S paks olUnlcd for proniblio,,;(A.,ncx-lt). .50% guolo

in 12 diiTcrenl sulhects for Subject Speciali.sl Post. But unfortimately,.

!
■ f

' (Oencral/Sctcncc) in
tSS-Ks (Donyrtil/Soicnoo) who havo M.So (Co. .pulcr Scic..cc)(BS (CS)7M1T qpalincalion ahU arc 

'.iliEiblPTor proiiiolion lo ll.c post oFSS (IT) llll 7 l.avt .... .ll.ola for proraoiloo. .

above taels, tlii.s DcpartmeiU, llicrctbi-c,.proposcd tluil all those S.STsin light of the

. ATlyy .7 (Ocneral/Scicncc) who linve

'given quota [or promotion to-,the po.si 

r uni foritih'y in the. leaching cadre. . .

t'O
t' ' MsSc. (Computer Sciencc)/BS. .(Computer Scicncej/Kin'may be j 

of SS (IT) IT 17 like other SS'l's, so a.s to bring

!

« r;

r-v.,,.

"4.-

t .

- In the above coiile.vt, the Service rulcs/slructuro of SST (Gciicral.''Sciencc) & SS4 „^- .. 

(VT) were approved as tabulated bcloWj -‘i: I

.1 •*.
r
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1 (SS’!’) ' ((jciicfJij/S>ciw)Cc)
'4 poasc;;sii>K mu^iwr'ilq-r^c iii'IT 

I ..or ctiiiivlilwii
05 years’uxpi:ri‘;"'^‘= •;

v..

2j^ 1:
..•■I

.. . 2

Minlui mu C>u:ili 11 c;i 1 iiin fiir- 
ajuKiiiitinuiU Ity initial
recrnitiiiciii tn- liy ti;aiisf>;i'..._
ij ■ Muster Dicgree in 

. Coiiipiner iieiencc/rr at 
ienst in 2’’' Oivision nr 

. ciniiviilniit iiualiriealUi.ii
from aiiy • rceoryiiA-d 
University.

PK
,. ■•■ :■ av-- ■ ■ . . ^ ' ___________

of tlic. po-st iVKc .;. 
Liiiiil ;|.

■?.T-35i‘n4'Snbicct Siieeinli-st-InlbniKitioir

. Teehmijony (SS-n-) (B-H)

Uie.hcr
• j Soconilaiy • Schools/ Govt, 

conipfdtensive Hieli Schools 
inKl olhsr etiuivalenl posts in 

.• ilie’l'eaciilnji Cadre.

• I

sVr;n\'.!innrienl . ,
i""

•'I.t.’*

:ofiU Haeliclor pet'.iec
Hdiiealinn (U.Ud) at 
least in ■ Uivisitm 

reet'<.',nir.cd

P4''
Vil'i

ilroin -any 
llni\ersii\.

I

iiiiliat(i). I-’ilty pereeitl ■ hy 

reeruilniciil. •

’ Lute; ir iu. Miiinl.le caiKlidaleGa 
nvuiliihle for im.inothm, in the 

• •■ relevant eadre, than hy ni.tial

5t?w : ■;

::iiv • ■
!

;1-

1.4-. .
i'i. I

o- t'i
nruniituieiit.■■ I

■U
1)C .clnhhed '*••■ •,Their .seniority inny , ... ..

■ • wiili .SS and ainendnvcnl; niay pe 
made in thb^sjslH»6j^ic^»i<g44 . 

Tf.’Js'. a), pil'iy pereeiit by promotion on 
■J die basis Cii;. senio'rity-cinn-.

imm ' amonivd the

.j
’■ ' •

t.

iiT' »: 1.
.a; . ■ .SecMndai'i Sehooi Telseli 

1. Inp.'rniaiii'n 1 L"cliiu>U'>ey' 

liSS'l'-irHltGi.) ■

I (.iovt. lliell /I Uithvr SeemularN- 1

’ ihidieliM' 1 leui'ce with liie 
I siili.ieet iil'f.'nipnter ■
: .Seieiiee

i.'l-■r

VI ntnciv’.
Computer Lai) In-eliarge \vi|l. ^ 

T ' (U5) vears’ service Iniving the ^
qitalincatioii prc;icrihecl..Tor die 

• /■' po.SIol'J ] Tcaclicr..'

il l'.-.v4 in 2‘''
r v.inivaleiii 

giialdie ition iVoni any ,' 
. leeoy.ni; ed insiimtion.

)m
iV-f-

■ ri:
' .Svlu'nil.^

1
inilitdii).' DaUielov Leevvvuf

UducaiiondLl'.d.) at least
in 2'”'Division rrom any 
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Method of recruitment

AgeMinimum qualification for appointment by
initial recruitment transfer_____^

Nomendatwe^qf the
' post

LimitS.NO 
- !ift..

~~ 1. Seventy FwTp'iT^i^^Y promotion, nn the basis of 5ealorlt7-cum-
fltness, form the district concerned in the following manner:

(a) Twenty percent.by promotion on the basis of senlority<um-fl^ness
f/Sm amongst the certified Teacher-IT with at least five years 
service and having the qualification prescribed for the post of

Secondary School Teacher-IT

tdcrliitm^t

f-.-. 43. 2■■ 1 ‘ 21-35
years

i. At lea.ct second class Master's Degree 
in Computer Science or Information 
Technology or Bachelor s.Degree In 
computer science (BCS/BSCS Honours 
4 years) or equivalent qualification 
from a recognized University; and

Subjert-speclalist-
- Information 
Tech"ncilogY(SS-rr) 
IBPS-17)

A

. C/.

Bachelor Degree In Education (B.Ed) or 
equivalent qualification from a 
recognized University.

11.

(b) Twenty.percent by promotion on the basis of sertiorlty-cum-fitness 
from amongst the Senior. Certified Tearhfrs(BPSaayvlth at least 
five years' service as Senior Certified Teacher and.CertIfled Teacher 
and having the quallfrcatlon mention In Column No.3:

■y_ atA candidate did not have the 
under ' clause(ll), shall

Note : 
qualification 
acquire the same within three years 
from the date of his/her appointment

y-ir-.
K -

Provided that if no.sultable candidate Is available fronramongst ^ 
Senlortertlfled Teachers for promotion then the post shall be filed 
by promotion, on the basis of senlorlty-cum-fitness, from.amongst

with at least five years service as sucftand havingCertlflecTteachers,. 
qualification mentioned In column-No.3:

SI ^7'i (C) Four percent from amongst the Senior Drawlng-Master(BPS-16), 
with at least flve^ears service as senlor-DrawIng-Masters and 

. drawing Masters and.having qualificatJon.rnentioned In column

No.3;

Provided that If no suitable candidate-fs avallable from amongst 
Senior-Drawing Masters for promotion then the post shall be filed 
by promotion, on the basis of seniority-cum.fitnqss, from arnongst ■
Drawing Masters, with at least five years service as sucftandbaying

qualification mentioned In column No.3:

!
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1;M.uhi\mma(\ Uaecs Ciu\ and anolAvet 
Vs. *'

Government of Klvyber PakV.tnnkhwa through 
Ch\ef Secretary’ Khybcr A’alditunklwai 

Pesha\vhr and 06 others

■PTOGMILNT

Date ot kcann^ .. Qji.O^.lOlO ■
Mr. Zakid;’Udah Zahid,- .\dvocate, for U»c 
\)tt\t\oncrs.
Mr. Krshad MimadKkan« j\,\(k.for da:Prov\nc\ft\
Govermneht,.. alw Mn Jeluurftir ,Khan, .\D

■ (Udoatton), ptrectorale of E&SEP, PcskaNvar and
Dawood Kkan, .\nO, odtcii uP. i
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. Mr. Mtab Kkan, ,\dvocate, for tkc private
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under .Article' 199 of fhc Coristhutlon of 

Islanuc Republic of bakisUin, 1973. have 

pvayed.fov the. following relief-.-
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Science from ■. I'COnipuler 

prnntifiioii td~ (he post of SST is 
i»egfl/, imlavifiil, (liscrimiii.ataiy

■; ■

'W' ■I.

■■ m ■ 'v
iand' without lawfiil authority, with 

the (li'rectioii to coiwder mid.
■\

inc tide the sidmct of Computer,

Science in the criteria for 

proinotion.ioihepostofSST.'

/fnv other relief though not 

specifically asked for to which the 

petitioner is found entitled in the 

circninsiances may also be , 

grained".

• 2. K.eeplng, in view the averments 

Tiatie \n rhe mstant peiifion, comments 

were ca\\ed 'from the respdndcms who ■ 

furnished the same accordingly, wherein, .
I •

they opposed the issuance of desired.w'Tit,

. ra.s prayed for.'
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Perusal of the reetjird reveals that. 
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■ -.feed .cadre tor the post of Senior. Science, - ■, 
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Learjied counsel. for the■ t c.

ii'R petitioners has laid much stress upon the

i'Hi discrimination so meted out to the 11
iH
»

1I
petitioners and also about depriving them 

from.future prospect of promotion, albeit, 

we are of the view that questioning the, 

vires of rules purely relates to the temrs 

, r . and conditions of• sen'ice, for which the

1 .
Ili S-, ;

■ ■ ■

il# I
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I
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proper fotum is Klryber Pakhtunkhwa

Service Tribunal ^ esiablished under the '.1
Khyber Paklrtunkhwa Service Tribunals 

Act, 1974,' Besides, ihe jurisdiction of 

.lhi.s Court is barred under Artieie 212 of

the Constitiuion’of Islamic [tepublic of ■, 

Pakistan, 1973. In this regard, reference 

can be' iriade to the cases o.f ‘7..d Shermini

•: :■ •

1-^ k:

• ¥l

I
1

and otha-s (lO^I SOMR ,'04‘'Ali
■

'I'S' Aziwr Khan Baloch (2015 SCMR V

KSS nnf/ “Mobeen-ulSalam (2006 SCMR

100)".1m:
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6. Thus, for the reasons'recorded• 

hereinabove and in view of, the. bar
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Pakistan, 1973, and also in v'u:w of-, the ■ -,

, ‘‘v

p-WP ■v V-" '■• ■

Si ■/

SE-,..

li
If:.:#:-*t ,/.

availability of alternate remedy to 'the ' 

petitioners-, this wit petition is'.not 

maintainable. Accordingly, it .is ' 

.dismissed-in limii'c. bkedless to observcv
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. that .-petitioners may appro.ach to the
' • . >' i

, l^hybef Paklttuhkhwa Service .Tribunal,, 

Peshav^ar for the . vedressal of their 

grievance, i.f ihey are so advised.
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A.Xyacj-reThe Director,

E&SE Department,
Khyber Pafiitunkhwa, Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
SERVICE RULES DATED 24.07.2014 AND 24.04.2018
WHEREBY NO PROMOTION QUOTA HAS BEEN
aIlLOCATED for the cadre of PST & CT rWHOSE
SUBJECTS IN B.SC ARE COMPUTER SCIENCES

Respected Sir,

Most respectfully it is stated that I am the employee of your good self- 

Department and performing my duty as PST at GPS Akram Abad, Malakand 

quite efficiently and upto the entire satisfaction of my superiors. It is 

pertinent to mention here that all the other Primary Schobl Teachers and 

Certified Teachers have the promotion criteria/quota to the post of SST, SST 

(General & Science). That service rules dated 24.07.2014 and 24.04.2018 

framed by the respondent Department no promotion quota has been 

allocated for promotion from the post of PSTs and CTs (who has the 

qualification of B.Sc in Computer Science) to the post of SST/SST (IT). 
That the undersigned feeling aggrieved from the service rules mentioned 

above preferred this Departmental appeal before your good self

It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal the impugned service rules Notified on 24.07.2014 may 

very kindly be amended/modified to the extent of Serial No. IB column No.3 

of the table by including/inserting the computer science subject of the 

appellant in column No.3 and the impugned service rules dated 24.04.2018 

may kindly be amended/modified to the extent of Serial No.2 n column No.5 

of the table by allocating promotion quota for the cadre of PST and CT. Any 

other remedy which your good self deems fit that may also be awarded in 

favor of the applicant.

Dated: 20.10.2020
Your Obediently

.N, PST 

GPS Akram Abad, Malakand
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021

(APPELLANT)
JPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

i/vy^ fL^cma____________________ _—
Do hereoy^^point and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw 
or refer to arbitration for me/us as my/our Counsel/Advocate in the 
above noted matter, without any liability for his default and with the 
authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or deposited 

on my/our account in the above noted matter.

Dated / /2021

CLIENT(S)

ACCEPTED
NOOR MOHi^MAD KHATTAK 

1540:^0705985-5 

BcW)8-0853
&

KAMRAN KHAN 

AFRASIAB KHASM/V AZIR

HATDER ALI
ADVOCATES

<1*.^

OFFICE:
Flat No.4, Upper Floor,
Juma khan plaza near (FATA) Secretariat 
Warsak road Peshawar.
Mobile No.0345-9383141


