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Teamed couhseF "for the appellant present. Mr.13.12.2021
\

Kabirullah Khattak, Addl: AG for respondents present.

Learned counsel for the appellant submitted an 

application for withdrawal of the instant, service with 

permission to file a fresh one, if a need arises.
'V

Application is allowed and the instant service appeal in 

hand is therefore, dismissed as withdrawn. File be 

consigned to the record room.
:■

Announced:
13.12.2021

(Mian Muhammad) 
Member(E)
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Zakirullah

Counsel for the appellant and Mr. Muhammad Adeel Butt,15.07.2021

Addi. AG for the respondents present. Preliminary arguments

heard.

Learned counsel for the appellant contends that the

appellant has on his credit the appointment order- issued by

respondent No. 2 and furtherance of said order posting was

made vide order dated 30.03.2017 and took over charge on

31.03.2017 but thereafter he was verbally restrained from

performance of duty. Learned counsel further contends that

treatment of the appellant in the said manner is not in

accordance with law. The office objection about absence of

impugned order is ignored in view of the said submissions.

Points raised need consideration. The appeal is admitted for

regular hearing, subject to all just and legal objection including

that of limitation. The appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be issued

to the respondents for submission of written reply/comments in

geouy office within 10 days after receipt of notices, positively. If the
r\ <y(IS written reply/comments are not submitted within the stipulated

time, or extension of time is not sought through written

application with sufficient cause, the office shall submit the file

with a report of non-compliance. File to come up for arguments

on 13.12.2021 before the D.B.

Chairman
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u
Petitioner is-present, in person. Mr. Noor Zaman Khattak, 

District Attorney for the respondents, is also present.
12.01.2021

Neither reply on behalf of respondents submitted nor
otice be .representative of the department is present, therefore, p 

issued to the respondents for reply for 07.04>20-21.:
r

(MUHAKMAP JAMAL.KHAN) 
MEMBER m

/'■

i

/•

07.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 15.07.2021 for the 

same as before.
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Form-A •(

FORMOFORDERSHEET
Court of

■'

/2020Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.N6.

321

As per direction of the Worthy Chairman this case is 

submitted to the S. Bench for decision on office objection. To be

04/12/20201

put up there on

REGISTRAR *

Counsel for appellant present.11.12.2020

Let pre-admission notice be issued to respondents 

reply. To come up for reply and arguments on 12.01.2( 

before S.B.

for

21
c

(Rozina Rehmaii) 
Member (J)
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- The appeal of Mr. Zakirullah son of Abdur Rehman, village Manu Derai Tehsil Utman Khel

- # i * '• • % ' . ■ '' •'1 * >

District Bajaur received today i.e. on 2.12.2020 is incomplete on the following score which is 
£ ' % 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy.of proper rejection order of departmental appeal is not attached with the appeal 
wKich may be placed on it.

' * 2- Gppy.'of impugned order is not attached with the appeal which may be placed on it.
, >

ys.T,No.
t • /, \ - I

J2Q20.
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

Dt.

k
Akunzada Ahmad Saeed Adv.. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

72020Service Appeal No,

AppellantZakir Ullah

VERSUS

The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & others Respondents

I N D E X
PagesAnnex____ Description of Documents_____

Service Appeal _____________ '
Affidavit______^__________________
Application for interim relief ___
Addresses of parties_______________
Copy of the Domicile Certificate 

Copy ot the appointment Order
dated 29.03.2017_______________
Copy ot the Office Order dated 

30.03.2017 and Charge report
dated 31.03.2017____________ ^___
Copy ot Departmental Appeal___ _
Copy of the Reply_______________
Copy of the impugned Order 

dated 19.11.2020 

S#
1-8
92.

10-123.
134.

A■5.

B6.

C & D7. 17- /?

nE8.
2.0F9.

G a/10.

2-2Wakalatnama11

Appellant
Through

Akhunzadd^hmad Saeed
Advocate High Court(sDated 24.11.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Khyber PaWifukhM 
Serv.ee lyibunal7^ ,/2020Service Appeal No.

Diary Na.

Vated €>

Zakir Ullah Son of Abdur Rehman, 
R/o Village Manu Derai, ;
Tehsil Utman Khel, District Bajour.. Appellant

VERSUS

The Director Elennentary & Secondary Education, 

Khyber Pakhtunkhwa, Peshawar
! .

2. The District Education Officer District Bajour

The Principal, Government High Secondary School 
Gardai, District Bajour

3.
Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 

1974, AGAINST THE IMPUGNED 

ACT/CONDUCT OF RESPONDENT N0.3 BY 

NOT ALLOWING THE APPELLANT TO 

Fjiledto-day PERFORM/DISCHARGE HIS DUTY AS MALI

(BPS-03) AND THE IMPUGNED ORDER 

DATED 19.11.2020 OF RESPONDENT 

NO.02 WHEREBY THE DEPARTMENTAL

APPEAL OF THE APPELLANT WAS
'Tr^'wREJECTED/REFUSED.

?•,.
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PRAYER

Most humbly prayed that by accepting 

this service appeal,

a) The impugned order dated 19.11.2020 of

No.2 whereby therespondent 

Departmental Appeal of the appellant 

rejected/refused may please be setwas

aside.

b) And the appellant may kindly be allowed 

to perform duty on his post of Mali (BPS- 

03) with all back and consequential 

benefits and the respondents may kindly 

also be directed to release his salary 

w.e.f 29.03.2017 till date as he has not 

performed his duty due to the act and 

commission Of the respondent 

Department.

fit andc) Any other relief deems

appropriate in the circumstances of the

instant appeal may also be passed

Respectfully Sheweth:



3

That the appellant is the permanent resident 

ot Village Manu Dehri, Tehsil Utman Khel,

Copy of the Domicile

1.

District Bajour.

Certificate is attached as Annexure “A”).

2. That the appellant being eligible in all respect 

applied for the class-iv past i.e. Mali (BPS-03 

as after fulfilling all the codal formalities the 

appellant alongwith other colleagues were 

appointed on 29.03.2017. (Copy of the 

appointment Order dated 29.03.2017 is 

attached as Annexure “B”).

That Respondents N0.2 passed an office

order dated 30.03.2017 in respect of the

appellant to work at G.H.S.S Gardai and in the

light of office order dated 30.03.2017 the

appellant assumed the charge of his duty on

31.03.2017 at Government High Secondary
&

School Gardei. (Copy of the Office Order 

dated 30.03.2017 and Charge report dated 

31.03.2017 is attached as Annexure “C & D”

3.

respectively”).
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That when the appellant was going to 

perform/discharge his duty as Mali (BPS-03) at 

GHSS Gardai then he was not allowing for

4.

perform discharging his dufy.

Thaf thereaffer fhe appellant made number 

of efforts for allowing him fo perform his dufy 

as Mali (BPS-03) buf all fhe efforfs remained

5.

fruifless.

That the appellant submitted a Departmental 

Appeal before Respondent No.2/ District 

Education Officer for the redressal of his 

grievances thus Respondent No.2 forwarded 

the same to respondent No.3 the principal of 

concerned school by calling reply from him.

Copy of Departmental Appeal is attached as 

Annexure “E”).

6.

That respondent No.3 the principal submitted 

a reply wherein it was stated that the 

appointment on the posts of Class-IV was in 

dispute and the case regarding the dispute 

was pending in the Court of AC/APA Khar,

7.

District 'Baiour.
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It is pertinent to mention here that the 

appellant took the said reply in the corut ot 

AC/APA Khar, to inquire but the dispute, 

however, the appellant received in the torm 

ot writing trom the court ot AC that there was 

nothing pending about the said dispute. 

(Copy of the Reply is attached as Annexure

“F”).

8. That the appellant submitted all the

developments which had been taken place

in the light ot the Departmental Appeal 

before Respondent No.2 but despite of all

development which were fqvoruing the 

appellant Respondent No.2 rejected /refused 

to accept the Departmental Appeal of the 

appellant by passing an impugned order 

wherein it was stated as "The post will be

advertise in newspaper and the posting will be

made according to APT Rules, 1989 in the best

interest of public service”. (Copy of the

impugned Order dated 19.11.2020 s attached

as Annexure “G”),
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9. That the appellant now preter this Service 

Appeal for the following amongst other 

grounds;

GROUNDS.-

That as stated in the body of the appeal that 

after fulfilling all codal formalities the petitioner 

appointed and also assumed the charge 

of his duty but the impugned Act/conduct of 

the respondent No.2 by not aliowing the 

appellant to perform his duty and the 

impugned order of respondent No.2 whereby 

he rejected/refused the departmental appeal 

of the appellant is illegal, unlawful and thus 

ineffective upon the rights of the petitioner.

A.

was

That the appellant and his batch fallow were 

appointed in respect of same appointment 

order as batch fellows of the appellant were 

allowed to perform their duties but the 

appellant was treated otherwise by adopting 

pick and choose policy and the appellant 

was badly discriminated. '

B.
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That the respondents have misused their 

authority by denying valuable rights of the 

appellant which necessitated the interference 

of this Hon'ble Tribunal.

C.

D. That the appellant has been treated against 

the law and has also been derived of equal

protection of law.

That any other ground, not specifically 

mentioned, may be raised at the time of 

arguments, with the prior permission of this 

Hon'ble Tribunal.,

E.

It is, therefore, most humbly prayed that 

by accepting this service appeal.

d) The impugned order dated 19.11.2020 of 

respondent 

Departmental Appeal of the appellant 

was rejected/refused may please be set 

aside.

thewherebyNo.2

e) And the appellant may kindly be allowed 

to perform duty on his post of Mali (BPS- 

03) with all back and consequential
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benefits and the respondents may kindly 

also be directed to release his salary

w.e.t 29.03.2017 till date as he has not

performed his duty due to the act and 

commission of the respondent

Department.

tit andAny other relief deemsf)

appropriate in the circumstances of the 

instant appeal may also be passed

Appellant
Through

AklKinzadcyAhmad Saeed
Advocat^High Court(sDated 24.1 1.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

72020Service Appeal No.

AppellantZakir Ullah

VERSUS

The Director Elementary & Secondary Education, Khyber 

Pakhtunkhvv'o, Peshawar & others Respondents

AFFIDAVIT

I, Zakir Ullah Son of Abdur Rehman, R/o Village 

Manu Derai, Tehsil Utman Khel, District Bajour, do hereby 

solemnly affirm and declare on oath that the contents 

of the accompanying Service Appeal are true and 

correct to . the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court.

DEPONENT 

CNIC No.2t 107-3483901-3 

Cell No.0302-3836738
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

./2020C.M. No.,
In

./2020Service Appeal No.,

AppellantZakir Ulloh

VERSUS

The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & others Respondents

APPLICATION FOR RESTRAINING THE 

RESPONDENTS TO TAKE ANY ADVERSE 

ACTION AGAINST THE APPELLANT, TILL 

THE FINAL DISPOSAL OF THE MAIN

SERVICE APPEAL.

Respectfully Sheweth:

1. That the titled Service Appeal is being filed 

before fhis Hon'ble Tribunal in which no dafe of

hearing is fixed.

Thaf the grounds of main appeal may be 

considered as integral part of fhis applicafion.

2.

Thaf fhe balance of convenience also lies in3.

favour of the appellant.



11.i:*-

That the appellant has a good prima tacie case 

and all the three ingredients are in favour of the 

appellant.

■ 4.

. .' It is, therefore, most humbly prayed that 

by accepting this application, the respondents 

may kindly be restrained to take any adverse 

action against the appellant, till the final disposal 

of the main appeal.

Appellant
Through

Akhunrad^Ahmad Saeed
Advo^me High Court(s)Dated 24.11.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

72020C.M. No.
In

72020Service Appeal No.

AppellantZakir Ullah

VERSUS

The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & others Respondents

AFFIDAVIT

I, Zakir Ullah Son of Abdur Rehman, R/o Village 

Manu Derai, Tehsil Utman Khel, District Bajour, do hereby 

solemnly affirm and declare on oath that the contents 

of the accompanying Application are true and correct 

to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

DEPONENT 

CNIC No.21107-3483901-3 

Cell No.0302-3836738
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72020Service Appeal No.

AppellantZakir Ullah

VERSUS

The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & others Respondents

ADDRESSES OF PARTIES
APPELLANT;

Zakir Ullah Son of Abdur Rehman, 
R/o Village Manu Derai,
Tehsil Utman Khel, District Bajour

R ESP O N D ENTS

The Director Elementary & Secondary Education, 

Khyber Pakhtunkhwa, Peshawar
1.

2. The District Education Officer District Bajour

The Principal, Government High Secondary School 
Gardai, District Bajour

3.

^2

Appella
Through

Aldimudod Ahmad Saeed
Advocme High Courtjs'Dated 24.11.2020
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DOMICILE CERTTFTrATF

I solemnly affirm that 1,...... .
........Son of,

Section 

Village.
belongs to a recognised tribe of......... ........................
That my father is a bonafide resident of the Tribal Areas of Baiaur A

Tribe.
.......

....... 2;.£.Vf..Xi2uV
Sub-Section.... ................. KWl...
TehsiL-..... ........................>•»»#•••♦»»♦#»♦♦»»4»

Signature / L.T.I, of application. 
Date.........................

Tl-ibe......Ui».‘:<yN:;.......................................
.............................. ............................... ..................

Bajaur Agency as verified by his sectional

Certified That
Son of..... .tA«i2(jliS..iCQ.k.'

Section... .............................. is a bonafide resident of village
Ut\w.avs...Tehsil.

Maliks and is of • 
CATEGORY...... A

Verified to be correct 
Signature of A.P.A....,
Name..........
Bajuar Agenc 

Dated:.....
(Court Seal) •

Signature of E^RNtaiH»fe

.....................

Tehsitc/25^t
9^C**........

.......
Dated:

No.
COUNTERSIGNED

w C

SHAFIR ULLAH
POLITICAL AGENT^ 

BAJAUR AGEN<^^

Dated Bajaur Agency, /

xV'c^’’ , /r

w
/

/
\j \\
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. ^/PfJJCE OF THE agency EPyCAT OFFICER BAJAUR AGENCY AT
KHARr ,

A!*!*()[i\ IMKM' Ol^DKR

(.'cinscL|iiL-m upon ihc nomination h> the roliiictil Aiicnl IJajaur vide his

ofnee iiienu' No; 10S’N;AS!/Voi-()‘J--Accn; dated HO! di)i7 and No: 209a/?75 i/Vo!-OWAecIl. dated 

l7/.>/d017. No: A'ol-OO.Acell. dated ONdOIT, No: dd()0d/2/.''1 A'e-I; X/'Aeeii. dtiled Khar the 

ilie hiliowini*’candidates tire ijcrcby 
appoinled apaiiisl [he vtieanl t IV / C liovskidai' Posls a( llie schools iioled iii'tiinst their iiames'in Bl'S-()3

liZV^-Or/.,an.d.,...N.o:. JO? | /?/v| AOyI ttl.'Aeeli. ialed^AVn’ JOl /,

(NO lO-aJs-1 7/90) with iisutd ;iil(H\ :inees tis admissible under the rm'cs IVoni the dale of their taking over
charge in the interest orpublie service.

S.NQ NAME OF CANDIDATE F/NAME SCHOOI. ^MARKS• .
i

'.■\!.’.ainsi' v:ic:im post ol'CIV / cijowkidar 
.Agiiiiesi vacant po.sl-ol'CIV /Chowkidar 
Against vacant post pl‘ Mali 
.Against \acant post of Bearer 
-Ai’ainst \aeanl pttsi ot'ClV / t'luiwkidar 
.Against vacant post ol’CIV / Chowkidar

.Asinaiuilah iN'luhanunad /ainan Kluin • (iOS (ialkai |.VI) 
(il’S Nakiiiar/.iaiill;;!i iN'Uilianmtaii Zamaii !

/akiruliali .Abdiii' Kahinan 111ISS (i.ii tlai
•I •Slicrin /.ada Uiner Z;ida ! (il IS.S (iardai

i Shah /.aiiiiii Kliaii 
MulKinitnad Sahir

Kliaisi.i Kniiinan (i( i.MS Sliah Nai ai
(i Sher Bahadar COPS Siiah N'arai

7 Suhltaa /ada Dawaii Khan 
.Abdul (iitalbor 
Shah /.ada .Asl'andyar

'CCI‘S.i laji 1 .awang " 
Cl is /.oor B'aiuliu'---

•.'AgainstS’aeani posl.'ol'ClV / Chowkidar 
-.Agairisi^c^rhr^)^“ol"'a\^

.-'vgainst vacant post ol'CIV / Chowkidar

i S .Abdiuil Majid 
i' Sliah Nawaz Khan

I
') j CPS Shiekli Balia

I’ertn.s and (‘onditions

llie appiiiiitnicni ul the eandidalc.s is living made piuel> on lempuiMi'y iiasis and is liaiile to tennii.iation afany lime willunil ' 
a.ssigning an\ reason.

7. ill case ilie> wish to resign rroni their posts they will, have to give one 'nonili prior notice or (brreil one month pay in lieu 
iliereoi' ' • , ■ ' , , . ' '
I lie\ \s'ili not be eiiniled.io get pcnsion'graliiily bcacllis lun-.evcr CP I'und 
eaadidate.

I. C.'harge report should be stibinillcd to all eonecnicii in duplicate.
I Icali'i and age ccniricaie shoiikl be produced to iliis orilce to be obtained I'roni the .Agenev Surgeon l^tijaur.' 

h I lie.\ Nlunild not be handed viver charge of the post il’ihei' are below IS years or above •15 vears of.age
II they lailed to report oh their arriial w iihin 15 d;i\s their appoimmeir ortlers will,be aiiioinalieally atnsidered as caiieellcd,

(HajiFazal Mohammad)
Agency Education officer 

Bajaur Agency

I.

3, ih b-e decliieled as'per rules in case of fresh

.N

7,

I'indsi Nm Dated

Copy ol'lhe above'is Ibrwafdeci to the;

1. Dircclor (d'irducaiioii h'AJ'A Peshawar.
Political Agent Bajtiur Agenew.

.1, Agency Aecouiiis oiricei' Ihiiaur Agemy, 
•1. Principals/ Mead Masters concerned.
5, AAlrO concerned
6. Candidates concerned.

i/ffj

Agen^ E^catlon officer 
ll^r Agency

/

■
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Mm. . OFFICE OF THE AGENCY EDTICATION
Mr ■ OFFICER BAJAUR AGENCY AT KHARMP-

P' No Dated

Fhoiu- 2203yS I-'ax: 2203‘;5. r^mail. AEObajaiir(-:^gmail.com
wI

b: OFFICE Oi^DKRi"-I'
/■

The following CIVs are hereby ordered to work at the school 

noted against their names with immediate effect in the interest of public service. 
S.No

!

f
J Name From To Remarks

Zakiriillah GHSS Gardai , GHS No: 2 Khar 
(_Higher Section) 
GH'^NoriKliar 
(Higher Section)

2 Sherin Zada GHSS Gardai

llaji razal Mohammad 
Asency Education OHiesr 

SajaurAgeErcy’/

Eridsl No: _' __
■ Copy of the above is forv^arded.to the:

1. Principai Gl-ISS Gardai Bajaur.
2. Officials concerned.

0,
Dated0;-

/:

Agency Ed|ication Officer 
Agency

/

k:-■-'i

&
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dGOVEi<NMKN[r HIGHER SECONDARY 
SCHOOL GARDAI BAJAUR AGENCY

Phone No: 0945831026

x:^i1.

1^” / s

%p^ -11!

i ; No Dated: / /2017 !i
%
;;;

;
CHARGE REPORT: ;

f ii!i

I Mr. Zakirullah took over the chai-ge of my duties to day on dated 31/03/2017 of the' 
post of Mali BPS-3: vide Agency Education Officer Bajaur Agency ipointment order No 8571- 
76 Dated 29/3/2017. (F.Noon) nt' ■

i

Gi*v
AIf!;

(7-\

Mr. Zakirullah Mali 
GHSS (jardai Bajaur Agency.

i
• ■s* !
J::
i-ii/GHSSGR/BA Dated 3Endost: No. _______

Copy for informatjibn to the:
/J/20r7.::>i-y;

•I
' I 5.' aI

1. Agency Education officer Bajaur Agency. 
Agency Accounts Officer Bajaur Agency.2.

/I

‘V-

GHSS G^irdai Bajaur Agency.
\

:
' :

[; :

:
i

d; ifi ■ 1,

fl[•:

• : -1
:;

!
i.

i

ifi:

; \

i

!

)
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W A K A L A T N A li a;
(Power Of Attorney)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

(Petitioner) 

(Plaintiff) 

... (Applicant) 

(Appellant) 

(Complainant) 

(Decree Holder)

uj A-Kld- LUAH

G (Respondent) 

(Defendant) 

(Accused) 

(Judgment Debtor)

OVT. OF

1/ We The undersigned in the above

Aypt^ do hereby appoint Mr. Akhunzadanoted

Ahmad Saeed, Advocate to appear, plead, act, compromise, withdraw or

refer to arbitration for me/us as my /our counsel in the above noted matter, 

without any liability for their default and with the authority to engage/ appoint 

any other Advocate/Couns^at my/our matter.

Attested & Accepted By. Signature of Executants

{T/ov-t. of RP {^ 0

Akhunzada Ahmad Saeed
Advocate High Court Peshawar 

15-B, Haroon Mansion, Khyber Bazar, 
Peshawar
Cell No.0333-2902529
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