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Learned coun?e"lfo% the appellari:t-:: preéent. Mr
Kabirullah Khaffak, Addl: AG for respondehts present.
Learned ééunsel for the appellarit:‘- submitted an
application for withdrawal of the instant. service with
permission to "\ﬁl_e a fresh one, if a need arises.
Application 1sa110wed and the instant service appeal in
hand is therefore, dismissed as :withdra‘wn.‘ File be

consigned to the record room.

13.12.2021 : A
(Mian Muhammad)
Member(E)
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Zakirallah

15.07.2021
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Counsel for the appellant and Mr. Muhammad Adeel Butt;‘

Addl. AG for the respondents present.  Preliminary arguments

heard.

Learned counsel for the appellant contends that the_

appellant has on his credit the appointment order- issued by

respondent No. 2 and furtherance of said order posting was
made vide order dated 30.03.2017 and took over charge on

31.03.2017 but thereafter he was verbally restrained from

performance of duty. Learned counsel further. contends that

treatment of the appellant in the said manner is not in
accordance with law. The office objection about absence of
impugned order is ignored in view nof the said submissions.
Points raised need consideration. The appeal is admitted for
regular hearing, subject to all just and legal objectibn including
that of limitation. The appellant is difected to deposit security

and process fee within 10 days. Thereafter, notices be issued

to the respondents for submission of written reply/comments in’

office within 10 days after receipt of notices, positively. If the

written reply/comments are not submitted within the stipulated

~ time, :or extension of time is not sought through written

application with sufficient cause, the office shall submit the file

with a report of non-compliance. File to come up for arguments

T

Chairman

on 13.12.2021 before the D.B.
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12.01.2021 ~ Petitioner is- present in person. Mr Noor Zaman Khattak

DIStr‘ICt Attorney for the respondents, is also present
Neither reply on - behalf of respondents subm:tted nor
. representative of the department is present, therefore, Potlce be .

issued to the respondents for reply for 07. 04,2021 -

(MUHA
MEMBER

07.04.2021 - * Due to demise of the Worthy'thairn'llan.t'he Tribunal is

defunct, therefore, case is adjourned‘to. 15.07.202'1 for the
same as before. -
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Form-A
FORMOF ORDERSHEET
Court of
Case No, '705/ /2020
S.N(). Date of'qrder Order or other proceedings with signature of judge
proceedings ‘
1 2 ‘ 3
1 04/12/2020 As per direction of the Worthy Chairman this case is
- submitted to the S. Bench for decision on office objection. To be
put up there on _{ I}I)—IMM
bW oy
REGISTRAR *
11.12.2020 “Counsel for appellant present.
Let pre-admission notice be issued to respondents
reply. To come up for reply and arguments on 12.01.2(
before S.B.
PRI

(Rozina Rehmat
Member (J)

for
21
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The appeal of Mr Zakirullah son of Abdur Rehma!n wllage Manu Derat Tehsil Utman Khel

(R

returned to the counsel for the appellant for completion and resubmassuonuwuthln 15 days.—

. 1+ Copy.of proper rejection order of departmental appeal is not attached wnth the appeal
,' which may ‘be placed on it.
2_' Copy! of impugned order is not attached with the appeal which may be placed on it.

No. Bcfl/l‘/ /S.T, R . . . '

pt.eg Zg /2020.

~ REGISTRAR «~

- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
A PESHAWAR.
Akunzada Ahmad Saeed Adv., Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appedl No Z © | 12020

ZaKir UGN e Appellant
VERSUS
The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & others............... Respondents
INDEX
S# - Description of Documents Annex | Pages
1. | Service Appeal 1-8
2. | Affidavit 9
3. | Application for interim relief 10-12
4. | Addresses of parties 13
5. | Copy of the Domicile Cerfificate A 14-1<€
6. |Copy of the appointment Order B '8
| dated 29.03.2017 ’
7. |Copy of the Office Order do’red ca&bD e
' 30.03.2017 and .Charge report |
| dated 31.03.2017
8. | Copy of Departmental Appeol E 19
9. | Copy of the Reply F 290
10. |Copy of the impugned Order| G | 2
; dated 19.11.2020 el
11, ' Wakalatnama arx
Appeliant At
Through |
Akhunza hmad Saeed

Dated 24.11.2020

Advocate High Court(s)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

i /0 8 / o TR
Service Appeal No. ' /2020 N

Dinry Ne._| ﬁz_g
Pated ag- ’/2"2—&@
Lakir Ullah Son of Abdur Rehman,
R/o Village Manu Derai, -
Tehsil Utman Khel, District Bajour.............eeve.e. Appellant

VERSUS

The Director Flementary & Secondory Education,
Khyber Pakhtunkhwa, Peshawar

2. The District Education Offifcer District Bajour

3. The Principal, Government High Secondary School
Gardai, District Bajour ..., Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT,
1974,  AGAINST  THE  IMPUGNED
| ACT/CONDUCT OF RESPONDENT NO.3 BY
o NOT ALLOWING THE APPELLANT TO
F{iledto—day PERFORM/DISCHARGE HIS DUTY AS MALI
. Régidirar (BPS-03) AND THE IMPUGNED ORDER
0> 19~ )208, DATED 19.11.2020  OF RESPONDENT

NO.02 WHEREBY THE DEPARTMENTAL

APPEAL OF THE APPELLANT WAS

REJECTED/REFUSED.




-

" PRAYER

Most humbly prayed that by accepting

this service appeal,

a)

).

The impugned order dated 1‘).11.2020 of
respondent No.2 wheréby the
Departmental Appeal of the oppellawni
was rejecied/refused may please b‘e set

aside.

And the appellant may kindly be allowed
to perform duty on his posf of Mali (BPS-
03) with - all back and consequenﬁol
benefifé and the respondents may kindly
also be directed to release his salary
w.e.f 29.03.2017 till date as he has not
performed his duty due to the act and |

commission of the respondent

Department.

Any other relief deems fit and
appropriate in the circumstances of the

instant appeal may also be passed

Respectfully Sheweth:



That the appellant is the permanent resident
of Vilage Manu Dehri, Tehsil Utman Khel,
Distict  Bajour. (Copy of the Domicile

Certificate is attached as Annexure “A”).

That the appellant being eligible in all respect
opplied for the class-iv past i.e. Mali (BPS-03)
as after fulfilling all the codal formalities the
appellant alongwith other colleagues were
oppoih’red on 29.03.2017.. (Copy of the
appointment Order dated 29.03.2017 is

attached as Annexure “B").

That Respondents 'NO.2 passed an office
order dated 30.03.2017 in respect of the
appellant to work at G.H.S.S Gardai and in the
light of office order dated 30.63.2017 The
appellant assumed the charge of his du’Ty on
31.03.2017 at Government High §econdory
School Gardei. (Copy of the Office Order
dated 30.03.2017 and Charge report dated
31.03.2017 is attached as Annexure “C & D"

respectively”).



B

That when the appellant was going to
perform/discharge his duty as Mali (BPS-03) at
GHSS Gardai then he was not allowing for

perform discharging his duty.

. . That thereafter the appellant made number

of efforts for allowing him to -perform his duty
as Mali (BPS-03) but all the efforts remained

fruitless.

That the appellant submitted a Departmental
Appeal before Resbondén’f No.?/ District
Education Officer for the redressol.’of nis
grievances Thus Réspondem No.2 forwarded
the same to respondent No,S_The principal of
concemed school by calling réply from him.

(Copy of Departmental Appeal is attached as

Annexure “E”).

That respondent No.3 the principal submitted
a reply wherein it was stated that the
appointment on the posts of Class-IV was in

dispute qnd the case regarding the dispute

was pending in the Court of AC/APA Khar,

District Bajour.



I is perfinent to mention here that the
appellant took the said reply in the cbru’f of
AC/APA Khar, fo inquire but the dispute,
h‘.owéver, the appellant received in the form

of writing from the court of AC that there was

nothing pending about the said dispute.

(Copy of the Reply is altached as Annexure

'“F") )

That the appellant submitted all  the
developments which had been ‘qu\enl plocé
in the light of the Depcr’rmenfol Abpeol
before Respondent No.2 but despite of all
development which were favoruing the
appellant Respondent No.2 rejected /refﬁsed‘
to ‘Occeb’r the -Depor‘rm\enToI Appeal of the

appellant by passing an impugned order

“wherein it was stated as “The post will be

advérh’se in newspaper and the posting will bé
made according fo APT Rules, 1989 in the best
inferesf of bubh’c se.rw’ce". (Copy of the
impugned Order dated 19.11.2020 s aftached

as Annexure “G").



9.

That the appellant now prefer this Service
Appeal for - the "following amongst other

grands:

GROUNDS:-

A.

That as stated in the body of the appeal that
after fulfilling all codal formalities the petitioner
was appointed and also assumed thhe charge
of his duty buf the impugned AcT/conduéT of
the - respondent ‘No.2 by not allowing ;the
appellant to perform his duty and the
impugned order of respondent No.2 whereby
he rejected/refused the departmental appeal
of the appellant is ilegal, unlawful and thus

ineffective upon the rights of the petitioner.

That the appellant and his batch fallow were
appointed in respect of same Qppoin’rmem'
order os- batch fellows of the appellant were
allowed to perform their duties but the
appellant was freated otherwise by adopting
p.ick and choose policy and the oppé\lcn’r

was badly discriminated.



That the respondents have misused their
Gu’rhori’fy by denying valuable rights of the
appellant which necessitated the inferference

of this Hon'ble Tribun‘oi.

That the appellant has been treated against
the law and has also been derived of equal

protection of law.

That any other glround, not specifically
mentioned, may be raised at the time of
arguments, with the prior permission of this

Hon'ble Tribunal..

It is, therefore, most humbly prayed that

by accepting this service appeal,

d) The impugned order dated 19.11.2020 of
| respondent No.2 whereby the
Dep__artmental Appéol of the appellant

was rejected/refused may please be se’r:

aside.

e) And the appeliant may kindly be allowed
to perform duty on his post of Mali (BPS-

03) with all back and consequential



fy

Dated 24.11.2020 - High Court(s)

benefits dnd the respondents may kindly
also be directed to release his salary
w.ef 29.03.2017 1l date as he has not
performed his duty due to the act and
comfnission of the respondent

Department.

Any other relief deems fit and
appropriate in the circumstances of the

instant appeal may also be passed

Appellant |

Through



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2020
ZakirUllah................ IR e, s Appellant .
VERSUS
The Director Elementary & Secondary Educoﬂon, Khyber
Pakhtunkhwa, Peshawar & others............... Respondents
AFFIDAVIT

|, Zakir Ullah Son of Abdur Rehman, R/o Village
Manu Derai, Tehsil Utman Khel, District quour, do hereby
solemnly affirm and declare on oafh that the contents

of the accompanying Service Appeal are true and

correct to.the best of my knowledge and belief and - -

nothing has been concealed from this Hon'ble Court.

L]

¢/

DEPONENT
CNIC No.21107-3483901-3
Cell No.0302-3836738




10

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M. No. /2020
In A
Service Appedal No. : /2020
ZakirUllah....coooeeeien, S UUUT TR RT RO RRTRPPR Appellant

VERSUS

The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & others............... Respondents

APPLICATION FOR RESTRAINING THE
RESPONDENTS TO TAKE ANY ADVERSE
ACTION AGAINST THE APPELLANT, TILL
THE FINAL DISPOSAL OF THE MAIN
SERVICE APPEAL.

Respectfully Sheweth:

I That the titled Service Appeal is being fled
~ before this Hon'ble Tribunal in which no date of

hearing is fixed.

2.  That the grounds of main appeal may be

considered as integral part of this qpplico’rion.

3. That the balance of convenience also lies in

favour of the appellant.



4. That the appeliant has a good prima facie case
and all the three ingredients are in favour of fhe

oppelldm.

It is, "rherefore, most humbly broyed ’rhof

by accepting this opplicainn, the respondents

| may kindly be restrained to take any adverse
| oc’ribn against the appellant, frill the final disposal

of the main appeal.

C1h

Appellant
Through '

«’Ahmad Saeed |

- Dated 24.11.2020 o Advocaté High Court(s)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
C.M. No. /2020
In _
Service Appeal No. /2020
ZAKIF UNQN. o ST Appellant
VERSUS
The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & others............... Respondents
AFFIDAVIT

|, Zokir Ullah Son of Abdur Rehman, R/0 Villoage
Manu Derai, Tehsil Utman Khel, District Bajour, do hereby
solemnly affirm and declare on oath that the contents
of the accompanying Application are true and correct
to the best of my knowledge and belief and nothing has

been concealed from this Hon'ble Court.

L4

<[

DEPONENT
CNIC No0.21107-3483901-3
Cell No.0302-3836738
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BEFORE THE KHYBE PAKHTUNKHWA SERVICE TRIBUNAL

——————

PESHAWAR

Service Appeal No. /2020

ZaKIr UNON. .o, I Appellant
VERSUS

The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & others............... Respondents

| ADDRESSES OF PARTIES
APPELLANT:

Zakir Ullah Son of Abdur Rehman,
R/o Village Manu Derai,
Tehsil Utman Khel, District Bajour

RESPONDENTS

1. The Director Elementary & Secondary Education, .
Khyber Pakhtunkhwa, Peshawar

2. The District Education Officer District Bajour

3. The Principal, Government High Secondary School
Gardai, District Bajour

Through

Dated 24.11.2020




o DOMICILE CERTIFICATE 1y

1 solemnly affirm that I,ZakfX~L{1th ........................... tossentasenasaresssisssstsastessessassstesesssaen
Son of........ .,A&:‘C!.IAY Yahwaosn Tribe. 4 o XweN
Section............... I:.'.‘ula\.g.@w Sub-Section... Matla.. Kyl
Village......M 2:an Debxal Tebstln.. dmease. . X008\
belongs to a recognised tribe of ?\Q;‘S‘lm‘“{ ...,.&&&&&Q& .

That my father is a bonafide resident of the Tribal Areas of Bajaur A

Signature / L.T.1. of application.

Date

Certified That .......}Mx.... Zokir- W hal.
Son of........., Ai:dm Yol s n SA Tribe. U.‘l'vmﬂv\ K.\» &N
Section.... MAulSSUMA.......is 2 bonafide resident of viliage .. Mudey. W\aa\
Tehsilonnrinrrnnnen. ‘Ut\MQ\I\ L AYE W Bajaur Agency as verified by his sectional
Maliks and is of + o .
CATEGORY..........A

...........................................

_—" Signature of P&#M}ehsﬂa;
Name...5.800 ... Aots

Bajuar AgenJASEGH ¥ Tehsil..dL L. KM EA
‘ L s doar o hoeit

~ M L) e , ———
Dated:."“tol”’.l‘.; Dated LI T PTTYYTY go ooooo s0eha¥ecrre ooo%a-onuuf

(Court Seal)** «

b }
2 23 va 2LTETTY .

COUNTERSIGNED

}_}.\\(
'/eﬁ\-f
/

Dated Bajaur Agency, (//\\ . SHAFIR ULLAH
j POLITICAL AGENT,
........... o8- l2. . koo \ V‘> BAJAUR AGEN%
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o
. n 'V DEFICE OF THE AGENCY EDUCATION OFFICER BAJAUR AGENCY AT ¥ .
. . ) KHAR A' : . ' ‘
‘ APPOINTMENT ORDER o
- Consequent upnr; the nomination hy the |’;>|ilic:l] Agent Bajoaur vide his

olfice memo No: HOSS 251 Vol-0u A cen: dined 017007 and No: 2()‘)3«’2/5[/VnI—O‘)/Accll dzllcd

F72320107 Nor 18132551V al.00. Acet. dated 673 2017, N 20V '\ ol: \’\ull ddlLd Khar_the

O

e e e T

L LIBR0rTand Nos 1621208 ) T A Cen, Jaed TYES v (e !n!lmnn;.-,- condidates are hereby
appointed against the vacant CHV / Choskidar Posts at the sehools nnlu! against their names-in BPS-03
(SOH0-325-17790) with usual allowances as admissible under the rees from 1hc date ol their taking over

charge in the interest of public service,

SNO | NAMEOFCANDIDATE | F/INAME ]l SCHOOL o
; | :\~.m nuil.xh h ’ . x\'iu!‘]b;ﬁ.unlud 7.;n-n':vu-| l\:-il"ll l HHES (;‘uk.u { v!) |\.~;l"\':1‘c:l";l.l“;)_o$"t (.)l'('—f‘l.\} /v(,‘lmwkidar 5 N K -
P FARTH I . Muhanunad Zaman | GPS Nakhuar ’\‘_‘.un\l vicant h'()glt-ol’ClV / Chowkidar ‘
i 3 Zakiruliah / Abdur Rahiman ! GHISS Gardae Against vacant post of Mali T
i Sherin Zada Umer Zadi ! GHISS (1.ud.u I Against vacant post of Barer
- j s Sy Zamin Khan ; K hansta Radunan . : GONS .\lmh Narai Avainst vacint pu;l of CIV / Chowkidar )
I’ 0 Mubamnuud Sahir Sher Bahadar l GGIS \’lmh Nurai ) Agatinst vacant p p(hl of (,IV / (,hm\kld.xr
N i 7 :\'-ui;ha;ﬁ L/;I(I:‘l__ I l_):l—\':ll—l_f;hdl't__— "l "GGPS. ”-l]l ¥ l‘-\.ll)" -1 ';m.xl vacant po.x;.ul CIV 7 Chowkidar 1.
P Abdudl Majid ‘ ."\hd_l-li'(‘l.lhi!‘[(l(‘)l'w L ’ ! GlS loar RKanda 1inst -v.uaxlf'"'ﬁ(lilﬁl'"”{ﬂ"*ClV : o
J: 9 S shah Nawaz Khan S'hul;/.ud;l ,x;].i-ll-l-d;\::.l-i‘ ; GPS Shickh Baba .\L.unsl vacant post “of CIV 7 Chowkidar '
1 B - . B L T p———— |
Ferms and Conditions
I e appomiient uf 1hg L.mdul.m\ is being made purehy on wemporary basis mnd is Hable to lumm.llmn dli.mv time without .

ASSILOING ANy reuson.
I case they wish o resign from their posts lhu \\1H have Lo give one month prior natice or forfeit one month pay in licu
thereof < - - G o B

300 They wili not be entiled Lo vet pensionfaraiuny henefits however CF Tund witi B dedueted per rules in case ol fresh

=}

caitdidige,
Lo Charge report should be submitted to afl concerned in duplicate.
S0 Tlealth and age certificate should be produced to this office to be obtained lrom the Agency Sur"mn Bajaur.’
6 “they should not be hunded over charge of the post il they are below 18 years or above 45 years of, age

7. Whey failed to report ol their arrival within 13 days their appoinumen orders will be automatically g onsidercd as cancelled. |

(Haji Fazal Mohammad) !
fgency mucauon officer . '
na;aurngency

Endst Nox %g 7{ "'?é Dated ﬁ?/ﬂg :.A .ﬁ\

¢ opy of lhc aboveis forwarded 10 the:

L. Director of Education FATA Peshawar, i
2. Political Agent Bajaur Agency. :
30 Ageney Accounts olTicer Bajaur Agengy.

4. Principals / Head Masters concerned. | ) .

5. AAEO concerned

6. Candidates concerned.




CFFICE OF THE AGENC:ngm;,;cM};QN- -
OFFICER BAJAUR AGENCY AT KX¥AR -
! No, Dated L ‘ g 2

Lo~

Phone: 220395 Fax: 220395, l",mnil./\EOhajaur@gmail.coril‘”.

OFFICE ORDER
/ The following CIVs are hereby ordered to work at the school
i noted against their names with immediate effeet in the interest of public service.
/ S.No |Name | From fTo - ) - Remarks
jal Zakirullsh | GHSS Gardai | GHS No: 2 Khar
T P | (Higher Section)
: ‘ / 2 Sherin Zada GHSS Gardai GHS No: 2. Khar
- : - (Higher Section) C
° - Haii Fazal Mohammad
. - , fgency Education Officer
N R - Bajaur Ageicy
. (;‘l, , Endst No: 8_657»__3: X“ Dated -3uvd’3 el 3t : ' ‘
lj‘ - Copy of the above is forwarded to the: ] - L ,
“ig 1. Prigcfpai GHSS Gardai Bajayr, - , . K ﬂ‘:é'”f ) |
2. Officials concerned. : B o ‘
o - Agegly Edptation Sfficer S

i i Rgency




T )

o - f‘
GOVERN ME:
SCHOOL GARD:
Phone N¢

| [

N'[" HBSIIER SECONDARY -

Al BAJAUR AGENCY
p: 0945831026

No - ' Dalted . -' / /2017

W ’ A 7/1’.’//Ir’rﬂ’//////l?‘//é7////‘/:’:’///lr'/I/////‘//////!‘////////////}I i T TR I AT )
) i . .

‘CHARGE REPORT: :

I Mr. Zakirullah took over the-charge of my duties to day

;post of Mali BPS-3:vide Agency Eduoatlon Officer Bajaur Agency aj pomtment order No. 8571-

76 Dated 29/3/20] 7. (F Noon)

Mr. 7

2\8 | | - GHSS(

—
Endost: No. /I”‘Z'7 /GIISSGR/BA Dated 3 ] 3/2017
Copy for information to the:
1. Agency Educatloq officer Bajaur Agency
2. Agency Accounts Officer Bajaur Agency.

=-<

§
13 j F
AN . '

-

i

akirullah Mali
yardai Bajaur Agency.

DRSNS

GHSS Gardai Bajaur Agency. .

g

L S

on dated 31/03/2017 of the - -
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9.2

A
(Power Of Attorney)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR | ' |
; . \ | {Peftitioner)
i Z ' ' (Plaintiff)
| . A.MR'-ULL@# .......................................................... (Appli;:onf)
‘ (Appellant) "
{Complainant)
(Decree Holder)
 VERSUS » ' .
THERS ' (Respondent)
QOVT" oF K(Pio ........................................................... (Defendant)
' (Accused)
(Judgment Debtor)
I/ We,_ The undersigned in the above
noted ngice /A_PPMA _, do héreby appoint Mr. AkhunZQdd

Ahmad Saeed, Advocate to appear, plead, act, compromise, withdraw or

refer to arbitration for me/us as my /our counsel in the above noted matter,

without any liability for their default and with the authority to engage/ appoint

| at my/our matter. ~
o ¢,

Signo’rure of Executants

“Z, ain -Ufiadn
slo Crovk. of KP q OThrst

any other Advocate/ounss

Attested & Accepted By.

¢

| _
Akhunzada Ahmad Saeed
" Advocate High Court, Peshawar

15-B, Haroon Mansion, Khyber Bazar,
Peshawar

Cell No.0333-2902529




