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Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional AG for respondents 

present.

100.2022

File to come up alongwith connected Service 

Appeal No. 2375/2021 titled “Ikram Ullah Vs. Government 

of Khyber Pakhtunkhwa” on 16.11.2022 before S.B.

(Fareeha Paul) 
Member (E)

<'



Learned counsel for the appellant present and submitted 

application for the grant of permission to deposit security & process 

fee. Application is allowed and learned counsel for the appellant is 

directed to deposit security &. process fee within 03 working days. 
Thereafter, notice be issue to respondents for submission of 

reply/comments before theS-B on 15.03.2022

12.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)

Due to retirement of the Worthy Chairman, case 

is adjourned to 07.06.2022 for the same as before.
15.03.2022

Reader

Clerk to counsel for the appellant present..06.2022

File to come up alongwith connected Service 

Appeal No.2375/2021 titled Ikram Ullah Vs. Government 

of Khyber Pakhtunkhwa on 25.07.2022 before S.B.

\
/ ■

L .. .ityC

(Rozina Rehman) 
Member (J)

Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate 
General for respondents present.

File to come up alongwith connected Service Appeal 
No.2375/2021 titled “Ikram Ullah Vs. Government of Khyber 
Pakhtunkhwa” on 11.10.2022 before \

25.07.2022

(Rozina Rehman) 
, Member (J) \

\ .
y
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S.A No. 2401/2021

Mr. Noor Muhammad Khattak, Advocate, for the appellant 
present. Preliminary arguments heard.

Learned counsel for the appellant, in the instant service appeal, 
has challenged and assailed the impugned Service Rules of the 

respondent-department dated 24.07.2014 and 24.04.2018 whereby 

no quota has been specifically allocated for appellant's cadre i.e PST 

(IT). On non-action/response on his departmental appeal, the 

appellant approached Peshawar High Court in Writ Petition No. 
596-P/2019 which was dismissed in limine on the ground of being 

wrong forum, vide order dated 03.09.2020. The appellant thereafter 

preferred departmental appeal on 20.10.2020 which was not 
responded within the stipuiated statutory period hence the instant 
service appeai submitted in the Service Tribunal on 08.02.2021. On 

the question of limitation and maintainability, learned counsel for the 

appellant relied on the admission of an earlier Service Appeal No. 
12230/2020 titled Fazal Hayat Versus Education Department etc. 

Moreover, judgement of the Larger Bench delivered by this Tribunal on 

14.01.2021 in Service Appeal No. 868/2019 titled Iftikhar Khan Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar and three other 

respondents, was quoted through which the question of Service Rules 

and admissibility of service appeal against impugned Service Rules has 

been discussed at length and decided accordingly.
Points raised need consideration. The appeal is admitted to 

regular hearing subject to all legal objections including time limitation. 

The appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents for submission 

of written reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not submitted

05.10.2021

A

Within the stipulated time, the office shall submit the file with a report
on 12.01.2022of non-compliance. File to come up for argume 

before the D.B. /

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

* ^
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

Mr. Shahid Khan, CT (BPS-15),
GHS Bahadry, District Dera Ismail Khan.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

4- The Secretary, E&S Education Department, Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

5- The Director, E&S Education, Khyber Pakhtunkhwa, Peshawar.
..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
SERVICE RULES NOTIFIED ON 24-7-2014 WHEREBY NOT 

INCLUDING THE SUBJECT OF COMPUTER SCIENCE IN THE
ELIGIBILITY CRITERIA FOR PROMOTION OF DM^S TO THE
POST OF SST fBPS-16) AND AGAINST THE SERVlCE RULES 

NOTIFIED ON 24-4-2018 TO THE EXTENT OF S. NO. 2 
COLUMN N0.5 OF THE TABLE WHEREBY NO QUOTA HAS
BEEN ALLOCATED FOR APPELLANT CADRE i,e. CT AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned service rules 
Notified on 24-07-2014 may kindly be amended/ modified to 
the extent of serial No. IB column No.3 of the table by 
including/ inserting the computer science subject of the 

appellant in column No. 3 and the impugned service rules 

dated 24-04-2018 may kindly be amended/ modified to the 

extent of Serial No. 2 in column No.5 of the table by 
allocating promotion quota for the appellant's cadre i.e. CT 
and the respondents may further please be directed to 
consider the appellant for promotion to the posts of SST 
(BPS-16) or SST(IT) with all back benefits. Any other remedy 

which this august Service Tribunal deems fit that may also 
be awarded in favor of the appellant.



R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

That the appellant was appointed as CT in the respondent Mo.5 
Department and is serving the Department quite efficiently and up 
to the entire satisfaction of his superiors. Copy of the appointment 
order is attached as annexure

1-

A.

2- That it is pertinent to mention here that appellant qualification is 
B.Sc. in Computer Science and was appointed/ selected on this 
qualification in the respondent No.5 department. Copies of the 

educatidnal testimonial are attached as annexure B. [

That it is important to mention here that the respondents framed 

service structure/ rules of the different teaching cadres vide 

notification dated 24-07-2014, wherein Serial No. IB the post has 

been mentioned as SST (BPS-16) for which the qualification and 
eligibility has been mentioned in column No.3 i.e. by including all 
subjects except the subject of appellant i.e. Computer science 
subject. Copy of the notification dated 24-07-2014 is attached as 
annexure

3-

C.

That it is further to mention here that the respondents vide 
notification dated 24-04-2018 notified service structure/ rules for 
the different cadres of Information technology including the post 
of Secondary School Teacher- Information Technology SST (BPS- 
16) on Serial No.2 and in column No.5 of the table wherein 

eligibility for promotion to the post of SST-IT was mentioned as 
follows:

4-

a) Fifty percent bv promotion on the basis of seniority- 

cum-fitness from amongst the Certified Teacher-IT
with five years service as such and having the
qualification prescribed for the post of Secondary
School Teacher -IT.

b) Fifty percent bv initial recruitment

But in the said Rules again the cadre of the appellant has been 

ignored i.e. PST Computer Science. Copy of the notification dated 
24-04-2018 is attached as annexure D.

That where after Colleague of the appellant preferred a writ 
petition No. 596-P/2019 before the August Peshawar High Court, 
Peshawar and the same was dismissed as not maintainable and

5-



0 directed that he may seek his remedy from proper forum i.e. 
Khyber Pakhtunkhwa Service Tribunal Peshawar vide judgment 
dated 03-09-2020. Copy of the judgment dated 03-09-2020 is 

attached as annexure.................................................................

6- That appellant felling aggrieved from both of the notifications 
mention above had preferred a departmental appeal/ 
representation. Copy of the departmental appeal is attached 

annexure........................ ................. .......................... ..........

That having no other remedy the appellant preferred the instant 
appeal on the following grounds amongst others.

was

as
F.

7-

GROUNDS:

A-That the by not including the subject of computer science in the 
impugned service rules dated 24-07-2014 and not allocating the 
quota for appellant cadre i.e. CT (Computer Science) in the impugned 

service rules dated 24-04-2018 is against the law, facts, norms of 
natural justice and materials on the record hence not tenable and 

liable to be modified/ rectified to the extent that subject of computer 

science in the eligibility criteria in the service rules dated 24-07-2014 
may be included and the quota of the appellant cadre be allocated in 
the service rules dated 24-04-2018.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the said service rules dated 24.7.2014 and 24.4.2018 are 
violative of Section-9 of the Civil Servant Act, 1973 read with Rule-7 
of the Appointment, Promotion and Transfer Rules, 1989.

1

D- That the respondents acted in arbitrary and mala fide manner while 
issuing the impugned service rules dated 24-07-2014 and dated 24- 
04-2018 by not including the subject of computer science and not 
allocating the promotion quota for the cadre of appellant quota.

E- That the act and action of the respondents is discriminatory, 
therefore not tenable and liable to be modified/ rectified.

F- That under Article 38(e) of the Constitution of Pakistan 1973 state is 

bound to reduce disparity in the income and earning of the 

individuals including persons in the various service of Pakistan.

G- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

■ ii
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It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 01.02.2021.i ■

APPELLAN
i

SHAHID KHAN

1THORUGH:
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

SHAHZULLAH YOUSAFZAI
&

AFRASIAB KHArrWAZIR 

ADVOCATES
i

I

!

1

I,

I



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

i : SHAHID KHAN VS EDUCATION DEPTT:

APPLICATION FOR RESTRAINING THE RESPONDENTS
NOT TO FILL UP THE SECONDARY SCHOOL TEACHER
fBPS-16^ POSTS FROM PROMOTION QUOTA TILL THE
FINAL DISPOSAL OF THE INSTANT APPEAL

R.SHEWETH:■i

1. That, the appellant has filed the above titled service appeal before 
this Honorable Tribunal in which no date has so far been fixed.

2. That, appellant filed the above mentioned service appeal against the 

impugned service rules dated 24.7.2014 & 24.4.2018 whereby no 

promotion quota has been allocated for CT Cadre.

3. That, all the three ingredients required for grant of stay are in favor
of the appellant. *

4. That, any other ground would be taken at the time of arguments with 

prior permission of this Honorable Tribunal.

•' !

It is therefore, most humbly prayed that on acceptance of this 

application the respondents may kindly be restrained not to fill up the 

posts of SST (BPS-16) & SST (I.T) from promotion quota till thd 
disposal of the instant service appeal. «

APPELLANT

SHAHID KHAN

ViTHROUGH:
NOOR MOHASVj/MAD KHATTAK

ADVOCATE,
High Court Peshawar

ri
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Appqinhvent
1

C.on:;eqiiGnt upon, recommendation of the Departmental Selection. 
^Uee, appointment of the following candidates are hereby ordered against the post 

EL School basedj^ in BPS-IS (Rs.8500-700-2950Q) @ Rs. 8500/- fixed plus usuai 
■ ^ces ns admissible under the rules on gdhoc basis ori Co:;':r::Ct tinder the existinp 

uo:u V or d-iu !''rovincia! Government m TeachiiL Cadre on the'terms and condit 
beiov.; v,;irh .effect from the date of their taking over charge:-

CcroiT';
-t

iO'Vu

ion given

FATHER'S
N/UvIE

MEIUT ! PLACE OL ‘ .
■ POSmofv i POSTING

i Roffhh I'lAMEl-A} CN!C
\!

MUHAMMAD 
HASHIM 
/<HAN_
ALi
M!.;idAMiVIAD i 
SABIR

I FURQ/\N KHAN 
' I SADDOZM

■ i AlGHAPivViAB ’
I tiAFEE;/ UK 
’ REI-IMAH

I 12J01- I CHS
I BAliADlH :145.24 ♦. I 5S35379-3

1 !
I 12101- 
i 9509336-3

! (7A); 143.49 I

SYED
MUNAWAU 
HUSSAIN 
A HOUR 
RASHID ■ 
MUCELAL

i

; TASSAmiR 
I HUSSAIN

I'
12102-
3465434-9

CHS III AT : 
SHAHHM- ■

HSRMu-.1
i

I I

I TAYYAB 
I MuGHaL

CMS 
JHOKE 
DABARi

12.1.01- ♦ 
2559748-1

; Ifiiftb:!.1.
140.7

I AllTA UR 
i i'ChH./V)ylN

CUE '
MUHAjMMAD

12101-
0938869-1

I CA-?5 Kor174.102 136.55■

TAGCA
StLAHZADA 
AZHAR ABBAS

ShbUUADA 12101- 
MLJSHTACiALi ! 0899520-1

i CMS 
(EANJU.

GHSS K.G1 
I A.!

[ 6. i l7.U.60i 136.17

MUHAMMAD ' 12103- 
AYUB

•y i n Pi 33 KA1..EEM ll!..LAH IBO.n\ 23943713
' I MUHAMMAD 

IQBAL
12101-
7083C86-9

I GUSSi H132F \ SAM(U!.l.y\H 135.18 «DHAKia

MUHAMMAD
.AMIN

12103- 
840S501-9

CUSS
.DHALLa

I LMiL?- ZAHiD AMIN 134.8S

-!
GL f 
IHOKE 
.MOHAN A 
KHLACiri

i

MUHA.M.A1AO 
ZUBA1.R K!H\.N

I FOUi DAR 12101- 
5532S07-7 i

1:^ J.O. 11.763247 13'L65KHAHi
I

i ■I 1I ;
ii

l’.'i!',i.' i ii

I-

I

! ■
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(Ji-dcrs i'T Gcintral (MjIc) AlIIidc. iJlKhAppiAi)iiiv<'>iik-

I’LACE at 
POSTl'NC

MBiur
POSITION

VAT HER'S cmcS.No RoffNo NAME
--- ¥ CHS^

BAHADAF.
i

12101-
6176102-9

MUTABAR
KI-AM

134.31SJ-IAHID KHAN171125011.
Y ....j
GHS KATA 
KHEL

12101-
25SS005-9

MUVAMMAD
AMIN

MUH/uAMAD
JFTAKI-LAR

134.11171187712.

CMS CARA 
BAKHTbiV.

12102-
58S64-49-3

ABDUL AZIZ 
KHAN

FAZ.\L UR 
ICWhVA.N

133.8317117561.3.

CHS KIR!12103- 133.50VALAK SHERABDUR .IOUJLM14. 1711109 KHESOR1496942-3
.. .j

CHS
KOTLA
LODHIAN

MUHA.MMAD 
1711-155 I AIBIHULLAH 

FARID

!12103-
4261494-1

CHULAM
FAIUD

133.1.2.15.
I

-......... I

GM5Ko:r i 
KUNDIjW j

12102-
2075084-4

M UVUVMjX'hW 
YMHN SAEED

132.25FLA Cl NAWAZ171093916.
si- CMS12101-

0971587-3
a! 2.10H1B

ULLAH
I-LAROON UR 
KASHEED

132.18171147317 ZAKJCAjNJ.

il. CEISS
DmUCKl

mo3-
2841373-3

BASEIIR
AHMAD

REI-IM.AT
ULLAH

132.1217103S4IS.

CHS GAR.5 
MUEIABBA

.MUHAMMAD
KHALID
HUSSAIN

12101-
,4395645-1

MUHAALWVD
TARICIHUSSAIN

132.0819. L710949
T .

-I 1 GHSS KOT12101-
2101667-9

ZULFl(l/\R 
1QAMAR

li-TJiaiAR I 131.7220. ! 17U843 I JAI ■7 i LIAD .. .. _.!1 !j\.!U.HA..MA-'IA,D 
21. j 1711CU8 IFT1K1-L\.R 

KVJAN

i jCMS: 
ZAIUCANI

15602-
0948080-3

131.63A]AD KI-LIN I

C.MS CAR . 
GUI. DAD

moj-
8436996-7

M0J4MAMAD .131.48KAB NAWAZ! 22. mi 4 41 : «
SALEEMi

l.._. 1
GH5BI.LC;
SHARU'

12103-
1466174-3

NOMAN
DANIISH

131.38ABDUL HAQ_ Ii 23. i 1711271 I

GA'15
12101-MUHA MM AD ■ IHOKV 

■ RIND
133.1! ;-JAQ NAV\A\21.7.1.1.77024. , ;5459S80-7IBRAHLI ;

--i- GHSS
■!VlANi.)^!lU^ 

j N i'./\! AFi :

. i GAA.Kin 
i WA!.! r -\-,.

I MUHAMMAD
VOUNIS’

1210!-■ 
34.24 44 7-3

MLIHAMMA.D 
ItllAI '

131.0i 25 iz/iii::

. !
iBiOy
2733290-9

FAZAi. UR 130.78SOBLDAK 126. !7iU73n
I !U3!MAN ■ . !_____I

i-
2 n76I

I'
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T ERMS_&_CpND rn ONS' m:. :.
i. i\'0 1 A/DA etc is allowed.
.i. Charge reports should be submitted to all concerned in duplicate.
3. /Vppointment is purely on temporary & contract basis initially for 

dale of issuance.
He should not be handed over charge if he exceeds 35 years or below IS years of age. 
Age relaxation, case may be submitted to competent authority (if required).

5. Appointment is subject to the condition that the certificate/documents imast be 
verified Dom the concerned authorities by the DEO, anyone found producing bogus 
Cciljlicalc will be reported to the law enlbrcing agencies for further action. 
Expenditure on verification will be borne by the appointees.

services are liable to lemiination on one monlii’s notice from either side, in ca.v..
ot resignation without notice his one-month pay/allowunces shai! lie forlbitcd to ibe 
Govermnent.

7. Ptiy will not be drawn umil ;md unless 
documents is issued by this office.

8. He should join his post within 10 days of the issuance of this notification. In ease o-7
laikirc to join the post within slipulaled period, his appointment will stands expired 
atitomalieally and no subseqiient appeal etc shall be entertained. ,

■h lieallh and Age CertiLleatcl shuuUI be 
concerned before taking over charge.

10. Before handing over charge, he will have lb si
Otherwise this Oi'der will not be valid!

11. He will be governed by such rules and regulations as may be issued Ifom time to tune 
oy the Govt.

lAHis services shall be terminated at any time, in case his performance is found 
urnratisiaciory during his contract period. In case of misconduct, he shah !>> 
.proceeded under tlie rules framed from time to time.

13. ills appointment is made, on fSchool based. He Will have
' and His service is not transferable torany other station.

one year iToiti the

4.,

a certificate regarding verification of his

'•

fi-d.g

produced from the Merlieai Superinlendeiii

•sign an agrccmenl vvilli the Dejiarlmenu

t

to serve at the place ofpos’.

4SS
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-¥ . AfiiiDunnii^Ni ()i\lcrs C "/' (Unu'rci/ (Male) AeikOC.

■i ' ■

14. Before handing over charge, once again their document may be checked by the DDO 
, concerned, if they htive not the required relevaid qualifications as per rules or 

of any degree,/certificate issued after January 20, 2014 against which he claimed 
for merit they may not be handed over charge of the post.

)
„! in case; . -II . score

. 5^^/-
\

Zio-ud-Diu
District Education Officer (M) 

DI KHAN •

Dated DlKkhan llie o /2014

i_
f

fimlsl No /'-(2 - 5r'7r^ 4- /DB1

f

Copy Ibrvvardcd for inforniation and ncccs.sary action to:

1. Tire Director E&SE Khyber Pakhtunkhwa, Peshawar.
. 'I'ho District Comptroller of Accounts DllvilAN.

3. i'hc PS to the Secretary to Govt. IChyber Pakhtunkhwa E&SE Itepartment,
4. 'fhe Principal/1-leadrna.stcr of Concerned Schools.
5. The Candidates Concerned.
6. Master File.

0

:•

V.,..7^,

D^s^idcJ'Educaiion O'iilce'r 7i) \ 
:D1KHAN

X,

i
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T
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Roll No. 12720HS« M::.jmx ISiBS.No. : :i
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CQ l::i
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' P
SESSION 2002 (ANNUAL) 

Shahid Khan
i I IS'iS. I: ^/iis/i& to (ocr^y t/iotK tr l:

.-I Muhtabar KhanSo/vof 

Stac/ent'of
Acw/xmMc Secondarv School Certificate SKamination
Jca^riOam-Saircaruw.Waruzrr-A.e/afMnaich.ZOOZasa- - » „ ^
5S..^W 607 "A-

I;

Qovt. High School, Qiloti, DiKhanI
■ IS (:^o<xy'</'of3ite/m.edmte'a/i.dP
t

Regular cano/lc^t&. li■*2i
Is
|:s

“j

:€: Ks-i::

¥ft-.'

■j

4, Islamiyat (Comp) 
8. Biology

J13. Pakistan Studiesft 2. UrduS. i. English
7. Chemistry6. Physics5. Riazi (Mew)►J !

03 January, nineteen Eiahtv-5ix^ (03-01-1986) .<(2%?- to- ac/mts.&w-n^
,. ?9-Q6-2002

Yn/i&'^at&of6-cHA 

Q)atC' ^cAec/aoatiofi of - ’dAte&ii/t.

Oiz: Qp^ember 5, 2005

aA:cw

:::
/■

mtm-i RSEC S'*I .0)

dll' ISecretafy'Ass: /K
This ctRTif icate is issuep without alteration or erasure

^SaSiSiaKj v''?lrri>' -f:♦-J
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6006ession
AN M UAL,

of - ■ AOIAiMA KOaOu;
■a;V•,V. •;

‘

CO iA i ■!? A.:";AA!®a student of

having passed the prescribed examination in 

is this day admitted by the GOMAL UNIVERSITY to the ■ DEGKEB

• 0 A.: -i? y_., <5>
;V •V

i

2006CvjE/AUAY

1

.!

in the Division6^00)00 Passed also in ; X\ a;s;t -im\

M^tipi^Subjeet/FaMstan Studies and Islamiyat as Compulsory Subjec-

The Sxeaninaiion was taken as a whole/ihCpSs.

Begistered No, QH'C Roil No, 908,

Result declared on,_CAPTF'naea 19* C(H)C Countersigned
%

m
••I
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Session ™
'”7(30Marks Obtained

1st -Division

ShaM.i Kha:a

iMut^bar Khan V/l mi1HIT?](!!) D,l3K'an

St

OfCURHCUUmOIRECTOftATF

3l/12/2CGhA<~'» Result declaration date

Date of Issue.
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qualification
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;22r35
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At least second class Master’s Degree 
Physical Education fi'om a recognized. 
University.

mi^Director Physical 
%dueation
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I ■
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Education 
Teacher and 
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i- / having-/
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Endstiof&veni<Io&:date:
'T^SecretmtpPov.rnn^t<^»Pamt^
THb SecretQvy to (ji>vBvn

hm£nt add Administration Department Peshawm.
mdnt of Khyher Peshawar,

etai^ta Government Bepartn^rt Peshawar
etm^dGovermentofW^yherP^
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2.

The S^retary Khyber PesKawar.
_ t rheA<xoantaMeenem‘^y^^^^^^^y,^cation-D^^ .

The Director, ESRUElementa y .. , , pakhtimkhiua Peshawai, ■ ■n:%mrOo«rnrn,fP^nn.^
, i2. The Depmm-ectrn BMmJS&bJ p^amnttiw. .

IS^AU Agency ,
i6-A\lAgency Account r
17. PS to Oooemot mb^ P^kh^^^ Peshawar. ^
,8.PS toChief Minister ^'y^Z, paSnkhiua. Peshawar. 
t9rs to Chief Secretam^
^’̂ ^^^^ymSBmberPrnnnm.g. Peshawai.
22. Master.file
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• ELEMENTARY & SECONDARY EDUCATION.DEPARTMENT
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•: v-

notification "I ■;.: • •.
rS

■■. ■■■.■ . •■■Peshawar,,daled:;24? April^Oj.7.'. '

, . —-7Q(^^^‘^^.^L85/I.T/2Q17:- in piirsumcc of thd prb.visiohs .contained,1 
..; (2) of i'ule ;|. of.the.l^iyb%;Pbkhtun3dl.w^ Servants (AppDihtntent,;.Pnilmbtio.h 'ahd'Tr^sfeT)' 

Rules,; 19S9, an(i4tn.:.syp,ei:s«siQn of thc- notificat^ issued^* Jhis-behalfi .the.E,lbmenlary/an^ ' 
j .Sec6ndar)::Edu^aUpncb6^^ni^f,in. consultation vrith the Bslablishiaent;.'^Administration;'
; 'Department aiid .Fi.namGe .pepartment bereby' lays dovm the.methVd of/feciniitmentvqual.ificatio^^ 
j and. other Gpndi,tipnsapecifibd;;ip: columpTio, 2 to 5. fcf the Appendix'io' th&'Notification- which... it v ■ 

shall '?'=-spplicab\e.-to the.';p.osts|of,infq'rtnation.Tech!iology •Tekching-Gadre in '
,, the Eleme,mai-y..^.d-iecbndary,;Ed.ucah as.specified'in coiumn-No'^ibf lhe said
^ Appendix:

.!• •'
. *• I

•in sub rule
;

■ •

•V-
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t

i:- ■.•
APPENDIX: - • H.!.

S

NpnicrttfMurci o.f the I;! M inin,|j.m..qO^ rorappoiiilmcnt
!------ '■ . : by Ini'tia,I-recruitment transfer

• • .r-. Age. :
lillnit • . ^ • ii’•Method'pr irccruUnlcnt '

I-, •■ Ir s*
■■ '.3; U-Suhjeci 5'pcc.ialish ~

Information 
ttchnijldgy (SS-lt) 
(BPS07)

•I”' i:Ait least S^Ond Class;N^?^tcrti Tjegree.
in -Cdmpuier Scij.hcB ory Information

.H(^0!:trs;;b'4i :::iysar;s)tA?qit :4«inhiiiihr

|ii.' Bachcloi* Degrie in Education (B.Ed)or 
I equivalent' ! qualification . from a 
'' recognized University.-!

Note: A candjdate. did ' not haVe the 
qualification under clause (iij, shall acquire 
Ihe same .vrithih:three years, from the date 
of his/her'appointment. .

2|^35> percent; by .promotion on 
the basis'of seniority-cum-fithess 
•from ■ amongst; the . Secondary 
■Scho6l;'Teacher-lT with at least 

■ five .years service; artd.

.. I."'-. .•c4'
1r

■'ii:.N
I •

bi.Fifty percent ■ by. . initial.
Tecruitmem:

I f

■.V.'
trtSSpb. • rti'S !H- Provided ihat.if no suitable- 

calhdidaie [s' available for 
prbTriotiofi, then- by ... initial 
'fccruitmeni.

(ill:
i

i-. •;!

43 I' -,'.;••• •.
V

i

-fT--4 I ■

A''V:C - . / ■ ■



■)

.•i

:
•I-

I ' U'.; •
• ]I

■t

1
'. • .•• • \

I

I . •-:• : ■..•••

I.-

■ i;.l ■ : ;;
.V •

• I

' .•

! ; ,'r

■ :.1542 KHYBEfij‘^H^]^NK^A:GOVERh^ENTGAZ^^4^FiApftl:)INAtyr;i4i^:,;A^ '''

SSi',
r v^yMrs seAMM^such.ahd/h^ying ■;.'

. 1, ..'the qualificatibrJ ^presiiritfea ;fbr. :.,,'::;i,
i ; V; «« P«,of s=,»d,^ sc.c»t;

li,; .Ba9hei6r:r)egree in Education (B'.Ed) ot.'l 
/equiWien'tV-' qua)ificati6n ' from', a 

: • recognized University,

I

2. ■■Secbndiiry Sohb61-. ''.i;'. ,i.;v.J^Aieaifri;Ss 
Tcachcr-InrorrnaliDb';,

.'■ ..Technpibgy''".‘
{SST.m(BPSM# v

■cTcn;r

V)?

I •••.
• ••.;

I-' I 'b).' . Fifty percent- by initial ' 
recraiimcnt..

.••:

.•; •:■:i-.* , , . j ■■ • '.'.'Provided that if no suitable ' ; : .
Note: ' A candidate did ..not have, the . .1 . ■ • I candidate ' : Is .-available-' - for '='■ '

qualiflcatibn.under clause;(ii), shall .. r ; ;proTnolion. V . .then bv ;. initidl ; 
•' acquire the.samc-within threes years i. ‘frl' the... date. bf hiWerl \ . •

apppihlmeW.

‘.i

■I
•. ;

....Csnined.tFcacher-'
Infbnnalipn. ■ '■ 
TcchnologyCCT.IT) 

■(BPS.I2). :. ■ '.'

;■ I3. i. '. .'At'least 2“ Division■ Intermediate 1, 18-35 '
School Certificate, or equivalent .

. qualification ; from a., recognized 
. .. institution , or .Board' .with one year.' ' ■

'Diploma'in Information.Technology. .• 
Comp'uier'. Science frorr any.

' ..re.cognized institution; and

..' • By initial recruitment'.
•. •'■.:-i ’■' '' 'V!'-

■■

t-

: .is i ;
......X'SV I

I:'-;!'

i ■ii. .' .Certified Teacher Certificate ,CT) of r . .;■
■ '.Ass6Giale''.-'. begrec"’in £<ucatjon"| i...

. .(ABDEV'.- ’.. frorn-. ''.any. ■ recognized |' • ';'
■ ''..ihstitutiOn/ University..'

'1

I • ;
y.

'4 •/
'.ISqt?’..'.'A Jpa'ndidate. did. not. have. the. 

qualificatiqri under .clause (ii), shall 
acq'viirc;..th(!.same 'Xylthin ihre.e yeare ■' , \. 

■■vV.,^Ei.'fethe; .'date-. .-'pF . his/her f.'• f 
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' on 10/053/2017 tu; 11:00 am in: tlie . , -

Oriicm/Onicials of'llic' concerned

■

pf’ '. ul' Sccivmty lllcinoniary Sccotuhuy HOuoalion Uopaiiincfit
I

•Im oT lliiN DcparlUK'iU. The lullinviiu^•pMig-v;.-' .c'lvimiUce I'unin
1 Iqianinonl/aiUichcd Pcparimcul ailcndecl ihc inucliug.. ,

■sW'^ ' ■■ ■ ' •I
1

• 'riu: folliiwinp aUciulcd the iiieelinu:- •j
■■•1

(111 Chair).‘ V •;. .. : :' r. 'i'),-. Shilhyad Khan llaiu:a;-;ii..Seerclary H-NiSUnbpartmctU
(.).,i.;;,rAlaiii.SpceialSeeictary(h.sl.)ldNiSl-.DeiKirli.nent..

tV 'v,. ................. ■ ■
1

tl. Mr; Mnhajnmaii Raliq KhaUak,13ireelni-KAShJ’cshavwtr. .
-. Miii:irinu.iiiui SluKiib. ))o|'niiy Secretary (A), [••&Sli'Oei)arlnietll.

, 'x; Mr. Javed Siddkinc. J)o]nity Socrelary (H) hiiuuiee.Oepartmcnl. ■ ^

. ^kdk Mnhaniuiad, Seedon UlTeer (I’rimavy) ll^SR IkparlmaM.

•.•distant (R-1) latAI) ncparlmenl.

■ T
T. 91

■ Ar. i-y • — A-'-

.'T*.

'■i\ Mv

. ■ v;-T ' • 'v; Mr. M'?hsui Nilushiaq, A
I-.'

hiibSU "■ Department, vide .'NoUfreation No. ,

oRii'eSl-: DeparuuciU Peshawar dalcd 15.OS.2016 has nod lied.ihc
The timim was mUirmed that..'i

. St X. i..'l:cVbSUD/1 -516.'S.S .n720 U.
m.,Klulurc olM,,lbn,Kdinn Tcchmdpgy l eaching Cadrc/l'osl.s aendng in Iho Government Hjgl.: ■ '

fKHyber [ktklUuilkhvaioni&Si'.pcpartmcnt. as Subject Spccialisl-

. lAirther II&SE Department-videiNotifrcalion

nn
a--: .

• ..Si l liglVcr Secondary Schools ol K
Science) l3PSM7'(Anne.\-A)IT (SS-1-T/Coiu'ptilcr:

2013/ Teaching Cadre; dated'24/07/2014 lias apP|rpved• No,' SO (lMi)4-5/SSRC/iV1cctinii/'
.. promotion u. .SS posts (DPS-17) ftonr SST (.tl.S-16).Tho SST regobr-having 50% r,oota ot .ho - ■ . ' ,

-'Ti ■>.,alp„cuo«dSi;Asbnlp«“J^nKnmo,ion(Anhcs-nV50%q^^^^
ror!5>its(OencniyScioncc)in ladiflciSntsulijoclsforSiibicclSpociiiUsH'ost.Bunmrortunately, .

'isSTs (Oon,rayscicno=) who have M.So (Co, .pntcr ScicnccVnS (CS)M r qcu,lir,cation and arc . 

■TiEiblc.for promotion to the pos, oF SS (IT)« i 7 have ho o„o,n for prooioiioo. .

"M• ;t
■■ ■- h:

, therefore, proposed lh;il all those SSTs' ■■ in light of the above facts, thi.s Department
’ M.SC. (Camputer Science)/BS. .(Computer Sciencc)/MIT may .be 

of SS 'tlT) B-17 like other SS'l’s, so as to bring

. ■h3.•••

(Ocneral/Sdcnpc) Avho have 

■given SOi/o quota for promotion to-.the po.si ol
I.--

unlforiniiy in the. icac-hin'g cadre.- - «•••
J±v;

i-v

In the above context, the service rules/slnicUire of SST (Ge|icral/Scichcc) & bS.jl . 

(IT): were approved as tabulated bcibV?^ - ' . 0
4,
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;■ Method of recruitmentAge 
~ Limit

' Minimum qualification for appointment by 
initial rkrultment transfer

S.NQ I Nombnclature of the 
post 5432 Seventy Ffve per cent by promotion, nn the basis of seViiorlty-cum- 

fltness, form the district concerned In the following manner:

Twenty percent .by promotion on the basis of senlorlty-cum-fltness 
f/bm amongst the Certified Teacher-IT with at least five years' . 
service and having the qualification prescribed for the post of
Secondary School Teacher-IT

.Rrmiiaeii;th#IfhS^uWlpa^»yplW
fdcruitmenti

(b) Twenty percent by promotion on thd basis of sertlorlty-cum-fitness 
from amongst the Senior. Certified TParhPrs(BeSJ£yylth at least 
five years' service as Senior Certified Teacher and.CertIfled Teacher 
and having the quallffcatlon mention In Column No.3:

Provided that If no suitable candidate Is available frdrii-ariiongst .
• senlorCertifled Teachers for promotion then the post shall be filed

by promotion, on the basis of senlorlty-cum.fitness, from.amongst 
Certlfied teachers,. with at least five years service as sucKahd having
qualification mentioned In column-No.3: ^

(c) Four percent from amongst the Senior Drawlng-MasterlBPS-16),
with at least fiveyears service as senlorfJrawlng-Masters and 

. drawing Masters and.havingquallficatlon rnentloned In column

No.3:

Provided that if no suitable candldate-iravairable from amongst 
Senior.DrawIng Masters, for promotion then the post.shall be filed; 
by promotion, on the basis of seniority-cum.fitness, from amongst •
Drawing Masters, with at least five years service as such and^having

Qualification mentioned In column No.3:

1 '
21-35
years

At least second class Master's Degree 
in Computer Science or Information 
Technology or Bachelor's Degree In 
computer science {BCS/BSCS Honoors 
4 years) or equivalent qualification 
from a recognized University: and

Bachelor Degree In Education (B.Ed) or 
equivalent qualification from a 
recognized University.

"J, 5 I Su.b/ectspeclallst-
; Unformatlon 
: Technology (SS-fT) 

I (BPS-i7)

i.

1:;"

11.

i.-

cT ^ ’Note : A candidate did not have the 
qualification under ' clausefil), shall 
acquire the same within three years 
from the date of his/her appointment
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Theology Teachers an

No.3:

i

with at least five years service as such and 
nttoned In column-No.3:

by promotion, on
Theology Teachers,
having qualification me

1
'/ '05 ..

. /> ■ ^

=-"==S£sr(f) >
Teachers and having qua

qualification mentioned In column NO.3: ...
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service as
Teachers and having qua

:: :

-' f

, („) twenty Five percent by Initial recruitment. 
r^OTE:

te.
,f no suitable candidate Is available In the relevant cadre^

■ of the above teachers, the post falllng-ln their promotion

quota shall be flUed by Initial recruitment _ ,
post of General SST and SSTs-1 Sclenc-e-and SST-Z Science 
shall ie filled by promotion or Initial recruitment, each

■ need.basls separately.”.
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,T\3DCMENT§HEkt ',-fe ^
PESHAWAR HIGH COUKTlPESHAWgtlt . .■ „

JUDICIAL DEPARTMENT ',

Page J bf 4 , '■ mmm
I
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T
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■■; ■is-' ,,. r.-oW.R.'No.596-P/2Q19

■'■'-'( . A-. ■ \V\

4 S'

‘•V ■■

;.' >1 ^
, ;yy. ■;

Muhummad Raecs Gul and anolfor 
• , . Vs. ■'-

Government of Khyber PakVitnnkhwn through 
Chief Secretary'Khybcr Valditunkhwa; 

Pesha\vhr and 06 others

V
3> -

.., i- .
!•

■fn.A Vv- .il
■1•••• ; .

,-■■■

1-i- •AJ^JDGMILNT
I

. i:
■ , -i:r- ;•

Date ot Ucarino .. OLO'-y.lOlO ■

Mr. Zahid • DWah ZahVd,- Advocate, for the 
petitioners.
Mr. Arshad Ahmad Rhan, jt.A.(kJor dieProvincial 
Governmeht,.. ahv Mn Jeliairgir Khan, .\D 
(Litiontion'), Direetorale of E&SED.Tcshawar and 

■ Mr. Dawood Khan, KDO, office of DEO 
Peshawar.

j ,

• .;k' !.•.
■ «= . \I

K-
1

;•

Aftab Khan, .advocate, for the pr'ivalc 
respondent No.T.

■:Mr.
■Wr

• ■ »■.;• ;

M- : , •

»ifc*

. .̂\
1,1 A7. ANWAK. .1. ivlnl'ammad ttaecs 

Gul and another, peuuoneri • heve'n'., 

tlirough the fnStaiu ConsUtuiionai petition 

under Article I9d of ihe Corisvitution of ■ 

Islamic Republic of Pakistan, 1973, have^ 

pvayedjor the following relief-.- .

"K ;is, (herefon, most grnciodi-fy 

prayed that while allowing this ■ 

writ petition, on appropriate, writ

may kindly be ifsimrl by ilsclaring

ihe act of omitting the subject of ■, ■

t . :n :-3.' .
y ■.■J:/-
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Computer

prompiioii t& ilte post of SST is i ' 

illegal, ■utfa)\)ful,: (liscrimiiiatoiy 

lid without lawful authority, \filli ■ 

the directinn lo^ consukr. and . ' 

include the subject of Computer 

Science in the criteria for 

pronmion-tothepost ofSST.' ’ ■ \ :

-4nv other relief though not 

specifically asked for to which the ■ 

petilinn'er Li found entitled in the 

drcitmstnnces may also be , 

granted".-

Keeping iri view the averments 

matie in the instant petition, comments ■ 

were cai\,ed from the respondents who ■ 

furnished the same accordingly,.wherein, 

they opposed the issuance of desired wnit.

Science : ■I

from
ii11-'.^i.fetf-:,;: I
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a.s p'rayed fiir.'

l.Ai'Sjunienls Viotvrd and record'rid 3.i •

I-■ ,1 perused., .t5^.
Perusal of the record rcvcais that.4.ii:

petitioners have' called in .question the 

notified .vide
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sit
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recruitment rules i
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rted 24.07.2014; ■ whereby,^Notification d
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them, . the. incumbents, 

posts of T’rirnarv 'School 

Teacher (BPS-12V with quaiificatioh o,f .
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, Corapuie Science, are;not included in the:-;:" 

;feed cadre for the post of Senior Science;: . 

Teac.he-n(-BPS-16): '

W".

.-T

•T'
.'l'.■>■

-i
•ii;

. V'

S.-v..:
'i;- "■ •

5. Leaiined counsel. for the 

petitioners has laid much stress upon the 

•discrimination so meted out to' the

i

V-:
•V.

!I’.-:: ■1

f •
■ petmoners and also about depriving them 

. horn.future prospect of promotion, albeit, 

we are of the view that' questioning the. '

; vires of rales purely relates to the temis ■

■ ' ' ■ conditions, of: serN'ice, for which the 

proper foram is Khyber Pakhlunkhwa , 

Service Tribunal established under the '
• I

Khyber PakJttunkhwa Service^ Tribunals 

Act, 1974, Besides, the jurisdiction ot ' '

• tliis CoLiit is barred under Article 212 of 

I'lic Consiituuoa* of Islamic [Republic of •, 

Pakistan, 1973. In this regard, reference’ 

can be iriade to the cases of '^.A Shermmi

I I
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lAvOi- and others (199! SGMR 1041)’’,' ‘\4li 

^ /U/tnr Khan Br.loch f2f]l5 SCMR
; kiilir:' 
■'ASidV:

-m. “Mobem-idSulnm (2006 SCMR• and

1 .I00)‘\

: Ail 6, Thus, for the reasons'recorded■ 

hereinabove and in view of, the. bar

Aiil i. -lA 1
•A ■•A

. A'i
■'"rr.S^rviiN'ER ,

PeahayvaV High Court
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contained . in

Constituiiop of Islamic Republic of; •
«

Pakistan, 1973. and also'in view of. the .• ■. 

avaiiabiiUy of - alternate remedy to • the ■ 

petitioners,, this' writ petition, is not 

maintainable. Accordingly; it .is 

.dismissed in limine. Meedless to observe,- 

. that.. petitioners may' appro.ach.to the 

. Ypaybfer P.aklttunkhwa Service .Tribunal, 

Peshawar for the . vedressal of their

grievance, i.f they are so advised. - 
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■ Dt.;03.0'U010
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The D^ector,•i •

C'. ■
t

■ Yf^.SE Depatmenti
Khyber Pakhtunkhwa. Peshawar

. . : -

' Sutject:
^VICE ^ mPtfeT'jp-n

INB.Sr APE COMPTITER

■«

. f

BEEN >•;•
OSE

<"■: ■'

Respected Sir,:•

£)en,i!°?'"“Ployee of your good seif
effiSha^T ^ D-I- Khaquite
meS r superiors, Itis pertinent to
menhon here that aU the other Primary School Teachers and Certified
. eacHers have the promotion criteria/quota to the post of SST, SST (General

dated 24.07.2014 and 24.04.2018 framed by
the respondent Department no promotion quota has been allocated for 

promotion from the post of PSTs and CTs (who has the qualification of B.Sc 
in Computer Science) to the post of SST/SST (IT):'That the undersigned 

feeling aggrieved from the service rules mentioned above preferred this. 
Departmental appeal before your good self.

& Science). That service!

It is, therefore, most humbly prayed thht on acceptance of this « 

Departmental appeal the impugned service rules Notified on 24.07.2014 may 

very kindly be amended/modified to the extent of Serial No. IB column No.3 

of the table by includmg/inserting the computer science subject of the 

appellant in column No.3 and the impugned service rules dated 24.04.2018 

. may kindly be amended/modified to the extent of Serial N,o.2 n column No.5 

of the table by allocating promotion quota for the cadre of PST and CT. Any 

other remedy which your good self deems fit that may also be awarded m 

favor of the applicant
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Dated: 20.10.2020
Your Obediently

f-I KHAN,CT 

GHS Bahadry, D.I. Khan
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