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11710.2022 Junior to counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional AG for respondents

present.

File to come up alongwith c‘onnected Service
Appeal No. 2375/2021 titled “Ikram Ullah Vs. Government
of Khyber Pakhtunkhwa” on 16.11.2022 before S.B.

(Fareeha Paul)
Member (E)



¢

12.01.2022 Learned counsel for the appellant present and submittedd"'
" application for the grant of permission to deposit security & process
fee. Application is allowed and learned counsel for the appellant is
directed to deposit security & process fee within 03 working days.
Thereafter, notice be issue to respondents for submission of

reply/comments before the §.B on 15.03.2022

v,

(Atig-Ur-Rehman Wazir)
Member (E)

15.03.2022 Due to retirement of the Worthy Chairman, case
is adjourned to 07.06.2022 for the same as before.

Reader

.06.2022 Clerk to counsel for the appellant present.

File to come up alongwith connected Service

l‘,.‘ wo - \‘
’ ‘{y M-y Appeal No.2375/2021 titled Ikram Ullah Vs. Government
i LT of Khyber Pakhtunkhwa on 25.07.2022 before S.B.
¢
(Rozina Rehman)
Member (J)
25.07.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional. Advocate
General for respondents present.

File to come up alongwith connected Service Appeal
No0.2375/2021 titled “lkram Ullah Vs. Government of Khyber
Pakhtunkhwa” on 11.10.2022 before S.

(Rozina Rehman) Y

_Member (J) i
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S.A No. 2401/2021

05.10.2021 Mr. Noor Muhammad Khattak, Advocate, for the appellant

present. Preliminary arguments heard. _1
Learned counsel for the appellant, in the instant service appeal,

has challenged and assailed the impugned Service Rules of the
respondent-department. dated 24.07.2014 and 24.04.2018 whereby
no quota has been specifically allocated for appellant’s cadre i.e PST |
(IT). On non-action/response on his departmental appeal, the
appellant approached .Peshawar High Court in Writ Petition No.
596-P/2019 which was dismissed in limine on the ground of being
wrong forum, vide order dated 03.09.2020. The appellant thereafter
preferred departmental appeal on 20.10.2020 which was not
responded within the stipulated statutory period hence the instant
service appeal submitted in the Service Tribunal on 08.02.2021. On
the question of limitation and maintainability, learned counsel for the
appellant relied on the admission of an earlier Service Appeal No.
12230/2020 titled Fazal Hayat Versus Education Department etc.
Moreover, judgement of the Larger Bench delivered by this Tribunal on
14.01.2021 in Service Appeal No. 868/2019 titled Iftikhar Khan Versus
Government of Khyber'Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar and three other
respondents, was quoted through which the question of Service Rules
and admissibility of service appeal against impugned Service Rules has
been discussed at length and decided accordingly.
S P<])ints raised need consideration. The appeal is admitted to
‘regular hearing subject to all legal objections including time limitation.
The appellant is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents for submission
of written reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/comments are not submitted
within the stipulated time, the office shall submit the file with a report
of non-compliance. File to come up for argume on 12.01.2022

before the D.B.

(MIAN MUHAMMAD)
i o MEMBER (EXECUTIVE)

- {i S er S . —— : \\K, A ,4/" - ) v : b
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@BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

APPEAL NO. 2‘23—% /2021

SHAHID KHAN VS * EDUCATION DEPTT
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Notification Dated 24-04-2018 Sa. 3]
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2
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5 Notification Dated 24-07-2014 C | )22
6 D
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8 F
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; THROUGH:  ~ o
: | NOOR MOHArﬁ;AD KHATTAK

OFFICE: Flat No.4, 2™ Floor,
Juma Khan Plaza,
- : ' Near FATA Secretariat,
o | Warsak Road, Peshawar.
0345-9383141.



«J» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

Mr. Shahid Khan, CT (BPS-15),

GHS Bahadry, District Dera Ismail Khan. '
 errrnrararrersrererr e ea e rr e APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. :

4- The Secretary, E&S Education Department, Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.
5- The Director, E&S Education, Khyber Pakhtunkhwa, Peshawar.

..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE _IMPUGNED
SERVICE RULES NOTIFIED ON 24-7-2014 WHEREBY NOT
INCLUDING THE SUBJECT OF COMPUTER SCIENCE IN THE
ELIGIBILITY CRITERIA FOR PROMOTION OF DM’s TO THE
POST OF SST (BPS-16) AND AGAINST THE SERVICE RULES
NOTIFIED ON_24-4-2018 TO THE EXTENT OF S. NO. 2
COLUMN NO.5 OF THE TABLE WHEREBY NO QUOTA HAS
BEEN ALLOCATED FOR APPELLANT CADRE i.e. CT AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE _STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the impugned service rules
Notified on 24-07-2014 may kindly be amended/ modified to
the extent of serial No. 1B column No.3 of the table by -
including/ inserting the computer science subject of the
appellant in column No. 3 and the impugned service rules
dated 24-04-2018 may kindly be amended/ modified to the
extent of Serial No. 2 in column No.5 of the table by
allocating promotion quota for the appellant’s cadre i.e. CT
and the respondents may further please be directed to
consider the appellant for promotion to the posts of SST
(BPS-16) or SST(IT) with all back benefits. Any other remedy

which this august Service Tribunal deems fit that may also
be awarded in favor of the appellant.



R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

1-  That the appellant was appointed avs‘ CT in the respondent No.5
: Department and is serving the Department quite efficiently and up

to the entire satisfaction of his superiors. Copy of the appointment |
order is attached as annexure

2-  That it is pertinent to mention here that appellant qualification is

B.Sc. in Computer Science and was appointed/ selected on this

| , qualification in the respondent No.5 department. Copies of the
o \ educational testimonial are attached as annexure..c.ceveveressss . -

'3-  That it is important to mention here that the respondents framed
service structure/ rules of the different teaching cadres vide
notification dated 24-07-2014, wherein Serial No. 1B the post has
been mentioned as SST (BPS-16) for which the qualification and

subjects except the subject of appellant i.e. Computer science

subject. Copy of the notification dated 24-07- 2014 is attached as
ANNEXUNE wuvvvssiinmnnn e, G

4- That it is further to mention here that the respondents vide

- notification dated 24-04-2018 notified service structure/ rules for

the different cadres of Information technology including the post:

of Secondary School Teacher- Information Technology SST (BPS-

16) on Serial No.2 and in column No.5 of the table wherein

eligibility for promotlon to the post of SST-IT was mentioned as
follows:

- a) Fifty percent by promotion on the basls of seniority-

cum-fitness from amongst the Certified Teacher-I T

with five years service as such and ha ving the

qualification _prescribed for the post of Secondary "
School Teacher —IT.

b) Fifty percent by initial recruitment.

But in the said Rules again the cadre of the appellant has been

.'1 ignored i.e. PST Computer Science. Copy of the notification dated
- : 24-04-2018 is attached as annNeXUre...uiieeeesessisseeresssssrssssssess Do
|

- 5-  That where after Colleague of the appellant preferred 7.a writ
! petition No. 596-P/2019 before the August Peshawar High Court,
C \ Peshawar and the same was dismissed as not maintainable and

eligibility has been mentioned in column No.3 i.e. by including all B



was directed that he may seek his remedy from proper forum i.e.
Khyber Pakhtunkhwa Service Tribunal Peshawar vide judgment
dated 03-09-2020. Copy of the judgment dated 03-09-2020 is
attached as anNNeXUrE..uiursrsssssnsssurassssrisisnnsannenransss rrrsenennns E.

6- That appellant felling aggrieved from both of the notifications
mention above had preferred a departmental appeal/
representation. Copy of the departmental ‘appeal is attached" as
ANINEX U o s rasrrasnsnrasrassassasasstacssarsassasssssansnsssanssansns NN

7- That having no other remedy the appellant preferred the instant
appeal on the following grounds amongst others.

- GROUNDS:

~ A- That the by not including the subject of computer science in the
impugned service rules dated 24-07-2014 and not allocating the -
quota for appellant cadre i.e. CT (Computer Science) in the impugned
service rules dated 24-04-2018 is against the law, facts, norms of
natural justice and materials on the record hence not tenable and
liable to be modified/ rectified to the extent that subject of computer
science in the eligibility criteria in the service rules dated 24-07-2014

may be included and the quota of the appellant cadre be allocated in
the service rules dated 24-04-2018. o

B- That appellant has not been treated in accordance with law and rules

by the respondent Department on the subject noted above and as

“such the respondents violated Article 4 and 25 of the Constitution of -
Islamic Republic of Pakistan 1973, -

C- That the said service rules dated 24.7.2014 and 24.4.2018 are
violative of Section-9 of the Civil Servant Act, 1973 read with Rule-7
of the Appointment, Promotion and Transfer Rules, 19809. '

D- That the respondents acted in arbitrary and mala fide mannér Whilel'
issuing the impugned service rules dated 24-07-2014 and dated 24-

04-2018 by not including the subject of computer science and not -

allocating the promotion quota for the cadre of appellant quota.

E- That the act and action of the respondents is discriminatdry, :
therefore not tenable and liable to be modified/ rectified.

F- That under Article 38(e) of the Constitution of Pakistan 1973 state is

bound to reduce disparity in the income and earning of the
individuals including persons in the various service of Pakistan.:

- G- That appellant seeks permission to advance other grounds andl pfo‘ofs o
- at the time of hearing.



It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 01.02.2021.

APPELLAN

SHAHID KHAN

THORUGH: L | .
 NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

: SHAHZULLAH YOUSAFZAI

AFRASIAB KHA AZIR

ADVOCATES -




#%. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR

APPEAL NO. /2021

'SHAHID KHAN VS | EDUCATION DEPTT:

APPLICATION FOR RESTRAINING THE RESPONDENTS .
NOT TO FILL UP THE SECONDARY SCHOOL TEACHER
(BPS-16) POSTS FROM PROMOTION QUOTA TILL THE
FINAL DISPOSAL OF THE INSTANT APPEAL

R.SHEWETH:

| 1. That, the appellant has filed the above titled service’appeal before
: this Honorable Tribunal in which no date has so far been fixed. . '

2. That, appellant filed the above mentioned service appeal against the :
- impugned service rules dated 24.7.2014 & 24.4.2018 Whereby no
promotion quota has been allocated for CT Cadre. |

3. That, all the three ingredients requrred for grant of stay are in favorr
of the appellant.

| | 4. That, any other ground would be taken at the time of arguments wrth
' * prior permission of this Honorable Tribunal.

1t is therefore, most humbly prayed that on acceptance of this
application the respondents may kindly be restrained not to fill up the

posts of SST (BPS-16) & SST (L.T) from promotion quota till the
disposal of the instant service appeal. :

APPELLANT

o | | ~© SHAHID KHAN

| ~ THROUGH: .
! . NOOR MOHAMMAD KHATTAK

ADVCATE, -
High Court Peshawar
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SESSION 2002 ( ANNUAL)

This dss to- Gerdgfyy that- Shahid Khan

J}/‘/Z/ f’f Muhtabar Bhan
Jtudens gf ' - Govt. High School, Giloti, Dtkhan

of the Board of ﬂc‘e/«mm/ wte-and

fas /)aa:&a/ e Secondary School Lert:f cate Examination
)72, %Mﬂl& feldd e March, 2002 @8 @ Regular candidate.

Jecondery Siecatsc
G obtained. 607 marks out g[ 850 and. fas been /)/a(a/ v Srade: A" %K/’/%J//](!/gy/

The candidate /)W o th g/é//ow//(zy subpects:

{'%. English TS Grde | 3. Pakistan Studies 4. Islamiyat (Comp)
| 5 Riazi (Hew) 6. Physics ) 7 Chemistry : 8. Blology ‘
e e T e ¢ e e e -~—-t— s

(03-01-1986) .

Date gfém% Q'(CJ:f‘(Z/ lng to- a@zwwtz/%m /s 03 January, Nineteen Eighty-Six .
Date y&c/aﬂ(zuzm&« - “Reswls: 29:06-2002 |
,@Y’/)aﬂa/ os2- December 5, 2005

Sy ey

u Secretaf‘y

Sb

THis CERTIFICATE IS ISSUED WiTHOIJT ALTERATION OR ERASURE
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ISMAIL KHAN
(N.WEP) PAKISTAN
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having passed the prescribed examination in
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18 this day admitted by the GOMAL UNIVERSITY to the  DEGREL
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| Serjal No. GU (04742

L _ m. ISMAIL KHAN

e

r"‘“aa
;?%

4685 PARISTAN

lw“r; :"::?3&‘,, B a‘b “"“% vﬁ"" b\‘"‘!@ f% !
\\.\\\\ll///{/
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K ,
i f (Session _ 2010 )

SHll D KHAR S0H of PUTABAR HEAN

i ' ) - T = I

. Ty N .

!1 and a student of O pERA baEAlL RHAH EHMWCT K

'I G : .h'o - o ,“ .
. having passed the prescribed examination in . ApmiLaY 20 13 ;

N
.

s ‘nic day admitted by the GOMAL UNIVERSITY to the DEGREE

. ' BACHELOR OF EDUCATEQN

in the  SECOMD Division in Part I (Theory)
in the FIRST

in the Q:,Qf,)ﬁ’gi Division in Aggregate.

t

Registered No. 98708/ wf’?

I Result declared on decemseEr 27, 2011

o The Examination was taken as a whole/#i %:i&i!i&

Roll No.

Division in Part II (Skill in Teaching} and

707

of

|

Countersigned -
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Junivr Teacher- Information :zr.::raj te ot cduivalent J 18-35 | By nitia! recruitment, - SvoL
Technolegy (JT-IT) (B-12) . E_;._‘_;‘_...“_::: fromany v E S
L Gov A ligh/Uigher Secondury | recoghized institition with - - - . R B
. .v.n_:...i.m.. . .c:r./. st Diploma in 1 B . o e _.. . |
I EE \Oo_d_.:: er Sciened! o SRR T P
: .. . : n:__v. _.cr.o..m_:.aa __.;::._:cs and oL . ) o o )
S : ' Cenified Teucher . o L Lo
- S h.a:m._._.nan\_uwﬁ_:_:: or - . B .
. . . | - r..._:m.«p_c_.:E_..__._:ﬁ:._c: fram - o .
. e , . any regognized instituion., . E
. a4 © o+ The chmmiee membirs$ discussed the E.c?ﬁi_ ;Ern&.:n:? in the A...)_:.c rule .
ﬂ_ﬂ . ,.E the mﬂ. AOn:nJ:m.n_: €) &SSTT) in depth and were agreed upan. ::.::_:c: v,
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The -prc'iposud .mu.ndmcn\s in the SU‘\'lLL ru\nyslmcmm

'\lunwnchmrc o(‘ the post of, CT(\ T) was ch.mncd as Junmr Twchz.r lnfqmmnon

i - Seniority 0F SST (Gmcnvéc'ience) & ST (iT) W
])Ul’p\)bb of promouon in fight of ihe above wme
(C:mura\l&ucucu) & SST (T to the post of SS(Y l‘lCm

as, deplcted in 1\\& '\bo\c \;b\t w as

Tt.cﬂnwlouy .

i
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Note : A candidate dld not have the

acquire the same within three years
from the date of his/her appointment

qualificatlon under " clause(il), shall |

Nomenclature of the "~ Minimum gualification for- appointment by. Age _ Methad of recruitment S -
h. - _post ) inftia: récrultment transfer - L Limit ' S B
: 2 - 3. ] 47 5 ) o _ . :
1.1, Subjectspeclalist- ) i.  Atleast second class Master’s Degree 12135 . 1. Seventy Five per cent by promotion, nn the basls of sealority-cum-
: - Informationy g in Computer Sclence or Information years fitness, form thevdlstrlct concerned In the following manner:
; 1:;}"10'08\/ (Ss- IT) Technology or Bachelor’s. Degree i - ) .
(8PS 17) :omp uter sclence {BCS/BSCS Honoors " da) Twenty percent by promotlon on the basls of senlorlty—cum ﬂtneSs
. years) or -equivalent quallﬂcatlon R )
£ “from a recognized Unlversity:and from amongst the Certlﬂed Teacher-IT with at least. five years
- - o a ’ servlce and having the quallﬂcatlon prescflbed for the post of -
.l ) it Bachelor Degree in Educatlon (B.Ed)er Secondary 5Ch°°' Teacher-lT -
: equivalent qua‘liﬂcatlon from.a ) _
recognized Unlversity. . | provided thi
: féérluitiﬁ nt:

(b) Twenty-percent by promotlon on thé basls of senlorlty—cum-ﬂtness

" from amongst the Senior. Certifled Tga;hgr.sLBES-.L&QVlth at least
five years’ service as Senlor Certifled Teacher and Certifled Teacher
and having the quallffcatlon menﬂon in Column No 3

Provlded that If no sultable candldate Is avallable from- amiongst
Senlor Certiﬂed Teachers for promotlon then the post shall be ﬂled
by promotlon on the basis of senlorlty-cum-f’ jtness, from. amongst

Certlfied teachers, with at least five years service as ‘such.and hav}ng

_qualification mentioned In column-No.3:
{c) Four percent from amongst the Senior Drawing- Master(BPS-lG),
with at ieast flve-years serwee as senior DrawlngMasters and
. drawmg Mastérs and. having qualification. mentloned n coiumn

No.3:

rov:ded thatifno suitable candtdate |s‘ava|fable from amongst
Senior.Drawing Masters for promotlon then the post shall be filed -
on'the basis of senlonty—cum ﬁtness, from amongst*

by promotoon,
with at least five years servlce as such and having

Drawlng Masters,
quallfcatlon mentioned in column No 3




[

€.

{f) Three percent from amorlgst the

()

{d)’ Four pelcent from amongst the Senlor. Arablc Teacher; (BPS—lB),

with atileast five years servlce
ing quallﬁcatlon mentioned in column No 3

Teachers and hay!

Provided that If no-sultable candidate Is avallable from amongst -
Senior Arabic Teachers- for promotion then the post shall be filed by
e hasis of serfority-cum-fitness, from amongst

promotion, oA th
ce—as—sueh—andinavlng

Arablc Teachers with at legst five years servi
quallﬂcatlon mentloned In colum,n ‘No. 3

(e) Four percent_from amaongst the Senlor Theology Teachers (BPS-16),
with at least five years service as senjor Theology Teachers and. .
Theology Teachers and having quallﬂcatlon mentloned ln column

No.3: .

Provlded that If no sultable— candidate Is avallable from amongst

senlor.Theology Teachers for promo
on the basls of senlorlty-cum-fltness, from amongst

by promotlon,
Theology Teachers, with atleast five years service as such and

having qualification menﬁoned in colummnrNo.3:

Senlor Qarls’T eachers (BPS -16),
with at least flve years ¢ service as Senlor Qarls Teachers and Qaris
d having quallﬂcatlon mentloned I column No.3:

Teachers an!

" provided that_lf,no'sultable candidate Is available from amongst’
Senlor Qarls Teachers for promotion then the post shall be filed by

on the basis of senlorlty-cum—f jtness, from amongst

promotlon,
ervice-as sueh and having -

Qarls Teachers, with at least flve years s
quallﬂcatlon mentloned in column No.3:

Twenty percent from amongst the ‘Primary Head‘Tea'chersv(BF"S'-lﬁ),
with at—least—seven years service as Primary Head Teachers and
Senior Primary. Teachers and PtlmaryTeachers and havlna

as'senlor Arablc Teachers and Arablc -

tion then the post shall be flled 1




'_quéllﬂcatro'n m_entloned'.ln_coi
“provid

“filed by promotion, on th2

_ Teachers and having qua

" as and having

' :..(") tw‘enty.Flve

umn No.

elsavailable from amongst
“hers for promotlon then’ the post shall be
basis of senlorlty-cum -fitness, from ’
imary-: chool Teachers, with at least seven yearS ’

+ Seheoi Teachers ard “Primary School-
No.3:.

ed that lf no sultaB|e candtdat

Primary School Head Teas

amongst Senlor Pr

Jerv!ce as Senlor pr Imary
Iification mentloned In column

candldate Is avallable from
romotion then the post shall
-fitness, from

provided further that if no sultable
Senior Primary Teachers for p
on the basis of senfority-cum
with at least seven years servlce
umn No.3: and

amongst
be filed by promotion,
amongst Primary School’ Teachers,
qualiﬂcaﬂon mentloned In col

percent by lnltlal recrultment
NOTE: : L
1. . Mno sultable candidate ls avallable In the refevant cadre
' " of the above teachers, the post falilng-in thelr promotion.

be filled by i initial recrultment
1 Sclence- and 55T-2 Sc!ence

nt, each on

quota shall
post of General S5T- and SSTs-
shallbe ﬂlled by promotion of initlal recruitme

- need basls separately




JUDGMENT SHm-'T"f'f
. PESHAWAR HIGH COURT PES

: ) TUDICIAL DEPAR IME NT

WP, No.596:P/2019 %
Muhammad Races.-Gul and another 7"‘
. Vs, ,l‘ | o CE

Government of Khyber Paklitunkhwa through '

Chief Secretary Khyber Pakhtunkhwa,
Pasha@ar :md. 06 athers

J1IDG \ALNT

Date of hearing . 03.09:2020

Mr. Zahid: Ullah  Zahid, Advocate, for the
pmtmncrs . S

. N
Mr, Arshad A\\mud\(hm AANG. for\hLProvmcm\
-Gaovernmenl, .. alw  Mr. Jehangir Khan, AD
(Litigation), Directorate of E&SED, ‘Peshawar and
Mr. Dawood - Khan, tI\DO office of DLO

Péshawar,

™Mr: Aftab Khan, Advocate, for. the pr'\vnt\{:"
respondent No7. - ‘ :

Ade vtk Rk

TIAZ ANWAR, 1. Mubarmmad Raxes . , LR
Gul Lmd another, peutoners . herc\\:, ] o ‘

. S i :'
throu{_h Lhe \nstant Comuu\uona\ petmor\ ‘ A

under A"lic\e \'*)Q of \‘o-. ,nnsum\mn n‘i S ' '

Mamu. Republic of Dakistan, \‘7) 3, have . o
nned for the fo owing reliel- ' '

A

it n {hLTCfOfL. most qrncmus[y _ : - SN \\
' prayed that while aimwuw this ' PR !Q?'.
writ pemwn ‘an -appropriaie. wnt ' .

may kindly be Mued by (ILclarma s

" the nci of omiiting the subjecr of

.,,..,——.M..—-—-—-—-ﬂ—

%armcd by CamScanne-
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‘ Page 2 of 4

Cn‘mpm.er‘: : .. Science. from -
prmﬁr;.iioh 1d“'(llxe post of‘SS..T. is
illegal, ‘.tAzg‘-;l_awfui,.' (I'I'A.’cr.ir‘niil__ata}“}j .‘
-an‘d'_wfth-_out'._!divful fzuthority. 1(3:'1--1}11- : v
‘the  direction fo ¢o.:'1.si'd,erAnnd- '
-incltv:d.e the subjjeé.{ of Co'mpulcr”"
“Science in the cr}'leki:x Jor
p.r-om.otion.lo the post of SST. 5
Ar;y othcf -'I'e{iéf “though u.o[i i i
spgciﬁca”y asked for to-which !hé_
petitiouer is found entitfed in the
-c'ircxu.ns'mnces may also  be

granted"..

Y\.eép'\ng 'm‘viéw the a\;erﬁ;eﬁts v
mafle in the instant petition, con.\:m_e_n}.s'
\\ve'yé; called- from the respdnder_us;i\'ho '
[umishgd the sarhe ai:c_oré'\ng\y.,.\yherqin', ‘ .

they opposed the issuancs of desired writ,

1
as prayed lor.

©

3.

Avpguments  heard  and  records

R

4, T the record reveals-that.

Perusal @

petitioners have called in question the

redruitment - rules  notified © vide

.Nc;t'xﬁcation dhted 24.07.20 14;- whereby,

‘according to| them, the. incurmbents,

holding the .pé.-s:ts of Primary - Schonl ™ -

St Teacher (BPS-17) Wit qualification of .

e e s
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Compute Scmnce  are: nnt mcluded n the

SN
teed cadre for the post of Semor Science o
Tcachen (BPS-163. S Al . ¥
'5.. Learned counsel  for ltlfe_- | \
petitioners has'laid much .st're;s 'up‘dn the S
.d\scﬁmir;atioﬁ’ 50 meted out l.o' the o | ;,;'g
: , , s
pmuoncm and a\ao abaut depuvmg them b _ l- ' . \l :
R
. from futlre prospevt ofpromonon a\bmt ; - % :
| we‘axe of the view that queatnomng the R ; ' g
: vires of m\es Durc\y relates to the tenm S R i * - lg
. R
. and c'ondit'\ons_.of :service, {or which t_}_yg : 4 EE \‘
“proper fotim is 'Kh‘)-'ber"Pakhtunkhw;‘ o | o
Séwice TriSuna\ established “unde'r .1hc:- "
Khyber Plaldnu.nkh\!:; Service. Tribunals =
; /\ct,' 1974.- Besides, lhvcl_'lUI"lSd'rc\ion‘0"\‘ Co . ' o : ‘
Ahis Court is barreg under 1‘.1‘!'\c\e.1}2 of
the Constintion’ of Islamic Repu\.-;\'\c"vof
.' Pﬁklstan 197 3A in this regard, r_t:fc"n‘enc_é: o o
cah be Rade to the cases of _lii _SM o |
S ' : S o e U
and _athers .(I‘)FH S(IM 1041)”7 “-’11.' , . L
‘ ‘A?har Khan Bolnch (2015 SCMR 456)" ‘

'ar‘x'_(ll “Mobeén-ul-Sulmn {2006 SCME"

I.nozn' ) . . .. ‘.: ‘ 4.,.' . |

\ 6: . Thus. for the reasons ‘recorded. ‘
. heréinabove and in view of, the. bar !

‘ E‘(AN\\NER

' Peshaw:—:’r H‘gh COU"‘ i

e . - : Lo ’

-'Scénhed' by c‘am’s’gaq




. Y‘C‘.\_: Sald.

contained _ir_\ f‘\mc\e 212 0‘[ the 3
Constxtuuop of Islamic Repubhc of;
+  Pakistan, 1973_,and'é\50" in view of.the - . f-_
availability of. alternatc remedy: to -the - .
petitioners, this’ writ petition is, 'nbt ' o
maintinable.  Accordingly; it IS ST s
digmissed in limine. Mesdless to observey - R co
tha\,.pet'\t'\bners may aporo;\ch,to the ' ‘ Lo
o i
Khyb&r Pakhmnkhwa Semce Tnbuna\ . Lo
Pcshawar for the redressal of thexr. g
' x,nevanc'. \Hhey are 50 adv\sed. : ! '
e L e A \
. " e L - . ,.
(’ Annguneed , o ' - 2
N D1:03.09. 70".0 L f
.. l ‘\ - . _-,. . . .'
© " JUDGE ‘
A a
N
A
Ve . . ,
' - JUDGEL - A
X . : : ' ‘ \
107 Shen'hle -t'lrs_ﬂ_'ml-!!xlb'!ln—ﬂ‘l‘iﬂi‘—“fﬂwm‘ ) ’ . ‘. . .
xR

Dt M \’\ esentation of \pp‘u.\un'\ e

No of Pages. 7// ................ o aamm et . Q7 - mm
Copyite H e ) amienees )

" / ..-..,-.....;..'.L_....--, . o ) v v - - " v = g
“.“‘.'.\\ .....’.4.. 7 / . . : . B | | .‘ Al: E . |
(.#/.-7. ...24-4.{.'.-‘ . . v v | . I( . \~

“‘\\\.' ‘\‘ i \"\hn‘..\‘ﬂ\. \, (‘ B .‘ ’. 2 o N | | ‘-' | .

Coate of Pedivesy el copmy T4

. N . . ‘. ‘ | ‘. .‘
ety B O RS “_/‘_;-Q_/':."’-i..} . ' = . | - L .‘4
L

: Scanﬁéd by CamScar




0 Subject;

o "Daied;-zo.-lo.zozo

B
3+ TheDirector, .-~ B £ S

C BeSEDgwm,
Khyber Pakhtunkhwa,PeshaWar

Respected 8ir, * - -

Most respe, amth . .
. respectfully it is stated that I am the employee of your good 's'eif-

:ﬁépamnent :
TR and performing my d .
._efﬁcien' 8 My Cuty as CT at GHS Bahadry, D.I-Kha quite

tly and upto the enti isfacti | :
mention b hp entire satisfaction of my superiors. It is pertinent to
O here that all the other Primary School Teach nd Certifie
Teachers have th . or eachers and Certified
. T © the promotion criteria/quota to the post of SST, SST (Genefal
N i 01ence.)7 That service rules dated 24.07.2014 and 24.04.2018 ﬁamedey
| e} res;IDOI?dent Department no promotion qubta has been allocated for |
::I‘Jromo‘t_lon from the post of PSTs and CTs (who has the qualification of B.S¢
i Computer Science) to the post of SST/SST (IT): That the undersigned
.,if_e,e_h,ng. aggrieved from the service rules mentioned above preferred this.
o :De'peh_'tmental appeal before your good self. - |

. Tt s therefore, most ~humbly . prayed that- on acceptance of this ¢
. Departmental appeal the impugned service rules Notified on 24.07.2014 may
"~ very kindly be amended/modified to the extent of Serial No.1B column No.3'
" of the table by including/inserting the computer science subject of the
" appellant in column No.3 and the impugned service rules dated 24.04.2018
" may kindly be amended/modified to the extent of Serial No.2 n column No.5
S of the table by allocating promotion quota for the cadre of PST and CT. Any
- othér remedy which your good self ‘deems fit that may also be awarded in
-favor of the applicant. | | -

Your Obediently

SBA%KHA:\L CT

GHS Bahadry, D.I. Khan -

’ .‘\“; .




