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/” 11.10.2022 ‘ Junior to counsel for the appellant present. Mr.
’ | Muhammad Adeel Butt, Additional AG for respondents

present.

File to Acom.e up alongwith connected Service
Appeal No. 2375/2021 titled “lkram Ullah Vs. Government
of Khyber Pakhtunkhwa” on 16.11.2022 before S.B.

(Fare%hﬂ%ul)

Member (E)



12.01.2022 Learned counsel for the appellant present and submitted
application for the grant of permission to deposit security & process
fee. Application is allowed and learned counsel for the appellant is
directed to deposit security & process fee within 03 working days.
Thereafter, notice be issue to respondents for submission of
reply/comments before the S.B on 15.03.2022

(Atig-Ur-Rehman Wazir)
Member (E)

15.03.2022 Due to retirement of the Worthy Chairman, case
' is adjourned to 07.06.2022 for the same as before.

Reader

07.06.2022 Clerk to counsel for the appellant present.

 Appeiso ' File tb come up alongwith connected Service
23T palg Of‘ite Y ' ‘
Security & Préchs?:e@ . | Appeal No.2375/2021 titled Ikram Ullah Vs. Government

of Khyber Pakhtunkhwa on 25.07.2022 before S.B.

Gy

(Rozina Rehman)
Member (J)

25.07.2022 'Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate
General for respondents present.

< File to come up alongwith connected Service Appeal
- No0.2375/2021 titled “Ikram Ullah Vs. Government of Khyber
Pakhtunkhwa” on 11.10.2022 before S.B.

4

(RozinaRehman)
Member (J)



. S.A No. 2378/2021

05.10.2021

Mr. Noor Muhammad Khattak, Advocate, for the appellaht
present. Preliminary arguments heard. -

Learned counsel for the appellant, in the instant service appeal, |
has challenged and assailed the impugned Service Rules of the
respondent-department dated 24.07.2014 and 24.04.2018 whereby -
no quota has been specifically allocated for appellant’s cadre i.e PST
(IT). On non-action/response on his departmental appeal, the
appellant approached Peshawar High Court in Writ Petition No.
596-P/2019 which was dismissed in limine on the ground of being
wrong forum, vide order dated 03.09.2020. The appellant thereafter
preferred departmental appeal on 20.10.2020 which was not
responded within the stipulated statutory period hence the instant
service appeal submitted in the Service Tribunal on 08.02.2021. On
the question of limitation and maintainability, learned counsel for the
appellant relied on the admission of an earlier Service Appeal No.
12230/2020 titled Fazal Hayat Versus Education Department etc.
Moreover, judgement of the Larger Bench delivered by this Tribunal on
14.01.2021 in Service Appeal No. 868/2019 titled Iftikhar Khan Versus
Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber.

~ Pakhtunkhwa, Civil Secretariat, Peshawar and three - other

respondents, was quoted through which the question of Service Rﬁles
and admissibility of service appeal against impugned Service Rules has
been discussed at length and decided accordingly.

I _,E.o\‘ints r_aised need consideration. The appeal is admitted to
reéular hearing subject to all legal objections including time limitation.
The appellant is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents for submission
of written reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/comments are not submitted
within the stipulated time, the office shall submit the file with a report
of non-compliance. File to come up for argum on 12.01.2022

before the D.B.

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
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23.07.2021

Junior to counsel for the appellant present and seeks
adjournment due to non-availability of learned senior
counsel for the appellant. Request accorded.

Case to come up for preliminary hearing on

05.10.2021 before S.B.

C man
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Y Form- A
FORM OF ORDER SHEET
Court of ' :
Case No.- ?é (2021

i S.No. Date of order Order or other proceedings wifh_signature of judge
i proceedings
|
} 1- 08/02/2021 The appeal presented today by Mr. Noor Muhammad Khattak
: Advocate may be entered in the Institution Register and put up to the
! Worthy Chairman for proper order please.
! .
! REGISTRAR Y |
: 5. This case is entrusted to S. Bench for preliminary hearing to be put
upthereonll\ﬂ’lﬁ’
|
! N

CHAIRMAN
| 12.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
. npn-functional, therefore, case is adjourned to
i 20.07.2021 for the same as before.
| R?
5 ader
|
|
|
|
!
é .

20.07.2021|  As 20" July, 2021 has been declared public holiday

on account of Eid ul Azha, therefore, case is adjourned

to 23.07.2021 for the same as before.

Reader




&

~ BEFORET WA SERVICE TR g!gNA!
- PESHAWAR -

APPEAL NO. 2}?5 /2021

MUHAMMAD ASAD ULLAH VS EDUCATION DEPTT
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APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK |
OFFICE: Flat No.4, 2" Floor,
Juma Khan Plaza, o
Near FATA Secretariat, -
Warsak Road, Peshawar.
0345-9383141.




. BEFORE THE ' SERV BUNA

~

APPEAL NO. 12021

Mr. Muhammad Asad Ullah, PST (BPS-12),
GPS Muhammad Wali Killi, District Mardan.

................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. "

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

4- The Secretary, E&S Education Department, Khyber Pakhtuhkhwa,
Civil Secretariat, Peshawar.

5- The Director, E&S Education, Khyber Pakhtunkhwa, Peshawar.’
..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
SERVICE _RULES NOTIFIED ON 24-7-2014 WHEREBY NOT
INCLUDING THE SUBJECT OF COMPUTER SCIENCE IN THE
ELIGIBILITY CRITERIA FOR PROMOTION OF PST's TO THE
POST OF SST (BPS-16) AND AGAINST THE SERVICE RULES
NOTIFIED ON 24-4-2018 TO THE EXTENT OF S, NO. 2
COLUMN NO.5 OF THE TABLE WHEREBY NO QUOTA HAS
BEEN ALLOCATED FOR APPELLANT CADRE i.e. PST AND
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS. |

PRAYER:

That on acceptance of this appeal the impugned service rules
Notified on 24-07-2014 may kindly be amended/ modified to
the extent of serial No. 1B column No.3 of the table by
including/ inserting the computer science subject of the
appellant in column No. 3 and the impugned service rules
dated 24-04-2018 may kindly be amended/ modified to the
extent of Serial No. 2 in column No.5 of the table by
allocating promotion quota for the appellant’s cadre i.e. PST
and the respondents may further please be directed to
consider the appellant for promotion to the posts of SST
(BPS-16) or SST(IT) with all back benefits. Any other remedy

which this august Service Tribunal deems fit that may also
be awarded in favor of the appellant.



%SHEWETH:

ON FACTS;

Brief facts qiving
under:

rise to the present appeal are as

That the appellant was appointed as PST in the responden"t: No.5
Degartment and is regularized and is serving the Department quite
efficiently and up to the entire satisfaction of his superiors. Copy

of the appointment order is attached
annexure :

as
That it is pertinent to mention here that appellant qualification is

B.Sc. in Computer Science and was appointed/ selected on this

qualification in the respondent No.5 department. Copies of the
educational testimonial are attached as anNNeXUrC...vveeeereerrensese B.

That it is important to mention here that the respondents framed
service structure/ rules of the different teaching cadres vide
notification dated 24-07-2014, wherein Serial No. 1B the post has
been mentioned as SST (BPS-16) for which the qualification and
eligibility has been mentioned in column No.3 i.e. by including all
subjects except the subject of appellant i.e. Computer 'science

subject. Copy of the notification dated 24-07-2014 is attached as
ANNEXUME tvaivsrenrsssnrnsenssssasssnsrassrsosenses veresereaes veersasarans e Co

That it is further to mention here that the respondents vide
notification dated 24-04-2018 notified service structure/ rules. for
the different cadres of Information technology including the post
of Secondary School Teacher- Information Technology SST (BPS-
16) on Serial No.2 and in column No.5 of the table. wherein

“eligibility for promotion to the post of SST-IT was mentioned as

follows: :

a) Fifty percent by promotion on the basis of seniority-
cum-fitne st the Certified -
with _five years service as such and having the

] for the 2con
School Teacher —IT,

b) Fifty percent by [nit/al recruitment,

But in the said Rules again the cadre of the appellant has been

ignored i.e. PST Computer Science. Copy of the notification dated
24-04-2018 is attached as ANNEXUIE..uuiererererensressrseserssnserans D.

That where after Colleague of the appellant preferred a writ
petition No. 596-P/2019 before the August Peshawar High Court,



\f/’veshgwar and the same was dismissed as not maintainable and
as directed that he may seek his remedy from proper forum i.e

ngggr Ogaggt;g;gwac Service Tribunal Peshawar vide judgment
‘ ~09-2020. Copy of the jud 09 .
attached as annexure juagment dated 03-09 2020 is

................................................... v E.

That_appellant felling aggrieved from both of the notifiCétions
mention above had preferred a departmental appeal/

representation. Copy of the departmental appeal is attached as
AMNEXUME. 1 vreiivrressreeessessressesssseessseessssnessasseessnnnns e

i
24

P
e
.

That having no other remedy the appellant preferred the .ihsta'nt
appeal on the following grounds amongst others.

GROUNDS:

A- That the by not including the subject of computer science'in the
impugned service rules dated 24-07-2014 and not allocating the
quota for appellant cadre i.e. PST (Computer Science) in the
impugned service rules dated 24-04-2018 is against the law, facts,
norms of natural justice and materials on the record hence not
tenable and liable to be modified/ rectified to the extent that subject

of computer science in the eligibility criteria in the service rules dated
24-07-2014 may be included and the quota of the appellant cadre be
allocated in the service rules dated 24-04-2018. :

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of

" Islamic Republic of Pakistan 1973.

C- That the said service rules dated 24.7.2014 and 24.4.‘21018 are
violative of Section-9 of the Civil Servant Act, 1973 read with Rule-7
of the Appointment, Promotion and Transfer Rules, 1989.

D- That the respondents acted in arbitrary and mala fide manner while
issuing the impugned service rules dated 24-07-2014 and dated 24-
04-2018 by not including the subject of computer science and not
allocating the promotion quota for the cadre of appellant quota.

E- That the act and action of the respondents is discrlmlnatory,
therefore not tenable and liable to be modified/ rectified.

F- That under Article 38(e) of the Constitution of Pakistan 1973 state is
bound to reduce disparity in the income and earning of the
individuals including persons in the various service of Pakistan.



G- That appellant seeks permission to advance other grounds and proofs
% at the time of hearing. o

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.,

Dated: 01.02.2021.

APPELLANT l 4:’
-‘ .

MUHAMMAD ASAD ULLAH

THORUGH: -
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

SHAHZULLAH YOUSAFZAI =
& B

AFRASIAB KHAN WAZIR
ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVI

CE TRIBUNAL
PESHAWAR '

APPEAL NO. /2021

MUHAMMAD ASAD ULLAH VS EDUCATION DEPTT:

APPLICATION FOR RESTRAINING THE RESPONDENTS

NOT TO FILL UP THE SECONDARY SCHOOL TEACHER
(BPS-16) POSTS FROM PROMOTION QUOTA TILL THE

FINAL DISPOSAL QF THE INSTANT APPEAL
R.SHEWETH:

1. That, the appellant has filed the above titled service appeal.'z-before
this Honorable Tribunal in which no date has so far been fixed.

- 2. That, appellant filed the above mentioned service appeal against the

impugned service rules dated 24.7.2014 & 24.4.2018 whereby no

promotion quota has been allocated for PST Cadre.

3. That, all the three ingredients required for grant of stay are. ijn favor

of the appellant.

- 4. That, any other ground would be taken at the time of arguments with
prior permission of this Honorable Tribunal. |

It is therefore, most humbly prayed that on acceptancé bf this -

application the respondents may kindly be restrained not to fill up the

posts of SST (BPS-16) & SST (1.T) from promotion quota ‘till the
disposal of the instant service appeal., o

~ APPELLANT

MUHAMMAD ASAD ULLAH

THROUGH: -
NOOR MOHAMMAD KHATTAK |

ADVOCATE, |
High Court Peshawar
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 TRANSCRIPT OF CREDIT

MUHAMMAD ASAD ULLAH

¥ Name
B AMANULLAH

R

Father’s Name

| UW-05-CPS-BS-027
Registration No.

~ BS (Hons)
Degree/Course

COMPUTER SCIENCES

Department
@ 2,542/4.000
CGPA -

Totui Credii Hrs: 132

Date of Issue;__ 09-12-2009

Resull Declaration Date: 25.11 Jun

Y

e . e :....g e LR S
b K g .
. Prepared By-57% S Checked By
Py - o !5 “
A

TSRS

==l

% __of—

CONTROLLER OF EXAMINATION.

NOTE: Should any error in the Transcri

B R Ry

Quaid Avenue, The Mall, Wah Cantt. Pakistan, Tel: 92 51 9314101 - 10 Ext; 22255-6 Fax: 92 51 9314311

[y

OF WAH

Session;.__ <Y

n76G,
Serial No:.__‘)_‘::lj‘ .

Course Credit
Code » Course Title Hrs Grade
i i
[* Semester; A +
CPS-100 Busic Compututional Studics b C 1
Crs-301 Intraduction of Programming 4 A
MATH-301 [Culewlus.) 1 (M
PKS-108 Pukistun Studicy 3 1
STAT-109 [Staristics and I'robalylity ) [
1" Semester GPA - 2.969/4.000
2™ Sem ter;
Crs.302 KOUject € iented Pragramming.| 4 i
CPS-107  IDigiwt | ugic Design 4 ¢
PHY-206  Fircuit Theory \ .
15L- 10 Bslumic Studivs 2 A
ENG-102  fCommunication Skilty 2 ¢
MATiI-) 14 Elcmentary Linear Algebra 3 ¢
3 Semester GPA - 22224000
37 Semesters
CPs-308 Data Base Mavagenwent System 3 [
Cs-303 Data Siructure R ¢ H
CPS.-306 Data Commanication & Neiwork 1 He »
CPs-304 Object Oniented Programiming-1( 4 [
Crs-3n Inanclal Accounting 3 C»
MAT.309 iscrete Mothenntics K ¢
3 Semealer GPA - 2.421/4.000
" Semester:
CPS-308 Saliwars Engincering-1 3 i
CIs.a07 %’ompum Archincciune Al (=
CPS-3160 fwel Frogrmsuning 3 B
CPS312 PNotwork Sceurity 3 ('~
Crs.ang Vinaoclal Manngermen A S
PHY-405  {lilccironicg . ] D
4% Semester GIPA - 2.33304,000
Iac :‘ ssters
Crs-31) $0Nware Cagnecring-1l hl '+
ers.)s Avtoimela Theory ] [%]
APS-318 Wonermmg System 3 ne
CPS. 34 IWirejess Netnork 3 c
S BIT] Huiran Kesoure e Managemen i) B
MATI S N romisl Cquaten 3 C
4 Ceainin GPA L.667/4.000
£° Sumester;
(Ko W I U brakt Mnsbed (ot g 1 e
(R W3] [Soba 10y Mg Laragummnr i s
EFLIM Faiduse Syseem i ¢ c
LFSdis hugew liage Provwng : 4 [
4% Nemertor GPA 23874000
I Stsiae;
CPS. g Visis Progs armmang ) &
rrs 1 ECTIUUTE grvyersneoiem ) e
[T 1T Modeinty & % awdation 4 ¢
[+ 1Y Ml ¢ snignamg ] C
T Sewmrnrtes Gra LINz000
2 hementer;
CPs-39 Microproce s & Asscmbly Language 4 e
Crs-a02 Conmuier Oraphics -y ) U+
CPS327  JArdiciy) litetligence e 3 [
€S Pruject ) L [ B+
B Semesler GPA 3,128,000
1400000 00ttntnnnnrnnsranas
States: Degree Completed
* linproved Courses

pt be made Inadveriontly ihe University rasarvas the Tights lo correct the same,
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Serfal o, oI PROVISTONAY RESHE D CARD
’ ‘anc R Rol) No.. ,
Father's Name WL e . - Registration No, 3
A@rem W AR B R T Final Semester
Tehsil
District o e - - -
has successfully completed a ’
The detail of passed courses is as under: - M. : -
e Courge ‘ urky e i
Semester Code Maximum | Obiaine
3 AN B Ui S N
4 i PO ' ' K L
e e} 1O ok i
b ! 10 o
g ey Rel%
- i CRb e
E o )
R BLESINEE M ;‘I?L’."‘?"' T ety W
J
G L
, ey
‘) 1
o 4 Tow! Marks / Oltained TR .
Result Declared on S e WL Peicentnge / Geade  » &
,Date of issug ealrismil Coy " ﬂ | :
Disclaimer: Controller of Examinations

This result card is igwed provisionatly, errors and omission excepted, as a notice mily. Any entry appe
right or privilege on o candidnte for the grant of certificare/
-original record of the university student.

aring in this card does not itself confer any
degree/diptoma, which will he issued under the rules/regulntions on the bagis 'l the
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T.f - - o ' GOVERNMENT OF KHYB VBER PAKHTUNKHWA S /5
_~ ELEMENTARY & SECONDARY EDUCATION DEPARTMENT I
b ’ Peshawar, da'téd the 24th July, 2014. . o ’
NOTIFICA'I'ION

. ng Cadre:- In pursuance of the pravisions contained in sub rule (2) of -
~rule 3 of the Ktiyber Pakhtunkhwa Civil Servants (Appointment, Proniotion and Transfer) Rules, 1989, the Elementary
. and Secondary Education Department in consultation with the Establishment Department and the Finance Department
hereby directs that in -this Departinent’s “Notifications No.SO(G)S&LID/1-28/2003/ Vol-1I dated, 09-04-2004,
_ Notification No,SO-(G-).S&L/1;69/06/Vol-1/pPE/LIB " dated,  13-11-2007, and  Notification No.SO(PE)
.4—5/SSRC/Meeting/2OJ2/Teaching Cadre, dated, 13.11.2012, thefollowingﬁlrther amendurents shall be made. namely:
~ . . AMENDMENTS

- No.SO(PE)4-5/SSRC/Meeting/2013/Teachi

1

In thve‘Ap'pen‘d ix,-

) _Seria,l‘No'. 1 shall be reriumber
inserted in respect_ive-columns,.-namelq: L -

' 14 5 , :

23t035 | (a)  Fifty per cent by promotion, on the basis

mbered, the feilowmg new entries shall be

ed as1B and before Serial No. 1B, as so reiu

a1 2 3 - - . , A

i : “f Subject Specialist’ ;. At least second olass Master’s Degree or
: L ) (BPS-17) " four years BS Degree in the releug’nt'- years of seniority-cum-fitness, for the relevant’
' - B | subject jrom amongst the Secondary School

subject; and
- " Teachers {BFS-16), with at least five years

i “Bachelor.of Education or Master of | - - y S
1 Education (Industrial Art or Business | servee as such and having gualification
. Education) or M.A Education or -~} mentioned in column No. 3.
equivalent qualification - from. ‘a . , _' _ :
: : o . |Note: If no suitable candidate is.quailable in_the.
relevant subject - the post falling in their

* recognized University.

initial |

-} promotion ‘quata_ shall . be filled - by




; . r'- > ’ - L ' : . V - L o ' 1’51ma'ﬁ_;1 ouiLUL S ATERS
- T T - | T -+ _promotion.then the post £
RN . R D ' - _ B prontotion, on the basis o:
: _ ﬁ - _ o : fitness, from -amongst 1
' ST . R ~ School Teachers with at L
Lo o U R service as  Senior P.
e . , | 1 Tedchérs and Primary &
: - . 1 . and hauving qualificatior
v - columnNo.3: :
. Provided further th
candidate “is_ available
A Senior Primary Schoou
- sromotion then the Ppos:
o o - ' : S sromt amongst Primary .
] ‘ J - - with at least seven years-
' S : : and having quaﬁﬁcah’or-
: ' sofumn No. 3; and

fwenty Flve perce

~
—

: : recruttrment.
; = ' - B i Noie:

: ' i L If no suitable candidat
the relevant cadre of the
; ' the post falling in their

» : : shal! be filled by initial re-

T ame e mew o

[ Posts of General SST ane

and . 8ST-2 Science she
romotion or initial recr

need basis separately.”.
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ér. S e T - . - 'j""f = ’
. ;‘; o B R . A ) ~— Trecruitment; and o h , o
S A S T A A (b) . ﬁﬂy.p'erceh_f by f‘llitfdl'lféél'l‘l‘f'ﬁnénf. /I ’
) - Director Physical | - At least second class Master’s Degree in | 22-35" ~(a) Fifty percent by prometion,. on the basisof | . - ;
- " Education Physical Educdtion from a recognized | years- | 1seniofity—ca'm-ﬁt,riess-,'ﬁom-ci-mongst Senior | . T
5 :(%?PS‘IZ)' L “University. - : : . Physical Education Teachers (BPS-16), with. R
) ' . : : : : at least five years service as Senior Physical |-~ ' '
| Education Teacher and Physical Education
. T ' : _ Teacher ~ and ~ having qualification
S L | _ ' 1" mentioned.in column No. 3:. " )
] ; - - . - provided that if no suitable person | -~
S . 1 . [ Is available from amongst Senior Physical | -
3 . : T _Educafimeeachersfm promotion then the |
: - post “shall be filled by promotion, on the
‘, N basis of . seniority-cum-fitness, - jrom
o ) e amongst the Physical Education Teachers, -
C——— .- ‘ with at least five years service as such and
o having qualification mentioned in column
o . ~ . . No. 3; o |
P o 1 C e ' . Note:- If 1o suitable candidate is available
1 | R - ' _ L ‘ _in the relevant cadres of the above teachers ‘
: T _ . : ,the post falling in their promotion quota | . -
i 4 ‘. o ) shall.be-_ﬁlled.by._-.initial recruitment; and
T : ' ] w) Aty " percent by initial recruitment’”; andJ:
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i

so renumbered, for ,t_hé-existing entrjies',' the following Shall be substituted, .i_iLresp,ect_iuev_columns,. DR

S R A qQOin.S_L;S_eriaI No. 1B, as
i ’ '  namely::. : )
1. 12 o 3 ¢ ' - o 5 ,-./ : =
B Secondary School | 1. At least second class _Bachelo‘r,'v 21to35 | I- Seventy’Fiueper_cent by promotion;.on the| = -
_ NS Tegcher(BPS-Jé) Degree’s ~ from @ _recognized years. basis of seniority-cum-fitness, from the|
L ) A, University on need basis from the - district concerned in the following manmer:
.'i N ] following Qrﬁups with two subject ' '
C IR IR ' a)(Chemistry, Botany or Zoglogy), I (a) forty per cent from amongst the Senior {
- IS I ' ' Or - S ' - Certified Teachers (BPS-16), with at least
o T (b) (Phy_sch;Matlﬁ “A”or «g” or Statistics) | . - five years service as Senior Ce’"“:ﬁfd
- ‘or. . .c% - SRR D Teacher. and-_fc'er'nﬁed Teacher and
{: - _' L . - R having qualification mentioned
: . (c) ‘(Humanin'es and other equivalent. ' colummn-No.3:. g ' - :
l groups at degree level with English N S o
; s compulsory subject; : : provided that if no suitable
_— ’ . : candidate 15° available from amongst |
. _ and o Senior Certiﬁgd Teachers for promotion .
' 1. Bachelor A,Of Education or Master of then the post shall be filled by promolion, L : )
i | ' Educatioil (Industrial Art -or - on the basis. of seng’ority—cum-ﬁtness,
| ' - Business Education) 0T MA| VY from amongst Certified Teachers; with
Edixc.ation‘ Tor .equiva’?ent at least five years service as .such.and
) quqhﬁcqnons from a 1:ecog_mze d having. qualification mentioned N
University. _. : -
o column Ne. 3; -
~(b) four per-cent from _amongst"the Senior
" Drawing Mas-ters(BPS_—16),' with at least
five years service as Senior Drawing-
- Masters and: Drat_uing Masters and | -

~ having _qua'hﬁc.atibn mentioned . 1]
quﬂnl‘nNd.gf S R




e

. PlOUlded that if hz‘fsmtable
~candidate s ‘available ﬁom amongst |
* Senior. Drawing Masteis for premotion
~ then the post shall be filled by promotion,’
 on the basis of senzorlty-cum—ﬁtness,
from amongst’ Drawing Masters with at

least five years service as such and

- having qualification mefmoned mn

column No. 3,

(c) four per cent ﬁom amongst the Senior.
Arabic Teachms(BPS-16), with at least
five years service. ds..Senior Arabic |.
Teachers and - Arablc Teachérs, and
having qualzﬁcahon mennoned in|

column No.3: )
Provided that if no suitable

) candldate is available from amongst

Senior Arabic Teachers for promotion
then the post shall be filled by
‘pwomonon on the basis of seniority-
cum-fitness, from Arabi¢ Teachers with
at least five years service as such and
having quallﬁcanon mentioned n

colunurNo:-3;

(d) four per cent from amongst the Senior |
‘Theology Teacher s( PS-16), with at least
- five - years: sel ‘vice “as - Senior Theology
Teachers and T heology- Teachers’ and

" having qualzﬁcahon mentwned jn.
. No3

: column g




U S

. -Provided- that. if rh
candidate s .availablé from amongst

Senior Theology Teachers for promotion |
then the post shall be filled by promotion, |.
on the basis of seniority-cum-fitness, {

from amongst Theology Teachers with at
least five years service as such and
having  qualification mentioried in
column No. 3; S -
(e) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years

service as Sermior Qari and Qari and |

having  qualification mentioned in
column No.3: T
Provided that if no suitable
_candudate is available from amongst the
Sentor Qaris then the post shall be filled
by promotion, on the basis of seniority-
cumn-fitness, from Qaris. with af least five
- years seruice as such and - having
qualification raentioned incolurmn No. 3

o) twenty per cent from amongst the
Primary School Head Tedchers (BPS-16),
with at least seven ‘yedrs service as
pPrimary School Heqd Teachers: and

. Senior Primary School .Teachers and
_Primary School Teachers- and having

- gualiﬁcation mentioned in column Nex 3:

Provided - that: rf o sultable

- candidaté is g‘pdil_dblé» from amongst| . T
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o | . SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
- Y EDUCATION DEPARTMENT

"ELLEMENTARY & SECONDAR

Endst: of even No & date:
The Secretary 1O Government of Khyber Pakhtunkiea, Establishiment anc administration Department Peshawar.
The Secretary to Governrien ber Pakhtunkhwa, Finance Departrme& Peshawar. -
i of Khyber Pakhtunkfrwa, Law Department Pechawar
The Secretary Khyber Pakhtunkhwa, Public Service Commuission Peshawar-.
khtunkhwa Peshcwar. . . A
rtment Khyber Pemhtunkhwa Peshawar.

The Accountant General Khyber Pa
Director, Elementaryand Secondary EducationDepa

The Director of Edrcation (FATA) Peshawar. » A
Khyber Pakhtunkhwa Abbotta bad.

The Director, Curriculum and Teacher Education
The Director, (PITE) Khyber Pa wa Peshawer.
10. The Direcror, ESRU Elernentary cind Secondary Educction Department Khyber Pakhtunkhwa Peshawar.
11. Manager Gowerssnent Prinnhing Fress Khyber Pokkasnkhuwa Peshawar-. :
2. The Deputy Dwreceer, EMIS (SASE) Deportment Khyber pakhtunkhwa Peshawar.
Distreas dbeaattun Offsce MEF) m Knyher Pakhrunkhwa.

o All
14. All District Accouse Otficer 1n Khyber Pothtunthioc

P RN ONALN -
2

" 15. All Agency Echecoation, Offsce: i FATA
16. All Agency Aecount Officer in FATA. -~
: asnkckwa Peshauar

17. PS to Governor Khyber Pokh .
18.PS to Chl:efMinister Khyber Pakhaunkhwa: Peshawar-

21.-PS to Secretary
" 22 Master file

L L A R S ’(ZAMlNKHANMOMAND)-
e L T . N _~sacnonomcsn(?.mmm

PO W
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2. EXTRAORDINARY REGISTERED NOY Rl R K
.GOVERNMENT. - . . GAZETTE o
EHYBER PAKHTUNKEWA ‘ L o
~ .Published by Authorlty . ' ’ '
“ PESHAWAR, TUESDAY, 24» APRIL, 2018, ¥~
‘ ; ' T _ T . [
. "GOVERNMENT OF KHYBER PAKHTUNKHWA Coy o
| .ELEMENTARY & SECONDARY EDUCATION DEPARTMENT : e
TFICAT ', ‘ T
C Peshawar, dated: 24* April 2017 ;
R B/ i In pursuance of the provisions cuntuned in sub rule
- (2) of tile ‘of the Khyber Pakhtunkhwa Clvil Servants (Appbimmqnl,?mmdtion and Transfer)
Rules, 1989, and:in supersession of the notification|issued in this behalf, the Elementary and :
.,Sefc.bnda'r).'u‘Educniion_ 'Dcpnr‘tmém in consultation Wwith the! Establishment & Administration
Department and Finance Department hereby lays don the method of.recrultment, qualification )
qn'dso.lﬁ'c'r”g:pnc)\‘llqnsHspe;lﬂed in.column No. 2 10 § §f the Appendix to the Notification which
shall be. applicable \o the postsiof .Information Techhology Teaching Cadre (Male/Femnale) in ‘ :
thie Elenjentary.and Secondary Education Department as spdcified: in: columni No.2 of the said . - :
Appendixg ;-0 T e E o . :
:&o||\;r;cl‘n|urc'or!i\e Mintmpm quullnuﬂ;n lor sppetsiment I i.c Method of \ j . , '
© 7 inost.. : by jaliin) recryitment tranglre Aitnit ethod ol recruliment C e .
. 1 1 1) - =3 o
| Subject Spc‘gial'm- . Al less Second Class Master '&W 118 | a) FINy percent by promotion on e
lnform‘ailon in Compuler Sqmpce o/ Inferenaiion the basis of seniority-cum-fitmass
Teehnol S.1" Tethnalogy o s Degrti from amongst the Secondary
(BI;’S':??‘))" el meorq Sehence !lt&‘l!& . School Taacher T with at lanst
. Heppors ¢ yhaet) ' &t sqeiveiont Niva yosrs servies; and
q»hm fn o 0o reseguined
Usisheshyiha. . o) Py  percent By  iniuel
) recrultmam:
. I Bachelor Dagree w Edwmsiion ' 04) o
k equivslent  qualifiestion  bam o : Provided vt if no suntable
'}.,'j recognized Usivenity tandidete it avallable  for
Note: A coandidate did ner beve e : promotion, then by Initiat
qualificatlon undar clause (11), tha'l scquire recrultment.

the 1ame whthin three years lrom e dans
Lof his/her appointmaent.
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S R (d) F0urpe’lcént”f(omémmgSt(héSedorNéBc'feadm(BJfS—IGL' ’ - TR
with at deast five years service as senior Asabic Teachers and Arabic P‘ . - T
Teachers and having quaflfication mentioned In column No.3:

Providi-d that if nosultable candidate b avaktatie fram. amongst

. : ' ) : senior Arabic Teachersfor promotion then the post
: ‘ prmnmbn.oothebaskdmwmtciw
Arablc Teachers, with at teast five years servien-au such Ind hawing -

- 7

qualification mentloned in column No.3:
Theobc‘l’gzd'aers(vs-lbl. ’ ; .
Theology Teachers and . « o

- No.3: . .

o . ) - . provided that if no suitable-condhcate b sy roe arwegst
Senionl'heoi‘omfead-eniovprm.-t’-,-lﬁdhld
bypromoﬂon onthebade ron amprgst

Theology Teachers, with 3t least five years servans & surh pnd

héving quafification mentioned n coksmr: B )

() Three percert from-m@wsano-imw;a "b . &
with at least five years service as Sentor Oars Teechers arvd Qarts .

Teachers and having qualification meratonyd = sshavn ¥e.3

-

| : - ’ . - " provided thatif no suitable candidate & pualialie Srorm mongst

‘ ‘ . . senlo:QarsTead'ersfaprmm-u.-c.uum
- T pmmotbn,mthebaﬂsdmmbﬂm

Qarls Teachers, with at least five years servce = such and having

qual_lﬂcafion mentloned in column No.X:

e T Py U ——

Yo 1 e

’ (gi Twenty percent from amongst the Primary Head Teachers (BPS-16), ,}_0 &
with atleast-seven years service as Primary Head Teachers and : ny .
y Teachers and Primary Teachers and having T ;

Senfor Primar




.Provid

(1] twenty‘FIve p

qualification mentioned In column No.3:

ed that If no sunaﬁ!e'czrwdldatm from amongst

Prlm'ary’SEh'c_»ol Head Teaichers for promotion then the post shall be

filed by promotion, on th2 basts of sentority-cum-fitness, from

amongst Senlor Primary rchool Tea
service as Sentor primary Scheds Teatvers ang Primary School

_ Teachers and having qualtfication mentioned In column No.3:

Provided further that if no suitable candidate ks available from
amongst Senlor primary Teachers for promotion then the post shall
be filed by promaotion, on the basls of Wmm trom

amongst Primary School‘-Teacheri, with at least seven years service

" as and having qualification mentioned in colurmn No.3: and

ercent by initial recrultment.
NOTE: . ’
{. . If nosuitable candidate is available the lc.itvaﬂi cadre
vdtheabovetm.memnmhww
quota shall be filled by initial recruument

Post of General SST ared S5T3-1 Scoemee and $53-2 Schence
shalibe filled by promotion of iEas recrukent_ each on

. need basls separatedy.”.
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JUDGMENT SHEET : v
Pl‘ SHAWAR HIGH COURTY PESHA s
" JUDICIAL DEPARTMENT -
N ' ' 2
WP, N0.596-P/2019 ) :t‘
Muhammad Races.Gul and another /‘
' Vs, " . '; '
Government of Khyber Paklitunkhwa through "
Chief Secreta

cXKhyber Pakhtunkhwa;
Pesh awhr and 06 others

e

. e \ N
\ e
N i . \‘ . B
JUDGMENT ‘ ' \
* . l H
N - 1
' : ‘ g 0o &
-Date of hearing . 03.09.2000 L : B I b
Mr. Zalid: Ullah  Zabid, Advocate, fur the _ L o ’
petitioners. o
Mr. Arshud Ahmad Khan, AAG, for the Provineinl
-Governmenl, . wiw  Mr. Jehangir  Khan, AD
(Litigation), D\reuomu of R&SED, PL\\\'{\\'.\F and
Mr. Dawood Khan, ANO, office of DO,
Peshawar. ) . A :
Mr: Aftab Khan, aAdvocate, for the pr'\vnt‘é" , ";
respondent No.J. ’ |
o
) . : ' A
HA AN\’VAR 1, Malamaad Rawses . N v
. . : : A \ -
Gul and  anothér,  pelitioners . hei-c'\'r., _ .' o . i
through the instant Constitutional petition . S \ :
under Article 199 of the C’nn‘sti\u\'\nn of :
. v 5
ls\anm Republic of Pakiatan, 1973, \n\'c ‘ - Y
prayed for the following reliel:- ' i
. : \
“It ix, therefore, most graciously - ‘ \
“ . \
prayed that wiile aliowing fhiy |

writ petitin, an appropriate wril

may Kindly be issued by declaring

L/{ Cthe r.rc.r of amitting the subjk;cr of

}
| v
., . . . A

ATTESTER=

~'

l

\

\\

\

v

- L - \

' PeshaWaN}'ﬂgh Court '..‘ | o §
J

%armcd by CamScannen
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L Page 2 of 4
o Computer: Science from - : -
i ) ' . - , \_ T
% o -« - promotion to"the post of SST is ;
i K . . 1 o . . . .
g L oo . S - ~
ProEn e oo illegal, .unlawful,” discriminatory i
! : . and without lawful authority, with - . e
the direction 1o consider and-. ' -
! include the subject of Computer
Science in the criterin  for !
) | \ ;
promotionfo the post of SST.© .
Any other relief “though not .
specifically asked for to which the.
petifioner is found entitled in the
circlumstances md): also  be ) S T
. oo o granted”. ' o . R
s ' e -2 Keeping in view the averments ' .
matle in the mstant petition, comments
were called irom the respondents ho
. furnished the same acc.ord’mg\)", wherein, L
they opposed the issuanct of desired writ !
as.praved lor -
3. Arguments heard  and  record
" perused. B o ' “ ‘
4, Parusal of the record reveals that . ' E
. ' e : ' |
petitioners have called in question the .
. o .
redruitment  rules  notified  vide e i
' . ' : f
Notification dpted 24.07.2014; whereby, ' \
i
according to[ them, the incumbents, o R
-~ holding the fpostis ol Primary "Schonl ) R \ .
/ , : "I'cac.hcr (BPS-12) with qualification of . ' \
. : .l
’ \ . .‘ “
t. ) o :
e RTMNET . .
7 peshawar HIGH o S
. ' |
) , y
' .
. _3
G .,..-—4-———’;

. . ,\-
Scanncd by CamScanner
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o
L,

Compuié Séience,""are.ridt includedinthe . 7

I ‘ . . | .|
'teec cadre. for the post of Senior Sdencc c

v I\
R Teauhcr(BPS 16) o S e

S.' lLearned  counsel for the-

petitioners has laid much stress upon the - . R

discrimination” so meted out lo the

. S
- petitioners and also about depriving thém -
from. future prospec\ of promotion, albeit,

we are of the view that quefuomng thc

ST e s

vires of rules purely relates to the \enm '

. .:-md conditions of service, (or which lh_g '

proper {otum '\s'Khy\nCr Pakhumkhwg

Service Tr.ib.una\ established under the '.
Khyber Pakhunkhwa Service Tribunals ' _ o
Act.‘ 1974 Bcsid.cs, the jm"yédic\ion.of o R \
Ahis Cowrt is barred under ;‘.nic\e 212 of
the (omnnmon of Islamic Rxpubhc oi‘

Pwknsmn 1971, ln this regard, n.fe\ence

can be \\r‘adc 1o the cases of <74 S‘hwn-mu :

and others (199) SGMR I041)" wapi

Aghar_Khan Baloch (2015 SCMR_456)"

“and “Mobeen-ul-Sulam

100)",

(2006 SCMR

\ G. Thus. for the reasons 'recorded -

heréinabove and in view of, the bar

A‘I‘I'E_SIED ST

EXAMINER Co Lo
Peshawa’r ngh COU"‘

kﬂESTED - Scanh'e,'cllil .By.; Ca'mS.vcaf_'m.
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contzined , in  Article 212
Constitution of Islamic Republic of: - . -="’
Pakistan, 1973, "md also in view of the

M ~ availability of alternatc remedy: to ~thf:‘

petitioners, this writ petition is not -

A.ccording\y; it

maintainable. s R S

, o i
dismissed in limine. Neadless o observey - ' o
that .petitioners may approach to the . b :
| . - . Khyber Pakhtunkhwa Service Tribunal B
o " - Peshawar for the redressal of (heir o 3
grievance, if they afe so advised.
i 7 Announced ’ & '
\‘ D1:03.09.2 010
St oo L= .
; e 13 .‘ C Rk . B
B { ' .
JUDCE .
N
- ) J‘UDGE . . . . "\
* .' . . ‘\I
) . . 1
(AN Uina’Ble Jurtiyg $heam v'h.h:u.z‘.ll."‘l.d'._u‘ln.lnuul. ‘
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The Director,
E&SE Department,
Khyber Pakhtunkhwa, Peshawar

Subject:  DEPARTMENTAL _APPE, INS' IMPUGNED
| SERVICE RULES DATED 2407.2014 AND 24.042018
WHEREBY NO _PROMOTION _QUOTA __HAS _BEEN

ALLOCATED FOR THE CADRE OF PST & CT (WHOSE
SUBJECTS IN B.SC ARE COMPUTER SCIENCE).

Respected Sir,

' Most respectfully it is stated that I am the employee of your good self-
' Department and performing my duty as PST at GPS Muhammad Wali Killi,
~ District Mardan quite efficiently and upto the entire satisfaction of my

- superiors. It is pertinent to mention here that all the other Primary School

- Teachers and Certified Teachers have the promotion criteria/quota to the
- post of SST, SST (General & Science). That service rules dated 24.07.2014

-"and 24.04.2018 framed by the respondent Department no promotion ‘quota |

‘has been allocated for promotion from the post of PSTs and CTs (who has
'_ the qualification of B.Sc in Computer Science) to the post of SST/SST (IT).
“ That the undersigned feeling aggrieved from the, service rules mentioned
“above preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
‘Departmental appeal the impugned service rules Notified on 24.07.2014 may
very kindly be amended/modified to the extent of Serial No.1B column No.3
of the table by including/inserting the computer science subject of the
appellant in column No.3 and the impugned service rules dated 24.04.2018
may kindly be amended/modified 1o the extent of Serial No.2 n column No.5
-6f the table by allocating promotion quota for the cadre of PST and CT. Any

g }other remedy which your good self deems fit that may also be awarded in
favor of the applicant.

Dated: 20.10.2020 |
- Your Obediently

/s

MUHAMMAD ASAD ULLAH, PST
GPS Muhammad Wali Killi, Mardan

| ATTEATED

(}:—1
, | o

f




o  VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

OF 2021
- (APPELLANT)
Maémm/ A, mf/// Y7 (PLAINTIFF)
- (PETITIONER)

VERSUS

. (RESPONDENT)
toeenZiny7 @%ﬂ% (DEFENDANT)

1/Wé MMM%
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocatz to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or deposited
on my/our account in the above noted matter.

Dated. / /2021 ‘ W i

CLIENT(S)

ADVOCATES

OFFICE:

Flat No.4, Upper Floor,

Juma khan plaza near (FATA) Secretariat
Warsak road Peshawar.

Mobile No.0345-9383141

(,



