05.09.2022 Nemo for petitioner. Mr. Kabir Ullah Khattak,
Additional Advocate General alongwith Abdul Jamil, AD
- for respondents present.
I.carned AAG sought time for submission of
implementation report. Notice be issued to the petitioner as

well as his counscl. To come up for implementation report
on 25.10.2022 before S.B.

(Fareeha Paul)

l\lep Member (E)
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17" June 2022 Counsel for the petitioner present. Mr. Kabirullah

Khattak, Addl. AG for the respondents present.
N

The respondents have not yet submitted implementation
report. They are directed to appear in /person alongwith

implementation report on 02.08.2022 before' S.B.
/
s Q
/

7 (Kalim Arshad Khan)
I Chairman
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Court of

Form- A

FORM OF ORDER SHEET

Execution Petition No. 159/2022

‘Date of order
proceedings -

Order or other proceedings with signature of judge

22.03.2022

N
3
r’Q? >i )
5\

12.05.2022

The execution petition of Mst. Sheezan Haider submitted today
by Naila Jan Advocate may be entered in the relevant register and put

up tc}ut\he Court for proper order please.

3«.

%, ———-——‘h‘;

3 REGISTRAR "™t
This exeégtion petition be put up before to Single Bench at
Peshawar on |2 - 2§ 2022—  Original file be requisite.

| Notices to the ap{)ellant and his counsel be also issued for the date

fixed.

& CHAIRMAN

Petitioner ﬁresent through counsel.

Notice of tie instant execution petition be issued
to respondents far submission of implementation report.
To come up forimplementation report on 17.06.2022

before S.B.
)

(Rozina Rehman)
Member (J)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

¥ )

Execution petition No/ E_ﬁ)_ /2022
| In |
Service Appeal No: 5806/2020
Mst. Sheezan Haider,

V ersus

Education, Khyber Pakhtunkhwa, Peshawar

INDEX
S# | Description of Documents ~ |Annex |Pages
L ExéQution Petition - with| “ ™" 1-2
Affidavit : -
2. | Addresses of Parties 3
3. | Copy of Judgment | ‘A | 4T
4. | Wakalat Nama 8

Dated: 22/03/2022
Pet1 1

Through
»/ far;.
- Nailafan

Advocate, H1gh Court
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA ,
SERVICE TRIBUNAL PESHAWAR ;<&

Execution petition No.! 53 12022
In
Service Appeal No: 5806/2020

Mst. Sheezan Haider, under transfer to GGHS
(Kurvi) Nowshehra.

vederssassns Petitioner |

V ersus | ,

1. The Director, Elementary and Secondary
Education, Khyber Pakhtunkhwa, Peshawar.
2. The District Education Officer (F), District
Nowshehra. |
3. Mst. Ghazala (D.M) presently posted at GGHS
(kurvi) Nowshehra.
. Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HON'BLE
TRIBUNAL IN APPEAL No.
5806/2020 DECIDED ON
26/01/2022 ,

Respectfully She Wetb.

1. That the above mention appeal was decided by
this Hon’ble Tribunal vide Judgment dated
26/01/2022. (Copy of the judgment is annexed as
annexure “A”)

. 2. That the relevant portion of the judgment is
‘ reproduced ‘In view of the position explained
above, the instant appeal 1s accepted. The
1mpugned order dated 07-10-2019 is set aside
and the appellant is allowed to be retained In



)
GGHS Kurvi (Nowshehra). Parties are left to
bear their own costs.

3. That the Petitioner after getting of the attested
copy of same approached the Respondents
several time for implementation of the above
mention judgment. However they are using
delaying tactics and reluctant to implement the
judgment of this Hon’ble Tribunal.

4. That the Petitioner has no other option but to
file the instant petition implementation of the
judgment of this Hon’ble Tribunal.

5. That there 1s nothing which may prevent this
- Hon’ble Tribunal from implementing of its own
judgment.

It 1is, therefore, requested ‘that on
acceptance of this petition the Respondents may
directed to implement the judgment of this
Hon'’ble Tribunal by reinstating the Petitioner
with all back benefits.

Dated: 22/03/2022
' Petitioner
Through
Naila Jan
Advocate,
Peshawar

AFFIDAVIT:-

I, Mst. Sheezan Haider, under transfer to GGHS
(Kurvi) Nowshehra.do hereby solemnly affirm and
declare on oath that all the contents of above
application are true and correct to the best of my
knowledge and belief and nothing has been
misstated or concealed from this Hon’ble Court.

- :

De h
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BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

Execution petition No; /2022
In
Service Appeal No: 5806/2020

Mst. Sheezan Haider,

U ersus

Education, Khyber Pakhtunkhwa, PeshaWar

ADDRESSES OF PARTIES
PETITIONER

Mst. Sheezan Haider, under transfer to GGHS
(Kurvi) Nowshehra. |

RESPONDENTS

1. The Director, Elementary and Secondary
Education, Khyber Pakhtunkhwa, Peshawar.

2. The District Educatlon Officer (F), District '
Nowshehra.

3. Mst. Ghazala (D.M) presently posted at GGHS

(kurvi) Nowshehra
et1:10ner

' 4.
Dated: 22/03/2022
Through

Naild Jany
Advocate, H1gh Court
Peshawar
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Mst Sheezan Halder., under transfer to GGHS “(Kurv1){t:.
. ‘Nowshera. o :

(Appeuant)}#; |

. l

. f1 The Dlrector Elementary and Secondary Educatlon,_; . |
‘Khyber: Pakhtunkhwa, rfPeshawar.

2. The " District Educ’atm €|
- Nowshera. - =~ T
3 Mst. :Ghazala (D. M) resently' osted at GGH (KUI'VI) )

Nowshera.

espondents).

.APPEAL uss 4 OF CKHYBER "
B PAKHTUNKHWA e SERVICES;{:_’--;,';_f_{"I'ff"'.-]:f_
',”-TRlBUNA ."ACT 1974 ,_”GAINST"_;;.

laeg‘f-‘ R I

PRA»:A.-»‘ER IN APPEAL -

M”ES""ED oN ACCEPTANCE
| SERVICE:.APPEA _‘..-.~THE> IMPUGNED o

"c“J»

‘“71“' v e ““;;/K

:?a::&&mw%‘ﬂ*" o



'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 5805/2020
" Date'of Institition .. - 04.06.2020~ il
' Date of D"ecisio'n L 26.01.20_2_2" e\

Mst Sheezan Haider, under transfer to GGHS (Kurvu) Nowshera

(Appellant)

The Director, - ‘Elementary and Secondary Educatlon, “Khyber, Pa
Peshawar and two others i
Naila Jan, ; : : - RS
Advocate . : : For Appellant’
Muhammad Adeel Butt, | o R
Additional Advocate General ... Forofficial respondents
Ashraf Ali Khattak, | N T
Advocate . - Forprivate responent No.3
AHMAD SULTAN TAREEN .. ‘CHAIRMAN 3
ATIQ-UR-,REHMA.N WAZIR o .'_MEMBER (EXECUTIVE)
N e
- JUDGMENT . o .
 ATIQ-UR-REHMAN WAZIR ME BER o Brief faCts of the - - E

case are that the appellant is servmg as drawmg Master(DM) and was lastly'
posted at government glrls mlddle school ‘(GGMS) Mera - Jalozal at dlstrlct |
Nowshera whereas respondent No. 3 was posted at Government ngh School _'
Kurvi (Nowshera) Upon mutual consent both the appellant and respOndent No 3 L
were mutually transferred agalnst their schools vnde order dated 16 09 2019 The. K

g

appellant submltted her arrlval |n her respectlve pIace of transfer, but respondent" |

No. 3 backed out of her commltment and was not ready to relrnquush charge of




the post, hence the transfer order dated»:..

dated 07-10-2019. Feeling aggneved the appellant file

which was not responded with in the statutory penod hence the instant service
appeal with prayers that the impugned wrthdrawal order clated 07"10f2019' may

be set aside and the appellant may be retained |n GGHS Kurvi,' D'istrictvl\.lowsher_a.

1

02. Learned counsel for the appellant has contended that the inipugnecl _order
is against law, facts and norms of natural )ustice, hence not tenable and liable to
be set aside; that the impugned order is glaring example of misuse of authority
by the respondents; that the respondents'instead of implementation. of its own
order, illegally issued the impugned order of wrthdrawal that the impugned order
is based on political rr\otivation'and‘ nepotism; that the |mpugned order is against -
the transfer policy; that the lmpugned order |s pre-mature and the appellant has
been transferred wrthout completing her normal tenure, thus the appellant has "

olling stone.

03. Learned Additional Advocate General forwthe Ofﬁcial respondents has
contended the appellant was transferred as: ‘DM to the present school in the :
month of February 2019, hence she is'n ot entltled for her transfer on account of
short tenure in such school; that transfer - order dated 16- 09 2019 was

immediately withdrawn on-07-10-2019 being issued wnthout public interest and

the tenure policy, that competent authorlty under sectlon 210 of General Clauses L

Act is competent tO cancel/withdraw- any order lssued by him before

implementation.

3.relied's

respondent. No.

04. Learned counsel- for private

05.

record.

lshtukhw:‘
Tribunn!

PR

d 'departmental appeal TGRS




<A

D

06. Record reveals that the appellant and respondent No. 3, upon their

mutual written consent, were transferred against each other schools vide a valid

order. The appellant relinquish her charge and assumed charge in her place of
transfer, but respondent No. 3 refused to hand over _tharge to the appellant,
hence the respondents had withdrawn such transfer order after 21 days‘of its
issuance. Placed on record is an explanatory letter .dated 16-03-2020 addressed
to respondent No. 3 ash:ing for explanation, as to why precious time of the office = -
was wasted by not obeying the order, which was issued on consent of respondent
No. 3. Record. is srlent as to what happened to such explanation but the
respondents withdrew such transfer order wrthout taklng any further action
Stance of the appellant to the effect that. she remalned posted outSIde through.,:
her career and the school where she was. transferred was’ the nearest statlon to ::";
her home and the other school is nearer to the ..house of respondent No. 3. By )
issuance of her transfer order, the appellant had developed ‘vested right over the
pdst which cannot be taken back so easily, but the appellant spent almost two
and half years in htrgatlon in getting relief and- by the time, she completed more
than her tenure in that school. Now is the time for her to serve in the nearest

school, being her vested rlght.

07. , In view of the position explained above, the instant appeal is accepted.
The impugned order dated 07-10-2019 is set aside and the appellant is allowed to
be retained in GGHS Kurvi (Nowshera). Parties are left to bear their own costs.

File be consigned to record room.
» LY

ANNOUNCED
26.01.2022

(AHMADSULTAN TAREEN) = . (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN Cortige MEMBER (E)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR..

JUDICIAL COMPLEX (OLD), KHYBER ROAD,.
PESHAVWAR.

——

" ﬂge 2 Hoider i

......................... Z...........................,..,.._...........~.Appellmzl/l’e{iti(mer
ersus
DVinier ESSE. [thowar
B VA R 27 AN /- R o A Respondent
Respondent No. (- 3] .................................. ..

Notice to: — /}’?}’Z‘ /7//; gﬂ/ﬁ { p’ /ﬂ) P}’é}'ewz{/ /gi&’l dzL { §f/,(
enva .

{ Jeuri) < Nouws

woEnReAS. an appeal/petition under the provision of the Khyber Pakhtunklawa
Province Service Tribunal Act, 1974, has been presented/registered for consideratiorun, in
the above case by the petitioner in this Court and notice has been ordered to issue. You pare
hereby informed that the said appeal/petition is fixed for hearing before the Trib unal
FOMiirerernanns .:? .9[.3,}.;,.2(. ................ at 8.00 AM. If you wish to urge anything -agains { the
appellant/p t{tioner you are at liberty to do so on the date fixed, or any other day to.w.rhich
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercefore, requiredito file in
this Court at least seven days before the date of hearing 4 copics.of writ{en stat ement
alongwith any other documents upon which you rely. Please also take notice:tthat in
default of your appearance on the date fixed and in the- manner aforementionied, the

appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petitiomwill be
given to you by registered post. You should inform the Registrar of any change im your
address. If you fail to furnish such address your address contained in this notice whiich the
address given in the appeal/petition will be deemed to be your correct address, apdiffurther
notice posted to this address by registered post will be deemed sufficient for the-purposeof
this appeal/petition.

b
ide this

Copy of a.pp’éal is attached.

OFFICE NOLICE NOueevneinrrrrereresrasresensseassesasesassanes :

Given under my hand and the seal of this Court, at Peshawar this.....

Day of...ccooveeerreresnccsrcisenniane ‘”7 rereereesesssensnseesssnansosssraneess 2022
' /

~ ) ’ﬂ‘!’”\/ {
23
El/o\' / Mﬂ (@fﬂ

‘ / Registrar,

e : Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Halidays.

2. Always quote Case No. While making any correspondence.

‘M o s st —— - 3}@=%
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIIAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

- PESHAWAR.
No. &ﬁ
e
Appeal No... f.. Y Alyeeee-.... e 0f 200
e I s
................... 57 o ﬁn/é; Je g oooereenene Appellant/Petitioncer
’ Versus

........ /'y&.(/fég.y. . f?ff ... /?f)/ﬂa’f’ ceveeneneenenr.. Respondent

Respondent No..... Goody e
Notice to: — fi:.e; DEO (/:)7 p,k {y,éf /\éwj/eéyf/

____ WHEREAS an appecal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in:
the above case by the petitioner in this Court and notice has been ordered to issuc. You are

/""he;-éby informed that the said appeal/petition is fixed for hearing before the Tribunal

1) ¢ PPN efeeeondhasenneesrnnssrsensssnresnnnans at 8.00 A.M. If you wish to urge anything against the
appellal{t‘??/&%&?éizyou are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised: representative or by any-

Advocate, duly supported by your power of Attorney. You are, therefore; req uired to file im
this Court at least seven days before the date of hearing 4 copics of. writien statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appecarance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this:appealipetition witl be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in thisnoticewhich the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficientifor the:purpose of
this appeal/petition. .

Copy of apEeﬁl i¥attached. Copy of appeal has already been sent Lo you vide this

OFFICE NOLICE NO.vrenrrirererrrssesssaressessessssssarsaseas AALCecnrereereecrecssneiscernennsanees
Given under my hand and the seal of this Court, at Peshawar this........ 7 S
......................................................... 20
Day of ccocvueeriiennsscannnns m

i ;}4LV‘ oY
. waf M
yot ./ - :
- Registrar,
// Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Y
£
—
¥
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“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
>
No. »\:_é
- -
Appeatno. Fo A 3G of 203 2.

............... ,545?’[/}.2. . /72"/{)/ veveeneieinemneene L Appellant/Petitioner
Versus

D ."1’56322{ . E . ?S‘E . }// /C ..... /{)/Mﬁ} ................... Respondent

Respondent No..... L ,,'Z) S

- Yoo —f T j
Notice to: —  Jhe. [9} /(,’(,Lﬁ’l’ f '?‘)ﬂﬁ [ // /péj/mr’f:f

WHEREAS an appeal/petition under the provision of the Khyber Pakbtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on........ FH .tj)é 2% 3 7 at 8.00 A.M. If you wish to urge anything agamsi the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement.
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the parpose of
this appeal/petition.

"0
Copy of agg_éiris attached. Cop

4 - .
you vide this

office Notice N Oeomeoessessessssrssessssssssassssaseasenslld

-

Given under my hand and the seal of this Court, at Peshawar this........... Zoh

J, A7
Registrar,
nkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER P AKHTUNKWA All communications should be
addressed to the Registrar

SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.

Ph:- 091-9212281

Nodd81-9%/s7  Dated: 2B/ o T 2022 | Fax:- 091-9213262

To,

1 DIRECTOR ELEMENTARY AND SECONDARY EDUCATION

KHYBER PAKTUNKHWA PESHAWAR.
2 DISTRICT EDUCATION OFFICER (F) DISTRICT NOWSHEHRA.

Subject: PERSONAL APPEARANCE IN EXECUTION PETITION _ NO.
159/22 IN CASE TITLE Mst. SHEEZAN HAIDER VS EDUCATION

DEPARTMENT

[ am directed to forward herewith a certified copy of Order dated

17.06.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As Above.

(WASEEM AKHTAR)

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



