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PESHAWAR.

Service Appeal No. 13586/2020
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Date of Decision .. 17.12.2021

Khalid Mehmood S/O'Waris Khan, R/O Caste Utmankhel, Fateh
Khan Khail District Orakzai.

... (Appellant)
VERSUS
District Police Officer, Orakzai and five others. -
(Respondents)
Mr. SHAN ASGHAR,
Advocate . --- For appellant.
MR. KABIRULLAH KHATTAK,

Additional Advocate General --- For respondents.

MR. SALAH-UD-DIN --
MR. ATIQ-UR-REHMAN WAZIR --

MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts forming the background of the instant
service appeal are that disciplinary action was taken against
the appellant on the allegations that he alongwith Constables

Muhammad Tahir, Muhammad Nazir and Hakim Nawaz had
2 2 . recovered 15 packets of Charas from Zalif Khan S/O Ghulam

Akbar and Nigab S/O Qasim Shah, who were riding on a
motorcycle, however the appellant returned back the
recovered Charas to the said persons after obtaining an
amount of Rs. 52000/- as bribe from them. On conclusion of
the inquiry, the appellant was dismissed from service vide
order dated 12.05.2020. The departmental appeal Qf the
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appellant was also dismissed vide order dated 24.09.2020,
which was challenged by the appellant through filing of
revision petition, which remained pending and in the
meanwhile the appellant filed Service Appeal on 22.10.2020,

while the revision petition was rejected vide order dated

03.05.2021.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by

the appellant in his appeal.

3. Learned counsel for the appellant has contended that
the appellant performed his duty with zeal and zest and he
was given certificate of appreciation; that disciplinary action
was taken against the appellant on false and fabricated
grounds in order to humiliate him; that a false and fabricated
story was tailored for damaging the career of the appellant;
that no opportunity was given to the appellant for cross
examination of the witnesses examined during the inquiry,
which has caused prejudice the appellant; that no evidence
what-so-ever was collected in support of the allegations
against the appellant during the inquiry but even then the
inquiry officer has wrongly and illegally held that. the
allegations against the appellant stood proved; that final
show-cause notice was not issued to the appellant and he was
not afforded any ‘opportunity of personal hearing as well as
self defense; that the impugned orders being wrong and illegal
are liable to be set-aside and the appellant is entitled to be

reinstated in service with all back benefits.

4, On the other hand, learned Additional Advocate General
for the respondents has contended that the appellant had let
free drug peddlers and had- also returned the recovered Charas
to them after obtaining an amount of Rs. 52000/- as bribe
from them; that a regular inquiry was conducted against the
appellant, who was found guilty of the charges leveled against
him; that the appellant was afforded opportunity of personal
hearing as well as self defense and inquiry against the
appellant was conducted by complying all legal and codal
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formalities; that the impugned orders has been passed in

" accordance with law, therefore, the same may be kept intact
~ and the appeal in hand may be dismissed with costs.

5. We have heard the arguments of learned counsel for the
appellant as well as learned Additional Advocate General for

the respondents and have perused the record.

6. A perusal of the record would show that as per the
charge sheet issued to the appellant, Constables Muhammad
Tahir, Muhammad Nazir and Hakeem Nawaz were present
alongwith the appellant at the relevant time. The
aforementioned constables have been examined during the
inquiry, wherein they have categorically stated that they were
not even on-duty with the appellant on the relevant day-and
are unaware of the incident. Constable Muhammad Tahir has
even stated that he was on leave on the relevant day. The
very police officials, who were allegedly present with the
appellant have not stated anything in their statements, which
could support the allegations leveled against the appéllant.
One Amir Ullah Constable was also examined during the
inquiry, who had.supported the charge leveled against the
appellant. He mentioned in his statement that he informed
Incharge Wali Muhammad Sub-Inspector regarding the
incident, who came to the spot. On the other hand,” the
aforementioned Wali Muhammad Sub-Inspector has simply
mentioned ih his statement recorded during the inquiry that
Constable Amir Ullah had informed him that 'the appellant had
handed over him a motorcYcIe. Moreover, the witnesses

examined during the inquiry were though cross-examined by

the inquiry officer but no opportunity was given to the
appellant for cross-examination. In this view of the matter, the
statement of Constable Amir Ullah could not be taken into
consideratioh for awarding penalty to the appellant.

7.  The available record also does not show that copy of the
inquiry report was provided to the appellant and an
opportunity of personal hearing was afforded to him. On
receipt of findings of the 'inquiry officer, the appellant was
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straight away dismissed by the competent authority vide the
impugned order dated 12.05.2020, without issuing of any

show cause notice to him. This Tribunal has already held in

_numerous judgments that issuance of final show cause notice

along with the inquiry report is must under Police Rules, 1975.
Reliance is also placed on the judgment delivered by -august
Supreme Court of Pakistan reported as PLD 1981 SC-176,
wherein it has been held that rules devoid of provision of final
show cause notice along with inquiry report were not valid
rules. Non issuance of final show cause notice and non-supply
of copy of the findings of the inquiry officer to the appellant
has caused miscarriage of justice as in such a situation, the
appellant was not in a position to properly defend himself in
respect of the allegations leveled against him.

8. Consequently, the appeal in hand is accepted by setting-
aside the impugned orders and the appellant is reinstated in
service with all back benefits. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
17.12.2021 - ./
(SALAH-UD-DIN)

uM MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




Service Appeal No. 13586/2020

ORDER

17.12.2021

Appellant  alongwith  his counsel present. Mr.
Muhammad Amir, Inspector (Legal) alongwith Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present. The case is fixed for order, however the appellant
submitted an application that as the order dated 03.05.2021
was passed by the Revisional Authority during the pendency
of the instant appeal, therefore, the same may also be
included in prayer of the appellant made in memo of appeal.
Arguments on the application heard.

The appeal in hand was filed on 22.10.2020, while the
order sought to be included in memo of appeal was passed
on 03.05.2021. Nothing is available .on the record to show
that ‘the same was communicated to the appéllant. The
application is, therefore, allowed and thé office is directed to
do the needful accordingly. Arguments on the main appeal
have already been heard and record perused.

Vide our detailed judgment of today, separately placed
on file, the appeal in hand is accepted by setting-aside the
impugned orders and the appellant is reinstated in service
with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
17.12.2021
(Atig-ur-Rehman Wazir) (Salah-Ud-Din)

Member (E) Member (J)
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15.03.2021 Due to tour of Camp Court Abbottabad and shortage -
of Members at Principal Bench Peshawar, the case is

adjourned to 24.05.2021 before S.B.
]
(%der

24.05.2021 Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 03.08.2021 for the same

as before.

Reader

03.08.2021 Appellant in person and Mr. Kabirullah Khattak,
Addl. AG alongwith Muhammad Aamir Inspector (Legal) for
the respondents present.

Written reply/comments have been furhished and
the same are placed on file. The appeal is entrusted to D.B

cmﬁkn/

for arguments on 16.12.2021.

16.12.2021 Appellant alongwith his counsel Mr. Shan Asghar Advocate
present. Mr. Kabirullah Khattak, Additional Advocate General

~ alongwith Mr. Muhammad Aamir Inspector for respondents present.

Arguments heard. To come up for order before the D.B on

17.12.2021.
(Atiq Ur Rehman Wazir) (S'alaﬁ-ua--Dlﬁ)
Member (E) Member (J)
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" Form- A

FORM OF ORDER SHEET

Court of .

t Case No.-

2585

.

S.No. Date of order | Order or other proceedings with signature of judge
proceedings
1 S 2 3
1- 04/11/2020 The appeal of Mr. thaled Mehmood resubmitted today by Mr. Shan
Asghar Advocate may be entered in the Institutiop Register and put up to
the Worthy Chairman for proper order please.
! ' .
Kf-egw
‘ REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on 7”! ( d VN0 -
CHAIRMAN
21.12.2020 Appellant present through counsel. Preliminary arguments

heard. File perused.

Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is
directed to deposit securify and process fee within 10 days.
Thereafter, notices be issued to respondents for written
reply/comments. To Come up for written reply/comments on
15.03.2021 before S.B. |

i
/




The appeal of Mr. Khaled Mehmood son of Waris Khan r/o Utmankhel District Oral;zai

_ Sy
received today i.e. on 22.10.2020 is incomplete on the following score which is returned to

the counsel for the appellant for completion énd-re‘éu‘bmi'ssion évith'in 15-days.

. Memorandum of appeal may be got signed by the appellant.

Annexures of the appeal may be attested.

' Annexures of the appeal may be flagged.

Affidavit may be got attested by the Oath Commlssuoner
Addresses of respondent-no.3 & 6 are mcomplete which may.be completed accordmg
to the Khyber Pakhtunkhwa Servuce TrlbunaI rules 1974.

Annexures of the appeal are not in sequence which may be annexed serial wuse as
mentioned in the memo of appeal. .

Copies of charge sheet, statement of allegétifons, show-cause notice, enquiry report
and replies thereto are not aftached with the appeal which may be placed on it.

All the annexures of the appeal are illegible which may be replaced by legible/better
one.

Eight, more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. + ./

'

Bol C  ys1,

Dt.

+ 2020.

REGISTRAR  r
SERVICE TRIBUNAL:

/ , o KHYBER PAKHTUNKHWA
' PESHAWAR.

r .
’

Mr. Shan Asghar Adv. Pesh.

7/
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BEF ORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
IRIB UNAL PESHA WAR.

K hyber Palsd
Service Tribunnaf

‘ - Diary Ne. -L[ﬁ
Service Appeal No. /3 § 842020
. l:batec.l——a-/-L7LQ._o—2d

Khalid Mehmood son of Waris Khan
R/o caste Utmankhel, Fateh Khan Khail
District Orakzal......c..voveeviinniiiiiiiiniiiiiies cieiereean Appellant

Versus

1) District Police Officer, Orakzai -

2) Regional Police Officer, Kohat Region.

3) C.C.O. Scouts

4) D.1.G. of Police Kohat Region .

5) Govt. of KPK through Chief Secretary, Civil Secretariat, Peshawar
6) The State......ooovviiiiiii i Respondents

SERVICE APPEAL U/S 4.0F THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 AGAINST THE IMPUGNED
ORDER OF DISMISSAL OF THE
APPELLANT DATED . 12.05.2020 ISSUED
BY RESPONDENT NO.1 AND AGAINST
THE ORDER DATED 24.09.2020 OF THE
RESPONDENT | NO.2 | WHERE  THE
DISMISSED  THE DEPARTMENTAL
APPEAL OF THE APPELLANT. |

P'rayer:
On acceptance of this appeal, the impugned

order dated 12.05.2020 passed by respondent
No.l- may graciously be brushed aside and
appellant be reinstated into service from the
date of dismissal with all back benefits and all

the impugned order may kindly be set aside.




BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Service Appeal N(ZB‘S /2020

Khalid Mehmood............ouuiiniiiiiieiie et e Appellant
Versus '
District Police Officer, Orakzai and others.................. Respondents.
- INDEX

S.No. | Description of documents. Annexure | Pages.
1. | Memo of appeal | 1-7
2. {Copy of | dismissal order dated ‘A’ 8

12.05.2020 . ,
3. | Copy of d¢partmental appeal. “B-@” 9-16
4. | Copy of order dt.24.09.2020 ‘e 17
5. | Copy of certificate of appearance 18 .'
6. | Copy of habeas corpus petition “p” 19-20
7. Copy of court process , E 21
8. | Wakalatnama. 22
ICA .
ey’
Appellant

A

Through '

Shan Asghar ’
. Advocate, Peshawar.

Dated: ;2;2/,0/2_°2°




Service Appeal No.

.Khalid Mehmood son of Waris Khan
R/o caste Utmankhel, Fateh Khan Khail

TRIBUNAL, PESHAWAR.

BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE

(3 386 020 By e,

District Orakzai...........ooveiiiiinii Appellant

Versus

1)  District Police Officer, Orakzai
2) Regional Police Officer, Kohat Region.

3) DIG.

of Police Kohat Region

4) Govt. of KPK through Chief Secretary, Civil Secretariat, Peshawar

.................................

SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 AGAINST -THE - IMPUGNED

- ORDER  OF DISMISSAL. OF THE

‘ Reglé"i“
22-\1® \'767/0

~ Prayer:

Re-sybmitted to -day
ar ffled.

e

APPELLANT DATED 12.05.2020 ISSUED

BY RESPONDENT NO.1 AND AGAINST
THE ORDER DATED 24.09.2020 OF THE

'RESPONDENT - NO.2 - WHERE THE

DISMISSED  THE DEPARTMENTAL
APPEAL OF THE APPELLANT.

On acceptance of this appeél, the impugned
order dated 12.05.2020 passed by respondent
No.1 may graciously be brushed aside and
appellant be reinstated into service from the
date of dismissal with all back benefits and all

the impugned order may kihdly be set aside.

Respondents
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Respectfully Sheweth,

With great respect and veneration, the appellant may be allowed to submit

the following for your kind and sympathetic consideration.

1

2)

3)

4)

3)

6)

7

8)

That the appellant joined Levy Force as Levy Constable in the year
2011. '

That since enrolment of the appellant, he worked and discharged his

official assignments with dedication, honesty and devotion.

That due to the confidence of the officers and courageous
performance, the appellant was assigned risky and sensitive
assignments which he performed successfully and upto the

‘satisfaction of his officer.

That even after attachment of Levy Force with the police, the
appellant performed his duty with more courage, diligence, honesty
and dedication on account of which the appellant also earned

confidence of the police officers. .

That due to the hard work of the appellant, the police officers made
him honorary Inspector which was a big reward to the appellant on
one hand and acknowledgment of his official performance on the

other.

That the evil designers and some of the colleagues of the appellant
could not digest of honour, reward and confidence being put his
officers in the appellant and started hatching conspiracy to degrade

the appellant in the eyes of seniors.

That such elements were succeeded in their evil designs and on the

basis of surmises, conjectures and hearsay evidence the appellant

was got dismissed from service vide OB No.382 dated 12.05.2020.

That on the basis of hearsay evidence charge sheet and statement of .

allegations were served upon the appellant wherein it was alleged
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that the “APPELLANT” along with constables Muhammad Tahir,
Muhammad Nazir of Utman Khel Tribe and Hakeem Nawaz of
Feroz Khel Tribe grabbéd Mot(;rcycle with fifteen packets of chars
from Zalif Khan s/o Ghulam Abkar and Nigab s/o Qasim Shah R/o
Hasanzai Dara Mishti Tribe at Yarli Khel Market Utman Khel. The

accused were taken away by him released without any legal action

" and wandered them in the Government Vehicle in the area and

fifteen packets chars also returned by getting Rs.52,000/- as bribe
and Motorcycle was handed over to constable Amir Ullah. In the
meantime SHO Lower received iﬁformétion and reached to the spot
took motorcycle and carried to Kalaye Police Station and is in

custody of police.

That no proper pro‘cedure has been adopted, neither any show cause
notice was issued nor any opportunity has been "given for
explanation, hence appellant moved this appeal on the following

grounds:

GROUNDS:

A)

B)

c)

That the impugned order of purﬁshment dated 12.05.2020 is one
sided, unilateral, arbitrary, hash and not in accordance with law and

facts and evidence on record, hence it is liable to be set aside.

That the story fabricated against the appellant is totally based on

surmises, conjectures, and misunderstanding thus on the basis of

- such a flimsy and concocted story no punishment under the law can

be awarded.

That in the charge sheet, the SDPO Lower in his report has not
disclosed his source of information against the appellant and others. -
Under the law, it is required that allegations against an accused shall
be clear, straight forward and un-doubtful but from the very
beginning of the charge against the appellant a material doubt has

been_ created which has made the charge sheet legally defective and



D)

E)

F)

G)

(&

hence no punishment can be awarded on the basis of such a legally

defective charge/ allegation.

That the allegation that Muhammad Tahir Constable Utman Khel,
Hakeem Nawaz Constable and MuhaMad Nazir Constable were on
duty with the appellant has not been established because they in their
separate statements have stated that they have never performed duty
on the alleged day of occurrence witﬁ the appellant and expressed
ignorance from the alleged occurrence but even then the facts were
not verified and the appellant was awarded maximum punisﬁment

which is not sustainable in the eyes of law.

That stétement of SI Wali Muhammad and Constable Amir Ullah

- were recorded at the back of the appellant. It was the inherent right

of the appellant to cross examine the appellant but such right was
denied to the appellant, thus on the basis of this fact alone, the entire .
enquiry has legally vitiated and thus impugned order has become

null and void under the law.

That the Utman Khel Market the alleged place of occurrence is

consisted of a number of other people. In support of the allegation
their statements could be recorded but the witnesses and Incharge

Wali Muhammad have not stated that whether market contained

- other people or not. Thus the alleged occurrence cannot be believed

under the given circumstance.

That regarding acceptance of 52,000/- rupees as bribe from the -
alleged culprits in consideration of retum of the alleged chars by the
appellant, the star witness Amir Ullah constable has stated that he
heard from the people regarding acceptance of the bribe 'ambunt.
Thus neither the alleged recovery of the contraband chars was
establishcd nor the alleged payment of Rs.52000/- by the culprits to

the appellant as bribe was proved. Hence the allegations against the

- appellant could not be proved nor established. Hence no punishment

could be awarded on the basis of such flimsy and concocted
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7)

K)

&

allegations. The punishment of dismissal awarded to the appellant is

therefore, not in conformity with law and rules.

That neither the star witness Amir Ullah constable nor SI Wali
Muhammad in their statements have mentioned names of the alleged
culprits from whom the alleged' chars was recovered, however, it is
very. astonishing thét in the charge sheet, statement of allegation and
in the impugned punishment order names of the alleged accused
have been mentioned. Here the question arises that when the
witnesses have not mentioned names of the alleged accused from
whom the alleged chars was recoVeréd, however their names were
revealed upon the enquiry coupled with the order of the competent

authority.

That in order to verify the facts and to reach at a true and faptual
conclusion, the alleged chars carriers should have been associated
with enquiry but no such effort was made and thus the enquiry
against the appellant has remained inconclusive punishment on such
an incomplete enquiry cannot be made under the law/ rules. Thus the
punishment awarded to the appellant has got no sanctity of law and

rules.

That in order to arrive at a just decision hearing of the appellant by
the worthy competent authority was mandatory but unfortunately the
appellant was not heard in person thus the worthy competent
authority could not ascertain the facts from the other side_; He
decided the matter on the basis of one sided story and thus material

miscarriage of justice against the appellant took place.

That the Levy Force is not absorbed in the police department. Both
the police and levy and levy have their independent existence hence
police laws are not applicable upon the levy force. In view of the
matter, It is alleged to proceed against the appellant under the Police

Rules 1975 (amended 2014). It was required to conduct enquiry
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M)

N)

@

against the appellant under the Efficiency and Discipline Rules.

Thus the entire enquiry is at nuliity devoid of any legal force.

That under the law/ rules, the competent authority is free to appoint
any officer to conduct enquiry. In case of the appellant the worthy
competent authority vide memo No.55/PA/DPO/ Ork dated
24.04.2020 sought nomination of enquiry officer from the worthy
Deputy Inspector General of Police Kohat Region Kohat who vide
Diary No0.398 dated 30.01.2020 was pleased to nominate SDPO/
HQRS Orakzai to conduct enquiry against the appellant. Such act of
the worthy competent authority was in violation of law, rules and
justice. hence, at this score alone the enquiry against the appellant
has lost its legal sanctity and entire enquiry proceeding have been
legally vitiated and the punishment has become unlawful and of no

legal effect.

That it is well established practice that in official vehicle, along with
officer other subordinate staff is also present but the star witness and
allegedly the only eye witness. Amir Ullah constable has not -
mentioned any other person in his statement except the appellant
while in the charge sheet names of the appellant along with
Muhammad Tahir, Muhammad Nazir and Hakeem Nawaz Constable
have been mentioned. Thus both the versions i.e. charge sheet and
statément of the only alleged eye.witness Amir Ullah constable are

materially contradicted and as such no ground for any punishment

- was established thereby.

That allegations against the appellant have neither been established
nor en(iuiry was conductéd in accordance with law and rules. Thus
the punishment of dismissal from service is not warranted under the
law, rules and justice. The appellant has been punished on no fault at

his part.
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O)  That appellant would like to offer some other additional grounds
during the course of arguments when the stance of the respondents is

known to the appellant.

In view of the above facts, it has been established that the
punishment of dismissal from service awarded to the appellant was
not in accordance with the law, rules and justice, therefore, it is
respectfully prayed that the impﬁgned punishment of dismissal from
service of the appéllant may kindly be set aside and the appellant
may kindly be reinstated in service from the date of dismissal from

service.

Any other relief as deemed appropriate in the circumstances

of case and not specifically asked for, may also be granted to .

appellant.
@ poe?
/ é /’
Appellant
Through -\__0%'———‘
Shah'Asghal:
Advocate, Peshawar.
AFFIDAVIT |

I, do hereby affirm and declare on oath that the contents of the appeal are

true and correct to the best of my knoWledge-and belief and nothing has

o9
been concealed from this Hon’ble Court. /(@} )

Deponent
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\ OFFICE OF 1HE DISTRICT POLICE
CFFICER ORAKZAL

ORDER

The order is passed on the departmental enquiry conducted agamst Constable (Hon:
Insp:) Khalid Mehmood No. 389 (hereinafter called accused official) under _they Khyber

Pakhtunkhwa, Police Rules, (Amended 2014) 1975.

Constable Khalid Mehood was charged that he alongwith Constables Muhammad Tahar

Muhammad Nazeer of Utman Khel tribe and HakeeT_lga\vaz of Feroz Khel Mb;-gra-t;l;ed motor
cycle with > wilh fifteen (15) packets of Chars from Zalif Khan sio Ghutaam Akbar and Ni gab sio
Qasim Shah resident of Hassanzai Dara, Mishti iribe a. Yadi Khel Market, Utman Khel. The
accused were taken away by him, released without any legal action and wandered them in
Government Vehicle in the area, and fifteen (15) packets Chars were aiso returned by geﬂing
filiy two thousand rupees (52,000/-) as bribe and motor cycle was handed over to Constable -

——— ol

Anur Ullah in the meanwhile SHO Lower recieved information and reached 10 the spot,’ took .

* motor cycle and carried to Kalay Police Station and is in custody of Police.

He was served with charge sheet & statement of aflegation. His case was sent to
"Regional Pofice Officer Kohat to appoint enquiry officer. RPO nommaled S0PO HQrs Orakzai

for_ enquiry. SDPO HQrs was -appointed to scrutinize ‘the oonducl of the accused olﬁcnal The

. enquiry officer vide his finding and found him guilty of the charges leveled against him, and

recommend him for major punishment. >

These act of the accused official eamed bad name to a discipfine force on one hand and L
involved himself in criminal act/irafficking of narcotics on the other, '

—

In view, of the above and available record, i reached to the conclusion that the accused o
official was involved in criminal actfiraflicking of narcotics. Therefore, these charges levelod |
against accused Constable Khalid Mehmood No. 389 have been eslabﬁshed beyund any
shadow of doubt. Therefore, in exercise of powers conferred upon me under lhe rules |bld a
major punishment of “dismissal_from service” is imposed on accused Constab!e Khahd

* Menmood No. 389 with immediate effect. Kit etc issued to the Constable be ooﬂeded '

Announced

Dated l‘ci 051')»‘}6 | o | L
' DISTRICT Pc_)l_.l,cs__o,FcmEé;fOW“ )
OB No 3‘80

Dated_ /2 Df/uw

“No. #:SG & Sl ECIOAS) Dated__/ SL/ o 5‘ /2020 ;
Copy-of above to the- * .~ - ; o : ATTEST o

The Regional Police Otﬁcer Kohat.
DSP HQrs. o

.SDPo Lower for cotlection of items and clearanof

"‘Pay OfﬁoerISRCIOHCReader for necessary achon

A A=

D STRICT P‘CTLT(;‘OFHCER, omm:

: . it g i !
gt ;,;hg;b.;ﬂ--z’w%z Vel e g
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BEFORE THE HONORABLE DEPUTY INSPECTOR
GENERAL OF POLICE KOHAT REGION KOHAT

APPEAL AGAINST THE IMPUGNED ORDER OF
' DISMISSAL FROM SERVICE OF THE APPELLANT
DATED _12.05-2020 ISSUED - BY THE WORTHY
DISTRICT POLICE OFFICER KOHAT

PRAYERIN APPEAL: —

~ The impugned order of dismuissal from setvice being illegal,

un-justified may be set aside and the.appellant may be

reinstated in service from the date of dismissal with all back

benefits.

Respected Sir,
With greal respect and veneration, the appellant may be allowed to

submit the following for your kind and sympathetic consideration:-

FACTS OF THE CASE:
1. That the appellant .jlcl)‘inged'L'evy Force as Le\}y; Constable in the year
2011. '
2. That since enrolment ‘'of the appellant, he worked and discharged his

R official assignments with dedication, honesty and devotion.

3 Flint doe to thes estra Zordboney

satisfied from the appellant and alWays p‘;ais;ed the appellant for his

good work. | SRR Q EE/ |
. {
. o L

ATTESTED

oltlctnl performmnes, ol cor woere:

- P

i ——
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That due to the confidence of the officers and courageous performance,

the appellant was assigned risky and sensitive assignments which he

portbmm".d succc;‘gﬁu&x ;uyi upto the satisfaction of his officer.

That even after attachment of Levy Force with the police, the appellant
performed his duty with more courage, diligence, honesty and
dedication on account of which the appellant also earned confidence of

the police officers.

That due to the hard work of the appellant, the police officers made h im
Honorary Inspector whlch was a big reward to the appellant on one

hand and’ acknowledg'me‘ht of his official performance on the other.

That the cvil designers and some of the coll(.aguas of the appellant
could ot digest of honom reward and confxdcme being put his
officers in the appellant and started hatching conspiracy to degrade the

appellant in the eyes of his seniors.

That such elements were succeeded in their evil designs and on the

basis of surmises, conjectures and hearsay evidence the appellant was

. -~ L
got dismissed from service vide OB No. 382 dated 12-05-2020.

!
i
!
' : : : |
That on the basis of hearsay evidence charge sheet & statement: of
|

allegations were served upon the appellant wherein it was alleged that

the “APPELLANT” Muhammad 'Fahir,

alongwith constables

Muhammad Na71r of Utman Khel Trlbe and Hakeem Nawaz of Tcroz :

Khel Tribe grabbed Motmcycle with flfteen packets of chars from Aahf '

Khan S/o Ghulam Akbal and Nigab S/o Qas1m Shah R/o TTasan/m

Dara Mishti Tribe at. Yarh Khel Market Utman Khel. The accused were,

taken away by him, released without any legal action and wandered
them in the Government Vehicle in the area and fifteen packets chars
also returned by getting?SZ,OOO/- rupc\ge’s as bribe and Motorcycle was
handed over o constable Amir Ullih. In the meantime S[TO Lower
rocoived information and reached to. the spot took mélorcyclo and

i

carricd to Kalaye Police Station and is in custody ol pnlzcc.

TINIT € 47 et QYR ST I W (TR
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I'hat after sometime as a result of one sided and unilateral enquiry, the

appellant was Tdismisied from service by the Worthy District Police
Officer. District Orakzai vide OB No. 382 dated 12-05-2020.

That since the enquuy has not fulfilled the ends of ]ustlce, therefore it js

open to a number of legal and factual questlons

(Y
ot

'hat since the impugned order has agpricved the appellant, therefore,

following are some of the grounds.ol appeal among the others.

A e =

A)

! GROUNDS OF APPEAL: - —

That the impugned order of punishment doted 12-05-2020 is one

defective and hence no pumshment can be 1wa1dcd on the basis -

sided, unilateral, arbitrary, harsh and not in accordance with law -

and facts and evidence on record, hence, it is liable to be set

aside.

That the story fabricated ageuns‘r the appellant is totally based on

surmises, conjectures and mlsunderstanamg thus on the lba51s of

such a flimsy and concocted story no punishment under !Ll-he ]aw
) [
!

can be awarded .
) .

That in the charge sheet, the SDPO Lower in his repox’_‘t has not .

disclosed his source of information against the appellant and

others. Under the law, it is required that allegations against an

accused shall be clear, straight forward and un-doubtful but from .-
the very begihhing of the charge against the appellant a material T

doubt has been created which has made the charge sheet legally -

.L‘

of such a legally defective charge / allegauon. :

That in the ¢

enquiry against the appellant, Amir-Ullah constable in

his statement has not mentioned the alleged date of occurrence

‘wor he has mentioned the time of his alleged duty in the Utjmen}”_-':
! " 5 ',,‘:‘ H

Khel Market. N

ATTESTED




- —m———— e A A —— —

¢ — m——

s -

L) That ¢

Q)

H)

Y

>,

w’-"stm;-.w"l'gness Amir Ulleh Constable has

out the place where he was present and the

witnessed the alleged occurrence.

That Incharge SI Wali Muh

ammad is the most important witness

but he has nét said anythmg against the appellant

prove or estabhsh accusation against the appellant.

That the allegation (hat Muhammad Tahjp Constable Utman

Nawaz Constable and Muhammad Nazir

wcm on duty with the appellant has
established bec

‘Khel, Ilakeem

Constable not been

ause they in their separate statements have slalcd

that they -have never. performed duty on the alleged day of

oceurrence with the appellant and expresse

alleged occurrence but even then the f

d ignorance from the
acts were not veuﬁed and

the appellant was awarded maximum punishment Wl‘llCh'
!

|
|

1s not
Sustainable in the eyes of law.

That the appellant has neither confiscated the illicit chals nor

!
impounded any motorcycle. The story has been thrashed just to
"damage the service career and as Well as reputation .of the

appollant _ . v '

'l"hat statement of SI Wali Muhammad and Constable Amu Ullah

were recorded at the back of the aapellant It was the inhcrent

——

rignt of the appellant & tross ‘examine the appellant but such
right was denied to the appellant, thus on the basis of this fact

alone, the entire énquiry has legally vitiated and thus impugned

. “ |
order has become null and void under the law.

lhal the only qcar witness Amir- Ullah Conslable if standing at a
dlqlan(c how he' identified the chars and how hc countedd the
alleged packets of chars. Answer to these questions still lics in

mystery.

also not pointed-

place where he

-

which could vy

RS

A

e
oy e
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K)

L)

M)

an irreparable dama ge. it

13

.
:

o,
H 13 .

That the U tman Khel Market te allep;ccl place of accurrence wne

consisted  of a number

of other people. In support of the
‘allegation their statements could be recorded but the w1tncsses

and Tnchar;e Wali Muhammad have not stated that whether

. market contamed other

people ot not. - Thus the alleged

| oeeurrence cannot be believed under:the given circumstance.

Lhat regarding acceptance of 52,000- rupees as bnbe from the
alleged culprits in c01151d01al1on of return of the alleged chars by -
the appellant the star witness Amir Ullah Constable has stated
that he heard from the people regarding acceptance of the bribe " '
amount. Thus neither the alleged recovery of the conl’uaband-b
chars was established nor the alleged payment of 52,000 / rupees

by the culprits to the appellant as bribe was proved. Hence the
allegations against the appellanit could not be pl'ode nor = -
established. Hence no punishment could be awarded on the basis

of such flimsy and concocted allegations. The punishnllent of

dismissal awarded to the appellant is therefore, not in corformity

-

. with Law and Rules.

‘That it appears that f01 damagmg Lhe appellant, lower staff
fabricated / concocted a fiction against the appellant and on the
basis of such a baseless story, the enquiry officer and the

competent Oofficer were misled and thus the appellant sustamed

wy
A}

That neither the star witness Amir Ullah Constable. nor SI Wali

. . . . . ) !
Muhammad in their statements have mentioned names of the
allegcd culprits from whom l'he a.lleged chars was recovered,

however, it is very astomshmg that in the charge sheet, statement

of a]legfahon and in the impugned pumshment orcder namesy of

the alleged accused have been mentioned. Here the question

arises that when the witnesses have not mentioned names of the

alleged accused” from whom the alleged chars was recovered,

N \ o X 2 /




how their names were revealed upon the enquiry coupled with .

the order of the competent auﬂloritS/.

0) That in order to verify the fact: and to reach at a true and factual:

. conclusion,  the  alleped  chirs carrviers should  have  been

associated wilh the enquiry but no such ceffort was made and
1 ~ thus the cnqqh‘y against the appellunt has remained inconclusive 3
punishment on such an incomplete enquiry cannot be made
under the Law / Rules. Thus the punishment awarded to the

appellant has got no sanctity of law and rules.

: ' P) That though complete particulars of the alléged accused from
! whom the alleged chars was recovered, were available with the .
vl enquu y officet and the wor thy competent authonty but ne Iwal
| action was taken agamst them and they were let Scot f] ee wlm.h

in itself cast doubt on the entne episode- ‘

) Q) Thatin :orde{r to arrivé at a jusc decision hearing of the ?ppellan;: -
by the worthy competeht authority was mandatory but
unfortunately the a.ppellant was not heard in person ’chus -the‘
worthy competent authority could not ascertain the facts flom
the other side. He decided the matter on the basis of one s1ded
story and thus material miscarriage of justice- against the

appellant took place. ) .

Both the poliéé‘&id levy have their incepencent cx_istcncc hence
- police laws are not applicable upon the Levy l'mu_' In view of
' | d the matter, it is illegal to ploceed against the appcllanl under the'
Police Rules 1975 (amended 2014). It was required to conduct

.' | enquiry agamst the appcllam under the cfficiency and D13c1p11ne " &
‘, Rules. Thus the entlre enqunv is at nulhty devoid of any legal. :

+
! force.
I . : {

S) That under e law / rules) the compelent authority is free to

" appoint any officer to conduct eﬁquiry. In case of th\c a p'cl%an’t, ,
- nm-'s‘m!’ ‘

= g < , - — l",
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T)

U) -

@

the worthy competent au thority vide meﬁm No. 55 / PA/ DPO |

/ Ok dated 200122020 soup bt nomination of enquiry officer

-from the worthy Deputy Inspector General of Police Kohat

Region Kohat who vide Diary No. 398 dated 30-01-2020 was
plcasud‘ to nominate SDPO / HIQRS Orakzai to conduct enquiry
against the appellant. Such act of the worthy competent authority
was in violation of law, rules and justice. Hence, at this sucre

alone the enquiry against the appellant has lost its legal sanctity

and entire enquiry proceeding have been legally vitiated and the '

punishment has become unlawful and of no legal effect. |

L
That it is well established practice that in ofﬁciall:' vehicle,

alongwith officer other _subbrdihate staff is also present but the

{
star witness and allegedly the only eye witness /\D:‘Ii].‘ Ullah

Constable has not mentioned any other person in his statement
!

except the appellant while in the charge sheet names of the i
appellant allongwith Muhammad Tahir, Muhamamd Nazir and"

Hakeem Nawaz constables have been mentioned. Thus both the

versions i.e. charge sheet and statement of the only alleged"éye
witness Amir Ullah constable are materially contradicted and as

such no ground for any punishment was established thereby.

- “.- - .
That the appellant during his service has never been punished for-

any misconduct. Service record of the appellant is clear and he

also bears good moral character. |

That the appellant b'elon'gs to 1'espeétab1e~fa111i]}f and he cannot *

imagine to involve himself in such like illegal and uncthical

activities.

That the appellant is a ;‘7‘6’0& person and he looks afte1 hlq 1arae
fumily,' e

4

» Ll PR
force them to starvation.

That 111@_gatlonsr' against the appellant have nCJtheJ been

established nor enquiry was conducted in accordance w1th law

o ]
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and rules. Thus the punishmen: of cli';mis’sal from service is not
warranted under fhe law,_tules and justice. The appellant has

been pumshed on no fault at his part.

P S T

? : Y) - That if deemed proper the appellant may kindly be hard in 5. .

i
1 . ) ’
| , person.

' PRAYER:

g o bt e

In view of the above facts, it has been established that the

o

? . punishment of dismissal from serv1ce awarded to the appellant was

not in accordance with the 1aw, rules and justice, thcxe[om it is

1espectfully prayed that the 1mpugned punishment of dismissal
from service of the appellant may kindly *be set aside and the

i | appellant may kindly be re-instated in service from the daLe of

dismissal from service. The appellant will pray for your long hfc and

prosperity and blessings from the Almighty Allah.

Yours Obediently

s -t
Khalid Mehmood S E
Ex. Constable (IHon Inspector)
. R/o Utman Khel, Tappa Fateh
" Khan Khel, Aba Khel, District

Orakzai Lo
l , Cell: 0304-9030058

" Dated: 28-05-2020
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POLICE DEPTT: -

ORDER,

This order wxll dispose of a departrnenfal appeel. moved by |

E\c Constnb!c Khalgd Mehmood No. 389 of district Orakzai against the pumshment'

order, passed by DPO Orakzai vide OB No. 385, dated 12.05.2020 whereby he was

awarded major punishment of dismissal from service on the following allegatlons -
. . S .
The appellant alongwith other Constables grabbed a motor cyc/e'

with fiftcen (15) packets of Chars from one Zalif Khan s/o Chulam Akbar “and quab L

s/o Qasim Shajy/o Hassanzai Dara, Mishti Utman Khel. The accused were taken away

by him and released them without taking any legal action and wandered them in

official vchxcle in the area. The packers of Chars were returned to them and they were o,

set frec after gamngs 52, 000/-1 by the appellant o e P i
He preferred an appeal to the undemgned upon which commcuts . Ly

were obmlncd from DPO Orakzai and his service documents were- perused -He was

also called to appear in Orderly Room held on 17. 09.2020. During hearmg, thc |

appellant d1d not advance any plausxble explanation in his-defense. -

1 have gone through the available record and - carrxe to -the -

t the allegations lev eled against the appellart are proved beyond my

concluslon tha
shadow of doubt. Therefore, Ifis appeal being devoid of merits is hcreby rejccted

Order Anpounced
24.09.2020

No. //Sh & . [EC, dated Kohat the po20. o
Copy to DPO/Orakzai for mformatlon w/r to his. ‘office Letter '
Enquiry Flle xs 1ctumcd )

No. 12-68’SRC dated 30.06.2020. His Service Book &
herewith.
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~Awarded to

Lévies Force No0.818 N/Sub Khalid Mehmood
Levies Force Distt Orakzai

In recognition of his outstandmg service during app]eheﬂSlOH of Drug
Peddlers in an operation on 19 Feb 2019. -

\

G1ven on 20 'Feb‘2019- |

N\,
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. INT
~+ *MTHE COURT OF INAM ULLAH WAZIR
SES_SIONS JUDGE, KOHAT.

Khatid Mehmood -+ ~~-=Vg-«ve SHO Cinlt

COURT PROCESS

To,
lee Bailiff,
District Courts, Kohat.

Whereas, the petitioner namely Zulfidad Khan through his

co -
unsel, has moved an application under section 491 CiPPC for the

recovery of his nephew, namely, Khalid Mehmood s/o Waris Khan who

has allegedly been kept in illegal confinement/detention by respondent/

SHO P.S Cantt, Kohat.

In view of the paricular allegations. il 1s deemed befilting

for search and recovery of the detainee through Bailiff of this Court. The

Bailiff is required lo make the search of the Police Station concerned: and

in case the alleged detenu is found, he be set free on spot if not required
port on 21.09.2020 for further

in any case and submit the detailed re

appropriate orders in relation 10 the detenu.

the seal of the court this

B

(Inam Uliah Wazir) ;
Scssaons Judge., Kohat

Given under my hand and
2020

19" day of Septenber.

re
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‘ ’ U GS&PD.KP.§S-1777/2-R$T-20,000,Forms-09.05.18/PHC Jobs/Form AS&B Ser. Tribunal/P2 :

“B”
KIYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
F_’ESHAWAR. , ?

| Appeal No.............. / 3 5' g é of 20 20

--------------------------------------

P A |
........... /(/’ﬂ I er . /L/7 Tl IEA ... Appellant/Petitioner
”}d | | ' D Versus : |
g /D’j : 0 y C'Xa k"é 0 Respondent

----------------------------------------------------------

Respondem Na...... -1 .....................................

v Toer [ et gl

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issac, You arc
hereby informakl thyat the said appeal/petition is fixed for hearing before the Tribunal

*on.. /_} e S Qi at 8.00 AM. If you wish to urge anything against the
dppdlant petitionfer you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised represcntative or by any
Advocate, duly supported by your power of Attorney. You ape, therefore, required to §ile in
this Court at least seven days before the date of hearing 4 copies of written statement
“ - alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforemertioned, the
“appeal/petition will be heard and decided in your absence. '

.

Notice of any alteration in the date fixed fer hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
addrese, you fail to furnish such address your address contained in this notice which the

~address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address bg registeved post wi't be deemed sufficient for the purpose of

this appeal/petitio : ‘ 'd ' ~
o PHenf wiills eefiy e/F rrppen

Copy of appeal is attached. C

OfTICC NOLICE NO. e iiieiiriceieierereecenssseanens dated..

Given under my hand and the seal of this Court, at Peshawar this......... <! ”% ........ .
I~ -
. . o ¢ ! )
l)dyol ..... _.20 =
«
\
F
l{(,glstmr, =

) Khyber Pakhtunkhwa b(,rvu,c Trlbundl

Pceshawar.,

Note: 1. The hours of attendance in the court are the samc that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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14 ?”
B AT

KIIYBFR PAKITUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. S G4

——

No.
| » Appeal No................. /jf% (')jZ() Do
............ ./{ /)5”: d . /\' 4 . !' z’/ seereese..Appellant/Petitioner

7 v
J , Res'p(mdeut No...... 2‘ ...................................

"' Notice to: —_ I/> 1onal "(NN” (H—, ;{olﬂajl
| () r @G Bamhs

WHEREAS an dppoal/pctltmn under the provision of the Khyber Pakhtunkhwa
Provinee Serviee Tribunal Act, 1974, has been presented/registered for consideratiog, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You arc
hereby informed/thay/the said appeal/petition is fixed for hearing before ¢he Tribunal
L6 1) VRRRRRY & (A g Lee DD feerreneens at 8.00 AM. If you wish to urge anything against the
104 you are at liberty to do so on the date fixed, or any other day to which

stponed either in person or by authorised representative or by any
Ad\ 0c dfc dul.y supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Mease also take notice that in
default of your appearance on the date fixed and in the manner aforemertioned, the
appcal/petition will be heard and decided in your absence.

‘Notice of an_‘y alteration in the date fixed for hearing of this appeal/petition will be

given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in thiz notice whick the

, addrf ss given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by rcglst/te'orkpost wil' be deemed sufficient for the purpose of

this appcal/petitjon. - PHMB M/K )17 /H)ﬁ
| £#] e <. ]
Copy of appcal 1§ attznchc (op; f appcal has already-becmr sttt yoT Tido TGS

office Notice NOu..eereeeiiennnnenns eertrnrenosasesasaranss dated............... creseereensenanns
Given under my hand and the seal of this Court, at Peshawar t'us?ﬁ .....
. ‘ /7 /* V )
Day of....c.orvviiiiiiiiiiicinnccininereceeeees ............... 20 .

RegiStear—
ljhyb(,r Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quotc Case No. While making any correspondence.
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«B» R,
KITYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR..

JUDICIAL COMPLEX (OLD), KHYBER.RO/?, -
PESHAWAR. ' [(

iAppeal No................. / .—g/( 6 ................ of 20 2O
errrrenees / fé A (/ . Mf L ’“"W/ ............... Appellant/Petitioner

- | ) , Ver.\us. ‘
/”)(j | /D/ PRI o Zaklﬂl .................. Respondent

-

No.

: - : .
Respondent No....... F S P

Notice to: - é @é D 7, (= éf /)C /l((‘
Aohod  erionn

- ™ WHEREAS an appecal/petition under the provision of the Khybor Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
herchy mformv that/ the said appeal/petition is fixed for hearing before the Tribunal
HONieeeeeens / ........ ; ...... > I, YU S at 8.00 AM. If you wish to urge anything against the
appellant/pétitfoneyyou are at liberty to do so on the date fixed, or any other day to which
the casé may pe pdstponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to filn in

~ this Court at least seven days hefore the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Mease also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appcal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address, If you fai! to furnish such address your address contained in this notice whick the
address given in the appeal/petition will be deemed tobe your correct address, and further
notize posted to this addregs by rcglstcﬂ‘d post wi't he deemed sufficient for the purpose of

thlsappcal/pLtht)Dn - _ /8"10""% v M«T % Cff- f)——f)f)

Copy of appeal'is attache (,opy of appca! has alrcady jlccn scnt to vou vide this

Office NOLIiCe NOu..eviiiiiiccirc vt ereerenee dated.........veeeiennnen. cerenseene
GGiven under my hand and the seal of this Court, at Peshawar this........ _»/ch ........ .
DAY Of cvververeererereseesesssessseessssenosesesenssassssesasisesseassasesns /f ot l320 y

‘ Rcm L
7Khybcr Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in thc court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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{3 B ”
KIYBER PAKIITUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD
' PESHAWAR. . ¢

.No.'

—

App'eaz No‘.....‘ ............. /ngé ........... of 20 3-0 | _

IERERTTISTRIPIE A Y £ SR T A ST O AP POPN VPRI Appellant/l’etmoner
) O Versus
z - a
...... D’/JYla'Respondent
Respondent No...............ccoveeuvenininiininiinennnnnnnn

- 20t oF JpPk ﬁivo‘y Chief
| pf)’l‘/‘é‘f7 //ﬂxl-o/:-wfé' :

WHFREAS an dppeal/petltton under the provision of the Khyber Pakhtu‘lkhw
Province Service Tribunal Act, 1974, has been presented/registered for consideratios, in
the above case iy thg petitioner in this Court and notice has been ordered to issuc. You are
‘hereby mj) add rl,)l,(‘;li ;';uid appeal/petition. is fixed for hearing before ‘he Tribunal’
K 1  TOUTR S 1Y S Z .......................... at 8,00 A.M. If you wish to urge anything against the
appcllant/petftiofier you are at liberty to do so on the date fixed, or any other day to which
the case may be/ postponed cither in person or by authorised representative or by any
Advocate, dily supported by your power of Attorney. You are, therefore, required to file in
this Court at lcast seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely, Pease also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appoal/pctltnon will be heard and decided in your absence. '

_ Notice of any alteration in the date fixed fer hcarmg of t‘us appoa!/pc*ltlon will?
“given to you by registered post. You should inform the Registrar of any change in }0111'
address, If you fai! to furnish such address your address contained in this notice whick the
_address given in the appeal/petition willbe deemed tobe your correct address, and further
notice posted to this address by istcred post wilt be deemed sufficient for the purpose of
this dppcaﬂpy) ' . ﬁ /Mé w R 079(7' CF /’)‘/)p«« 1 /:}./(:&._(L»\sl

t e

Copy of appcal is attdchcd Lopy—of—appcai-im—aruau) TR SCRE 10 you v1de this

office Notlu- Nodatcd ................... vesvenessssiasinsenes ' : /k‘
Given under my hand and the seal of this Court dt Peshawar this....ciciieenn
S - Feb
Day of...coeennnnens veesrsensnees serseressansrenan e i tas r ...... 20 !

chlstrar,
7Khyb(,r Pakhtunkhwa Service 'l‘rlbunal
Peshawar.

Note: 1. The hours\of attendance i in thc court are the same that of the High Court except Sunday and Gazetted Holidays.
2. - Always quote Case No. Whllc making any correspondence.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No.13586/2020

.............. Petitioner

Khalid Mehmood
VERSUS
District Police Officer, Orakzai & Others  ........... Respondents
S.# | Description of documents ~ Annexure | Pages
| 1. \.;DTarawifse comments - 1-3
| 2. | Affidavit - | 04
| 3. Copy of absorption.Rules. A | 05-09
[2. | Copy of order dated 12:05.2020 B 10
‘ 5. 4-ACopy-of‘information-report C-&C-1 :_11-12
" 6. | Copies their statements and cross D T’1‘3‘-1“8‘
-examination of their-officials
7. | Copy of absorption Notification E [19-21
18. | Copy of dismissal order passed on- F 22
| departmental appeal by Respondent
'No.2
19. | copy of dismissal order passed on G |23
' departmental.appeal by IGP, Kp !
| 10. | Authority Letter H 24

>
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

~£/

Service Appeal No. 13586/2020

Khalid Mehmood  ieeeeeraeens Appellant
VERsus
District Police Officer, Orakzai & others ....... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-

Parawise comments are submitted as under:-

Preliminary Objections:-

i. That the appellant has got no 4cause of action.
ii. The appellant has no locus standi to file instant appeal.

iil. That the appeal is bad for misjoinder and nonjoinder of necessary parties.

iv. That the appeal is bad in eyes of law and not maintainable.

v. That the appellant is estopped to file the instant appeal for his own act

vi. That the appellant has not approached the honorable Tribunal with clean
hands.

vii. The appeliant has also filed a revision petition before Inspector General of

Police, which is subjudice, therefore the instant appeal is not maintainable.

viii.  That the appeal of the appellant is badly time barred.
Facts:-
1. Para No. 1 of memorandum of appeal, pertains to service record of the

appeliant, hence no comments.
2. Incorrect, the appellant being member of the disciplined force was under
obligation to perform his duty in accordance with the law & rules.

Incorrect, reply is submitted in para No. 2.

_O.)

4. After promulgation of 25" Constitutional Amendment, the services of
erstwhile levies / Kahsadar personnel have been absorbed in Khyber
Pakhtunkhwa, Police in accordance with Khyber Levies Force Act, 2019 and
Levies Force (Absorption in the Khyber Pakhtunkhwa Police) Rules,
2019. Hence, the appellant was absorbed in Khyber Pakhtunkhwa,
Police, newly merged district Orakzai.

5. Incorrect, there is no provision of honorary inspectdr in the Act / Rules ibid
and the appellant was absorbed in Police in his respective rank in
accordance with the Rule-3(b) and scheduled of the rules ibid. Copy of rules

ibid is annexure A.

o

Incorrect, para No. 6 of memorandum of the appeal is without any

substance.



3 ]
The appellant impounded a vehicle / motorcycle and seized 15 packets
charas from the riders / accused named Zalif Khan s/o Ghulam Akber and
Nageeb s/o Qasim Shah. The accused were set free without taking any legal
action against him under the relevant law on lieu of taking illegal gratification
Rs. 52.000/- from accused party. The matter was noticed / reported and a
motorcycle was take into possession by SHO concerned.

Incorrect, the appellant was served with charge sheet and proceeded with
departmentally under the relevant law. The charge / allegation leveled
against the appellant was established beyond any shadow of doubt and
departmental proceedihgs culminated into his dismissal from service vide
order book No. 385 dated 12.05.2020. (Copy of order is annexure B).

Incorrect, the departmehtal proceeding was conducted against the appellant

under the relevant rules and all codal formalities were fulfilled during the

proceedings.

Grounds:-

A.

Incorrect, a legal and speaking order was passed by the respondent No. 1
and all formalities were fulfilled in accordance with the relevant rules.
Incorrect, there was credible information regarding misconduct of the
appellant and reported to the respondent No. 1. (Copies are annexure C &
c-1). |

Incorrect, charge sheet was served upon the appellant is self-explanatory.
The appellant filed rebly to the charge sheet, which is unsatisfactory.
Similarly, finding / report of inquiry officer is also self-explanatory, wherein
the charge / allegation leveled against the appellant has been established
and he was held guilty of the charges.

The individuals mentioned in para D of the appeal denied their presence of
the appellant on the eventful day vide their written statements recorded by
the inquiry officer. The individuals were cross examined by the appellant.
Copies of their statements are annexure D.

Incorrect, the appellant was afforded opportunity of cross examination of the
individual officials and they were cross examined accordingly.v

The statement of officials concerned, reports of SDPO / DSB are cogent
evidence against the appellant which connected the appellant with the
commission of a gross professional misconduct.

The charge of misconduct including taking illegal gratification from the
accused has been established against the appellant. The appellant has
committed a gross professicnal misconduct, earned bad name to the
department and caused damage image of the newly absorbed / established

Police in the merged district.



M.

-

The impugned order passed by respondent No. 1 is speaking and self-

explanatory one.

Incorrect, all the relevant / concerned witnesses were associated with the
inguiry proceedings. Furthermore, all codal formalities were fulfilled during
the course of departmental proceedings conducted against the appellant.

Incorrect, the departmental proceedings was conducted against the'

i
appellant in accordance with the relevant rules and fulfilled all codal

formalities. _

Incorrect, after 25" Constitutional Amendment, the erstwhile FATA has been
merged in district. Khyber Pakhtunkhwa Levies force Act 2019 and Levies
Force (Absorption in Khyber Pakhtunkhwa, Police) Rules-2019 are
introduced and in pursuance of the Act / Rules ibid, the appellant and others
Levies Forces personnel are absorbed in KP Police vide notification dated
10.02.2020. Hence, the appellant was a member of KP Police ahd the Police
Rule are applicable on him. Copy of absorption notification are annexure E.
The respondent No. 1 had exercised his powers conferred upon him under
the relevant rules, howéver, the correspondence made by respondent No. 1
with respondent No. 2 is no matter with the independence of the competent
authority, i.e respondent"No. 1.

The evidence recorded during the course of inquiry are sufficient to connect
and establish the charge of professional misconduct of the appeilant.
Incbrrect, the charge / allegation leveled against the appelilant have been
established beyond any shadow of doubt.

The respondents may also be allowed to advance other grounds during the

course of hearing.

Prayer -

In view of the above,r it is prayed that the appeal may graciously be

dismissed with costs.

(Respondent No. 2 & 4)

strictPolice Officer,

Orakzai
(Respondent No. 1)

By ey



_Ah Lz | BEFORE THE HONORABLE KHYBER PAKHTUNKHWA ?‘f
R ¥ SERVICE TRIBUNAL, PESHAWAR .

Service Appeal No. 13586/2020

Khalid Mehmood s Appellant
VErsus
District Police Officer, OrakZéi &others ... Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby
solemnly affirm and declare on oath that contents of parawise
comments are correct and true to the best of our knowledge and belief.

Nothing has been concealed from this Hon: Tribunal.

Kohat{Region
(Respondent No. 2 & 4)

=

District Police Officer,
Orakzai
(Respondent No. 1)



GOVE RNMENT &)I' THE KHYBI RPAKITUNIKHWA

e HOME AND TRIPAL AUFAIRS DEPARTMENT
/./.1 : I |!‘ |
s f | NOTIFICATION
* I
‘ | Ii ) B
1 ~ Peshawar, ({a'_ita(l the 24™ September, 2019. ‘ 0
e | o
‘ No. b()(]’()llrc IN/HD/SMY/2019:-  In excreise of the powers conferred B./‘
)
by ccllon 11 of the Khyme Pakhttikhwa Levies Force Act, 2019 G
(Khy bcx Pakhtunkhwa Act,: J\m XXV of 2019), rcad with sub-scction : >§
(1) of scction 9 thereof), tw% Government of the Khiyber Pakhtunkhwa is s
q i
I
plea: )cd to make the following rules, namely: : -
_ l'
‘i The Levies T )" ce (Absorption in the Khyber S y )
. Pakhtanldiwa Pnhcc) Rules, 2019. : . D

| : ‘ﬂ

i, | Short title, .1ppluatmn and commencement.---(1) T‘u,»o rules
VRN ba called the Levies B {nu, (/\h monn in tht Khyber Pakhitunkhwa

Pohcc) Rules, 2019. {

P ‘ : , Co
;(2) * These rules shall apply 1o ol members of the Levies Force, %
il B
| :
o ':: -
| N |
i(3) - These rules ol»a | come into foree at once.

i
Tl

L _
2. Definitions - ~( ) In rhcqc rules, unless there is 'my‘rhmr

L. e

repugnant in the subjet or ¢ nrext, the follewing expressions shall have
| : y

the meanings hereby ¢ spactively assigned Lo them, that is to say,-
i :

i

| - -

(a) ‘“abl @l uon “mymeans the process - of permanent
indug txon of the 1nr’mb~xs. of the Levies Force into the
Poh(e, in accordance with these rules;

I

(b) “/}Lt” ‘ne’m‘; the Khyber Pakhtunkhwa Levies ‘Foree

0 9 (Khyber Pakhtunkhwa Act No. XXXV of
2l 9);}:311:}

Scanned by Cambeanicy
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(d)

t

+

“Schedule” means the Schedule appended to these

rules.

2y Words and expressions used, but not defined in these rules

shall have the same meanings as are respectively assigned to them in the

Act, I

R oy NI S . s . . . . - 1
3.% Absorption.---The members of the Levies Force. - shall - be.

R

AYATH ' - o '!! » ! ) . .
pevmancently absorbed into the Khyber Pukhtunkhwa Police, against

vacancies 10 be newly created in the Police Department for the purpose in

the foll(')wing manner: :

(a)

(b)

(c)

*
il

o

A Scmtif{y Committee, headed by the Commancant,
and hav:ing onc member ecach from District
Administration and District Account Officer of the
district cimcern, shall prepare the lists of all the
mcmbczrsé of the Levies : Force after persenal
appcal'anrj_r;: and scrutiny o’ record for submission to

the Provincial Police Officer;

the list "submitted (¢ the Provincial Police Officer, ‘Y\\

under ¢ 9brule (1), after proper sifting, shall be . \)

‘

forwarded to Home and Tribal Affairs Department of .
Governne o with the recommendations for permanent,
absorptior of members of the Levies Torce in the

Police in.o the respective ranks or cadres as per the

 Schedi 37 and -

the HWome and Tribal Affairs Department of
1l

Gover:.ment, after receiving the lists of all the

memt ers ‘of Levies Force, shall issue notification of

abso ption of the Levies Force in the Police after

approval of the Cabinet.

Ycanned by Camscanner
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Pemnneration or :nconhvcc --~The Levies Force, afller absorption L 2 : |
e Pol {Gh'xll be cntitled to tlm same “benefits, remuncration and : ,
s e ' . : : il
ciber incentiv le-_, as are enjoyed by other members of the Police. :

/ o Praining, ---Special training fmodules shall be designed by the
© 0 Taining Wing o{ tht, Police Dq)"i|tnmnt for imparting requisite police

fraiing so that 1he membms of the Icwcs Force are fully sensitized with

all Police functions. ;
“ | ‘ !
G, Scntor lty ---Members of the ;chies Force, who are absorbed into

i
B .

. | .
the Palice, in 'lccoxdance with Govcunmcnt orders and instructions, shall

ale se
ake seniority in the Police from lhc| date of the nitial appomtment upon
—_— B

recruitiment in the Levies Force:
e

<

Provided jthat. the officer inc‘lucted in one batch, upon induction, o

shall retain theirinter se seniority aslin the Levies Force:

L ;

7, Repeal :ﬂnd savings.--—-(1) All rules, orders or instructions
including the Federal Levies I-'“or"cifService Rules, in force in respect of

the ievies l"orce 1mmed1ately bef”\l(’ the commencemem of these rules

Q—'r;
siial: be 4een_.vdl as rf:pca‘.e in so fq' these rules, orders or instruciions \
g\‘ 7" .

l |

are inceonsistent w*th these v I

Ay

. i : . | )
{2) Notwithstanding the ’,repeal of all the rules, orders or

instructicons, xncludmg the I“edeml ‘Levies Fowe (Sewwe) Rules under

sub-rule (1)- N 1
{a) . affecting the ser?iority and promotion, all promotions
! done, seniority _(;;letcrmincd and orders ma{dc, shall be |
deemed to lé\'eizbeen done, determined and made, in ': &

accordance wnh law, The repeal shall not affect any

;rifht, p11v1lege bhgahon or nbmty acquired,
I
i

accrued or mcuncd undel the repealed rules, order and ';,‘
instructions. -,

i . ~ ' ;:f
{3(‘\\)\9\}’) 7 Scanned by CamScanner i
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®)

shall not aichl any investigation or legal proczedings

15 in any Coml ol Law and shall be continued in the
/

) |
j 1

[ B repealed.
! .

same manner as if the Laws and Rules have not been

3 Removing of (llfﬁmltws.---(l) If any difficulty arises in giving

and notification made thereunder, a

Technieal Commlttee, compnsmg of three members of the Police.
! '

l
cffeet to '\ny provision of these lulc

Departmentg to be notified by'th“e Pl‘ovihcial Police Officer, headed by an
Officer of Pollce who shall not be below the rank of Deputy Inspector
General of I’ohcc and two othu members of Police Department, whose
ranks shal]!not be less than =‘Semor Superintendent of Police, may-
recommend %to Governiment forigiving effects to the provisions of these

* rules. , )

(2) .Government, considering  sucha recommendations,

aﬁ:e_ij
submitted by the Technical Committee uncer sub-rule (1), may, by

notification, make such orders, not inconsistent with the provisions of the

purpose of

Act or thbsc;luleo, as may appcim to it to be necessary for the

removing such difficulty.

|
i
1
|
!

p\ﬂs@

thV/ RP-

Y

-
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SCHUEDULF,
[see rule 3]

"
¢
-~

P-®

y
S Ne | T T e e ) E
, MO 3 | From rank il«:‘ — ]
B | . Levies, | Fo rank in
e e ! yolice
I §C|7K)|_\’. e Police.
l Constable
L (BPS-07).
2. | Lance Naj
ot ¢ l}\',
- Constable A-1
. | . ) (BPS-07).
3. Naik, <
| Constable B-I
j (BPS-07).
3| Fiawaldar _,
| valdar. JHead Constable
l (BPS-09).
3. i - : ‘ -
iNa‘bS”bcdal- Assistant Sub-Inspector
L (BPS-11).
G. iSub¢dar. i Sub-Inspector
(BPS-14).
7. :Sub'edar Major. " Inspector .
5 ) (BPS-16).

Ends No & date cven:

Copy of the above is forwar

LD —

Human

/
oo o

The Principal Secretary to Goer
The Principal Secretary to Ci !
The Provincial Police Office:,
The Registrar, Peshawar
The Secretary to Governmen! 20

Secretry to Government of Khiyber Pakhtunkhwa,

Home& Tribal Affairs Department

ded for informat'on fot.:

raor, Khyber Pakhtunkhwa, Peshasvar.
ef Tinister, Khyber Pakhtunkhwa, Peshawar.

“iiyber Pakhtunkhwa, Peshawar.

High C ourt, Peshawar.

Khyber Pakhtunkhwa, Law Parliamentary Affairs &

Rights Department, Pe shawar.

PSO to Chief Secretary, Khyter
P.S to Secretary Home, Khyt et P
The Manager, Government P rinti
published in the 0

?
@< W .

S

\ND? \

b

PA%

fficial gart tte and 50 cop

Pakhtunkhwa, Peshawar.

akhtunkhwa, Peshawar.
ng Press, Peshawar with the request that it may be

125 be furnished to this office.

: o/
<

AR

Section Officpl (Police-11)
Ph: 001-PR 10302
Fax:091 210201

! 3

(NP [RP

Scanned by CamScanuer



OFFICE OF THE DISTRICT POLICE
OFFICER ORAKZAI

- ORDER

The ord
e ) Khah; (Ievrl I:I passed on the departmental enquiry conducted against Constable (Hon
o ehmood No. 389 (hereinafter called accused official) under they Khyber
Pa htunkhwa, Police Rules, (Amended 2014) 1975.

Co Stab e Khalid e I h n harr 'H d-Tah r,
. y | lid M hood was cha ged that he alo gWIth Constables Mu a a i ’
Utla mad Nazee of Utn an Khel tribe and | |akeem NaWaZ of Feroz K el tllbe glabbed “0t0|
C cle with n f hars from f h hu m Akbar and Ni qab §/0
y 1 iftee ( 5) paCketS of Chars (0] Zalif Khan S/O Ghulaa | /

Qa
: sim Shah resident of Hassanzai Dara, Mishti tribe at Yarli Khel Market, Utman Khel. The -

acc i i ' ‘
used were taken away by him, released without any legal action and wandered them in

 Gove
overnment Vehlcle in the area, and fifteen (15) packets Chars were aiso returned by ge’mng

fifiy two thousand rupees (52,000/-) as bribe and motor cycle was handed over to Constable -

Arnir Ullah in the meanwhile SHO'" Lower recieved information and reached to.the spot, took

-molor cycle and carried to Kalay Police Station and is in custody of Police.

He was served with charge sheet & statement of allegation. His case was, sent to

Re onal Pollce Ofﬂcer Kohat to appoint enquiry officer. RPO nominated SDPO HQrs Orakzai -

for enquiry. SDPO HQrs was appointed to scrutinize the conduct of the accused ofﬂcral The
omulry officer vide hrs flndlng and found him guilty of the charges leveled against h|m and

recommend him for maJor punishment.

These act of the accused official earned bad name to a discipline force on one hand and .

involved himself in criminal act/trafficking of narcotics on the other.

In view of the above and available record, i reached to the conclusion that the accused

offisial was involved in criminal act/trafficking of narcotics. Therefore, these charges leveled
against accused Constable Khalid Mehmood No. 389 have been established beyond any
shadow of doubt; Therefore, in exermse of powers conferred upon me under the rules ibid, a

major punishment of “dismissal from service” is imposed on accused Constable Khalid

" Mchmood No.-389 with immediate effect. Kit etc issued to the Constable be collected.

- Announced

e (3 [osene B e

DISTRICT POLICE OFFICER, ORAKZAI )

 OliNe. 385

Dated leﬂJ/ Jele '
Ne (Y& -ST [ECIOAS! Dated /2/&5 12020.

. Cony of above to the:-

{. The Regional Police Officer, Kohat.

2. DSP HQrs.
2. SDPo Lower for collection of items and clearance.

4. Pay Offlcer/SRC/OHC/Reader for necessary action.
DISTRICT PGLICE OFFICEI\ ORAKZAI

— P70 !
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. 1 p | GOVERNMENT OF THE KHYBER PAKHTUNKHWA -
—_— HOME AND TRIBAL AFFAIRS DEPARTMENT.

.
NOTIFICATION

AN"‘ B

/A

2

Peshawar dated the, }v /;y 2020

No.SO(Police)HD/SMY 2019 Merged Area/_2 %9 7=3 8 In pursuance of the
provisions contained in section 9 of the Khyber Pakhtunkhwa Levies Force Act, 2019
(Khyber Pakhtunkhwa Act No. XXXV of 2019) read with rule 3 of the Levies Force
(Absorption in the Khyber Pakhtunkhwa Police) Rules, 2019, the Home and Tribal

Affairs Department, with the prior approval of the Cabinet and on the recommendation

of the Provincial Police Officer, hereby orders absorption of the following members of
Levies Force of Orakzai Tribal District in the Khyber Pakhtunkhwa Police with effect

from the date of the initial appointment of the said members:

" .
3t

Name with parentage Previous Rdnk in which
Rank absorbed
1. Deswar Ali s/o Bakhtiar Al Sub: BPS-13 SI BPS-14
2. | Fanoos Khan s/o Bada Khan N/S BPS-11 ASI BPS-11
3. | Mehboob Khan s/o Abdul Hamid N/S BPS-11 AS]I BPS-11
4. | Niamat Ali s/o Muhammad Ghulam N/S BPS-11 ASI BPS-11
S. | Nasib Khan s/o Karim Khan N/S BPS-11 ASI'BPS-11
6. | Salil Rehman s/o Saifoor Rehman N/S BPS-11 ASI BPS-11
7. | Muhammad Rahim s/oksghari Shah N/S BPS-11 ASI BPS-11
8. | Taj Muhammad s/o Sadullah Khan N/S BPS-11 ASI BPS-11
9. | Ibrahim Jan s/o Mir Haider Jan N/S BPS-11 ASI BPS-11
10. | Amanullah Khan s/o Habibullah N/S BPS-11 ASI BPS-11
11. | Mir Hassan Jan s/o Hassan Jan N/S BPS-11 ASI BPS-11
12. | Isarjan s/o Said Hassan N/S BPS-11 ASI BPS-11
13. |®Nigab Hussain s/o Abid Hussain N/S BPS-11 AS] BPS-11
14. | Rooh-ul-Amin s/o Khamin Shah N/S BPS-11 ASI BPS-11
15. | Ajmal Khan s/o Sher Mat Khan N/S BPS-11 ASI BPS-11
16. | Muhammad Tahir s/o Muhammad Said Hav BPS-8 | Head Constable BPS-9
17. [ Saif Ullah s/o Khushal Khan Hav BPS-8 Head Constable BPS-9
18. | Sajid Khan s/o Nadir Khan Hav BPS-8 Head Constable BPS-9
19, | Muhammad Nasim s/o Habib Shah Hav BPS-8 Head Constable BPS-9
N '20. | Ali Musa s/o Ali Amir Hav BPS-8 | Head Constable BPS-9
21. | Muhammad Imtiaz s/o Gul wal Khan Hav BPS-8 | Head Constable BPS-9
22. | Muhammad Younas s/o Edat Shah Hav BPS-8 Head Constable BPS-9
23. | Jehanzeb Khan s/o Maeen Khan Hav BPS-8 Head Constable BPS-9
24. | Imtiaz Khan s/o Nek Afzal = Hav BPS-8 Head Constable BPS-9
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Name with parentage Previous Rank in which
Rank absorbed _
Abdul Munaf s/o Jan Badshah Sep: BPS-5 Constable BPS-7
Khalid Mehmood s/o Waris Khan Sep: BPS-5 Constable BPS-7
Ajab Khan s/o Sahib Gul Sep: BPS-5 Constable BPS-7
Sughat Ali s/o Din Muhammad Sep: BPS-5 Constable BPS-7
Muhammad Raheel Khan s/o M.D. Khan Sep: BPS-5 Constable BPS-7
Rehmanullah s/o Fazal Manan Sep: BPS-5 Constable BPS-7
Khan Wadi Jan s/o Laiq Jan Sep: BPS-$ Constable BPS-7
Muhammad Nazir s/o Yar Bad Shah Sep: BPS-5 Constable BPS-7
Aun Akbar s/o Khan Akbar Sep: BPS-5 Constable BPS-7
Muhammad Sagheer s/o0 Zakar Khan Sep: BPS-5 Constable BPS-7
Khaista Noor s/o Said Noor Sep: BPS-5 Constable BPS-7
Yousaf Ali s/o Hakim Khan Sep: BPS-5 Constable BPS-7
Bad Shah Mir s/o Gul Kabeer Sep: BPS-5 Constable BPS-7
Khaista Asghar s/0 Min Asghar Sep: BPS-5 Constable BPS-7
Khan Wada s/o Zarin Khan Sep: BPS-5 Constable BPS-7
Saleh Ahmad s/o Alam Khan Sep: BPS-5 Constable BPS-7
Mir Hashim s/o Kashmir Khan Sep: BPS-5 Constable BPS-7
Iftikhar Ali s/o Zulgid Ali Sep: BPS-5 Constable BPS-7
. | Shah Alam s/0 Khalidin Sep: BPS-5 Constable BPS-7
- 623. | Ghani Rehman s/o Gul Asghar Sep: BPS-5 Constable BPS-7
624. | Abdul Wahab s/o Seen Asghar Sep: BPS-5 Constable BPS-7
625. | Noor Afzal s/o Yar Afzal Sep: BPS-5 Constable BPS-7
626. | Shah Azim Khan s/o Azim Khan Sep: BPS-5 Constable BPS-7
627. | Hafiz Muhammad Ibrar s/o Muhammad Sep: BPS-5 Constable BPS-7
Rahim : 5
628. | Shah Wazir s/o Raeces Khan Sep: BPS-§ Constable BPS-7
629. | Zakiria Khan s/o Itbar Shah Sep: BPS-5 Constable BPS-7
630. | Israf Khan s/o Nabi Ghulam Sep: BPS-5 Constable BPS-7
631. | Irfan Ullah s/o Hayat Khan Sep: BPS-5 Constable BPS-7
632. | Ikhtiar Ali s/o Mirza Ali Sep: BPS-5 Constable BPS-7
633. | Yahya Khan s/o Behran Khan Sep: BPS-5 - Constable BPS-7 - .
634. | Muhammad Umer s/o Khiasta Gul Sep: BPS-5 Constable BPS-7
635. | Muhammad Qasim s/o Shamin Asghar Sep: BPS-5 Constable BPS-7
636. | Itezaz-ul- Hassan s/o Muhammad Ageel Sep: BPS-5 Constable BPS-7
637. | Zahid Shah s/o Muhammad Din Shah Sep: BPS-5 Constable BPS-7
638. | Sabir Rehman s/o Aqal Muhammad Sep: BPS-5 Constable BPS-7
639. | Muhammad Asif s/o Pehlawan Khan Sep: BPS-5 Constable BPS-7
640. | Mast Amir s/o Ismail Khan Sep: BPS-5 Constable BPS-7
641. | Muhammad Ibrahim s/o Amin Akbar Sep: BPS-5 Constable BPS-7
642. | Hajit Hussain s/o Ajmad Ali Sep: BPS-5 Constable BPS-7
643. | Mehboob Shah s/o Juman shah Sep: BPS-5 Constable BPS-7
644. | Abdul Salam s/o Sunab Gul Sep: BPS-5 Constable BPS-7
645, | Suliman Khan s/o Alam Khan Sep: BPS-5 Constable BPS-7
646. | Rehmat Ullah s/o Nasib Gul Sep: BPS-5 Constable BPS-7
" 647. | Gul Hassan s/o Muhammadi Jan Sep: BPS-5 Constable BPS-7
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S# Name with parentage Previous Rank in which
) Rank absorbed
1173. | Rafi Ulah s/o Wazir Batkhan Sep: BPS-5 Constable BPS-7
1174. | Omeid Ali s/o Minhaj Ali Sep: BPS-5 Constable BPS-7 |
2. The above absorption shall be subject to the following terms and

conditions:

) Their services shall be governed under the Khyber Pakhtunkhwa Police
Act, 2017 and the rules made thereunder.

(i) A member shall not be entitled for absorption, if he has resigned from
Levies Force Service or has been terminated from the Service ibid on
account of miscorduct, inefficiency or any other grounds or has been
retired from Service under the Federal Levy Force (Amended) Service
Rules 2013, before commencement of the Khyber Pakhtunkhwa Levies
Force Act, 2019 (Khyber Pakhtunkhwa Act No. XXXV of 2019),

(iiiy  Their services shall be considered regular and they shall be eligible for
pension and deduction of General Provident fund in terms of the Khyber

Pakhtunkhwa Civil Servant Act, 1973 (Khyber Pakhtunkhwa Act No.
XVIII of 1973).

(iv)  Their seniority shall be determined in accordance with rule 6 of the Levies
Force (Absorption in Khyber Pakhtunkhwa Police) Rules 2019.

(v)  They shall undergo training as provided in rule 5 of Levies Force
(Absorption in Khyber Pakhtunkhwa Police) Rules, 2019.

Secretary
s /( to Government of the Khyber Pakhtunkhwa
' Home and Tribal Affairs Department
No. & date even.
CC to: ‘
Inspector General of Police, Khyber Pakhtunkhwa.
Accountant General Khyber Pakhtunkhwa.
Regional Police Officer, Kohat
District Police Officer Orakzai Tribal District.
District Commissioner Orakzai Tribal District
PS to Chief Secretary Government of Khyber Pakhtunkhwa
PS to Secretary, Home & TAs Department, Khyber Pakhtunkhwa.

PS to Special Secretary-II, Home & TAs Department, Khyber P <hwa.
PS to Secretary, Establishment Department, Khyber Paklftunkhwa
Manager Printing Press for notifying the same in the offjbi gazette.
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4 pOLICE DEPIT:

':. shadow of doubt. Therefore, his appeal being devoid of merits is hereby rejected.

ORDER. . .

This order will dispose of a departmental appenl, moved by
Ex-Constable KhalidMehmood No. 389 of district Orakzai against the punish

hment
order, passed by DPO Orakzai vide OB No. 385, dated 12.05.2020 whereby he was

awarded major punishment of dismissal from service on the following allegations:-

The appellant alongwith other Constables grabbed a motorcfclé;
with fifteen (15) packets of Chars from one Zalif Khan s/o Ghulam Akbar and quab '_ |

s/o Qasim Shal/o Hassanzai Dara, Mishti Utman Khel. The accused were taken awayl'. . i

by him and released them without taking any legal action and wandered them in
official vehicle in the area. The packets,of Chars were returned to them and they were.

set free after gammg Rs. 52,000/ by the appellant.

He preferred an appeal to the undersigned upon which comments - I:',' -

were obtained from DPO Orakzai and his service documents Were perused. He was'
also called to appear in Orderly Room held on 17.09.2020. During hearing, the

appellant did not advance any plaumb‘e explanation in his defense. -

1 have gone through the available record and came “to the,

conclusinn that the allegations leveled against the appellant are proved beyond any Lo

Order Announced
24.09. 2_020

No. ZgS hé /EC, dated Kohat the 2o -7 12020.

No. 1868/SRC, dated 30.06.2020. His Service Book & Enquiry File 1s returned Lo
herewith. ‘ R

Copy to DPO/Orakzai for information w/r t0 his office Letter



%zp - | (OFFICE OF THE P

32 M . INSPECTOR GENERAL OF POLICE
8, & o KHYBER PAKHTUNKHWA
 PESHAWAR,
No. s / 258 dated Peshawar the 93 /052021,

ORDER

Thls order is hereby passed to dispose of Rev1s1on Petition under Rule 11-A of Khyber
pkhtunkhwa Police Rule-»l975 (amended 2014) submitted by Ex-FC Khalid Mehmood No. 389. The
ptitioner was dlsmlssed from service by District Police Officer, Orakzai vide OB No. 385, dated
.05.2020 on the allegatlons that he alongwith other Constables grabbed a motorcycle with fifteen (15)

=ackets of chars from one ‘Zalif Khan s/o Ghulam Akbar and Niqab s/o Qasim Shah r/o Hassanzai Dara

X\
o~

=fishti Utman Khel, The accused were taken away by him and released them without taking any legal

mction and wandered them lin official vehitle in the area. ‘The packets of chars were returned to them and

—1ey were set free after gettmg Rs. 52,000/- by the appellant. His appeal was rejected by Regional Police
Mficer, Kohat vide order Ehdst: No. 11946/EC, dated 30.09.2020.

Meeting of Appellate Board was held on 13.04.2021 wherein petitioner was heard in person
"etltloner denied the allegatlons leveled against him.

The Board exainined the enqulry papers whlch reveals that the allegations against the
setitioner has been proved. During hearmg, petitioner failed to “advance any plausible explanation in

‘ebuttal of the charges The Board see no ground and reasons for acceptance of his petition, therefore, the
Board decided that his petition is hereby rejected.

Sd/-
KASHIF ALAM, PSP
Additional Inspector General of Police,

L o HQrs: Khyber Pakhtunkhwa, Peshawar.
No.s/_ [/ AT | '

Cbpy ofvtb"e":above is forwarded to the:

1. Regional Police Ofﬁcer- Kohat.
2. District Police Officer, Orakza1 One Service Book and one Enquiry File of the above named
“-——‘\*‘ — e ——

Ex-FC received vide your office Memo: No. 3116/EC, dated 24.11.2020 is returned herewrth for

your office record. A 634 2 J == @“a——\\

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. bp 0/ 0)’

AIG/Legal, Khyber Pakhtunkhwa, Peshawar. ﬂ
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. Fay ,7 @,/’07’ 75, _
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. ' Z,;/, W

.f ¢ ,
Office Supdt: E-IV CPO Peshawar. Rove (Servite do

N oW




JIVE

... Petitioner

1 VERSUS

District Police Officer -

Drakeai & Others Respondents

AUTHORITY LETTER

Mr, ~-Muhammad Amir ( Inspector Legal )District
Orakzai (CNIC N0.14101-8223215-5) is authorized to institute parawise
comments duly signed by respondents, in the Honorable Court on
behalf of the Respondénts. |

/ N
District Police Officer Orakzai

Respondent No. 01



KHYBER PAKHTUNKWA All  communications should  be
addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not anc; official by name.
No. __ 322 st
Ph:- 091-9212281
Fax:- 091-9213262
Dated: _¢ 4 / °3 o0z o

To
The District Police Officer,
Government of Khyber Pakhtunkhwa
Orakzai.
Subject: JUDGMENT IN APPEAL NO. 13586/2020 MR. KHALID MEHMOOD.

fam directedfto forward herewith a certified copy of Judgement dated
17.12.2021 by this Tribunal on the above subject for strict compliance.

Encl: As above

= Uk
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

| .
et




- OFFICE OF THE DISTRICT POLICE = ©
OFFICER ORAKZI |
NO.__ /2%  Igc
Dated «2/ / ¥/2020

Te The Deputy Inspector General of Police
: Kohat

Siibject: ENQUIRY

]\"E(:‘in OI:-

" Reference your Endst No. 1803/EC dated 29.01.2020 on the subject cited

ahove.
Complete enquiry report in r/o Constable (Hon: Insp:) Khalid Mehmood
siducted by DSP HQrs Orakzai is sent herewith for further or der, please

<E~\ Qosed P“’Q@”>

DISTRICT POLICE OFFICER

ORAKZAI
I
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OFFICE OF THE DISTRICT Poucs OFFICER
ORAKZAI - R

%Emall dgoorakzalss@gmall com ﬁ Phone No 0925-690257° : V/
A :

To:- Regional Police Officer, Kohat.

Subject: APPOINTMENT OF ENQUIRY OFFICER. '

Kindly refer to the subject cited above.

In this regard it is submitted that ‘as per report of SuB D:vlsnonal Police Officer,

Lower that on 17-01-2020 inspector Khalid Mehmood, Utman Khel along with constables

Muhammad Tahir, Muhammad-Nazeer of Utman Khel tribe and Hakeem Nawaz of Feroz Khel
tribe, grabbed .Motor Cycle with Fifteen (15) packets of Chars from Zalif Khan s/o Ghu_lam\
Akbar and Nigab s/o Qasim Shah resident of Hassanzai Dara, Mishti Tribe at Yarli Khel Market,
N Utman Khel. The accused were taken away by him, released without any legal action and

wandered them in Government Vehicle in the area, and Flfteen (15) Packets Chars were also

returned by getting Fifty Two Thousand Rupees (52,000/-). as bnbe and Motor Cycle was

handed over to constable Amirullah (Photocopy attached), in the meanwhile SHO Lower

X ' received information and reached to the spot, took Motor Cycle and carried to Kalaya Police

' Station and is in custody of-Police.

In view of the above it is requested that an enquiry officer in the rank of DSP may kindly be nominated -

ﬁ(f}{ ,lMP to enquire into the matter. The Charge sheet/ statement of allegation already \een issued to the .
X
MSW defaulter above name official ( copy enclosed) please.

e e

DISTRICT POLICE OFFICER

Copy Submitted to:
1. Deputy Commissioner, Orakzai. Z?/ l’// (2
2. DSP, HQ/ SDPO, Lower. — 2,0

e //’(, m”?

DISTRICT PO L{CE OFFICER

e ,
=i, bistrict Crake.

mmg//‘[g o




S ST OFFICE OF THE D\STR\CT POL\CE OFF|CER
"“ Ema\\ dpoorakzai%@gmar\.com ‘@' Phone No 0925-690257
B NO /DPOIOrk
o ; 020

3@ Dated: 24 J nua

i

A-/—
CHARGE SHEET. :
ict Police officer, O Orakzai as competent.adthbri__tv,hereby' o

SALAH uD DIN, Distri
OWS

1- 2020 you a\ohg

1

: ' charge you !

Inspector Khalid mehmood police station Kalaya as foll

2. “ As per report of Sub Divisional police Officer, Lower that on 17-0
with constables Muhammad Tahir, Muhammad Nazeer of Utman Khe\ tribe and Hakeem
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OFFICE OF THE DISTRICT POLICE OFFICER . -
o o o  ORAKZAI ] :
& » Email.dpoorakzai55@gmail.com o Phone No0.0925-690257 : @
: e o NO QQ /PA/DPO/Ork - '
Y i
’ﬁﬁ Dated:31 January 2020 .

~

Consequent upon the approval of the worthy Regional Police Officer, Kohat ( photocopy
attached), Mr. Diswar Ali DSP Headquarter is here by appointed as Enquiry Officer in the subject

enquiry, He is directed to conduct enquiry and submit repoit to the undersigned within Fifteen Days

positively.
DISTRICT POLICE OFFICER
(72 ORAKzZAI
Copy submitted to: : ‘ )
< 1. Regional Police Officer, Kohat.
. 2. Deputy Commissioner, Orakzai.
79 3. DSPHQ
'/’ 4. SDPO, Lower.
5. Official concerned
De _
DISTRICT PQLICE OFFICER
/Y ORAKZAIl

g
-

.:"/

~d 7



mailto:Email.dpoorakzai55@amail.com

OFFICE OF THE DISTRICT POLICE OFF:,

o : — ORAKZAI \
ﬂﬁ Email.dpo’orakzaiSS@qmail.com Phone N0.0925-690257  *

- NO »/P‘A/DPO/Ork ‘
%) ' ,ﬁé . 19} Dated:31 January 2020 \Vo

ENQUIRY AGAINST INSPECTOR KHALID MEHMOOD.

-~

Consequent upon the appro\/al of the worthy Regional Police Officer, Kohat { phot_ocopy

DSP Headquarter is here by appointed as Enquiry Officer in the subject

attached), Mr. Diswar Ali

He is directed to conduct enquiry and submit report to under the undersigned within Fifteen

enquiry,
Days positively.

" DISTRICT POLICE OFFICER
ORAKZAl
Copy submitted to:
1. Regional Police Officer, Kohat.
2. Deputy Commissioner, Orakzai.
3. DSP HQ
4. SDPO, Lower.
5. Official concerned
DISTRlCT POLICE OFFICER

ORAKZAI



OFFICE OF THE DISTRICT POLICE OFFICER

—

2 ORAKZAI e
(@ '

'f{ﬂEmail.dpoorakzavi55@qma“,Com ﬁ . @ c
@ | v {

A1
X,

—

e
y Dated:10 February 2020

1 | S L

/ 2 “ As per report of Sub Divisional Police Officer, Lower that on i7-01-2020 you along

/ with constables Muhammad Tahir, Muhammad Nazeer of l.’{tmaﬁ Khel tribe and Hakeem =

Nawaz of Feroz Khel tribe, grabbed Motor Cycle and Fifteen (15) packets.of Chars from
/‘ Zalif Khan s/o Ghulam Akbar and Nigab s/o Qasim Shah 'res:ident of Hassanzai Dara, |
/ o Mishti Tribe at Yarli Khel Market, ‘Utman‘ Khel. The accused were tal;en away by you,
released without any legal action and wandered them in Government Vehicle in the
area, and Fifteen (15) Packets Chars were also returned by getting Fifty Two Thousand
Rupees (52,000/-) as bribe and Motor Cycle was handed over to constable Amirullah, in o

/ the meanwhile SHO Lower received information and reached to the spot, took Motor.
Cycle and carried to Kalaya Police Station and is in custody of_ Police. This is quité
adverse on your part an'd shows your negligence, carelessness and irdiscipline attitude.
in the discharge of your official obligations.This act on your part is against service
discipline and amounts to gross misconduct.” .

3. By the reason of.your commission/ dmission constitute mis-conduct pnder Police
disciplinary rule- 1975 (amend.ment Notification No. 3859/Legal, dated 07-08-2014)
Government of Khyber Pakhtuﬁkhwa', Police department, you have rendered yourself
liable to all or any of the penalties specified in Police Rule-1975 ibid.

4. You are therefore required to submit your written defensé within 07 days of the receipt

of this charge sheet to the enquiry Officer.

5. Your written defense if any should reach to the enquiry Officer with in stipulated period,

h

failing which shall be présumed that you have no defense to put in and in that case ex-
parte action shall be taken against you.
6. Intimate whether you to be heard in person.

) ' 7. A statement of allegation is enclosed.

- : m H
. _ District Wblice Officer
Orak=ai

|
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. . OFFICEOFTHE - ﬂ dz ’
' INSPECTOR GENERAL OF POLICE—— - |
’ "KHYBER PAKHTUNKHWA ‘

PESHAWAR
/21, dated Peshawar the 0(? / 0«5/-2021

i Thrs order 1s hereby passed to drspose of Revision Petition under Rule 11-A of Khyber
ff Pakhtunkhwa Police Rule~l975 (amended 2014) submxtted by Ex-FC Khalid Mehmood No. 389. The

e

petitioner was dismissed from service by’ District Police Officer, Orakzai- vide OB"No. 385, dated

12.05.2020 on-the allegatrons that he alongwith other Constables grabbed a motorcycle with fifteen (15)

1

packets of chars from one Zalif Khan s/o ‘Ghul_am Akbar and Nigab sfo Qasim Shah r/o Hassanzai Dara,
: Mishti Ut‘man:';Khel. The acéused were. taken away by him and released them without taking any legal
action and wandered themlid,ofﬁcial vehitle in the'area.'The packets of chars were returned to them and
they were set free after getting Rs. 52,000/- by the appellant. His-appcal was rejected by Regional Police
Ofﬁcer Kohat vide order Endst: No. 11946/EC, dated 30.09.2020. . -

Meeting of Appellate Board was held on 13, 04 2021 wherein petmoner was heard in person.
Petrtroner denied the allegatlons leveled against him. '

The Board examined the enquxry papers whrch reveals that the allegatrons against the

B e

petitioner has been proved .During hearmg, petitioner failed to advance any plausxble explanation in

rebuttal of the charges The Board see no ground and reasons for acceptance of his petmon, therefore ‘the
; Board d decrded that his petmon is hercby I‘B_] jected:
oo 8d- 2

l~ o KASHIF ALAM, PSP
Additional Inspector General of Police,

R | I  HQrs: Khyber Pakhtunkhwa, Peshawar.
No.8/_/ /08 7%, o o o -

Copy of the above is forwarded to the: ‘
1. Regional Police Officer, Kohat. L '
2 District PolicevOfﬁcer 'Orakzai Orie Service Book and one Enquiry File of the above named
Ex-FC received vide your office Memo: No 3116/EC, dated 24, ll 2020 is returned herewrth for -
2 e T8

——

your office record. ' | L A& 43¢
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. o bﬁ ',
4. AlG/Legal, Khyber Pakhtunkhwa, Peshawar ' ‘ . /
5. PAto Addl IGP/HQrs Khyber Pakhtunkhwa, Peshawar PU), 7
6
7

. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar
. Office Supdt: E-IV CPO Peshawar,

. L LT g o
Ry ani
. Vi b e n, LA




