
Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Faheem Khan, Assistant 

for official respondents present.

27.07.2022
Zr

File to come up alongwith connected Service Appeal No. 

259/2022 titled “Atta Ullah Khan Vs Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before S.B.
t'- .

V
(Fareeha Paul) 

Member (E)

28.09.2022 Junior of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General alongwith Mr. Laiq 

Shah, Focal Person for the respondents present and requested for 

time to submit reply/comments. Last opportunity is granted. 
Adjourned. To come up for reply/comments as well as preliminary 

hearing on 02.12.2022 before S.B. /

- v

i,

(Mian Muhammad) 
Member (E)

•, ?

Jf-'

\



s Form- A

FORM OF ORDER SHEET
Court of

249/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

( The appeal of Miss. Ansa Yasir resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordenplease.

01/03/20221-

REGIS™^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

g -

CHAIRMAN

2>I^I2022 Counsel for the appellant present and requested 
for adjournment. Request accepted. Last chance is given. 
To come up for preliminary hearing on 6/6/2022 before
Sb.

9-
CHAIRMAN

Junior to counsel for the appellant present.)6.06.2022

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 
Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B.

(Rozina Rehman) 
Member (J)



r . t
The appeal of Miss. Irana, Lady Health Worker,CH Boya, North Waziristan Tribal District 

Mirnshah received today i.e. on 14.02.2022 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.s-

Copy of impugned order dated 14.07.2021 against which appellant made departmental 
appeal is not attached with the appeal which may be placed on it.

ys.T,No.

(If/pp2022Dt.

register ,
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the 

appellant rather the monthly salary of the appellant has been 

stopped against which the appellant filed Department Appeal, 
which has already been placed on file.

Re-Submitted after doing needful. c

iAKAA

f//f.

r



ICHYBER PAi^Hl^UNKHWA SERVICE TRIBUNAL
PESH^^RBEFORE THE

r
. 3^ /2022SERVICE appeal NO

HEALTH DEPTT:V/SMISSIRANA
t »

INDEX
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■\ ■

1 - 3Memo of appeal1
4Affidavit2

Appointment order dt: 
12.05.2009 

5-6A3

7BArrival report4
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10DDepartmental appeal6
11Wakalat Nama7

.2022Dated:

APPELLANT

Through:
NOOR MOH

't ' 1 I
ADKHATTAK
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Ti
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIIBUNAU

PESHAWAR

/:2022APPEAL NO,

Miss: Irana, Lady Health Worker, 
CH Boya, District Miranshah

APPELLANT

VERSUS

1- The Director Generai Heaith Services, Khyber Pakhtunkhwa, 
Peshawar.

2- The District Heaith Officer, Tribai District Miranshah.
RESPONDENTS

SERVICE APPEAL UNDER SECTlON-4 OF THE SERVICE
tRIBUNAL ACli. 1974 AGAINST I THE IMPUGNED
tNACTlON OF THE RESPONDENTS Bt NOt RELEASING
THE MONTHLY SALARIES OF T^E APPELLANT WITH
EFFECT FROM 01-07-2012 I.E FROM THE DATE OF
kEGULARi:^ATl6N OF SEkVldfe ti'ILL DAhllE AND
Against not deciding the departmental
Appeal of TfiE appelunt: wiTHiri the statutory
i>ERIOD OF NINETY DAYS.

PRAYER:
that on acceptance of this appeal the respondents 
may kindly be directed to release the monthly salaries 

of the appellant w.e.f 01-67-2012 till date with all 
Consequential benefits. Any other t;emedy which this 

gust Tribunal deems fit that may also be awarded 

in favour ot the appellant.
Au

R. SHEWETH:
ON FACTS:

That the appellant was initially appointed as Lady Health 

Worker on contractual basis ip the respondent Department 
w.e.f 12-05-2009. Copy of appointment order is attached as 
annexure

1-

A.

2- That after appointment the appellant was medically 

examined and declared fit by the concerned authority and 

after being fit th6 appellant submitted her arrival report to 
the concerned office. Copy oif arrival report is annexed as 

annexure B.

3- That the appellant started performing her services with zeal 
and zest and up to the entrfd satrsfdctioh of her superiors.



4- that the appellant was regularized vjde order dated 23-06- 
2021 in pursuance of the Judgment of the Hon'ble Supreme 

Court and Peshawar High Court. And in light of of Ice order 

dated 23-06-2021 the appeilant was reguiarized v^e.f from 
01-07-2012. Copy of office order dated 23-06-2021 is 
annexed as annexure

5- That unfortunateiy the salaries of the appeliant have been 
stopped w.e.f 01-07-2012 i.e., from the date of 
regularization till date without any Idgai justificatiorj against 
which the appellant has submittecj applications time and 

again. That it is very pertinent to mention the pay bills have 
been passed after regularization of the appellant but till date 

the said bilis have not been released to the appeliant.

That feeiing aggrieved from the inaction of the respondents 
by not releasing the saiaries, the appeliant filed 
Departmental appeal but no reply has been received so far. 
Hence the instant appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

C.

6-

D.

GROUNDS!

A- That the impugned inaction of the respondents by not 
releasing the salaries of the appellant since reguiarization is 

against the iaw, facts, norms of natural justice and materials 
on the record herice not tenable and liable to be set aside.

B- That the appeliant has not been treated by the concerned 
authority in accordance with iPw and rules and as such the 
authority violated Article 4 and 25 ofj the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the appellant is still performing' her duties and the 
inaction of the respondents by not releasing her salaries is 

amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan, 1973.;

D- That the respondents discriitiinated the appeliant by not 
releasing the monthly salaries of the appellant.

E- That the inaction of the respondents by not releasing the 
monthly salaries lof the appellant Is against the norms of 
natural justice.

F- That the inaction of the respondents by not releasing the 

monthly salaries of the appellant is arbitrary and rnalafide.



that the iriaction of the respondents by not releasing 
monthly salaries if the appelant W.e.f. regularization till 

againjst section 17 of the Civil Ser\^ant A^, 1973.

G-

date is

H- that appellant seeks permission and advance other grounds 
and proofs at the time of hearirig.

It is therefore most humbly brayed that the apbeai of the 
appellant may kindly be accepted as prayed for.

.2022Dated:

APPELLANT
11 \

IRAIDA

THROUGH:
lilOORMOH AD KHATTAK

HAIDER /^LI
ADVdiCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SEltVICE TOIiiUN^
PESHAWAR

72022SERVICE APPEAL NO,

HEALTH DEPTT:MISSIRANA V/S

AFFIDAVIT

Stated on oath that the contents of the accompanying service 
appeal are correct to best of my knoWledg^ and belief and nothing

m this Honorable Service Tribunal.has been conceal

DEPONENTK

'i5. >

a 4

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before :nis Honorable Service 
Tribunal. ^

^j'/r
CERTIFItaVTlON
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FAnmcxure/5N

OFFICE ORDER
* * !|! * itC i(!' II! >(i H-- * * + *>1! >l< * * * >1= ♦ * * ^ * if + !|< * "H !|< <= JP * ♦ ♦ * * ’K ♦ ♦ * * ♦ * >l< >|! !> * + >1* * * *,>l- >1= '1= -1^ ♦ * * + ♦

A;,;
SUBJECT: APPIONTMENT ORDER FOR LADY HEALTH WORKER UNDER NATIONAL 

PROGRAMME FOR FAMILY PLANNING AND PRIMARY HEALTH CARE ’

On the recommendation of selection committee Miss Iraria W/Q/D/0 Qismat
Khan of Villatte ________ _______ Telisill & P/O hereby
appointed as Lady ^Igdfth Worker (Ll-l W) at ^

— / oS ° / 2009 the following terms and *^ndition .
r)U

]. The appointment will be purely on contract basis.
2. The appointment will be ihitially for one year. However it is extendable 

subject to satisfactory performance .
3. After selection , she well be trained for duration of I 5 months, in the 

first 03 months, she will attend training at the health ceiitcr for 0.^ tlay 
week, while during the next 12 months, and will attend the training 
session at the health center in the 4"' week of every, month.

4. She will be paid Rs. 50/- per day during initial three of training and 
subsequently she will be given a stipend ofRs. I 600/Pm.

5. She will have to work in this Programme for af least one year after 
completion of training foi' which she well have to give surely bond at the 
time of joining training on stamp paper of Rs. 5.0/- . If she. wishes to ' 
resigim within this period, she will have to deposit the whole amount of 
salary which she has received during training and 
acceptance of resignation,

6. On extpiry of surety bond period, if she wishes to 
one months notice or will deposit one month’s in I. eu of notice.

. ■ 7'.. The ;pOs\is non transferable and the services wi I be terminated if the
LHW move out of her area of appointment.

8.. She .will be required to establish a health house in her. residence and 
. maintain it according to the requirement of the Programme. She will

. work , closely .with the local community and establish, a lo.cal . health 
committee and a women group with the assistance of the field Supervisor 
and Health Center staff.

9. Site will, ensure hen presence during the field visits of supervisors and 
will arrange home visit for them.

lO.She will be required to open the bank account in the branch of bank 
nearest to the training Center, The branch will be identified by the 
district PIU. Her salary will be disbursed through this bank.

. ll.She vvill keep a proper record of supply and receipt from the health 
Centre and will also maintain a proper record of consumption of the 
supplies and will provide this to the health Centre every month at the 
time of receiving new supplies.

l2.She will maintain a proper record of the money being earned through the 
sale of contraceptives (condoms and pills ) , she will be required to 

. submit the details of money every month to the Health Center. If she is 
:found guilty of wrong reporting or seillng the conlraceptiv.cs to the tin 
authorized persons or shops . her service will be terminated along w'ith 
other disciplinary action including the recovery of the amount involved.

s a

service unti I

r e s i g n. s h e '.will s e r \' e



on themonthly report of her activitiesShe will submit a
prescribed from the Health Center regularly.
She will be entitled for 20 days casual leave in a year. However there 

leave during training, and if she abstain herself uo 
will be terminated. She will , be required^ to

j.

1 4
will be no
authorisedly,. her services 
take the sanction of leave from the health Centre.

15.She will be entitled for 20 days maternity leave at one time which will 
Commence 10 days before the delivery date until 10 days after the 
delivery.'After this, she wijl resume her duties from her health house and 
then start field visits not later than one month frorr the date of delivery.

16.TA/DA fwill not be admissible on account of

- >

!•
attending training or

>
undertaking any field visit.

. ; t.y.lf at'any: t.inie; it is established that she has given
', her qual^icatron, age., piaCe of residence and other criteria, her services 

will be terminated With out any notice and Uie amount spend. on her 
training and salary will be recovered .

M SiHer services: will not be governed under the Civil Servants Act; 1973 , 
but. under the'terms and condition of this contract-and any other terms 
that,may be communicated to her from time to time. She will be,bound to. 
follow: these, terms which will not be challengeable^ at any forum ;

wr.ong information on
!■

K.
;; ' •

. including courts.
19. Her services can be terminated at any time without assigning any reasons 

or notice.
20. if she. accepts the offer on the above terms and conditions, she is

^ ^ report
' // ’ ■

t

for atDirected trainingto
/2009.Ion t

Failing which the offer stand cancelled.
Sd/xxxxxxxxxxxx 
Agency Surgeon 

North Waziristan Miranshah.
5

4 H ^ Dated : Miranshah the /A-A oj ■/2.009/ NP-NWA/ Appoit;No Xd>

Copy to : .
•f

■ f;! 1. Natiohai; Coordinator, National Programme for Family Ptanning and 
.-Primtify i. f-Iealth Care , 14.D, Feroaze Centre, ' Wost^ D^^ 
ilslamab;ad.; ■, i ■ . '

ki

I-..' .

,2; . Provincjiul Programme Coordinator, National Programme for Family 
. Planning and Primary Health Care, Street No. 6 Abshar Colony off 

,the . Warsak .Road' Peshawar.
3. Distficf,Coordinator, National Programme for FP & : PFIC.
4. The ■ Accountant .
5. Official Concerned.

t....

Ag^ia^^n,
North Wazilristan IVIiranshah.

H !

r



I
A. «

?

ANNEXURE 8
•** Ii^y L" Ur-

7

i

iS ^ ^ ?'
I

- u>f (J^ If !<: J 7 (Jy^ U (^L ^ >(3y j l^> ^
(^ I/ Ji^/2>7y 7 (j/^ U {Jy! (3-Xs-‘'" (^77 (^7 L 77.6£l (J IR 11 >1^

-ijT^ '

Jjy^

jj^\

■ V

('l/jy^.f:^jr$l‘LlllS?lcJl?'yJjj201: l;p ^ U

■A,"

_________________a>rCi
••



OFFICE OF THE DISTRICT HEALTH OFFICER 

TRIBAL DISTRICT AT MIRANSHAH

OFtTCE ORDER:

•H '.V'*''

com

Ir light of Horiorable Supreme Court of Pakistan under write Petition
■ - No.lUf 2012 & CRL, MI^C, Application No.5Q6 of 2012 in NoThTbO^ol" ’

Const Petitions No.36 of 201^2 and CRL. ORIG, Petition No,73' of 2012 in H.R.C ^^16360 ot 
“ Nb4)09 dated' 07/03/2013': and Directorate Health Services fATA letter No.25

72/DHS/ADMnsI/^P dated ds/l 1/2018.-The following LHWs/LHSs and dnveis woiking in 
National Prograrnme for FP,f^P & PHC of North Waziristan District, are hereby regularized w.e.f 
N7T6i2 and adl^Sted agains the vacant posts of Dai BPS-05. Their salaries are released against 
fv, crant on<:t of Dai BPS-Cls til the crdatioii of their position cpde:; from finance department, t Xto It are .reared from flnee'depa^en. JJ>K for the f^lowing
IMi/s / LHSs and drivers to the ciffice of undersigned the r outst^ding sa artes f'7™ '^
and Uward will be release atcordingly op their otVn position code in the lal-ger interest of pub
bein old pending issues to avoid more issue p ease. ---- -------------

Name .of LkWs/LHS/Dlrivers 49 Miss Misa. No^-----------

KP.

SNo
Miss Gulalai50Miss Mahi a1 Mits Rogheen 
Miss Azma Tahir

■51.Miss Seema Oil2
52Miss Sbehnaza3. ■ Miss Rahmeena53' Miss Shezada Bibi4 . Mib Shah|<ila Bibi54Miss Tahir Naz'5 Miss Ayespa55Miss Mehtab6 Miss Bibi Amna56Miss Nadia Khan7

Miss Nadia Bibi57Miss Roqia Sultan,8 Miss Khowza Bibi58Miss Bahoo9 Miss Jahanara59Miss Aye^ha Zahoor10 Miss Fatma Bibi __
Mjss Bibi Gula ~
Miss Khajima Bibi
Miss Bibi Rahmana

60Miss Sangin Marmara11
61Miss Razmeena |12
62Miss Paiow Kharja

Miss.khana Mira'
13

6314 Miss Nodr Zeba64^MissMiranshta15 Miss Uzrha Zia ,
M.'iss Sak'ina Sanhi

65.Miss'Gul.Faraza :
Miss Ralihati Bibi

16
6617 Miss Fatima Bib67Miss Pefwanda Bibi

/ Miss Razia Bibi
I Miss GhfjGhita .

18 Miss Maraqeen68.19
69 Miss Samrina Bibi

2C Miss Farida Bibi70.MissMadai'2.1 Miss Basnia Bibi
Miss Rawasla

71Miss Rafata Bibi.2
72Miss'lVladina Bibi2: MissNqbila73Miss Fatmali

Miss Bdshra74Miss GUI Khubana
Miss Ansa Yasir75Miss Saleema Bibi26 Miss Halifa Bibi76Miss Bobrasia Bibi

MissShakilaBibi
27 Miss Saif a

Rabia
772ii

Miss782!) :iMiss Raghipa
Miss Irana79■ Miss Lgweda30

|.
Page 1 of 21
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I ,

So Miss Somira SaqibMIS'S Maryam
Mi.ssrSrfhcfara Miss Rooh Afzada81m
Mii'iAbida Miss -lassina82.33
Miss Farhana Miss Saima8334

35! Miss Nazish farood Miss Safara Bibi84
361 Miss Sabit Gijia : 85 Miss Nasreen Bibi

Miss iFaryal Rashid 86 Miss Baghza Mina37i
Miss Salma 8ibiMiss Jehana 87

39i ■■ 88:Miss Jayeria Waheed MisS Rafia Bibi
MisS Ayesha8940 M|ss Rishma

Miss Zibu Nisa Misi Shakila90,41
Miss Nasimd BibiMisS Marya Bibi 9142

■ 9^ Miss Sadia ^ibiMiss Zalikha Bibi43
Ahmar Ali Khan Driver93Joharullah Driver44
Fasihud Din Driverjlyaz Ud Din Driver 9445
RabiaMadia461

96 Mehrun NishKhadya .47'
Zaib:Un NisaWall Darad I 9748

i Sd/XXX .
District! Health 0|fficer 

North, Wazjristan Tribal pistrict
:•

H /Release/LHWs/LkSs/DHp/NWTb dated TVIiranshah /2021.
Co|^y forwarded to:- , '

!l. . The PS to Secretary Health KPK for information p ease, j
.b The. PS . to Secretary !finance department Khybe " Pakhtunkhwa Peshawar with the 

' request to create position code on regular sicie under DDQ code MW 6006. 
jh The PS to Director General Health Services KPK Peshawp for information please 
jl, The District Accopnt Officer NWTD for information with the request to release their 
I current salaries against the vacant posts of Dai BPS-05 tilj the creation of their posts / 

position codes from firiance department KP , of the above concerned iIhWs/LHSs and 
1 drivers please. !
is. Officials concerned.

f

\

Digrfriat HealtjiWficer
idbal District
!

North Wazin
1 •i

1
• 'iA>.
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BETTER COPY PAGE #

DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH 

WAZIRISTAN TRIBAL DISTRICT MIRANSHAH
DatedAccountsNo Miranshah the 14.07.2021

To,

The District Accounts Officer 
North Waziristan TD Miranshah

SUBJECT, AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLS

Dear Sir.

Please refer to the subject noted above and to state that, the undersigned has 
assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021. however un­
authorized persons are active and wondering in the District Accounts Office NW TI|) for 
processing of bills / direct induction signed by un-authorized persons which 
unlawful act.

s an

Further-more all Source-l/Source-ll / signed by the then DHOs may not be 
entertained and Ought to be returned for verification and countersignature of the 
undersigned.

There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby 
authorized to deal all kind of Account matters/ correspondence of this office on behalf 
of the Undersigned with your good office, and subsequently no other persons are 
allowed to touch any account matters and that this office will not be responsible 
10. 07. 2021 and onwards

w.e.f

You are further requested that all correspondence! Accounts matters of the 
undersigned may be kept secret from all un-related/ unauthorized persons in the best 
public interest.

Your co-operation in this regard will be highly appreciated.

DISTRICT HEALTH OFFICER 
NORTH WAZIRISTAN TD MIRANSHAH

Endst No. 12572-73 
Copy forwarded to the

Dated: 14.07.2021

1- Director General Health Services KPK Peshawar.
2- Deputy Commissioner NW TO Miranshah.

DISTRia HEALTN OEFICER 
NORTH WAZIRISTAN TD MIRANSHAH
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Jo,
The Direjctor General Health Services,
Kh^er Pakhtunkhwa Peshawar.

SubjectrDEPAKO^TAL APPEAL UNDER SECTION 22 OF THE CIVIL SeIrVANT ACT ACiAINST THE
ORDER ISSUED i ' j j
BY DR HAPIZU'llAh DHO NWTb VIDE LETTER N0.12571/AccountS & 12^72-73 DATED 14/07/2021
WHICH THeIsALa'rIES OF US:^AS B^EN STdPPED / WITHHELD IkLEGALllY SINGE THE
REGULARIZATIOrll PERIOD wJe.P 1/0772012 UP TO DAT^ ~

£

'!
Dear Sir,

iWith due res|;)ect it s stated that I am performing my duty as a Lady Health Worker BPS-05 
iri NP,FP & FjHC |3 'ograhime since 12.05.2009 up to date oontinjjously / regularly under the control of 
the District nUlth Officer Nc rth VVaziristan Tribal District Miranshah with great zeal and zest. My 
pay & allovAiances are stopped by the ex- Agenc\) Surgeon rjiow a days called DHO due to noh- 
computerizati'on and bank aycount. After that I had submitted application to the DHO NWTD with 

the requestj to release my salaries from the date of stoppage. He has accepted my request and 
adjusted me aga nstthe vacarit pcjst of dai BPS-05 for the purpose of pay and allowances till the 
creation of pbsiton codes, (copy of office order / adjustmert order is attached as Ainnex-A). My 
salaries are re lejased by the.5X-DHO NWTD in the month Of March 2021, against the vacant post of 
KDal BPS-05, III he creation cf po:itioh codes ^rdm finan:e depa-fment. (cojay, of bills is attached 
Anhex-B). ^c(/v riy pay & ajiowah :es s again stopped by one C)r.Hadzullah DHO NWTD, Illegally 
without any r jaspns .He has draft ettdr to District Account o^ice' witk| the requesl to returned all 
the salary biljs i.e source-1 & II signed by the then DHO td DHO office for proper, counter signature 
and verificatibn. (CopV of impugned letter Is attached Annex-p). fiow the DHO is not ib position to 
attest the bi I ior notdd any ohlservption on my bills; i j

lercjford, requested, n yotir kind hianor to pl^se release hy salaries from :he date of 
regularization!/stoppage i.e 1/7/2012 up to date please. ' i

It is

I wil i:e vjry|thankfultoyclurthlskhdact. 

Dked: 24/10/2021.

Thanks

Your obediently.

Miss: IRANA 
. LHW BPS-05

Office of the NP,FP&PhC NWTD.
\

!

'i

[

;!

i

fi 1 IS.!
t
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0 VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRifeUNAL.
peshAwar I

APPEAL NO: 0 F 2022

(APPEIJ_ANT)
(PLAirjJTIFF;)

(PETITIONER)
MISS IRANA

VERSUS

(RE^ONDENT)
(DEFENDANT)HEALTH

1I/We ______________________
Do hereby appoint and coristitute I^GdR MuHAMMAD 

KHATTAK Advocate, Peshawat to appear, plead, act, 

compromise, withdraw or refpr to arbitranon fbr m4/us as 

my/our Counsel/Advocate in thp above noted imatter, 
without any liabili^ for his default and with the authority to 

engage/appoint any other Advocate Coupsel on my/our cost. 

I/we authorize tha said Advocate to deposit, withidrhw and 

receive on my/ou/ behalf all Sums and' amounts paylable Or 

deposited on my/Our account in thp above noted maWer,

Dated. L____ /2022
/. /
/

CLIENTS

ACid^TED

NOpR MUHyy^My^D KHATTAK 

UMER FARdOQ MOHMAND
/■ -O

KAMRAN

SAID Kr^AN

HAIDER ALI

^ULKHAN
ADVi


