-

.

27.07.2022

28.09.2022

Counsel for the appellant present. Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith Mr. Faheem Khan, Assistant

for official respondents present.

File to come up alongwith connected Service Appeal No.

259/2022 titled “Atta Ullah Khan Vs Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B.

(Fareeha Paul)
Member (E)

Junior of learned counsel for the appellant present. Mr.
Kabirullah Khatték, Additional Advocate General alongwith Mr. Laig
Shah, Focal Person for the respondents present and requested for
time to submit reply/comments. Last opportunity is granted.
Adjourned. To come up for reply/comments as well as preliminary
hearing on 02.12.2022 before S.B. |

(Mian Muhammad)
Member (E)

e .
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Form- A e
FORM OF ORDER SHEET

Court of
Case No.- 2 q.?— /2022
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

1. 18/03/2022 The appeal resubmitted today by Mr. Noor Muhammad Khattak

Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.
RgGISTRAR E

2- This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put thereon _¥& — 4 - D.¢: 20—

CHAIRMA

8/1}/2022 Counsel for the appellant present and requested
' for adjournment. Request accepted. Last chance is given.
. To come up for preliminary hearing on 6/6/2022 before
~ Sb. |

CHAIRMAN

06.06.2022 Juniosr to counsel for the appellant present.

File to come up alongwith connected Service
Appeal N0.259/2022 titled Attaullah Khan Vs,
Government of Khyber Pakhtunkhwa on 27.07.2022
before S.B.

(Rozina Rehman)
Member (J)




The appeal of Miss. Nadia Khan, Lady Health Worker,MCH Dossali, North Waziristan
Tribal District Mirnshah received today i.e. on 14.02.2022 is incomplete on the following score

which is returned to the counsel for the appellant for completion and resubmission within 15

days. ’
. S

Copy of impugned order dated 14.07.2021 against,which appellant made departmental

appeal is not attached with the appeal which may bze placed on it.

i
\.\. N

No. L{:{'ﬁ /ST, \ .

Dt. ”'4; /2022 PO /
-~

REGISTRAR Mf
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the
appellant rather the monthly salary of the appellant has been
stopped against which the appellant filed Department Appeal,
which has already been placed on file.

Re-Submitted after doing needful.

W%’“ﬁ‘“@p Odev dt 1y-7- 5021 wa
elled 28 apmpgr. e P10 YA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR'IBUNAL

SERVICE APPEAL NO. gg{ /

' MISS NADIA KHAN

PESHAWAR

/2022

HEALTH DEPTT:

1 | Memo of appeal l“' -’-!3
2 | Affidavit | ' ....... 4.

Appointment ordér dt: | P
3 122.12.2006 A 26
4 | Arrival report B 7
5 | Office order dt: 23.06.2021 C 8-9
6 Departmental appeal D | ];L(;)
7 | Wakalat Nama ........ / ’LJ’L

Dated: 2022
APPELLANT
Through; |
NOOR M’()HI\ AD KHATTAK

- ADVOCATE |
0345 383141




[N

,
-
%

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APPEAL NO. /2022

Miss: Nadia Khan, Lady Health Worker,
CH Dossali, District Mifanshah

................................................................ APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.

2- The District Health Officer, Tribal District Miranshah. '

PRAYER:

........................................................... RESPONDENTS

SERVICE APPEAL UNDER SECTIOI’N-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS B BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FROM 01-07-2012 LE FROM THE DATE OF
REGULARIZATION OF SERVICE TILL DATE AND
AGAINST NOT _DECIDING THE | DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS. |

= lﬁ

Tl'hat on acceptance of this appeal the respondents
may kindly be directed to releasé the monthly salaries
of the appellant w.e.f 01-07- 2012 till date with all
consequent|al benefits. Any othPr remedy which this
August Tribunal deems fit that may also be awarded

in favour of the appellant.

R. SHEWETH: .
ON FACTS:
1- That the appellant was initially appointed as Lady Health

Worker on contractual basis |n the respondent Department
w.e.f 22-12-2006. Copy of appomtment‘ order is attached as
ANNEXUIE wusvseersansssssssissnsansssnssssasssasrsssasssnanssanansanansss A.

That after appointment the appellant yvas medically
examined and declared fit by the concerned authority and
after being fit the appellant submitted her arrival report to
the concerned office. Copy of arrival report is annexed as
ANNEXUINCausssentanasasnnrsensssanansarsansassssunnssesnanssnaussennnsans B.

That the appellant started performing her services with zeal
and zest and up to the entire satisfaction of her superiors.



GROUNDS:

A-

That the appellant was regularized vide order dated 23-06-
2021 in pursuance of the Judgment of the Hon'ble Supreme
Court and Peshawar High Court. And in light of office order
dated 23-06-2021 the appellant was regularized w.e.f from
01-07-2012. Copy of office order dated 23-06-2021 is
annexed as ANNEXUrCuiuirevsssusaratssasassnrsrssssarnsransnnsnns e C.

That unfortunately the salaries of the appelIaLmt have been
stopped w.e.f 01-07-2012 i.e., from the date of
regularization till date without any legal justification against
which the appellant has submitted applications time and
again. That it is very pertinent to mention the pay bills have
been passed after regularization of the appellant but till date
the said bills have not been released to the appellant.

That feeling aggrieved from the inaction of the respondents
by not releasing the salaries, the appellant filed
Departmental appeal but no reply has been received so far.
Hence the instant appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE susuiuensusansnnsassnsssnsssnasusnntennespesnnnerasnsrannsnnsans D.

That the impugned inaction of the respondents by not
r'eleasing the salaries of the appellant since regularization is
against the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned
authority in accordance with law and rules and as such the
authority violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the
inaction of the respondents by not releasing her salaries is
amounting to forced labour which is the blatant violation of
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not
releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the
monthly salaries of the appellant is against the norms of
natural justice.

That the inaction of the respondents by not releasing the
monthly salaries of the appellant is arbitrary and malafide.



Dated:

That the |nact|on of the respondents by not releasmg

monthly salaries of the appellant w.e.

f. regularization till

date is against section 17 of the Civil Servant Act, 1973

That appellant seeks permnssnon and advance other grounds

and proofs at the time of heanng

It is therefore most humbly prayed th

at the appeal of the

appellant may kmdly be accepted as prayed for.

.2022

AP
NA

THROUGH:

PELLANT

ijkuAM

NOOR MOHAMMAD KHATTAK

|
|
i

&
| ﬁz/
HIAIDERA I

ADVOWCATES PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIIB'UNAL

"PESHAWAR
SERVICE APPEALNO.___. ___ /2022
NADIA KHAN VS HEALTH DEPTT:
AFFIDAvn"

Stated on oath that the contents of the accompanqu service
appeal are correct to best of my knowledge and belief and nothing

has been concealed from thls Honorable Serwce Trlbunal
|

CERTIFICATE:

Certify that no earlier servnqa appeal has been filed

by the appellant in the instant matter before this Honorable Service
Tribunal.

CERTIFXGATION



AnneEx A <@
OFFICE  ORDE .

#ﬁ;*************:k****=k>|=******>l<*:I:***=I=>I=**=k****>k=k>l=**>k>l<>I<:l¢*=k>1:**::k>l=>l=*********ﬂt*****
\/
SUBJECT: APPIONTMENT ORDER FOR LADY HEALTH WORKER UNDER NATIONAL
PROGRAMME FOR FAMILY PLANNING AND PRIMARY HEALTH CARE

e

On the recommendation of selection committee Miss Nadia Khan W/0O/D/O

Sk

Zeeshan Khan of Village %M{ ’Z%[Dyg)(/\{_/y Tehsil & P/O N‘qu/ f/{&

hereby appointed as Lad 'Heal{h Worker (LHW) at
CtH Na )iz»/- N w.e.f. 22/12/2006  the

~ ‘ 4 V\-‘/ < P \/
- tollowing terms”and  condition’.

The appointment will be purely on contract basis.

2. The appointment will be initially for one year. However it is extendable
subject t6 satisfactory performance .

3. After selection , she well be trained for duration of 15 months, in the
first 03 months, she will attend training at the health center for 05 days a
week, while during the next 12 months, and will attend the training
session at the health center in the 4" week of every month.

4. She will be paid Rs. 50/- per day during initial three of training and
subsequently she will be given a stipend of Rs. 1600/Pm.

5. She will have to work in this Programme for at least one year after
completion of training for which she well have to give surely bond at the
time of joining training on stamp paper of Rs. 50/- . 1f she wishes to

resign within this period, she will have to deposit the whole amount of

salary which she has received during training and service until
acceptance of resignation.

6. On-expify of surety bond period, if she wishes to resign, she will serve
one months notice or will deposit one month’s in lieu of notice.

7. The post is non transferable and the services will be terminated if the

LHW move out of her area of appointment. '

8. She will™be required to establish a health house in her residence and
maintain it according to the requirement of the, Programme. She will
work closely with the local community and establish a local health
committee and a women group with the assistance|of the field Supervisor
and Health Center staff.

9. She will ensure her presehce during the field visits of supervisors and
will arrange home visit for them. |

10.She will be required to open the bank account |in the branch of bank
nearest to the training Center. The branch wil] be identified by the
district PIU. Her salary will be disbursea through [this bank.

I'1.She will keep a proper record of supply and receipt from the health
Centre and will also maintain a proper record of consumption of the
supplies and will provide this to the health Centre every month at the
time of receiving new supplies.

12.She will maintain a proper record of the money being earned through the
sale of contraceptives (condoms and pills ) , she will be required to
submit the details of money every month to the Healfh Center. If she is
found guilty of wrong reporting or selling the contraceptives to the un
authorized persons or shops , her service will be terminated along with
other disciplinary action including the recovery of the amount involved.




13,

- She will submit a monthly report of her activities on the
prescribed from the Health Center regularly. ' '

.'S-he_w‘il_l -be entitled for 20 .days casual leave in a year. However there
will .be no leave during training, and if she abstain herself .un

authorisedly, her services will be terminated. She will be required to
take the sanction of leave from the health Centre, -

.

:She will be entitled for 20 days maternity leave at one time which will |
"Commence 10 days before the delivery date until. 10 days after the - .

delivery. After this, she will resume her duties from 'he'r'-healt‘h-:housé' and
then start field visits not later than one month from the date of delivery.

.TA/DA will -not be admissible on account of attending training or

undertaking any field visit.

JAf:at.any-time, it is established that she has given wrong information on

e her qualification, age, place of residence and other criterja; her services

- -will be®erminated with out any notice -and the amount spend on her
- -training and salary will be recovered . [
:Her'services.will not be governed under the~Ci_vi]'S’et'v:rn‘tfs'Act,i-' 1973 , .
but under the terms and condition of this contract and lany other terms. -
‘that may.be communicated to her from time to time. She'will be bound to
follow these: terms which will not be. challengeable -:at -any forum

i'n'clud.i:ng"cdlgr'-ts. ' :

‘Her services: can be terminated at any time without assigning any reasons
or notice. o :
20.

a _ o
If she accepts the offer on the above terms and conditions, she is Directed to report for

training at é# ) sﬂ% 4/@_/7\ on 05/01/2007. Failing which

the offer will stand cancelled.
Sd/ XXXXXXXXXXXX
Agency Surgeon,
N’orthJ’ ‘Waziristan Miranshah.

NI D T NPNWA/ Appoit:  Dated : Miranshahi the 23 / 12/2006

Primary’”. Health Care , 14.D, Feroaze Centr
Islamabad. Rt AT |
.-Provincial - Programme Coordinator, National Programme: for~ Family - .
-Planningsand: Primary Health Care, Street No. 6. Abshar Colony off .
~-the. Warsak Road Peshawar. P PR

. District .Coordinator, National Programme for FP ‘& “PHC,

. The :Accountant e
. Official . ‘Concerned. g

| Copy to o
. © I National” Coordinator, National Programme for|"Family’ Planning and

;. WGSt 'B'l'u_-e . -Area.

o , 'r-Ag‘e‘r‘x_cy:' S-(‘L;'i'gébn T |
North' Waziristan- Miranshah.
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' ‘: QFFICE OF THE DISTRIC’[ HFAL TH OFFICER
B TRIBAL DISTRICT AT MIRANSHAH

L T'etl: (59_',2'8)‘?'300788 FAX: O92é 311662 Ema|l.agencysurgeonnwa2019@grnai|.com

- UAIALY A%%%%%%%%ﬁ%‘ %47 o%%A%%%%%%%%%%%%%%%%%%%%%yﬁ@%%%zq%%%%

ORDER: i ’ N '

’ In llght of Honorable Supreme Court of Pakistan under write Petmon :

. 5 of 2012 & ("RL MI C Appllcatlon No0.506 of 2012 in H.R.C No.16360 of 2009 and .

15t Petmons No:36 of 201|2 and CRL. ORIG. Petition No.73 of 2012 in H.R.C No.16360 of

2009 - dated 07/03/2013 and Directorate Health Services FATA letter No.25464-

C -T2/ HS/ADMIN/NP dated 3{5/11/2018 “The tollowmg LHWs/LHSl, and drive’rs working in

- Nati nal Progrargme for FPNP & PHC ofNorth Wazmst'ln Dlstnct dre. hereby legulanzed w.e.f
147/ 012 and: adJuSted agams(} the vacant posts of Dai BPS 0S. Thelr salaries are released against

_ the vacant post of Da1 BPS-0S tlll the creatxon of then pbsition codep from finance department,

© KP. lAs'and when' the posmoh code are q'reated from finance' departnjent KPK for the following
LHWs / LHSs-and drwers to }the ofﬁce of under51gned their oufstandm salaries w.e. £ 1/07/2012
and bnward will be release accordmgly on their own posmon code in Fhe larger interest of public
" beingold pendmg issues to-avoid, more issue please , :
| SNg | Name:of: LH)Ns/LHS/Dnvers 49 Miss Nisa Noor
-1 ]| miss Mahila - - .50 | MidsGulalai -
12 ¢ | 'Miss Seema D|I 151 | Miks Rogheen
13 | | Miss:Shehnaza " 152 | Miss Azma Tahir
4 | ‘| Miss Shezada Bibi |53 Miss Rahmeena | B
5 | | Miss Tahif Naz N Miss Shahkila- Bibi
6.-| | Miss MeHtab .| 55 ‘Miss Ayesha
7 Miss Nadla Khan: ~ [56 | Miss Bibi Amna
18 1. | Miss Rogia Sultar) 1'57 | Miss Nadja Bibi
9 |. |"Miss Bango " . |;s8 1" Miss Khotza Bibi i i
10| .| Miss-Ayesha-ZahgoF .~~~ |59 Miss Jahanara . | | o |
.11} - |- Miss Sangin Marmara | 60 | Miss Fatma Bibi
112]" - | Miss:Razmeena ... le1 Miss Bibi Gula
13 | MissPalowkhana . 0 {62 | M ss' Khglima Bibi" _
4] - |‘MisskhanaMira - 163 "| Miss Bib|Rahmana | ' e
150 | 'Miss Miranshta 1164 ' | Miss Noor zeba!
16| : |.Miss Gu| Faraza’ . i1 65 Miss Uzma Zia . |
17| .- |.Miss'RakhatiBibi - 66 | Miss Sakina Samj
18 .- [ Miss: Pezvyanda B|b| .. |67 | Miss Fatima Bibi
19 | M s':-Ralya Blbi . |68 | Miss Mdrageen”
20 - | Miss! GulGhlta ..~ 169 ] MissSafrina Bibi
21 - | MiissMadai ;. o170 Miss Fatida Bibil
- 22 ] Miss’Rafata- Blbl I 2! Miss Basnia Bibi
123 |Miss MadinaBibi . . |72 Miss Rgwasia
1:24  1"Miss Fatma " . P 173 Miss Nabila. . -
25 - {.Miss Gul Khybana L |74 Miss Bushra
26 - |:Miiss:SdleemaBibi - . | 75. | Miss Ahsa Yasir,
127 .| Miss'BobrasiaBibi | - |7g Miss Halifa Bibi'
|28 | MissShakilaiBibi ' - 177 Miss Sajfa .
29 . |'MissRdghind ': .- |78 | MissRabia
30 |‘Misslaweda. . . - |79 | Missifana j

Pagelof2




No.}| )‘0"3_. L lease[LHWs/LHSé/D-H_O/N
C°l$)’ fomgsndea, toi-: ° i
\l i =
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‘"‘”yaZUdIDmDHver —— E-m

—1 WaliDarag — :

The ‘PS¢

fequest to create position code on regular sj

oo The Distride
. current galh
 positioncodes from

- drivers plegse el

.'-Oﬁ'xcials.c&ﬁéemed.," -

Misg Nasimg Bip;
Mis{ Sadia Bip; B
ar Ali Khan Drivéy
_Fasihud pin Driver ¢
Rabia

MeHrun Nisa
197 750 Un nies

e o mD?stricﬁ H¢a|~'(:-h Officer

Northj'Waziristanf‘Tri‘)al District

- Re WTD dated Miranshah 2 1o /2021,
- H . V""—-T'-—'-\ .
The PS 1 'S"écr',eta{'y Health KPK for information please, - . .
o' e‘.é_ret‘ary Finance department Khyber Pakhtunkhwa Peshawa- with the
; !

,die under DDIO"codé MW 6006.
itector|Generdl Health Services;}(PK Beshawar ‘qu np L
Account Officer NWTD for'in,‘ﬁormation with the|request torelease their .
ifesﬁ against thé vacant posts'of Dai BPS-05 til] the

éreation_ of t,h'e_:'i;-r posts /-
finance department KP , of the above concerned LTIWS/L‘HSS .an‘d-

!

information please

R A
RN
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AVYECTED

BETTER COPY PAGE #.

DIRECTOR GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR 1

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH ,
WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH .

: No' Accounts _ . Miranshah ' Dated - the 14.07.2021

***********************************‘***************************’k_***************

To,

The District: Accounts Officer
North Waziristan TD Miranshah

SUBIJECT, AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BiLLS

Dear Sir.

Please refer to the subject noted above and to state that, the undersigned-has
assumed charge ans DHO North Waziristan TD Miranshah on 10. 07. 2021. however un-
authorized persons are active and wondering in the District Accounts Office NW TD for
processing of bills / dlrect induction signed by un- authorlzed persons which is an
unlawful act.

Further-more all Source-1/Source- |l / sngned by the then DHOs may not be
entertained and Ought to be returned for verification and countersugnature of the

undersigned.

There-fore only Mr Saeed ullah Accounts/ Head Clerk of th|s office is hereby :
authorized to deal all kind of Account matters/ correspondence of this office on behalf
of the Undersigned with your good office. and subsequently no other persons are
allowed to touch any account matters and that this office will not be responsible w.e.f
10. 07. 2021 and cmwards '

‘You are further requested that all correspondence! Accounts matters of the

undersigned may be kept secret from all un-related/ unauthorized persons in the best
publlc interest.

Your co-operation in this regard will be highly appreciated.

DISTRICT HEALTH"OFFICE.R'
- NORTH WAZIRISTAN TD MIRANSHAH "

[

El’tdSt No. 12572-73 ‘ Dated : 14.07.2021
Copy forwarded to the

1- Director Greneral Health Services KPK Peshawar.

2- Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER
NORTH WAZIRISTAN TD MIRANSHAH



W
74NA/£TX
To, #
Th«= Director General Health Services,

I<hyber Pakhtunkhwa Pe'shawar

1

Subject: DEF'ARTMENTAL APPEAL UNDER SECTION 22 OF THE CiviL

D

|

SERVANT ACT_AGAINST THE

ORDER ISSUED

BY DR HAFIZULLAH DHO NWTD VIDE LETTER NO '12571/Accounts & 12572 73 DATED‘ 14/07/2021

WHICH THE’SALARIES OF US HAS‘BEEN STOPPED / WITHHELD. ILLEGAI

LY SINCE TH E

 creation of, posmon codes; (copy of ofﬁce order / adjustment order

REGULARIiATION PERIOD W.E.F 1/07/2012 up TO DATE.
Dear Sir, J |

Wlth due respect lt Is stated that 'am performing my duty as
in NP,FP & F’HC pragramme smce22 {2— 200‘ up to date conttnuously/

a Lady Health Worker BPS-05 »
regularly under the control of

the District ,Helalth Officer North tWazirlstan Tribal District eranshah |with great zeal and zest. My

pay & allowances are stopped by tlhe ex- Agency Surgeo now a days called DHO' due to.non-.

f iR

computerlzation and bank : account. After that | had submltted appllcatnon to the DHO NWTD with

the request to release my salanes from the date of stoppage He h

adjusted e against the vacI:ant post of dai BPS 05 for the purpose G

|
salaries are; released by the EX DHO NWTD in tHe month of March 20

KDai BPS- 05, till the creatlon of posmon codes from flnance departmr

I |
Annex-B), Flow my pay & allowancels is again stopped by orle Dr Ha
without a’ny reasons He has draft Ietter to Dlstnct Account officer wn

as accepted my request and
f pay and allowances till the
lS attached as Annex-A). My
21, against the vacant post of
ant. (copy of b[lls is attached
Fizullah' DHO NWTD, illegally
h the request to returned all

!
the salaryI brlls ie source 1 &I s:gned by the then DHO to DHO OfflCE
and venﬂcatlon (Copy of lmpugded letter is attached Ahnex-C) Now

attest the bIII nor noted any observatlon on my bills,
t

Itis therefore reqbested in your kind hopor to please release

regulanzatmn / stoppage i, e 1/7/”012 up to date please.
P
| wull be very ,thankful to your this kind act.

Dated: 24/10/2021.

- Thanks

for proper counter signature
the DHO is not m position to

my salaries from the date of

Your obedi.ently,

iss: NADTA KHAN

LHW BPS O
Office of th

5 ‘
e NP,FP&PHC NWTD.
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BEFORE THE KHYBER PAKHTUNKHWA 'SERVICE TRI|B'UNAL
PESHAWAR

VAKALATNAMA

APPEAL NO: OF 2022

(APPELLANT)
NADIA KHAN - (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
HEALTH_ . (DEFENDANT)

I/We /\/ 24" 4 []Zﬁﬁ f

Do hereby appoint and constitute NIOOiR MUHAMMAD
KHATTAK Advocate, Peshawar tol appear plead, act,
compromise, withdraw or refer to arbltration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any Ilablllfy for his default and with the authorlty to
engage/appomt any other Advocate Counsel on my/our cost. .
I/we authorize the said Advocate to depOS|t WIthdraw and
receive on my/our behalf all sums and anpounts pdyable or
deposited on my/our account in the above noted matter

Dated. / /2022

”'W/\/)L

CI-IENTS




