
f27.07.2022 Counsel for the appellant present. Mr. Muhammad Adcel Butt. 

Additional Advocate General alongwith Mr. Fahcem Khan, Assistant 

for official respondents present.

File to come up alongwith connected Service Appeal No. 

259/2022 titled “Atta Ullah Khan Vs Government of Khvbcr

Pakhtunkhwa” on 28.09.2022 before S.B.

'i
(Fareeha Paul) 

Member (E)

28.09.2022 Junior of learned counsel for the appellant present. Mr. 

, KabiruHah Khattak, Additional Advocate General alongwith Mr. Laiq 

Shah, Focal Person for the respondents present and requested for 

time to submit reply/comments. Last opportunity is granted. 

Adjourned. To come up for reply/comments as \^l as preliminary 
hearing on 02.12.2022 before S.B. / \

(Mian Muhammad) 
Member (E)



4Form- A

FORM OF ORDER SHEET
Court of

266/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Rifat Ullah resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordar please.

01/03/20221-

registrar ■w

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put thereon 2> ' ^
2-

CHAIRMAN

Counsel for the appellant present and requested 

for adjournment. Request accepted. Last chance is given. 
To come up for preliminary hearing on 6/^42022 before

8/4/2022

Sb.

CHAIRMAN

Junior to counsel for the appellant present.(16.06.2022

File to come up alongwith connocted Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 
Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B.

(Rozina Rehman) 
Member (J)



tA.i''S r

The appeal of Miss. Khadya, Lady Health Worker CH Hassukhel North Waziristan Tribal 
District received today i.e. on 15.02.2022 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

Copy of impugned order dated 14.07.2021 against which appellant made departmental 
appeal is not attached with the appeal which may be placed on it.

^ S 7; /S.T,

Dt.

No.

72022

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the 

appellant rather the monthly salary of the appellant has been 

stopped against which the appellant filed Department Appeal, 
which has already been placed on file.

Re-Submitted after doing needful.

^ ILf~cm
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MFORE THE KHYBER PAKHTUNKHWA SERVrrF tiRIBUNAL
peshaWar ‘

' !

SERVICE APPeAl N0._3 ^ 0 /2022

MISS KHADYA V/S HEALTH DEPTT:

index

ii
s%i?,

1 Memo of appeal 1--3
2 Affidavit 4

Appointment order dt:
21.04.2003

3 A 5-6

Arrival repjDrt4 B 7
5 Office order dt: p.06.2021 

Departmental appeal
C 8-9

6 D 10
7 Wakalat Nama 11

Dated: .2022

appellant

Through:
NOdR MOH AD KHATTAK

ADV^C^TE : 
0345^383141



MFORE THE KHYBER PAKHTUNKHWA SERVICE TRIIBUNAL
PESHAWAR ‘

APPEAL NO.__

Miss; Khadya, Lady Health Worker, 
CH Hassukhel, District Miranshah

/2022

APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar. '

2- The District Heaith Officer, Tribal District Miranshah.

RESPONDENTS

THE MONTHLY SALARIES 
EFFECT FROM 6l-07-2012 I.E FPnM 

REGULARIZATION OF SERVICE 
AGAINST NOT DPrinTMr:

WITH
THE DATE OF

TILL DATE ANH

APPEAL OF THE APPELLANT WTTHtij
PERIOD OF NINETY DAYS------------p-^-^iUOQRY

PRAYER:
That on acceptance of this appea the respondents 
may icndly be directed to releas^ tJe monthly salaries 

of the appellant w.ei OI-07-2012! till date with all 
consequential benefits. Any other remedy which this 
August Tribunal deems fit that may also be 
in favour of the appellant. awarded

R. SHEWETH:
ON FACTS:

'■ 'T”
■e.f 21 04-2003. Copy of appointment order is attached as

^^^urG •■•■■■■till
A.

2- That after appointment the

the concerned office. Copy of arrival 
annexure.....................

arrival report to 
report is annexed as

B.

3- That the appellant started performing her services with ^ 

and zest and up to the entire satisfaction of her superiors.zeal



4- That the appellant was regularized vide order dated 23-06- 
2021 in pursuance of the Judgment of the Hon'ble Supreme 

Court and Peshawar High Court. And in light of office order 
dated 23-06-2021 the appellant was regularized w.e.f from 

01-07-2012. Copy of office order dated 23-06-2021 is 
annexed as annexure C.

5- That unfortunately the salaries of the appellant have been 
stopped w.e.f 01-07-2012 i.e.,
regularization till date without any legal justification against 
which the appellant has submitted applications time and 

again. That it is very pertinent to mention the pay bills have 
been passed after regularization of the appellant but till date 

the said bills have not been released to the appellant.

That feeling aggrieved from the inaction of the respondents 
by not releasing the salaries, the appellant filed 

Departmental appeal but no reply has been received so far. 
Hence the instant appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 
annexure

from the date of

6-

D.

GROUNDS:

A- That the impugned inaction of the lespondents by i... 

releasing the salaries of the appellant s nee regularization is 

against the law, facts, norms of natural j 
on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned 

authority in accordance with law and rules and as such the 
authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the 

inaction of the respondents by not releasing her salaries is 

amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by 
releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the
monthly salaries of the appellant is against the norms of 
natural justice.

That the inaction of the respondents by not releasing the 

monthly salaries of the appellant is arbitrary and malafide.

not

ustice and materials

B-

C-

D- not

E-

F-



i

G- That the inaction of the respondents by not releasing 
monthly salaries of the appellant vy.e.f. regularization till 
date is againk section 17 of the Civil Servant Act, 1973.

H- That appellant seeks permission and advance other grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 
appellant mdy kindly be accepted as prayed for.

.2022Dated:

APPELLANT

KHADYA

THROUGH: j
NOGR MOHAWl Ad khattak

HAI DER
ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2022

MISS KHADYA VS HEALTH DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing . 
has been concealed from this Honorable Service Tribunal.

P O N E TD E

ft'/

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal!

CERT ATION
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SDBJECr: APPIQNTMEN'I' ORDER FOR I.ADY HEALTH WORKER UNDER MATIQNAI,. 
PROGIIAMMI": FOR FAMIL.Y PLANNING AND PRIMARY HEA1..TH CARE

On Ihc recomiricndalion ol' sclecuun commiucc IVliss Khadyt) \Y/(,.)/l.)/(.) 
Ikramuilali of Village Madi Khel Shei';;nalaJ''eh,sil cG P/0 Mirali is hereby apiioinled as 
Lady Health Worker (Ll-lW) at CH Hassukhel w.e.f. 21/ 04/ 2003 the following terms 
and condition .

1. I"he appointment will be purely on contract basis.
2. The appointment will be initially foi' one year. Hovyever it is e.Klendable 

subject to satisfactory performance .
3. After selection , she well be trained for duration of 1.5 months, in the 

first 03 months, she will attend training at the health center for 05 days a 
week, while during the next 12 months, and wi 
session at the health center in the 4"^ week of every

4. She will be paid Rs. 50/- per day during initial three of training and 
subsequently .she will be given a stipend of Rs. 16()0/Pm.

. 5. She will jiave to work in this Programme for at least one year aflci'
oompletf^jt of training for which she vvelj have to give surely bund at the 
time of joining training on stamp paper of Rs. 50/- . If she wishes,, to 
resign within this period, she will have to deposit the whole amount' of 
salary which she has received during training and 
acceptance of resignation.

6. On e.kpiry of surety bond period, if she wishes to resign, she will serve 
one months notice or will deposit one month's in lieu of notice.

7. The post is non transferable and the services will be terrninaied if the 
L l-[ W m 0 v e o u t 0 f l i e r area o f a d p o i n t i n e n t.

8. She will be required to estab'ish a health house in her residence and 
maintain it according to the requirement of the Programme. She will 
work closely with the local community and establish a local health 
committee and a women group with the assistance of the field Supc 
and Hcdlth Center staff.

1 attend t li e 11' a i n i n g 
rn 0 n t h.

service until

rV1 so r

9. She will ensure her presence during the field visits of supervisors and 
will arrange home visit for them.

10.She will be required to open the bank account in the branch of bank 
nearest to the training Center. The branch will be identified by the 
district PIU. Her salary will be disbursed through this bank.

11.She will keep a proper record of supply and receipt from the health 
Centre and will also maintain a proper record of consumption of the 
supplies and will provide this to thu health Centre 
time of receiving new supplies.

I 2. S h e will maintain

every month at the

a proper record of the money being earned through the 
sale 01. c0n11 aceptiVes (condoms and pills ) , she will be required to 
submit the details of money every month to the Health Center. If she is 
found g4ylly of wrong reporting or selling the contraceptives to the tin 
authorized persons or shops . her service will be terminated along v\iih 
other disciplinary action including the recovery of the amount involved.



1

It:

-y-:,. ...

•v . ■

■ 1.3. She will' submit a monthly report of her. activities: on the 
prescribe'd'from the Health Center regularly.

M. She .will be. entitled for 20 days casual leave in ayyear. However there 
vvi M' \be:,,..nt)^ during training. and if she abstain herself
a'Ut.hofisedly, . her services will be terminated. She will be required .to 

of leave from the health Centre.
I 5. She will.^e, ;e^ 20 days maternity leave u.

Commence v.l.O days . before the delivery date unti 1 lO. days . after the 
deiivery. ■A.fter...t.his, she will resume her duties from her health house and 
then start field.visits not later than 

I 6. T’A/..DA ; W.i l 1 
.. u n d e r t a k i ri g a n y field visit.

I 7. If. at . any time

LI n4,

at one.time which will

one month from the date of delivery, 
account ol ..attending traininghot be admissible 0 n or

_ It is established that she has givenl vvrong ..information on 
her qualificaHon, age, place of residence and other criteria, her services 
will be terminated with out any notice and the 
training, and salary will be recoyered

18. Her services will not be governed under the Civi Servants Acf 1973
. but Linder ihe, terms and condition of this contract and any other terms

that may be communicated to her from time.to timi. She will be bound 
lollow these terms which will not be challenaeable, at any forum 
including courts.

19. Her services can be terminated 
or. notic.e.; .. .

20.If she. accepts the offer

amount spend on her

to

?

at any time without assigning any ■ reasons
. :

P,. ... ^*■‘6 above terms and conditions, she is
..IJirected to import for training at CM Massiikhel.
.:.w.hich the offer will stand cancelled.

■ i '
i . ■

on 2i/04/2.0(.)3.' : Failing

StI/xxxAxivxxxxxx 
Agency Surgeon , 

N.W.Agency Miranshah• • t

7 ^ ^ f 3. Noy / NP-NWA/ Appoit: Dated : Miranshah, the / 7 04/20.03
Copy:JO■

1:: N a t i on a 1 C ao,r d i nator, National Programme 
■'Primary ■ ' Hehfth 

.. .Islamabad. ' . .
2. .Provinciaf ■ INogramme Coordinator, National Programme for Family

3. .District Coordinator, National Programme for FP & PHC
4. The Accountant . ' ’

.5. Official Concerned.

for Family; Planning and..
Area. ;Care , 14.D, Feroaze Centre West .Blue

f ■
f ■

r-
1
f-
V
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: :©EE1CE OF THE DISTRIGT HEALTH OFFIGER 

, \ TRIB AE DISTRICT AT MRANSHAH
1 Tel; eXx: (092?). 311062 Email:agencYSurgdonnjwa2019@gmail.com

ilH'.iidi','"'''''* .

: •■ %%%

Ip. light of.Honorable Supreme Court of Pakistan under vvrite Petition 
iC, Application No.506 of 2Q'12 in ,H.R.e No.1636,0 of 2009 and 
2 and CRL. ORIG. Petition No,.73 Of 20 2 in H.R.p No. 16360 of 

and . Directdrate jHealth Servic^ FATA . letter N6.25464- 
HS/ADMIN/NP. dated C 5/11/2018. The tollo:yj/ing .LHWs/LHSs and c rivers working in 

NatH)nal: Pfagr^mp for'FP,NP & PHC of North Waziristan District, are herebt regularized w.e.f 
l|7/201'2 and adjusted agains :the yacant piosts of Dai BPS-05'. Their salaries sre released against 
the vlacantpostof Dai BPS-05 till the creation of |heir position codes from finance department, 

As and' when the -position, code are created from finance'deplartment KPK for thb following 
LH^//s / LHSs and drivers to .the officeiof undersigrjed their outstanding salaries \y. e. f 1/07/2012 
and )pwafd will be release accordingly on their own posit on coce in the larger interest of public 
beink'.Qldvpending issues to avoid more; is^ue please. I.

NoTp of 2012 & CRL, MI5 
Const.Petitions No.36 of 20l 
'No:2p09 ' dated I 07/03/2013 
■7.2/D

KP.

Name of LHWs/LHS/C riyer^SN(i Misk Nisa Noor4!
Mlss;MaHilja ■ Miks G.ulalai11 50
Miss Seernp Dll■2 51 Miks Roghden
Mlss'Shehfjiazfl MlksAzrria Tahir3 2
Miss SheMdaiBibi Mi^S' Rahhieena

Miks Sha il<ila Bib|
4 3
5 . Miss Tah r Naz .4

Miss Mehtab- , 556. Miss Ayesha
Miss Nadia Khani 567 Miss BibJ 4^mna i

MisS.kQCiikSultah .'578 Miss iMadia Bibi
Miss Bahdo. '
lyiiss Ayejh.a Zahplor ,

9 M|.ss Khovj/za 'Bibi58
15910 lyuss Jahafiara

Miss$ari^in'Ma:rrda:)-a11. 60, lyiiiss.Fatrrja Bibi
; M'issAa^rjneeha fjss Bibi ,!Gula/12 61

lyiiss BSjdw Khana
■Mlss khkha Mira

13 62 Ijss Khatima Bib,!
14 iss BibiiRahmana63

(yiiss M'irjarlshta
Miss GuilF^raza .■

15 64 / Miss Ndq'r Zeba
16 Miss UzrVia Zia j' !

M,i.ss Sakjna Saih’l
65,

Miss^Ral^hati Bib17 66
18 M'lss".P'e2wanda,>',Bibi 7. ma Bibi t67 Miss pati

:Ml&kRaiia'.B-i^19 lyiissMarageep;
ijv/liss Sanrina B bi
(Vliss Farida Bib
jvi'iss B^knia Bibi

68.
Miss^GbfiGhita2C 69 ■.
Miss Madai l ,2T 70

aMissiRbfataBibi
Missviyi:bdin:a^ Bibi

22 71
2'; 72 Miss Ra’wasia

' Miss F'btma . '2i iMiss H^bila . :!73
::2! IMiss dul Khiibana Miss Bldshr'a74:

Miss-Sjleenia Bibi ; ,
•Miss-Bbbrasia ^ibi ! ~

.2(1 75. Miss Arjisa Yasir.-
27 76 Miss Hl^lifa Bibi,

MlssShakilailBibi2$ Miss Saifa.77
Miss.Raghina j2$ .. ■ Miss Rkbia78
MissLaweda ;.■30..' 79 Miss Irana

I- Page! of 2

mailto:agencYSurgdonnjwa2019@gmail.com


%
• -y.Vm Miss. Maryam 

Miss Sarda^a 
MissAbi.da '

8:0 Miss $ornira Saaib
81 Miss 8ooh Afiada33
82 Miss fkassina

Miss $aima 
Miss ^afara Bihi

"Mias .^asre.e.rj Bibi
^iss:.baBhirN^

i■34 M'iS:^Fa;i:fena‘3 83\3:5 ]mmm:iBroon~
^4s?&a;biM3.i!ila

yisssEafe^iF^ashid
:M1ss:4&l^da- V
Miss Javeria WahppH

84:g36-
8537
8638
87;' Miss Saima Bjibl

Miss Rafia Bibi
.39
•40 'Miss>:Ri^Hrna.' .

Miss Zibu Nib"^
M.iss..MaTva 8ibi
JWssZaiik]ia.Bibi 

Jo’b.aru:l:iah Driver ' 
ilyaz Ud bin 0river

89 Miss Ayesha'
"Miss Shakiia 

Miss Nakima Bibi 
MisS Sadia B bi 
Ahrbbr Aii l^an br'i^
Fasihud Din Drivpr

41
90"'42

..9:1.43
82.•4.4
93.45
94'4.6: Madia 95'47. .KHadya. -jj, 

WalkDarad^ 9 MeHrlin Nis^
ZaidUn Nisa'

4^
.9

. . S.d./XXX... ,
DjstriGt Healih Officer 

North WazIristanTrijial District

, The PS to Secretaty HealthKPK for information p

• |5'. Officials Gfsncerndd.

f

shah>2^ /2021.

ease,

i . .I .
I

' I

i ■I

al DistrictA..'

■ ..!
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BETTER COPY PAGE #

DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH 

WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH
Dated the 14.07.2021MiranshahAccountsNo

tic****************************************

To,

The District Accounts Officer 
North Waziristan TD Miranshah

AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLSSUBJEa,

V Dear Sir.

Please refer to the subject noted above and to state that, the undersigned has 
as DHO North Waziristan TD Miranshah on 10. 07. 2021. however un­assumed charge

authorized persons are active and wondering in the District Accounts Office NW TD for 
processing of bills / direct induction signed by un-authorized persons which is an

unlawful act.

Further-more all Source-l/Source-ll / signed by the then DHOs may not be 
entertained and Ought to be returned for verification and countersignature of the 

undersigned.

There-fore only Mr .Saeed ullah Accounts/ Head Clerk of this office is hereby 
authorized to deal all kind of Account matters/ correspondence of this office on behalf 
of the Undersigned with your good office, and subsequently no other persons are 
allowed to touch any account matters and that this office will not be responsible w.e.f 
10. 07. 2021 and onwards

further requested that all correspondence! Accounts matters of the 
undersigned may be kept secret from all un-related/ unauthorized persons in the best 

public interest.

You are

Your co-operation in this regard will be highly appreciated

DISTRICT HEALTH OFFICER 
NORTH WAZIRISTAN TD MIRANSHAH

Dated: 14.07.2021Endst No. 12572-73 
Copy forwarded to the

1- Director General Health Services KPK Peshawar
2- Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER 
NORTH WAZIRISTAN TD MIRANSHAH

I" I
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i^ 1C To,
^^pire^torGen^ral Healfh Services, 
Khyber Rakhtunkliwa Peshawar.

SubJectiDE^RTMENTAl 
ORDERI^SHPri ' ----- APPE

CIVIL
against tucI

i
in NP,fp f "'c f'-'V « » Health Worlte, ePS^S

-PP.en:ta ,„„ h„h hanrE^I "f” = ^fdl't^no?
adiusTe'd t'le date ^PPlcation to the DHO MWTt) with

5SS^E=ip21SH 

Sp^r|pHS5i^=
relea. .y aalatles ,he .ate o,

' "ill be very thankful ti, your this kind act.

e

!

L
not in position to

Dated: 24/10^2021.

Thanks

Vour obedientiy.

Miss: Kh/adyA 
LHW b|>S-05
Office ofthej\IP,FP&pHCN\vra

^l l
i V,!
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1
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VAKALATNAMfl

before the KHYBER PAKHTIJNKHWA S^RVTrF TRTmiMAi
PESHAWAR '

APPEAL NO: OF 2022

(APPELLANT)KHADYA (PUINTIFF)
(PETITIONER)

VERSUS

(RESPpNDENT)
(DEFENDANT)HEALTH

I/We________ k'ka/yg___________

wmoat an, liaWt, for his defanlt and .with the autlionly M 

engage/appoint any other Advocate Counsel on my/our cost 

I/we authorize the said Advocate to df^poiit, withd^w and 
receive on my/our behalf all sums and am^ounts paSe or 

deposited on my/our account in the above noted rnatter.

Dated. /2022

lf>
CLIENTS

PTED

NOOR MUHAMMAD K TTAK

UMER FAROoS^oflMA

kami^n khan
SAID KHAI^"^


