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Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Faheem Khan, Assistant 

for official respondents present.

- 27.07.2022

File to come up alongwith connected Service Appeal No. 

259/2022 titled “Atta Ullah Khan Vs Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before S.B.

(Fareeha Paul) 
Member (E)

2iS.09.2022 Junior of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General alongwith Mr. Laiq 

Shah, Focal Person for the respondents present and requested for 

time to submit reply/comments. Last opportunity is granted. 
Adjourned. To come up for reply/comments as wdl as preliminary 

hearing on 02.12.2022 before S.B.

j

(Mian Muhammad) 
Member (E)
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Form- A

FORM OF ORDER SHEET
Court of

240/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Muhammad Sadiq resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordei please.

01/03/20221-

--------- >REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on 4^ - 2J2i
2-

CHAIRMAN

SIAI2022 Counsel for the appellant present and requested 

for adjournment. Request accepted. Last chance is given. 

To come up for preliminary hearing on 6/6/2022 before

Sb.

CHAIRMAN

Junior to counsel for the appellant present.36.06.2022

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 

Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B.

(Rozina Rehman) 
Member (J)



'If
The appeal of Miss. Fatma, Lady Health Worker CH Boya North Waziristan Tribal District 

received today i.e. on 15.02.2022 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

Copy of impugned order dated 14.07.2021 against which appellant made departmental 
appeal is not attached with the appeal which may be placed on it.

/S.T,No.

72022Dt.

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the 

appeliant rather the monthly salary of the appellant has been 

stopped against which the appellant filed Department Appeal, 
which has already been placed on file.

Re-Submitted after doing needful.
<«)i

7 - 2-^^
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^ -’i RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAk
pfshawAr 'A

>6^ /2022SERVICE APPEAL NO.

HEALTH DEPTT:V/SMISS EATMA

1 N D EX

...cisipiii;
© ___lU-

1 Memo of appeal 1^3

4Affidavit2
Appointment order dt:
04.01.2008

5-6A3

7B4 Arrival report
8-9COffice order dt: 23.06.20215
10DDepartmental appeal6
11Wakalat Nama7

.2022Dated:

APPELLANT

Through:
I I AD KHATTAKNOOR MOH
koyocATE i 

03i45''«38k^l
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/TCE TRIE^UNAL,RFFORE THE KHYBER PAKHTUNKHWA SEg
PESHAWAR

APPEAL NO,

Miss: Fatma, Lady Health Worker, 
CH Boya, District Miranshah

APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.

2- The District Health Officer, Tribal District Miranshah.
RESPONDENTS

flPPFAl- UNDER SECTION-4 OF THE ^ERVICESERVICE ■ ______________ ____ ^
TRIBUNAL ACT, 1974 AGAIN^ THE IMPUGNED
INACTION OF TUE RESPONUeNT^ BY NOT RELEASING
THE MONTHLY SALARIES 6? TUE APPELLAISitjmH
EFFECT FRbM 01-07-2012 I.E jrRdlA THEJ)ATE OF
regularization of SERVICIE tiLL bATE AND

NOT DECIDING tUe I DEPARTI^ENTALAGAINST__________________Appfai of the appellant within the statutory
PERIOD OF NINETY DAYS,

PRAYER:
That on acceptance of this appeal the respondents 

may kindly be directed to release the monthly salaries 

of the appellant w.e.f 01-07-2012 till date with all 
consequential benefits. Any other remedy which this 

August TrilDunal deems fit that may also be awarded 

in favour of the appellant.

R. SHEWETH:
ON FACTS:

1- That the appellant was initially appointed as Lady Health
Worker on contractual basis in the respondent Department ^ 
w.e.f 04-01-2008. Copy of appointment order is attached as 

annexure............................................ ...........................A.

2- That after appointment the appellant was medically 

examined and declared fit by the concerned authority and 
after being fit th^ appellant submitted |ier arrive report to 
the concerned pffice. Copy of arfix'^al report is annexed as

B.annexure

3- That the appellant started performing her services with zeal 
and zest and up to the entire satisfaction of her superiors.^



“ » 4-
That the appellant was regularized vjde order dated 23-06- 
2021 in pursuance of the Judgment bf the Hon'ble Supreme 

Court and Peshawar High Court. And in light of office order 

dated 23-06-2021 the appellant was regularized w.e.f from 
01-07-2012. Copy of office order dated 23-06-2021 is 
annexed as annexure............................. :.................. CC.

That unfortunately the salaries of the appellant have been 

stopped w.e.f bl-07-2012 i.e., from the date of
regularization till date without any legal justification against 
which the appellant has submitted applications time and 
again. That it is very pertinent to mentidn the pay bills have 

been passed after regularization of the appellant but till date 
the said bills have not been released to the appellant.

That feeling aggrieved from the inaction of the respondents 
by not releasing the salaries, the appellant filed 
Departmental appdal but no reply has b'een receiv'ed so far. 
hence the instant appeal on the following grounds amongst 
the others. Copy of the Depart;mental appeal is attached as 

annexure

5-

6-

D.

GROUNDS:

That the impiigped inaction of the respondents by not 
releasing the salaries of the appellant since regularization is 

against the law, facts, norms of natural justice and materials 

on the record hence not tenabld and liable to be set aside.

That the appellant has not b^en treated by the concerned 

authohty in accordance with law and rules and as such the 
authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the 

inaction of the respondents by not releasing her salaries is 

amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of F^akistan, 1973.

A-

B-

C-

That the respondents discriminated the appellant by not 
releasing the monthly salaries 6f the appellant.

D-

That the inaction of the respondepts by not releasing the 

monthly sa|aries of the appellant is against the norms of 
natural justice.

E-

That the inaction of the respondents by not releasing the 

monthly salaries of the appellant is arbitrary and mialafide.
F-



G- That the inaction of the respondents by not reieasing 
monthiy salaries of the appellant \|v.e.f. regularization till 
date is against section 17 of the Civil Servant Act, 1973.

H- That appellan 
and proofs at

t seeks permission and advance other grounds 
the t me of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

.2022Dated:

APPELLANT
ui

ATMA

THROUGH: 
NOOR I^OH AD KHATTAK

HAI
ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2027-

miss FATMA v/s HEALTH DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

P O N E N TDE

CERTIFICATE:
Certify that no earlier Servic^ appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

tERTlFICAtiON
I '''ll
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ANNEXURe A

OFFICE ORDER
!(Cl|<>|<!|! + !(!=t!*>l‘*>l<** + + *!|:H<'t:*>l«*****>(‘**>(‘>l'****** + ******************* *********************

SUBJECT: APPIQNTMENT ORDER FOR LADY HEALTH WORKER UNDER NATIONAL 
PROGRAMME FOR FAMILY PLANNING AND PklMARY HEALTH CARE

V
On recommendation of selection committee Miss Fatma W/O/D/0

Abdullah Din of Village Ghazlamai Tehsil &

is hereby appointed as Lady Health Vorker (LHW)P/0

the following terms and condition.At C.H Bova w.e.f. 04/01/2008

1. The appointment will be purely on contract basis.
2. The appointment will be initially for one year. However it is extendable 

subject to satisfactory performance .
3. After selection , she well be trained for duration of 15 months, in the 

first 03 months, she will attend training at the health center for 05 days a 
week, while during the next 12 months, and will attend the training 
session dt the health center in the 4"'' week of every month.

4. She will be paid Rs. 50/- per day during initial, three of training and 
subsequently she will be given a stipend of Rs! 1600/Pm.

5. She will have to work in this Programme for at least one year after 
completion of training for which she well have to give surely bond at the 
time of joining training on stamp paper of Rs. 50/- . If she wishes to 
resign within this period, she will have to deposit the whole amount of 
salary which she has received during training and service until 
acceptance of resignation.

6. On expiry of surety bond period, if she wishes to resign, she will serve 
one months notice or will deposit one month’s in lieu of notice.

7. The post is non transferable and the services wi 1 be terminated if the 
LHW mi^ye out of her area of appointment.

8. She will be required to establish a health house in her residence and 
maintain it according to the requirement of the Programme. She will 
work closely with the local communijy and establish a local health 
committee and a women group with the assistahce of the field Supervisor 
and Health Center staff.

9. She will ensure her presence during the field visits of supervisors and 
will arrange.Tome visit for them.

10. She will be required to open the bank account in the branch of bank 
nearest to the training Center. The branch will be identified by the 
district PlU. Her salary will be disbursed through this bank.

11. She will keep a proper record of supply and receipt from the health 
Centre and will also maintain a proper record of consumption of the 
supplies and will provide this to the health Centre every month at the 
time of receiving new supplies.

12. She will maintain a proper record of the money being emmed through the 
sdle of contraceptives (condoms and pills ) , she wi 1 be j-equired to 
submit the details of money every month to the Health Center. If she is 
found guilty of wrong reporting or selling the contraceptives to the un 
authorized persons or shops , her service will be terminated along with 
other disciplinary action including the recovery of the amount involved.

....'ivV.-.. ,



She will submit a monthly report of her activities on the 
prescribed from the Health Center regularly.

■ 14.She will be entitled for 20 days casual leave in a year. However there 
will , be no leave during training, and if she abstain herself un 
authorisedly, her services will be terminated. She will be required to 
take the sanction of leave from the health Cenlre.

15.She. will be entitled for 20 days maternity leave at one time which will
days before the delivery date until 10 days after the 

delivery, After this, she will resume her duties from her health house and 
then start field visits not later than one month fro 

,16.TA/.pA will not be admissible on account of 
undertaking an

17.If at.any time, it is established that she has giventwrong inforrnation on 
-^ ^age, place of residence and other criteria, iier services 

will. be‘'^rminated with out any notice and the ampuht spend 
■training and salary will be recovered .

IS.Her services will; be governed under the Civil Servants Act: 19:73 
but under the'terms and condition of this contract and any other 
that may be communicated to her from time to time. She will be bound tp 
follow; these terms which will not be challengeable 
including courts.

19.Her serviOes can be terminated at any time without assigning any reasons 
or notice.. //

20;.If she acpepts the offer on the above terms and conditions, she is Directed 
to report for training at C.H Bova on 04/01/2008. Failing which the offer will 
stand cancelled. ,

A3.

U the; date of delivery , 
'attending training or

on her

. y

terms .

at any forum

Sd/ xxxxxxxx:sxxx 
Agency Surgeon ,

North Waziristan Miranshah.

of'No / NP-NWA/ Appoit: Dated : Miranshah the 7 01/2008.-4=

Copy to

.1 ./ National Coordina|or, National Programme for Family' Planning and. 
/ .Primary/ Health Care , 14.D, Feroaze Centre, West Blue 

Islarhabad. ;
2. Pfovincial Programme Coordinator, National PrOgrarhri'ie for Family

Health Care, Street No.. 6/Abshar Colony off 
the /Wa^ak Road Peshawar.

3. District Godtdinator, National Programme for FP &; PFIC.
; 4. The Accountant .

.5. OffieiaL Coricerned.

Area.

'^|e^^? urgMn ,
North WaziristanxMiranshah.

H
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PFFlCfe OFijHE DISTRICT HEALTOOFFICER
teAt DISTRICT^T MIRAN^ •

n^T'TnE^gRPER:

n.
Insight of Honorable Supreme Court of Pakistan under ^A/rite Petition 

NoHf of 2012 :& GRL MlSc, AppUcRtU No.5p6 of No 16360 of •
GomfPetitions:Nb;36 of 20lfe-an'd CRL. OklG. Petition No.73.of 2012 in H R C o
Nofe -‘dated' 07/03/^013' and . Directorate Health Services,,FATA dettei ^0.25464 
■72°DHS/ADMIN/Np'dated (is/l 1./2018: The following. LHWs/LHSs and drivers working u

:. i^pitik;^»d4dthgdssues.to-ate more issue p|eas^_
H qniL l>N^m46fSHVV^/ldHS/Eiriyeh..■ I Miss Nisa Nopr^----- -

•’.Miss-l^dh la'.!

A M-'

V

;RP..

^ .

.Mi!fs.Gu|alai. 
Miss ROgheeh

:50 ■•-» ' . ='t
t.

STMiss Seema-Dll,■2:, Miss Azma Ta.hir ■...52 :Miss Sheljnaza
:Miss Shezadai.Bibi.

•I3 Miss Rahrfieena53-4 Ml^s ShaHkil'a'Bibi ■■ ■ -54:■ MiSs-Tahir, Naz
^Miss-MehtabT
"Miss.Nadia-Khan!

MissrRoqia Sultan- I.

5 : -J.

Miss Ayesha . ,
ivjissBibiArhna . ... ■
MiSs Nadia Bibi

55:6 I • ;

567 ■578. MiSs KhowzayBibi
MissJahanara ,
Miss FatmaSibil ■ ■

58 ■■MisslBanoo /.
iiMissAydsha^Zaihppr 
IMhiS Sanigih Marbara; ’.
MissPazmeena Ij

'MiCs-PaJow Khaij^ j, 
T~ M^s-khana'IVlira ' '■ ’ ■

'.Miss.Miranshta-; ,
~T..Miss/G-Ml:Fafa:za'^

■ Miss'RakhatTBiW

9
59 "A

10. 60 •11t , l^iss Bib! Gula I ■ '
; Miss Khalima Bibl '
Miss Bibi Rahmaha 

- Mrss-NobrlZabal . ■

6112
6213
63.14 64:is yiiss fetna Zia 1,65716 Miss SakiHa^Sarhi66'7 Miss Fatima Bibi

Miss Maraqeen
67^Miss-P'ezwanda.Bibi.8
68'Miss.R^ia-Bibi 'hq Miss.Samrina Sibi69-MissGulGhita .

. Miss ivia'dai ■
2G .Miss FaridalBibi

MissBashiaBibi
70'2i 71 .Miss-Rlifata-Blbi'' 1 

Miss Medina Bibi
2 ■1Miss Rawasia

Miss Nafaila. ■73- ■Miss F.atma . . .'27 Miss'Bushra. ,74Miss QulKhdbana
iM'iss SaleemaSibi
Miss-Bpbfasia Bibi

.Miss/ShakilaBibi- : 
-/MissRaghirva I 

'Misslaweda;

25 ■ Miss ArisaVasir752(l' Miss Halifa'Bibi76■ 2,7 , Miss Saifa^77•2!i Miss Rabia 
Miss Irana

78•..2!! 79 ■30 A,

Page 1 of 2
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Miss Maryam ■.3'1 :iyiisS Somi.ra Saqi.b ■80M.32 'MlssSardbra- .81 • Miss Roph Afza'da'
Miss-^Bfe:■33! Miss Has'sina ■82m ■ Miss Farhaba, ■ . Misi Saima83 ■
Miss-isiazlsb faypbq ' .84. MIs^ Safara Bibi 

^Mis^'Masre-ep' Bibi’1-.
.3bi:.. .';Miss.Sabit-G:ulb 85}

;.M[sS'Baryal BasHib MisiBa|hza: Miina .86
■■ MissJebanaf. 8Z ■Miss Salma’Bibi
iMiss J^yWria:Wahbed: ^' : Mis^ Rafia BibT ^:88

t:;M.iss;Rlshtna- . .j 8B Mis^ Aye'sha
41 M iss Zib.u .Nisa, Miss Sbakila.90,,

Miss«Mab/bBibi' I.■42 Mis^N.asirba;Bibi9,1. '
MssZaiiichaBibi Miss Sadia Bibi43 ■92
J.o;hardiah. Driver ; Ahrnar Aii Khan D,river ..

Fasihud -Din Drivdr ;
,-44 •93

Ilybz.-UdiDih'DrIver'v45 94
:M:adra ■95 Rabia4©
-Kbadyay-dl; Meriruri Nisa47. 96
AA^airbei:ra;d7 .148 97 •Zaibi'U.n. Ni's’a. ■

!.•••
i

I

iS^fXXX:'
District Health-Officer 

North WaziristanT^^^^^

■ UV. - /Reiease/LHWs/LHSs/DHO/NWTD dated. IVfiratiShah /2021.

Tfe-fS l6';S.ecr:et^-H;( laithlKPK for'information,p ease
Tlie^Sisl^&eGretairy 7^mB^lbe'd^^artmeiht^Khyhe:^ Peshawar with- the

, ., rec^^tdO ^e^if ctiddoffifegiMar blde/Urider Cfedleodb-MW 60t)d,.
' fcPl^:Pesha'Wkr:fbrinforrna:tioh.please :
.'4;;/Pfie BrSprit iri^rtnatioh with the request to release their

■ ciirTeid4aibFi^£t:agmpst;thewaearit ,posts of Dai EPS-iQS tiluhe creatioh of their posts / 
■ j .posifion obdea.from fir ahce department KP , of the above eoncemed LHWs/LHSs and 
.■|.■. •driV^^pleaSe. ^■.'' '
. :!5. •, OffreMsfiohcerned.

V

} ■

I ■ i

Di^ridfiPe^lf , , ^cer
North Wa^frisiS£ipi[^ District• • 1./.

•o
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■- A'- BETTER COPY PAGE #

DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH 

WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH
Dated the 14.07.2021Miranshah

......................................................... ..

AccountsNo

To,

The District; Accounts Officer 
North Waziristan TD Miranshah

AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLSSUBJECT;

Dear Sir.

Please refer to the subject noted above and to state that, the undersigned has 
assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021. however un

persons are actiye and wondering in the District Accounts Office NW TD for 
processing of bills / direct induction signed by un-authorized persons which is an 

unlawful act.

authorized

Further-more all Source-l/Source-ll / signed by the then DHOs may ndt be 
entertained and Ought to be returned for verification and countersignature of the 

undersigned.

There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby 
authorized to deal all kind of Account matters/ correspondence of this office on behalf 
of the Undersigned with your good office, and subsequently no other persons are 
allowed to touch any account matters and that this office will not be responsible w.e.f 

10. 07. 2021 and onwards

You are further requested that all correspondence! Accounts; matters of the 
undersigned may be kept secret from all un-related/ unauthorized persons in the best 

public interest.

Your co-operation in this regard will be highly appreciated

DISTRICT HEALTH OFFICER 
NORTH WAZIRISTAN TD MIRANSHAH

Dated: 14.07.2021Endst No. 12572-73 
Copy forwarded to the

1- Director General Health Services KPK Peshawar.
2- Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER 
NORTH WAZIRISTAN TD MIRANSHAH

frfTfCI'F’fs



ANNEXUREi D - /O

'fkThe Director General Health Services, 
khyber Pakhtunkhwa Peshawar.

Subject:DEF»:ARTMENTAL APPEAL UNDER SECTION 22 OF THE CIVIL SERVANT 
ORDER ISSL|l!Eb ; 'j ^ '
BY.DR HAFIZULLAH DHO NWTD VIDE LETTER N0.12571/Accnunts & 12.S7?.73 DArtiD 14/07/7f)7t 
WHICH THElsAljARIES OF US HAS B^EN STOPPED / WITHHELD ILLEGALLY SINCETHE 
REGULARlzAtldl^ PERIOD wJe.F l/07/20li UP TO DATeI

ACT AGAINST THE

Dear Sir,

With due respect it is stated that I am performing my duty as a Lady Heaith Vi/cirker BPS-05 
ih NP,FP & PH<: progriamme since S up to date continuously / ijegularly pnder thp control of
the District Health Officer North \|waziristari Tribal Distria Mirbnshah vl/ith great zeal apfl zest. My 
pay & allowance^ are stoppj^ed by the ex- Ager;icy Surgeon now a days calleci DHO d^ue to non-, 
computerize tipn ^nd bpnk abpount. After tiat I had submitted application to the DHO |nwtd with 
the request to r^ledse my salaries from the date of stoppage. I'fe hk accepted rliy request and 
adjusted me agajnst the vacant ppst of dai BPS-OS for the purpdse o pay and allONAiahces till the 
creation of posjtion codes, (bopy of office order / adjustment order s attached as Annex-A). My 
salaries are releaked by the EX-DHO NWTD in the niontip of Marc'ih 2021, against ttii \laLnt post of 

, till the creation of ppitlbn cddes frorn finahce dep’artment. (copy of Lijis is attached 
ow my pay & allowances is a^ain stopped by ; ■
reds'

KDai BPS-05 
Annex-B). ^ 
without any 
the salary b ll.s I.e sojrce-l & 
and verifica'loni Copy of imp 
attest the bi I rior no^ed any o

one Pr.Hafzullah DHO N
■ I . M IIraft letter to District Accol nt officer wit i the ree uest tJo returned all 

II sig^ied by the theh DHO to DHO office dr proper cour'iter signature 
ugned letter s attached Annex-C). Now the DHO'is not in; position to 
aservation on my bills.

I therefore, feques :ed, n your kind hohor to please release my salariek from the date of 
Oh / stoppage i.e 1/7/2012 up to date qiease.

wil be y sry thankful to your this kipd 

Dated: 24/10/2021.

ansiHe has
I

It is
regularizati

I act.

Thanks

Your obediently;

ly
Miss: FATMA 
LHW BPS-05
Office of the NP,FP&PHC MV\/TD.

f!'” fin
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vAkalatnama

BEFORfe THE KHYBER PAKHTIINK^A SERVICfe TRIBUNAl ■

____ 0 = 2022

peshAWa

APPEAL NO:

(APPELLANT)
(PLflNTIFF)
(PpfrilONER)

MISS FATMA

VERSUS

(RESPOpENT)
(DEFENDANT)HEALTH

/!K-—//csI/We __________________________
Do hereby appoint ahd constitute wlOOR MuHAMMAb 

KHATTAK Advocate, Peshawar to appeat, pi^ad, act, 

comprornise, withdraw or refer tp arb (ration for rlie/us as 

my/our Counsel/jAdvocate in thfe apov4 ndted' matter, 

without any liability for his default and Witn the authority to 
engage/appoint ahy other Advocatp Counsel on my/bur cost. 
I/we authorize th^ said Advocate to diepobit, withd ' 
receive on my/our behalf all sumS and amounts pb^table or 

deposited on my/our account in the abbve noted matter.

Tiwa

raw and

Dated. /____ /2022

CLIENTS

ACCiPTED

NOOR MuH^MAD ijit^TTAK 

UMER FAROOfanMMANDH
KAMRAN KHAN

SAID KHAN U'.» t

Haid^ 7\tr
&

KHA
-fmmm


