
27.07.2022 > Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Faheem Khan, Assistant 

for official respondents present.

File to come up alongwith connected Service Appeal No. 
259/2022 titled “Atta Ullah Khan Vs Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before S.B.

(Fareeha Paul) 
Member (E)

I

, , • ,

28.09.2022 Junior of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General alongwith Mr. Laiq 

Shah, Focal Person for the respondents present and requested for 

time to submit reply/comments. Last opportunity is granted. 
Adjourned. To come up for reply/comments as well as preliminary 

hearing on 02.12.2022 before S.B. f

n

(Mian Muhammad) 
Member (E)\

J

■ %



Form- A
■ aFORM OF ORDER SHEET

Court of

291/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Miss. Bushra resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordeV please.

02/03/20221-

REGISTRAR ,

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on ^
2-

CHAIRMAN

8/4/2022 Counsel for the appellant present and requested 
for adjournment. Request accepted. Last chance is given. 

To come up for preliminary hearing on 6/6/2022 before
S.B.

CHAIRMAN

Juniosr to counsel for the appellant present.('6.06.2022

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 

Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B.

(Rozina Rehman) 
Member (J)



/ /

/ . i.
«■

The appeal submitted by Mr. Noor Muhammad Khattak Advocate today i.e. on 
09.02.2022 is incomplete on the following score which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

1- Copy of impugned order dated 14.07.2021 against which appellant made 
departmental appeal is not attached with the appeal which may be placed on it.

2- Copy of departmental is not attached with the spare copies which may be placed on
it.

38/ /S.T,No.

Dt. "/>- 72022

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muham/nad Khattak Adv. Pesh.
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BEFORE THE KHY^ER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

■ ^bb 72022SERVICE APPEAL NO

V/S HEALTH DEPTT:KHANA MIRA

INDEX

o mI*- i
Memo of appeal 1-31

Affidavit 42
Appdintment order dt: 
'22.1^2006 5-6A3

7Medical certificate B4

5 Arrival report C

bffic2 order dt: 23.ci6.2021 D 9-106

Departmental appeall E 117

12Wakalat Nama8

Dated: 01.2022

APPELLANT

Through:
NOOR MOHAMMAD KHATTAK

ADVOCATE
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PfeSHAWAR

/2022APPEAL NO.

Miss: Khana Mira, Lady hjiealth Worker, 
Civil Hospital Boya, District Miranshah

APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar. ^

2- The District Health Officer, Tribal District Miranshah.
RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
tfelBllNAL ACT, 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NO
iHE I^ONTHLt SALARIES OF THE APPELLANT WITH

T RELEASING

EFFECT FROM 01-07-2012 I.E FROM THE DATE OF
REGULARIZATION OF SERVICE TILL DATE ANDiAINST NOT DECIDING THE DEPARTMENTAL

PEAL OF THE APPELLANT WITHIN THE STATUTORY
peri6d of ninety days.

PRAYER:
That on acceptance of this appeal the respondents 
rr'iay kindly be directed to release the monthly salaries 

of the appellant w.e.f 01-07-2012 till date with all 
consequential benefits. Any other remedy which this 
^jugust Tribunal deems fit that may also be awarded 

in favour of the appellant.

R. SHEWETH:
ON FACTS:

That the appellant was initially appointed as Lady Health 

VVorker on contractual basis in the respondent Department
w.e.f 22-12-2006. Copy of appointment order is attached as 
annexure

1-

A.

2- That after appointment the appellant. .. was medically
examined and declared fit by the concerned authority and 
after being fit the appellant submitted her arrival 
the concerned office. Copy of medical certificate 

report is annexed as annexure........................

report to 

and arrival
.....B&C.

1 hat the appellant started performing her services with zeal 
and zest and up to the entire satisfaction of her superiors,

3-



' <

That the appellant was regularized vide order dated 23-06- 

2021 in pursuance of the Judgment of the Hon'ble Supreme 
Court and Peshawar High Court. And in light of office order 

dated 23-06-2021 the appellant was regularized w.e.f from 
01-07-2012. Copy of office order dated 23-06-2021 is 

annexed as annexure

That unfortunately the salaries of the appellant have been 
shopped vi.e.f 01-07-2012 i.e., from the date of 
regularization till date without any legal justification against 
which the appellant has submitted applications time and 
again. That it is very pertinent to mention the pay bills have 

been passed after regularization of the appellant but till date 

the said bills have not been released to the appellant.

4-

D.

5-

That feeling aggrieved from the inaction of the respondents 

by not releasing the salaries, the appellant filed 

Departmental appeal but no reply has been received so far. 
Hence the instant appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

6-

&

GROUNDS:

That the impugned inaction of the respondents by not 
releasing the salaries of the appellant since regularization is 

against the law, facts, norms of natural justice and materials 

on the record hence not tenable and liable to be set aside.

A-

That the appellant has not been treated by the concerned 

authority in accordance with law and rules and as such the 

authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

i
I

That the appellant is still performing her duties and the 

inaction of the respondents by not releasing her salaries is 

amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not 
releasing the monthly salaries of the appellant.

lhat the inaction of the respondents by not releasing the 

monthly salaries of the appellant is against the norms of 
natural justice.

That the inaction of the respondents by not releasing the 

monthly salaries of the appellant is arbitrary and malafide.

B-

C-

D-

E-

F-



G- That the inaction of the respondents by not releasing 
monthly salari^js of the appellant w.if. regularization till 
date is against sectioh 17 of the Civil Servant Act, 1973.

i

H- That appellant seeks permission pnd advance other grounds 
and proofs at the tim^ of hearing.

: It \5 therefore most humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed fdr.

.202iDated:

APPELLANT

KHANA MII^

THROUGH:

NOOR MOHAMmAD KriATTAK

HAIDER
ADVOCATES, PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PfeSHAWAR

SERVICE APPEAL NO. 12022

KHANA IMIIRA VS HEALTH DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accornpanying service 

appeal are correct best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

DEPONENT

CERTIFICATE^
Cerliify that no earlier service appeal has been filed 

by the appellant in the instant kiatter before this Honorable Service 

Tribunal.

CERT TION



^NEXU«i A
£f.v OFFICE ORDER. \

i X
i'i

APPIONTMENT ORDER FOR LADY HEALTH WORKER UNDER NATIONAL 
PROGRAMME FOR FAMILY PLANNING AND PRImARY HEALTH CARE

SUBJECT:

' On the recommendation of selection committee Miss Khana Mira W/O/D/O
AzimiKhan of Village Ghazlami Tehsil Datta Khel & P/Q Boya is hereby appoiked as 
Lady 'Health :%orker (LHW) at Civil Hospital Bova w.e.f. 22/12/ 2006 the following 
terms and condition . '

1.1 The appointment will be purely on contract basis.
2.1 The appointment will be initially for one year. Howevei- it is extendable 

I subject to satisfactory perfoi-mance .
3:.| After selection , she well be trained for duration of 15 months, in the 

i first 0.3 months, she will attend training at the health center for 05 days a 
i week, whil|e durj 
I session at the hea

ng the next 12 months, and will attend the training 
th center In the 4“’ week of every month.

She will be paid Rs. 5;0/- per day during initial three of training and 
, subsequently she will be given a stipend of Rs. 1600/Pm.

5: She will have to work in this Programme for at least one year after 
; completion of training for which she well have to give surely bond at the 
: time of joining t'aining on stamp paper of Rs. 50/- . If she wishes to 

resign within this period, she will have to deposit the whole amount of 
salary which she has received during training and service until 

1 acceptance of resignation.
61 On expiry of surety bond period, if she wishes to resign, she will serve 

I one months notice or will deposit one month’s in lieu of notiqe.
7; The post is non transferable and the services will be terminated if the 

LHW move out of her area of appointment.
8; She will be required to establish a health house in her residence and 

. maintain it according to the requirement of the Programme. She will 
i work closely with the local community and establish a local health 
! committpe and a Women group with the assistance of the field Supervisor 
I and Health Center staff.

9[ She \\^irensure ber presence during the field visits of supervisors and 
I will arrange home visit for them.

10.She v/ili be required to open the bank account in the branch of bank 
; nearest to the trainihg Center. The branch will be identified by the 
; district PIU. Her salary will be disbursed through this bank. 

lil.She v/ill keep a projDer record of supply and receipt from the health 
i Centre ana will also' maintain a proper record of consumption of the 

supplies and will provide this to the health Centre every month at the 
time of receiving new supplies.

12.She will maintain a proper record of the money being earned through the 
sale; of contraceptives (condoms and pills ) . she will be required to 
submit the detail's of money every month to the Health Center. If she is 
found guilty of wrong reporting or sellipg the contraceptives to the un 
authorized persons or shops , her service will be terminated along with 

' other disciplinary action including the recovery of the amount involved.



13. She will submit a monthly report of her activities 
I presci'ibed from the Health Center regularly.

14.She will be .entitled for 20 days casual leave in a year. However there 
! will [be mo leave diiring training, and if she . abstain- herself 
I authofr^edly, her services will be iterminated. She will be-required 
j take the sanction of le^ve frpm the health Centre.;

l-VShe will be entitled for 20 days maternity leave at one time which will 
Commence 10 days before the delivery date Until 10 'days after the 
delivery. After this, shje will resume lier duties frorn her health house and 
^len start field visits not later than one month from the date of delivery

16. TA/DA wijl not be admissible on account of attending training or 
undertaking any field visit.

17. If at any time, it is established that she has given, wrong information, on 
: her quahtication, age, place of residence and other criteria, her services

will be terminated with out any notice and the amount spend on her 
■ i training and salary will be recovered 

l lHer s 
; but U

. i

on the
' A

srvice? will not be governed under the Civil Servants Act: 1973 
.. ider the terms and condition of this contract and any other terms 

that may be communicated to her from time to time. She will lie bound to
fol ow these terms which will not be challengeable at hny forum 

i including courts.
19.Her services can b; terminated at any time without assigning any 

i or notice. » & j reasons
2,0.If she accepts th 

. Directed
2 offer on the above terms and conditions, she is 
for training at Civil Hospital Bova on 05/01/2007 . Failing 
I stand cahcelled. '

Sd/xxxxxxxxxxxx 
Agency Surgeon,

North Waziristan Miranshah.

to report 
: which the offer wi

VL| / NP-NWA/ Appoit:

Cjopy to :
. j

U National Coordinator, National Programme for Family Planning and 

2t Provincial" Programme Coordinator. National Programme for Familv

No Dated : Miranshah the.2ji, /12/2006

off
3;. District Coordinator,
4. The Accountant .
5. Official. Concerned.

National Programme for FP & PHC.

I

'/t
Agency Surgeon,

North Waiiristan Miranshah.
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BANNEV • f^rr Itf.

V. f"
V

WIedNMN^^F.1 1Li . -ii
MEDICAL CERTIFICATE

15
iti

.• i

Name of Official. .,i

iii
Caste or race

Ai}m //h^ ill.:i
Father’s Name. ■5i

t!/Residence, '!l

I M::
Date of Birth,

Exact height by measurement,. 

Personal Mark of Iden lifieation.

Signature of the Official.—-----

Signature of head of Office.— 

Report for duty today on.-------

li

:!t
:i. >

t r ’ V--» !
\

:-.li'

seal of Office

I

I do hereby certify that I ,have examined Mr. /Miss.

Candidate for employment in the Office of the.—

And can not discoverthat he/She had dny disease communicabi

!
1)!
!

r other constitutional effect join or
iIp

bodily infirmity except..

I do no consider this as disqualification for employment in this office of the

his/her age according to his own statement.----- f!
•1

o’ i:|L years.\^and b^i^arance ^t.

^

i

.'Am:''%r.1
ANlii|iAND;Fiii

WMssMLi ...
S'

/

Incharge Type -C Hospital 
Mirali NWTD
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4^ OFFICE OF THE DISTRICT HEALTH OFFICER
DISTRICT AT MIRANSHAH .‘TRIBA_

nih^trE ORDER:

v:

In light of Honorable Supreme Court of Pakistan “det write Petition

hi/ASt/NP “dated 05/?^^^^ following LHWs/LHSs and arive^ working in

again.
acant post of bai BPS-C 5 till the creation of their position codes from finance department, KP. ^\s and when the positil code are created frim finance department KPK 

LhWs / LHSs andidrivets to the office of undersigned their outstanding salaries w. e. f 1/07/20 2 
Dnward will be release accordingly on their own position code in the larger interest ofpubhc 

heinb old pending issues! to ayoid more issuei p ease. —^
N a me of LHWg/lHs/b!rivers

1/7/2
the M

and
Miss Nisa Noor, 49SNo
Miss Gulalai50Miss Mahila1
Miss Rogheen
Miss Azma Tahir

51Miss Seem a Pi I2
523 j' ■' Miss Shehnaza

Miss Sliezada Bibi Miss Rahrneena
Miss Shahkiia Bibi

534
54Miss Tahir Naz5

Miss Ayesha55Miss Mehtab • «'6
Mi^s Bibi Amna
Miss Nadia Bibi

56Miss Nadia Khan 
Miss Roqia Sultan

7
,578

Miss Khowza Bibi58Miss Banbo9
Miss Jahanara59Miss Ayesha Zahoor

Miss Sangih Marmara
10

Miss FatmaBibi.6011
Miss Bibi Gula61Miss Razimeeha12
Miss Khalima Bibi62Miss Paio'w! Khana13
Miss Bibi Rabrhana63Miss khahal Mira14
Miss Noor Zeba64Miss Mirahshta15
Miss Uzma Zia65.Miss GuI.Earaza 

Miss Rakhati Bibi
16

Miss Sakina S^mi
Miss Fatima Bibi

6617
67Miss Pezwanda. Bibi18

Miss Maraqeen68Miss Ra;ia' Bibi19
Miss Samrina Bibi69. Miss Gul 'Ghita2d
Miss Farida Bibi70Miss Madai 

Miss Rafata Bibi i 
Miss Madina Bibj 
Miss Fatma

21
Miss Basnia Bibi7122
Miss Rawasia7223
Miss Nabila73IL
Miss Bushra74Miss Gul Khubana 

Miss Sale.ema Bjbi
25

Miss /^nsa Vasir752(1
Miss Halifa Bibi76Miss BObrasia ^27
Miss SaifanMiss Sh'akila Biqi

MissRaghina
28

it Miss Rabia2$
79 Miss Irana3<p Miss Laweda

Page 1 of 2



3i:-A Miss,,Maryan] 80 Miss Somira.Saqib
32 Miss Sard’ara 81 Miss Rooh Afzada

Miss Abida .33 82 Miss Hassina
Miss Farhana Miss Saima34' 83

Misi Safara BibiMiss Nazish farooq351 . 84
361 Miss SabitGula 85 Miss NaSreen Bibi

Misi Baghza Mina37i Miss Rairyal Rashid 86
Miss Salma BibiMiss Jehana 87.
Miss Rafia BibiMiss JaveriaiWaheed39 88

Miss Rishma40i 89 MisS Ayesha
-4ll Miss Zibu Nisa, 90 . Miss Shakila
42 Miss Mary a Bibi 91 MisS Nasima Bibi

Miss Zalikha Bibi43^ 92 Miss Sadia Bibi
Joharullah Driver Ahmar Ali Khan Driver44 93
liyaz Ud Din Driver 94 Fasihud.Din Driver4;5

46 Madia 95 Rabia
Khadya 96 Mehrun Nisa47
Wall Darad48 97 Zaib Lin Nisa

Sd/XXX
District Health Officer 

North Waziristan Tribal District

}

I
[

No.il\ /ReleaseALHWs/LHSs/DHQ/NWTD dated Miranshah >3 /2021.
' Coi>y foi'warded to:- ^ .

)1. The PS to Secretary'HeaUl'KPK for information please.
The :PS'to Secretary I'inance .dejDartrnent Khyber Pakhtunkhwa Peshawar, with the 

i request to create position code On regular side under DDO code MW 6006.
0. The PS to Dil-ector General Health Services 1<PK Peshawar for information please 
|4. The District .Account Officer NWTD for information with the request to release their 
i current Salaries againstj the vacant posts of Dai BPS-05 till the creation of their posts / 
i position codes from finance department KP , of the above concerned LHWs/LHSs and 

drivers please.
S. Officials concerned.

■1

Di^riclTi^aftJtSjficer 
North waziHS^n-^fbal District

f

i ■

i .

8

Page 2 of 2
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BETTER COPY PAGE #

DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH 

WAZIRISTAN JRIBAL. DISTRICT MIRANSHAH
Dated the 14.07.2021MiranshahAccountsNo

H<Hc**H<***>l<******************>K*****>l<**H<***>l<*>ic*****H<>l<>K*+*H<*i|c*>l<*#>K***1c************

To,

The District Accounts Officer 
North Waziristan TD Miranshah

AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLSSUBJECT,

Dear Sir.

Please r«jfer to the subject noted above and to state that, the undersigned has 
assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021. however un­
authorized persons are active and wondering in the District Accounts Office NW TD for 
processing of bills / direct induction signed by un-authorized persons which is an 

unlawful” act.

Further-more all Source-l/Source-ll / signed by the then DHOs may not be 
entertained and Ought to be returned for verification and countersignature of the 

undersigned.
I •

There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby 
authorized to deal all kind of Account matters/ correspondence of this office on behalf 
of the Undersigned with your good office, and subsequently no other persons are 
allowed to touch any account matters and that this office will not be responsible w.e.f 
10. 07. 2021 and onwards

You are further requested that all correspondence! Accounts matters of the 
undersigned may be kept secret from all un-related/ unauthorized persons iri the best 
public interest.

Your co-operation in this regard will be highly appreciated.

DISTRia HEALTH OFFICER 
NORTH WAZIRISTAN TD MIRANSHAH

Dated: 14.07.2021Endst No. 12572-73 
Copy forwarded tb the

1- Director General Health Services KPK Peshawar.
2- Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER 
NORTH WAZIRISTAN TD MIRANSHAH



I

M'- T
to,

The Director General Health Services, 
Khyber Pakhtunkhwa Peshawar.

ii
DEPARTMEI^TAL appeal UNpER SECTION 22 OF THE CIVIL SERVANT ACT AGAIN.ST 
THE ORDER ISSUED BY DR HAFIZULLAH DHO NWTD VIDE LETTER N0.12571/A(:countS

Subject:

I
& :i2572-73 DATED 14/07/2021.

WHICHItME salaries of,us HAS BEEN STOPPED / WITHHELD ILLEGALLY SINCE TH_E
REGUUFilZATioh PERiOlb W.E.F 1/07/2012 UP TO dWt^. 1

Dear Sir,

With jdue respect it is stated that I arn perfor|ning my duty as a Lacy Health Worker^BPS-05 
in NP,FP & PHG prograrrime since 22.12.2006 up to date continuously / regularly under the qontrol of 
the District Health Officer North VVaziristah Tribal District Miranshah ,\witk great zeal and itest. My

Ipay & allowances are stopped by the ex- Agency Surgeon now a clays called QHO duc! to non- 
^hd bank account. After that I had submitted Application [to the DHO NV'VTD withcomputerization

the request to release my salaries from the date of stobpage. He has accepted my request and 
adjusted me ajalnst the vacant post of dii EIPS-OS for the purpose of pay and alibwances till the 
creation of poiitlqn cojdes. (cofiy of office order / adjustment order is attached as Anneix-iA). My 
salaries are rel^sed by the EX-DHO NWTD in the mojith of Marph 2021, against the vacant ipost of 
Dai BPS-05, tilj the erdation of aositiOn codes frdm finance department, (copy of bills js aitached 
Annex-B). Now [ny pay ^ Allov^ances is again stopped by one Dr.Hafizullah DHO MWTp, illegally 
without any re'asons .He bas draft letter tc District Account officer with the request to returned all 
the salary bills i.e source-1 & II signed by the then DFO to^ DHO office for proper counter signature 
and verification.:(Copy of impugned lUter is attached Annex-C). Now the DHO is nnt in position to 
attest the bill nor noted any obs|enl/atipn on my bills.

It is therefore, requested, in your kind honor to please release my salaries from the date of 
regularization / s :oppage i.e 1/7/2012 up to date please.

I will be very thankful to your this kind act.

Dated; 10/10/2021.

Thanks

Your obecfiently.

MissfKHANA M 'IRA

LHW BPS-qS 
office cjf the NP ,FP&PHC NWTD.

....
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VAKALATNAMA

BEFORE THE KHYIBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO: OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

KHANA MIRA

VERSUS

(RESPONDENT)
(DEFENDANT)HEALTH

I/We ___________
Do hereby Appoint and constitute NOO'r MUHAMMAD 

KHATT/IK Advocate, Peshawar to appear, plead, act, 
comproni se, with(^rav|/ or refer to arlDitratlon for me/us as 

my/our i Cclunsel/Advbcate in the above noted matter, 

without pny liability for his default and with the authority to 

engage/appoint ah/ other Advocate Counsel on my/our cost. 

I/we autlhorize the said Advocate to deposit, withdraw and 

receive ph my/ouf bahalf all sums and amounts payable or 

deposited oh my/our account in the above hoted matter.

Dated.

a

/2022

CjLIENTS

ACGEBTED

NOOR MUHAMMAD KHATTAK

UMER FAROPQ rmHMAND

KAMRAN KHA

SAID KHAN -ij
HAI II

KH
ADVOCASS


