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Service Appeal No. 6223/2020

Date of Instltutlon 22.06.2020 . o S
Date ofDecnsuon 17. 05.2022 "._ R

Muhammad Khan Ex Police ASI R/O Jerma Koha.
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and two

others. |
' (Respondents)
Syed Mudasir Pirzada, ' v C
Advocate - - «..  For appellant. "
Kabir Ullah Khattak,
“Additional Advocate General ... For respondents.
Salah-Ud-Din .. Member(J)
- Rozina Rehman , ... Member (J)

RS

JUDGMENT
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

N jurisdiction of this Tribunal through above titled appeal with the prayer
as copiea below: |
“By accepting of instant service appeal the
impugnad order of‘ respandent No;3 may please be

set aside and the present appellant may please be

reinstated with all back benefits.”
2.  Brief facts of the case are that the appellant was serving as
an ASI. During se&ice, a criminal case vide FIR No48 dated
16.01.2020 U/S 15/17-AA was registered at Pali_ce Station

Muhammad Riaz Shaheed. He was served with charge sheet which
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was replied, where-after, he was servéd with final show cause notice

and ultimately, he was dismissed from service on 04.03'.2020; He

filed departmental appeal which ‘was rejected, hence, the present

service appeal.

3. We have heard Syed ‘Mudasir Pirzada Advocate learned
counsel for appellant and Kabir Ullah Khattak, learned Additional
Advocate General for -respondents and have gone through the

record and the proceedings of the case in minute particulars.

4, S-yed Mudasir Pirzada Advocate learned counsel appearing on
behalf of appellant, inter-alia, submitted that the impugned orders are
illegal, 'unlanwful, withoﬁt authority, hence the same are liable to be set
aside being based on surmises and conjunctures. It was submitted
that the reply to the charge sheet sub_mitt.ed by the appe!lant was not

taken into consi,deration and that proper procedure was not adopted. It

was contended that no proper regular inquiry was conducted in order

to scrutinize the conduct of the appellant with reference to the
charges. The learned counsel further contended that the appellant
was falsely implicated in case FIR No.48. Lastly, it was submitted that
no proper- opportunity of personal hearing was provided to the

appellant and he was condemned unheard.

5. Conversely, learned AAG contended that appellant while posted
in Field Office Special Branch, AGO Kohat was fouﬁd involved in
smuggling of arms and ammunition vide FIR No.48 dated 16.01.2020,
therefore, he was proceeded against departmentaliy and the charge

was found proved during regular inquiry as he failed to rebut the
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departmental charges, therefore, he was dismissed from service

under the Khyber Pakhtunkhwa Police Rules, 1975.

6. After hearing the learned counsel for the parties and going
through the record of the case with their assistance and after

perusing the precedent cases cited before us, we are of the opinion

that appellant was dismissed from service vide impugned order dated

04.03.2020 of Senior Superintendent of Polfce Admn;, Special Branch,
Khyber Pakhtunkhwa Peshawar due to involvement of the appellant in
criminal case bearing FIR No0.48 dated 16.01.2020 U/S 15/1“7-AA of PS
Muhammad Riaz Shaheed District Kohat. The proseeution case as per
FIR was that the local police was on Nakabandi when in the
meanwhile, a motofcar bearing registration No.B 1711 Mardan was
signaled to stop. Upon query, the driver disclosed his name as
Muhammad Ali while the person seated on the front seat disclosed his
name as Muhammad Khan. ASI i.e. the present appellant. The
motorcar was parked on roadside and bot the persons were
deboarded from the motor car where-after proper chacking of the
motorcar was started. In the meanwhi]e, the present appellant made
his escape good from spot while taking the benefit of darkness. It is
astonishing that two persons who were allegedly present in the
motorcar and both were deboarded but one was arrested while the
other was not arrested rathe'r he escaped due to darkness. How the
present appellant escaped from the clutches of a well equipped police
party is a big question mark on the part of police party and the result
is quite clear as both the accused i.e. Muhammad Ali and the present

appellant Muhammad khan were acquitted 'by the learned Judicial
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Magistrate-I, Kohat vide order dated 30.06.2021 in view of

discrepancies in the evidence produced by the prosecution against the

“accused.

7. It has been held by the superior fora that all acduittals are
certainly honorable. Theré can be no acquittal which may be said to
be dishonorable. Conviction of the appellant in the case of arms and
ammunition was the only ground on which he had been dismissed
from service and the said ground had subsequently disappeared
through his. aéquittal, making him re-emerge as a fit and proper

person entitled to continue his service.

8. Itis established from the record that charges of his involvement

in criminal case ultimately’ culminated in honorable acquittal of the

appellant by the competent court of Law. In this respect we have

sought guidance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD

2010 Supreme Court, 695.

0. For what has been discussed above, instant service appeal is
accepted as prayed for. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
17.05.2022

(Salah-ud-Din)
Member (J)




17.05.2022 This case was fixed for arguments for 09.6.2022 but in
| view of written request for early hearing, this case was fixéd for
arguments for today. |

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate
General for respondents present. Arguments heard. Record
perused.

Vide our judgment of today of this Tribunal placed on
file, instant service appeal is accepted as prayed for. Parties
are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED,
17.05.2022

J7

(Salah-Ud-Din) (Rozina Rehman)
Member (J) 4 Member (J)
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14.03.2022

o Cou'nsél for the appellant present. Mr. Muhammad

Adeel Butt, Addl. AG alongwith Muhammad Suleman,

Legal Reader Special Br. for the respondents present.

Due to paucity . of time arguments could not be
heard. To come up for arguments on 14.03.2022 before

~ the D.B:._ _'

(Atig-Ur-Rehman Wazir) - Chiigrhan
Member (E)

Due to retirement of the Worthy Chairman, the -

- Tribunal -is defunct, therefore, case is adjourned to -~

: ‘09.0‘6-.2022 for the same as before.




06.12.2021 Counsel for the appellant present.

Learned counsei for the appellant submitted an applicatidn for
correction of addresses of respondents No. 2 and 3. Application is
allowed and ofF ce is- d|rected tod'the needful. Notices be also
issued to the _ respondents for subm|55|on of . written
reply/comments. To come up for written reply/comments of :

. respondents on 19.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

19.01.2022 Appellant in-person present. Mr. Muhammad Adeel Butt,
Addl. AG alongwith MrSGhaiEEGEeErespondénts. present.

Reply/comments on behalf of official respondents are
still awaited. Representative- of respondents sought time for-
'sub_mission of reply/corrfments. Granted. To come up for

. reply/comments before the S.B on 2%01.2022

u M

(Ath Ur-Rehman Wazlr)

PR Bk
P .

27.01.202"2,' ' Appellant in person present. Mr. Kabirullah Khattak,
o learned Addl. AG alongwith Mr. Sohall H C for respondents
present and submitted reply/comments WhICh are placed
on file and copy of the same is handed over to the
appellant. To come up for rejoinder if any, and arguments
before the D.B on 26.05.222. ‘

wq Ur-Rehman Waz:r)

Member (E)



_ Muhammad Khan 6223/ 2020 :
- 21.09.2021 . Counsel for the appellant present. Prellmlnary arguments heard.
Learned counsel for the appellant assailed and impugned off ce
order dated 04.03. 2020 of the SSP (Admm) Special Branch awarding the
appellant ‘major penalty of “dismissal from service”. The appellant
2 preferred departmental appeal against the impugned order on 02.04.2020
which did not get a favourable response and rejected on 19.05.2020,
'h'ence, the instant service appeal in- Service. Tribunal on 22.06.2020. It
_was further conter)ded that the appellant was nominated in FIR No. 48
aated 16.01.2020 under Section 15-AA/17/AA in Police Station
Muhammad Riaz Shaheed (MRS) District Kohat. However, no proper and
regular enquiry was conducted against the appellant as per requirements
of Iaw and rules. No witness against the appellant was examined and
neither opportunity of cross examination provided to the appellant nor
personal hearing . afforded to the appellant at the time of deciding his
departmental -appeal. The appellant has therefore been condemned
unheard and as such the impugned order as well as appellate order being
void_orders may be set aside and the appellant reinstated in service with
all back benefits. .

Points raised need consideration. The appeal is provisionally

admitted to reg]ular hearing, subject to‘aII just and Iegal olb'jections

days- after receipt of notices, positively. If the written reply/comments are
not submitted within the stipulated. time or extension of time is not
sought, the office shall submit the file with a report of non-compiliance.
File to ceme up for arguments on 06.12.2021 before the D.B.

(Mian Mphamﬁad)
Member(E)
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09.12.2020 Junior counsel for appellant present.

He made a request for adjournment as senior counsel is

-

busy befor&f

Q‘blé"’Peshawar High Court; granted. To come
- W@%@“"' _
up for preliminary heanng on 11.03.2021 before S. B

(Rozina Rehman)
Member (J)

11.03.2021 Junior to counsel for .éppeliant present.

He made a request for adjournment as senior counsel is

indisposed

Adjourned to /7/ 04 /2021 for prehmmary hearlng

before S.B.
(Rozina Rehman)
Member (J)
1:7.06.2021 ' Junior to.counsel for the appellant preset and states

that Senior couhée}‘ is not in attendance due to general
strike of the bar.

AdJoumed to 21.09. 2021 for preliminary hearmg
before S. B
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Form- A | A ) Lfn

FORM OF ORDER SHEET

2020 : Appellant has not forth come at the moment 12:04 P.M. It
| | was reported that he |s on the way, too much time has passed.

since the dawn of the day. Request was made for adjournmen

on the

Court of
‘Case No.- & ; g /2020 )
1S.No. | Date of order ‘| Order or other proceedings with signature of judge
. proceedings
1 2 3
1. | 24/06/2020 The appeal of Mr. Muhammad Khan resubmlt_ted today by Syed
' Mudassir Pirzada Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order please. "
_ _ , H’_
/ .
REGISTRAR ~~
2 This case is entrusted to S. Bench for préliminary hearing to be put
up there on 92!07 ))@2@ i
" CHAIRMAN
22.07

[ )

ground that the learned counsel is suffering from

’ fever/disease. Adjo_umed to 01.10.2020A,_Io_kco%up_ for ,

. prelimina-rs) hearing before S.B.  ~ ' \

01.10.2020

MEMBER

Mr. Zartaj Anwar, Advocate on behalf of counsel for
the appellant present. '
Requests for ad]ournment ‘as !earned counsel is not

available today due to his mdisposmon. Ad]oumed to

- :\




The appeal of Mr. Muhamad Khan Ex-Police ASI r/o Jerma Kohat received today i.e. on

22.06.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

) . Annexures-A and B of the appeal are illegible which may be replaced by I,egible/bettér one.

No. ’1. 2;} S- /ST,

Dt. 073'@5 /2020.
: & REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Mudassir Pirzada Adv.

’ . : e,yz(.o 4.,(;
S /{//y 7 Va

‘ . /M/A// ‘&/ﬂ
/V/é _ &.,/

~ﬁ'l{ /é/'d’& : Tie 05/ é(/éo”d - é"f/

- A
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JFEFORE THE KHYBER PAKHTOON KHWA SERVlCE TRIBUNAL PESHAWAR.

1 H?' L é;
: Service Appeal mzozo

Muhammad Khan Ex-Police ASI R/o Jerma Kohat.

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. . DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT.

o

. 3. DISTRICT POLICE OFFICER KOHAT. ‘(Res_po'ndent)
INDEX -
Sr . Description of Documents Annexure | Page
No s )
1| Memo of Appeal 1-4
-~ [2 [ Affidavit - 5
3% < | Address of the Parties 6
|4 | Copy of impugned Order dated (2082012 b F-708 /7 |
5 Copy of FCN and Charge sheet and DlSCllenary Action and the B
' reply to charge sheet g ~/
6 -Cop of Departmental representation dated ).={;- .C ne
vl e P 120 & Redeiin /215
Wakalat Nama 3 o Rex, . Y
ot '

| Through | / )'\‘.-'
Date /ﬂz/ é /.),/) - ' Syed Mudasir Pirzada
' et Advocate PH C
«; oL e 0345-9645854

T
Fy
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

B . . o ) " ! . / _\ -“‘ ) . l
Muhammad Khan Ex-Police ASI R/o Jerma Kohat. - & L '

(Appetllant),
VERSUS schyher B ,‘3‘:&“&";‘;}“‘
Wy piary Mo-
Vg ¥ .
Vil 7 1 INSPECTOR GENERAL POLICE KPK _PESHAWAR 2_92 &
} ‘/7/ ) ‘/" L/A ) B3+ tﬁ.um f“‘"’
w 2. DEPUTY INSPECTOR GENERAL O LPOLICE KOHAT REGION KOHAT
N 3 DISTRICYPOLIEE-OFFISER KOHAT. w (Respondent)
- S-S )t Sfyrtal BAAT /
APPEAL AGAINST THE IMPUGNED ORDER OF SSP,SPECIAL BRANCH PESHAWAR VIDE o

- DATED 04-03-2020, NO:-1585-92/EB IN WHICH UPON THE FINDINGS OF ENQUIRY
_OFFICER DIRECTLY IMPOSED THE MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE WITH
IMMEDIATE EFFECT. WITHOUT ANY LAWFUL JUSTIFICATION AND THE APPELLANT

- 0l— Y20
2 AND BUT THE SAME

Ry

e Y

* the impugned order of Respondent No-3 may please be set aside and the present

egmﬁ:ﬂra&ppeIlant service may please be re-instate with all back benefits .

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appeifant on the following
. grounds:- ' '

Facts:

Briefly facts as per impugned order are that the appellant while serving in department
posted in field office AGO Kohat and a criminal case bearing No 48 dated 16-01-
2020 u/s 15AA/17/AA,PS MRS District Kohat smuggling an arms cache comprising
%Kalashnikov rifles ,Pistol and Ammuniticn in motor car No .B-7111 /Mardan however

& the appellant decamped from the scene(Copy of |mpugned order is annexed as.

=

g

=& annexure A)
§

E

*That the appellant was served with the charge sheet ‘which was replied by the -

. appellant and after then the appellant was served with the final show cause notice but

52‘; the same was not considered.( Copy-of FCN and charge sheet & Reply is annexed as
& annexure B )

That the appellant submitted the reply to the charge sheet but the same was not
consider hence the impugned order were issued.



That the appellant is very dedicated keen and apprehensive towards his assign duty

having 25 years un blemished service record but this factor has not been appreciated
while appellant was blessed with impugned order. '

That the service of the appellant was suspended after registration of the case and on
the next date without any evidence.

That the appellant feeling aggrieved from the impugned order and submit the
representation on the following grounds:-

~ 3:- That there is nothing is on the record which connect the appellant with the
allegation nor proved and the appellant is blessed with impugned punishment which
is not warranted by law.

4:-That an unjust has been done with the appellant by not giving ample opportunity
of cross examination as well as not heard in person nor properly enquired the
" allegation. Just on the basis of secretly probing held guilty the appellant without
following the prescribed rules relating to enquiry proceedings as per Police Rules
1975 (amended 2014). '

5:-That nothing has been proved beyond any shadow of doubt that the appellant had
committed any misconduct or tarnished the image of Police department.

6:-That there are numerous good entries in the service record of the appellant which
could be verified but this fact has not been taken in consideration while awarding the
major punishment which is against to the canon of justice.

7:-That the appellant was neither provided an opportunity to cross examine the
witnesses nor to produce defense evidence and the enquiry proceedings accordingly.
defective. Furthermore the requirements of rules regarding enquiry have not been -
observed while awarding the impugned punishment.

8:- That no proper enquiry has been conducted nor any statement of any person
available on record nor any source has been defined which encourage towards the
impugned order moreover only on the basis of rumor the appellant has been blessed
with the impugned order it also worth mentioning here that in the impugned order
and no evidence is on record nor any call recording or other source of information
against the appellant produce against the appellant which connect the appellant with
the allegation.

9:-That the appellant was aggrieved from the impugned order prefer departmental
representation before the respondent NO- 3 which was rejected on dated (Copy of
departmental representation is annexed as annexure C) ' ‘

-8:-That the appellant dragged unnecessarily into litigation which is clearly mentioned
in 2008 SCMR 725.

9:-That while awérding the impugned major punishment the enquiry report has not
been given to the appellant which is very much necessary as per 1991 PLC CS 706 &
PLC 1991 584. '



Pray:

A
PR

That during so called enquiry none from the general public was examined in
support of the charges leveled against the appellant. No allegation mentioned
above are practiced by the appellant nor proved against any cogent reason

~against the appellant.

That the appellant was neither intimated nor informed by any source of medium
regarding enquiry proceedings for any disciplinary action which shows bias on
the part of quarter concern.

That the punishment is harsh in nature and the appellant is vexed for undonev_
single. offence which is against the constitution of Islamic republic of
Pakistan1973.

8:-That under Article 10 of constitution of Pakistan the has a fundamental
rights of fair impartial and transparent enquiry /trial but unfortunately the
competent autﬁority ignored such an important aspect and thus the entire
enquiry proceeding have become null and void .

9:-That the honourable PCH vide its judgment dated 14-02-2018 has held that
if an employee is charged for an offence the department instead of dismissal
from service keep him suspend and after decision of the trial ,his departmental’
enquiry be disposed off in accordance with the principal of law and justice and .
the appellant produced the Judgment before the respondent NQ'~3 but the

impugned order is silent about theJudgme»nt of the Honourable PHC .

That the appellant is honest and dedicated one and leave no stone unturned to
discharge his duties.

That as per universal declaration of human rights 1948 prohibits the arbitral /
discretion.

That the respondent No-3 has acted whimsically and arbitrary, which is
apparent from the impugned order. '

That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of
facts.

That the departmental enquiry was not conducted according to the rules.

That the impugned order is outcorme of surmises and conjecture.

In the view of above circumstances it is humbly prayed that the impugned order of
respondent No-3 dated 01-08-2019 Kohat may please beSéw aside for the end of justice

and the appellant may please be graciously re—inj@i&e
A lant ’

ice with all back benefits.

Through N

—

Date /r;Z/ 5 / 2—{9. Syed\ﬂlludasir ifZada

Advocate HC

N AT SN/ A A
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Certificate:- | g

v )

?‘7 " Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as per .
instruction of my client. : '

List of Books
1:- Constitution of Pakistan 1973
2:- Police Ru'les\‘ |

3:- Case Law according to need.




" BEEORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

‘Service Appeal ' 2020

AFFIDAVIT

| ,Syed Mudasir Pirzada Advocate ,as per
instruction of my client do h‘ere by solémnly
éffirm and declare that all the contents of
accompanying service appeal are true and
_. correct to the best of my knowledge and
4 N

belief and nothing has been copCealed -

from this HonorablelTribunaI. )

<

Advocate
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B‘EF‘ORE THE KHYBER PAKHTOON KHWA_.SERVICE TRIBUNAL PESHAWAR.

Muhammad Khan Ex-Police ASI R/o Jerma Kohat.

4
]
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. ¥
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~ (Appellant)
VERSUS
- 1. INSPECTOR GENERAL OF POLICE KPK PESHAWA—R.l .
2 DEPUTY IN‘.SPECTlO.R GENERAL OF POLICE KOHAT REGION KOHAT

" 3. DISTRICT POLICE OFFICER KOHAT. ‘ (Respondent)

| ADDRESS OF THE PARTIES

APPELLANT :-

Muhammad Khan Ex-Police ASI R/o Jerma Kohat..

RESPONDENTS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

Appellant
Through ‘

Date 4&/ 6 |27 : Syed Mud@sir Pirzada

Advocate PHC
0345-9645854
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Muotvunrad Khan cherematier reterred as accused olleer. I'he accused otlicer while

! ’
proctedbin bl OEGee GO Foohat got involved in criminal eace hearing FFIR No. 48 dated

16.01.2020 w/s ISAAZTTIAA, PS Muhammad Riaz Shaheed (MRS) Distﬁct Kohat while L
—— ) N .
.mln';-_lir_l;- a1 rme

cache comprising, Kalashnikov rifles, Pistols and Amimunition in o

motor car No. B71H/Mdardan however he decamped tfrom the scene.

. Fle was served with charge sheet and summary of allegations vide this

othice Noo 425-26/158, dated 20.01.2020. DSP/Alien Special Branch Fazal Flanif was B

appointed as Enquiry Olficer under Khyber Pakhtunkhwa Police Rules, 1975 (amended .'
2000 o serutinize his conduct with relerence lL) the cl::ln‘gcs leveled against him, The
Fnguiry: Ofcer in his Bndings found him guilty ol conunitting misconduct as his
mvolvement mthe criminal case ol such a heinous oftence of smuggling itlegal arms
ammunition proved  bevond  shadow  of doubt .which brought bad name to this

estabhishment. : : '

Betore ilnpnsiu.g major punishment ol dismissal rom service, he was
ssued Final Show Cause Notice and heard in person by the undersigned that why the
alvresaid penalty should not be imposed upon hime His reply to the Final Si)()\;f Cause
Notice 1s not sulistuctory as he involved himscelf in helious offence of smuggling heavy

arms cache comprising lethal weapons.

T veew ol the above, | Tavaid - BRohan 5507 Adnin Special Branch ag w
coipeobentantnn ey Breschiy assad i B pridsiniieat o b distiissal Doi vive tder

i Rubeosvith inmedinne elleet.

——

o < ,
(fAV oy %T - ‘

Senior Superintendent of Police Admn; :
Special Branch, Khyber Pakhtunkhwa,
~ Peshawar. i, C
NU/f&g”«?},/ ER dated Peshawar the; 2@ 7 © 2 /2020 t
v Copies ol the above is forwarded to the:- _ .
I Inspector General ol Police, Khyber Pakhtunkhwa Peshawar. » '
2. Deputy Inspector Cmnual of Police, Special Branch Khyber Pakhtunkhwa . °
- Peshawar. : e
3. Regional Police Oflicer, Kohat. ' N :
4 + District Police OfTicer, Kohat. ' " A
s DSP/HQr; Special Branch Khyber Pakhtunkhwa Peshawar., - . P
0. Account Ollicer, Special Branch I\h) ber Pakhtunkhwa Peshawar. ‘ ’
7. SRC. Special Branch Khyber Paukhtunkhwa Peshawar. 3

g) Lo—$R
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ORDER

Phis Order s passed in depastmenial priceedings initinied sgaiist AB

Mulmmmml Khin {hereinafier referred us sedused officert.  The acowsed officer Whils

pusied an Fietd Office, GO Kolust got unatved in crimingl ease braring FIR No 48 duged
10.057 2020 wis FSAAZET AAL PS Mubimunsd Risz Shaticed (MRS) Diatrdet Kobis while

Dsmugghing un s ache comprising Kalashmken eiftes, Pistals and Ambumition s

- moiar ear N6, V71 LiMandan hawever he decamped from the scene.

e wag served with charge sheet and sumunary of allegatons vide s
effice Moo 4252850, duted 20.01.2020. DSPATen Special Braneh Fuaul ool wis
sippoinied ag Enguiry Otficer under Khyber Pukbtunkhwa Police Rules, 1973 tymseniled
245 10 serwtine bis conduct with rcl"éwriéé to the charges feveled agoinst funs, The
Lquary Offies: e Wis Didings fowmnd .ilillt guilly, of connmitting iniscontuct s his

Wvalvement i the criminal case of such o heinous uffence of stugeling i%iggai ATITS

SHEwmbon - proved  peyond almimv of doubt wluch trought bad nmme to this

eutabhghinen:

liet(-m‘mwv-s!;sﬂ major punishment of dismissal I’mm service, fle was

issued Fingl Show Cadsé’ Notiee and heaid in person by the Ulldtl’bl},ﬂ& that why the

storesaid pendity skould: nat be fimposed upan. hin. His reply 1o the Final Show Cuuse

- Nolics i3 sel saisfactory as Ry involved Hisel! [ heinous offence-of sinupgling vy

arms cache comprising-lethel weapons.

In view of the abave, ! Juvaid Khan 8$S17Admp Spwml l?mmh Gy on
competant iitith(vrin ercbv zmcm! it magor pumleunam of dssmmm trum \(.l‘\'i(.t‘ umlu‘

HN l '{u.ct mlh :u.mmfaulc efféedt,

L x (A&&!‘)’!Eﬁ‘f

Senior Supmnh.udu:! of Pofice Adimn
bpeu:x] Brancly, Kliyber: !’akhlum)!\m,
Peshawar, . ‘

Nisd ﬂg” .-72, E2 dwcd Peshawaythe; jém{ 23 702
Copies ol the above is forwarded to the- :
hgpecior Generul of Police. Khybeér Pakbitunkhwa Peshizwar,
Liepuly Inspector General of ?oiica Special Branch Khivber Pakhtgnkhwe
I=shawar, '

’ ihg,m.mf Haolice Oi(:wr. Kedutl -

Distriet Palice-Officer, Kobar,
DISPAR e Special Bronch Khyvber Pakhtoskhwa Peshawer
Aceasy Uilicer, Spectal Branch Khvber Pakliunkhwa Pos ihm‘;u
¢ SRE Spevinl Bransh Khyher Pakisnkhwa Peshawar

f) Lopiie ‘ |

[P —

P
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L FINAL SHOW CAUSE NOTICE o

I favaid Khan SP/Admin: Special Branch KP, Peshawar being competent
anthorine nnded Khyher Pakhismkhwa, Police Rules 1975 (Amended 20149, issue thiy
il show chase notice 1o you AST Muhammid Khan on the foliowing prounds:-

That, You while posted in field oftice, GO Kohat got involved in criminal
case bearing FIR No.48 dated 16.01.2020 Uls ISAA/17/AA, PS Muhammad Riaz
Shaheed (MRS) District Kohat while smliggli-ug an army

vefles, Pl and Atinunition, in motor car No.I371 | /M
ffon the seene.

cache comprising Kalashnikov
ardan, however you decamped

You ivere served with charge sheet and summary of allegation vide this
olfice: NOoA2526/EB. dated 20-01-2020. Mr. Fazal Hanif Khan DSP/Alien Special
Branch wus appointed as Enquiry Officer who during the course of enquiry, found you
guilty ol commitiing misconduct.

Alter going through the findings of the Enquiry Officer, the material
avalable on record and other connected papers, 1

am satisfied that you have committed
misconduet within

the meanings of ibid Rules., As a result thercof, 1 Javaid Khan

AleAdmn Special Branch Khyber Pakhtunkhwa Peshawar as competent authority has

tentatively decided to impose upon you Major penaity of Dismissal from service under
thid Rondes, ' - .

You are therefpre, directed through Final Show Cause within 15 days as -

oowhy he atoresaid penalty should not be imposed upon you. S T

icisesyour weply is nol received within stipuluted period, it

ahll be
crorned Tt vou fiave ) He e

el s i thal cies an eSeparle iction shid] be
bl st you, !

Ao state whether you desire (o be heard in person.
Copy of'the finding of the enquiry officer is enclosed,
(‘1

da%%bl?/hhfn )

Supdt: of Police/Admn:
Special Branch KP, Peshawar.,

e 4/'
No. ‘?f'v?)/’ /:B. Dated Peshawar, the &6 ~2-/2020.

2



' 8  BETTER COPY

N |
FINAL SHOW CAUSE NOTICE

I Javaid Khan SP/Admn: Special Branch KP, Peshawar being competent
authority under Khyber Pakhtunkhwa, Police Rules, 1975 (Amended 2‘(_)] 4), issue this final

show cause notice to you ASI Muhammad Khan on the following grouﬁd§:-

That, you while posted in field office, GO Kohat go’f" ilh'volved in criminal
case bearing FIR No.48 dated 16.01.2020 U/s 15AA/17AA, PS Muhammad Riaz
Shaheéd (MRS) District Kohat while smuggling an arms cache comprising Kalashnikov
Rifles, Pistols and Ammunition, in motor car N6.87111 /Mardan, however you decamped

from the scene.

You were served with charge sheet and summary of allegation vide this
office No.425-26/EB, dated 20-01-2020. Mr. Fazal Hanif Khan DSP/Alien Special
Branch was appointed as Enquiry Officer who during the course of enquiry, found you

guilty of committing misconduct.

After going through the findings of the Enquiry Officer, the material
available on record and other connected papers, | am satisfied that you have committed
misconduct within the meanings of ibid Rules. As a result thereof, | Javaid Khan SP/Admn
Special Branch Khyber Pakhtunkhwa Peshawar as competent authority has tentativety

decided to impose upon you Major penalty of Distmissal from service under ibid Rules.

You are therefore, directed through Final Show Cause within 15 days os to

wﬁy the aforesaid penalty should not be imposed upon you.

In case you reply is not received within stipulated period, it shall be
presumed ‘that you have no defense to put and in that case an ex-parte action shall be

taken against you.
Also state whether you desire to be heard in person.

Copy of the finding of the enquiry officer is enclosed.

Sd/-
{ Javeaid Khan )
Supdt: of Police /Admn:
Special Branch KP; Peshawar.

-,
No.991/EB, Dated Peshawar, the 06-02-2020 ‘ WL/

4



a-ﬂ.//' | R , . ) g ' . l .
e CHARGE SHEET. - ,
’$ .

Y I, Javaid Khan, SP/Admn: Special Branch, Khyber Pakhtunkhwa Peshawar as.a
' competent authority under Khyber Pakhtunkhwa Police Rules 1975 (amended 2014) hereby ri
Lharge you AST Muhammad Khan as follow:- L e

You while posted in AGO field office, Spec-ial Branch, Kohat got involved in Criminal P
‘case bearing FIR No.48 dated 16.01.2020 U/s 1SAA/IT/AA PS Muhammad Riaz Shaheed ‘

(MRS) Kohat while smuggling an arms cache comprising Kalashnikov rifles, Plstols and f .

Aammunition, in motor car No.B7111/Mardan. However you decamped from the scene, 7 1

e

Ry the reanon of the ahove, you appesir to bo puailty of misconduet under the 1‘:]!)/1)@1‘ o ':"‘5‘
Fakhtunkliwa Police Rules 1973 and have rendered yoursel! liable 10 all or any of the penalties

specified in the said rules. : 7

I. You are, therelore, directed to submit your written defense within 7 days of the

receipt of this Charge Sheet to the Enquiry Officer,

o]

Your written defense, if any, should reach to the enquiry officers within thez'
specified period, failing which 1[ shall be presumed that you have no dcfcnsc to
put in and in that case, ex-parte action will be taken agamst you.

3. Youare also at liberty, if you wish to'be heard i 1n person.

4. Statement of allegation is enclosed. B

(-\I&m'uld l?lﬂs/m - '~

rinpmnmmun nri’uliw Admni
Special Branch Khyber Pakhtunkhwa, f
Poshinwar, o

-~
]



RS AR SUMMARY OF ALLEGATIONS, /0, ‘ ’
4 ‘\*1{ . _ L
4 {L’_ ,f I. Javaid Khan, SP/Admn: Special Branch, Khybcr Pakhtunkhwa Peshawar being ,

‘competent authority, is of the opinion that AST Muhammad Khan rendered hlmself hable to be

proceeded against, as he has committed the following acts of omissions / commzssmns mthm the
meaning of Khyber Pakhtunkhwa Police Rules 1975.

STATEMENT OF ALLEGATIONS.

2. For the purpose of scrutmlzmg the conduct of the said accused w:th reference to the :
above allegation, Mr._Fazal llzluCLg&LgDéL,iAhc is appointed ns cnqmry officer 1o -

conduct enquiry under Police Rules 1975,

3 The Tnguiry Officer shall, in necordance with the pravision of the yaid Rules, provido

reasonable opportunity of hearing to the accused, record its findings and make within 15 days of .

the receipt of this order, recommendation as to punishment or other appropnatc actxon agamst.f
the accused.

Supermtendent of Pohce Admn; :
Special Branch Khyber Pakhtunkhwa

2.6 o Peshawar, R
NoLy 2= 7 dated Peshasvar e, Lo/ 01 1 2020, Y .

Copy of above is forwarded to the:- _ SR

1. Enquiry Office with the direction to initiate departmental proceedings against the accused‘d‘“
nnder the Rules and subiinit Liia fadings i shoitesi poadilble time,

2. Official concerned.

S,
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‘/.\;BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE SPECIAL BRANCH

: KHYBER PAKHUNKHWA PESHAWAR

PR

SUBJECT:  APPEAL AGAINST THE IMPUGNED _ORDER._OF _ SSP,SPECIAL BRANC
PESHAWAR VIDE DATED 04-03-2020, NO:-1585-92/EB IN WHECH UPON

| PUNISHMENT OF DISMISSAL FROM SERVICE WITH IMMEDIATE EFFECT. 3

Resoectfully Sheweth,

-

With great veneration the instant appeal is preferred by the appellant o
following grounds:- :

That the appe!!ant was served with the charge sheet which was rgpl:e ’lj)" he :

dotice ot tie saine was ol 4Ut\QitlL‘ltﬂ| ( Cupy u( iC.N 4 yll!H(‘RQd )

representatnon on the foIlowmg grounds - A&%STED»

‘Grounds:—

record which connect the appellant with the allegation.

4y

That the appellant always earned the good name for department and pot 4ay“'
excellent image towards the public. '

1at it is the settle principle of justice that no one should be condem un”he Fd &
his back but in the cuse of appellant no proper enquiry has been conducted "
‘nquuc the allegation .



v,

r

. _ @ ‘./7

prescribed rules relating to enquiry proceedmgs as per Pollce 1R01§?1975, £

e X VR oy g <

.. (amended 2014). . . — E{u,.;:s,& ! A Xl
AN . L‘i{ !’%5:! hris DA
i : L . ) ’Mfé 5 m‘f r‘.;:“'q‘ R RG

o 1 A 1

has committed ‘any mentnoned allegatlon due to whlch .the* appella?ntz.t?gs%ee'n
- ”L‘ P Eey
dismissed . | : ’~"-w; '”‘.,»a;_’w 3

5. That nothmg has been proved beyond any shadow of doubt that the{appellan

6. That without issuing the show cause notice the appellant has‘been!n,g'is:‘rn!ssed
from service which is against to the rules and only on the basmoﬁ liﬁ’he %
appellant s services dismissed. "

" appellant on the place of occurrence is dubious nor proved throu"' ‘d“%}coge
reason as well as on this material fact.the appellant claims thei}bﬁform the‘_ g
honourable Court of law as a rlght and the same was conﬁrmed belnggmnocent
but this fact was also not consider by the SSP/Special Branch » ¥ ?zﬁ, A

x \. ﬂn
§. That as it is a golden prmcnpal that the departmental proceedmgs and cnf'mnalf Wb

) T !f e
oy ".J’

to date

R PN G
“. That while awarding the impugned ‘order none from the general pubhc -was STIbRAS

57 o NN T A g
examined in support of the charges leveled against the appellant No allegatlon

¥ NI e LE T ;
mentioned above are practiced by the appellant nor proved agalnsﬁany?&ogent e
i

AR AT AR S

L P Y R LA D

reason against the appellant. . o e i :Q&%g
‘ 7 Tl

L8 H‘:a:‘;'

i _ >
1G. That the appellant has also dlsc!osed this fact to SSP/Speual Branch beforg (20
receiving the impugned order that due to refusal of illegal orders" of*
SHO hence deliberately involved the appellant in the criminal casa,

- P ,’

11. That as per enquiry rules ibid nf any enquiry has been'conducted the

TRz .
appellant the same was not provnded to the appellant nor provzded any'

vngru
opportunity of fare defense as well as to cross examlne official &wltness‘m
Y : .y :,f! j&%"?' ;

- § . , SRR o
L

12. That the appellant produce all the relevant witness’ ;,regardlng
innocence of the appellant but this'fact was also ignored and appellantfhas also&’”ﬁ 4 1

AT ey

produced his record regarding the non presence on place of occuran.ce"bul thish
fact ! o N -




N3 That the appellant is honest and dedicated one ad :
osunturmed wo discharge his duties. . ¢ Cave ’70\
14, That the biasness of the SSP,Spec:uI Branch lsMearl P |

departmental procee edings that prior to issuance of =mpugned orde‘{d form

has already decided the maJor punishment wnhout keeping in r%a
charges were slanderous falsa
15. +  That no opportunity of personai hearing has been awardedt

appellant nor any intimation regarding the departmental

enquiry has;
communicated to the appellant

cdiscretion.

I1:- That the SSP/Special Branch Peshawar has

ac'teld whimsically and arbitrarfg
which is apparent from the impugned order. '

"

12:-That the lmpugned order is not based on sound reasons and same is not
sustainable in the eyes of law. The same is based on wrong assumption of facts

3.-That the lmpugned order is outcome of surmises and coruecture

In the view of above circumstances it is humbly prayed that th
:mpugned order may please be set aside for the end of justice and the

appellant may please be graciously re-instated  in service with all back
heneflits,,

Date: 2 / t;""/ZOZO ) : '

(Appellant)

4 .-
Ex-ASI Muhammad Khan 4
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AR

,t

- . P ~ iy >
2 3 ) ORDER
-2,,:.?*5?}@’&{3 I

IO {i
WA hisTorderis. p.lssgd 10 disposc of dcpanmcm.xl appml preferred by E\-ASI Muhammad
}s 5. 'fiﬂ" t
%]\h.m and.r I\h\bu Pakhtunkhwa, Police Rules, 197§ (Amended 2014) against lns dismissal

g R ¥R ‘l’.‘m " Eg L}
AL R from scrvice. I'acts forming the background of the dcpanmcnt:nl appeal are as follow:-
¥ l y Sl Muhammad Khan (hcrcmaﬁcr only rcfcr to appcllam) while posted in ficld oflice,

|I 5:\/\/ 17/A/\: l’b jMuhamm'\d Rl‘!t Shaheed (MRS) DlSlnCl Kohat while smugghng an Arms

»

-“
:Lhc v.omprmng}\ tashnikov rifles, Pistols and Ammumuon. in motor car No. B7111/Mardan,
\'cr appnllam dccampcd from the scene. =} 2 i"’.‘

: I:}gpc;{d;pammnul proceedings were mmatcd agamsl the appcilant under KP Pol:cc

LYt ““ .

-4
511975 (.umndcd 2014) by issuing charge shcct and stalcmcnl of allegations whercin enqunr)'

ho\\ C

oﬂiccr N r"f‘a .xl lIamf Khan DSP/Alien Special Branch was nommatcd 10 probe into the matlter.

P .,@ﬁ*} Theﬁ.nqmry officer accomplished enquiry and held the appellant ;_.,uxlt)' of committing
\g 7 S, iyt U
24 mn.sconducl*wulun the meaning of ibid Rules by, smugglmg Arns and /\mmumuon hence
i ST e co o '
LRs , dnmmcd from scrvice by the competent authority. -
xﬁg}gv%g ~~p ‘o

°<5 g'llm'uppcal was pcru<cd in detail ulongwuh record of cnqu:r) procccdmgﬁ by the

n ". qsubmlltcdi_nvn'ibl'lck & white to anuzry Officer that he did not pursue to cross examine the
4 41 ’.

pr(mcutlon witnesses Including $140, O11 and Pollce party present at the cheek post who deposed
PTENPREE: 1 g

".?, 4nuninm him o lhm stmply minde him suspicious meaning by thal he conceded 1o the chinrges nnd
‘,“h‘.-"ﬂ"? % u ,..

ngh oW 1Im1='lw nppellant is habitual smuggler of Arms & Ammunitlon since long. His net
.._ R'Jﬁ Frge e % I?f,_ g

": f‘_ ullmmlulv broughl bad name to police department in general and this orgunization in particular,
VLR T

‘ ’-fl “uether, Ia(.l\'v.'n given an opportunity of hearing in person in Orderly room but the uppetlant did
:. "g hﬁ" S ‘"”'*}.ﬂ"i-"'
%'inol conwmc"lhc undcrsngmd with some plausible-grounds/ rcasons of his innocence. Thercfore

xithe uppwl or uppcllxmt is rejected and filed in the light of his involvement in serious criminal act
oy W‘-ﬁx‘ v . . .
jofl smugglmg lclhal | arms which also comes under the orbit of moral turpitudc,

Bl danty
Nt L )

3 }2_— e 3 - ‘
L3
Gty deal |

S isglae ' . ". (AKHTAR HAYAT KH

giligr;:-' K : - . Deputy Inspector General of Police,

;.«D'} { S / Spccxa[ Branch Khyber Pakhtunkhwa,
'wg""# Peshawar,

M_},gws datcd Pcshawar thc, /a/ / ogfzozo.
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e g " BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 6223/2020.

Muhammad Khan Ex- ASI Special Branch -
..................................................... (Appellant)

PESHAWAR

VERSUS
Inspector General of Police Khyber Pakhtunkhwa and others
e suerasdteniseienatasanannnatansebeunonanseons (Respondents)
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 6223/2020.
Muhammad Khan Ex- ASI Special Branch

........................................... veevnnen.. (Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa and others

........................ vrieeveiniiniieen... o (Respondents)
REPLY BY RESPONDENTS. C

PRELIMINARY OBJECTIONS:-

a)
b)

d)
e)
f)

That the appellant has no cause of action.

That the appeal is badly barred by léw & limitation.

That the appellant has been estopped by his own conduct to file the appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Hon’ble Tribunal with clean hands.

That the appeal is bad for misjoinder and non joinder of necessary parties.

FACTS:-

1.

Incorrect, appellant while posted ii] Field Office, Special Branch, AGO Kohat was
found involved in smuggling of Arms and Ammunition vide FIR No. 48 dated
16.01.2020 Under Sections 15 and 7AA of the Khyb‘ér Pakhtunkhwa Arms Act,
2013 (amended 2015), Police Station Muhammad Riaz Shaheed (MRS) Kohat. He
being a Police Officer and posted in'sensitive agency of Special Branch was found

involved in anti-social and criminal activities of Arms smuggling. Therefore, he was

‘proceeded against departmentally and the charge was found proved during regular

enquiry. He failed to rebut and defend the departmental charges therefore he was
dismissed from service under the Police Rules 1975. Copy of FIR is enclosed as
Annexure “A”. . _ .

Incorrect, appellant has admitted receipt of charge sheet and Final Show Cause
Notice. The replies submitted by appellant in response to the charge sheet and final
show cause notice were found not satisfactory therefore penalty of—dismiSs_ei-l from
service commensurate with gravity of the charges was imposed _'on him.
Furthermore, long setvice at the credit of _apbe;llant is no defence of. charges of
commission of grave misconduct. _

Incorrect, there was no force and substance in the departmental appeal of appellant.
Therefore he failed to advance any plausible, solid and cogent explanation during
personal hearing, therefore the departmental appeal was rejected \;idg proper

speaking order of competent authority. '



10.

11.

Incorrect, appellant was provided chance of cross examination but he willfully
avoided cross-examining the witnesses including Police officers i.e. FIR scriber and
investigation officers of the criminal case. Dufing inquiry the charges were
established against the appellant. Copy of Enquiry Report is enclosed as Annexure
“B”.

Incorrect, appellant being police officer and posted in Special Branch was found
involved in smuggling of Arms and Ammunition. He misused his powers and
authority and tarnish the image of Police.

Incorrect, the good entries recorded in service record of appellant prove the bona-
fide of respondents. He was rewarded for good performance and awarded penalty
for commission of gross-misconduct. |

Incorrect, this para of the appeal is mere repetition of Para 4 of the Facts which has

- properly been answered.

Incorrect, regular enquiry was conducted. Appellant has admitted issuance of charge
sheet and final show cause notice. He deliberately avoided availing opportunity of
cross-examining the witnesses. . - L |

Incorrect this para is repetition of Para 2 of the appeal while has properly been
answered.

(Wrongly Numbered) Incorrect appellant was proceeded against departmentally on
the charges of commission of gross-misconduct of | involvement in smuggling of
Arms and Ammunitions. A _ _ b _
(Wrongly Numbered) Incorrect, Final Show Cause Notice along with enquiry report
was served on appellant as evident from last line' of his Final Show Cause Notice.

Therefore, the appeal is not tenable on the given grounds.

GROUNDS:-

a)

b)

Incorrect, examination of private persoﬁs in support of departmental chargé is not
the mandate of'law and Rules. Agaiﬁ superior courté have held in numerous répoi'ted
J udgmenfs that Police Officers are as competent witnesses as Police Officers. Valid
and solid evidence with regard _tqinvélver’n_ent of api)ellant in smuggling is availablé
on file. _ |

Incorrect, appellant has admitted receipt of charge sheet and final show cause notice
and his replies are placed on file. Witnesses were examined in his presence.
Incorrect, appellant has admitted the charge by stating that the punishment is harsh.
Furthermore, the punishment is commensurate with gravity of charge. Appellant

being Police officer was found involved in Arms smuggling,



Incorrect, legal and lawful action was taken the against appellant and he was treated

d)
in accordance with law and rules.
e) ~ This para is only numbered in the appeal with no narration or ground.
f) Incorrect, departmental and criminal charge are distinct in nature and separate
criteria of evidence is required proving each charge.
g) Incorrect, appellant was found involved in anti-social and government activities,
h) Incorrect, proper Speaking Orders were passed. and appellant was tfeated in
‘ accordance with law/Rules. | ‘ |
i) Incorrect, this para is répetition of para “h” therefore no comments.
J) Incorrect, the order is just legal and was passed in accordaﬁce with law and rules.
k) Incorrect, regular enquiry was conducted copy already enclosed as Annexure B.
) Incorrect, the order is based on solid evidence and facts.
PRAYER:-

It is therefore prayed that on -acceptance of reply to the appeal, the same may

kindly be dismissed with costs please.

Inspector Ggneral of Police,
Khyber Pakhtunkhwa, Peshawar.
(Respbndent No. 1)

\

Deputy InspectorGeferhl of Police,
Special Branch, Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 2)

Senior Superintekdent of Police, Admin
Special Branch KhybenPakhtunikhwa, Peshawar.
- (Respondent No. 3) ‘



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 6223/2020.
Muhammad Khan Ex- ASI Special Branch
..... et eier e eneraecenenn e (Appellant)

VERSUS
Inspector General of Police Khyber Pakhtunkhwa and others

........................ ererieieeienineenenen(Respondents)

AUTHORITY LETTER

Muhammad Asif DSP Legal, Special Branch, Khyber Pakhtunkhwa
Peshawar is hereby authorized to appear on behalf of the Respondents before the Hon’ble

Service Tribunal Peshawar. He is authorized to submit all required documents and replies

etc pertaining to the appeal through the Government Pleader.

o lnspecior Gegééll of Poliéé, |
Khyber Pakhtunkhwa, Peshawar. -

(Respondent No. 1)

| Deputy Inspegto eral of Police,
Special Branch, Khyker Rakhtunkhwa, Peshawar.
(Respondent No. 2) -

Senior SuperintendeXt of Police, Admin
Special Branch Khyber Pa tunkhwa, Peshawar.
. - (Respondent-No. 3)



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL § :

, PESHAWAR .
Service Appeal No. 6223/2020. ' -
Muhammad Khan Ex- ASI Special Branch . ) o
S PRI PRSP ITPRS (Appellant)
VERSUS
Inspector General of Police Khyber Pakhtunkhwa and others

.................................................. (Respondents)

I, Muhammad Asif DSP Legal Special Branch, Khyber Pakhtunkhwa

Peshawar do here by solemnly affirm on oath that the contents of enclosed application on

behalf of respondents. Nothing has been concealed from this Hon’ble Tribunal.

Deponent

Muhammad\Asif
DSP/Legal

17301-3746129-3
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IN THE COURT OF NAYYAR IQBAL, JUDICIAL
M/\GISTRATE I, KOHAT

ft.t't

by

.-::‘L;:l s lee St[lte "oo..ﬁt.....illb.:_".ltbnoc‘.......QD‘... (Complainant)
Verses

1. Mulammad Ali s/o Jahas Gu:l. r/b "Zarghun Khel Dara:
Adam Khel : |

2. Muhammad Kizan s/e Khan J’Wuhammad v/o Zarghun
Khel Dara Adam K el

veeenreseeneens (Accused)

Case No: - o ~ 286/3 0f 2020

, Date of §1§bp}is:§§;)n g}%‘ challan: 27/06/2020
Date of Decision of the case:- 30/06/2021

. JUDGMENT

i, the case in Hand FIR No. 48 dated 16.01.2020 of PS
MRS, the accused namely Muhanimad Ali and Muhammad Khan
faced trial for offence U/S 15/17 AA-KP.

The prosecuiion case is that the local police were on '
nakabandi and at the place of occurrence one motorcar bearmg |
registration No. B171 1/M4rdan whlte color Xli was signaled to
siop. Upon query- the d;wer dlsclosed his name asMuhammad
Ali s/o Jahan Gul r/o iérghun Khel Dara Adam Khel while the
person seated with hin?;f. on front seat disclosed his pame as
Muhammad Khan AS] Police Department. The driver was

directed 1o park the motorcar on road side and both the person

\. | named above were deboardcd from the nwtor;cag_qn,g_th‘% local
\\:T_\\N . i'f‘a*gi.,j‘? L ‘fi,ﬂ; Y

i



‘police started checkmg the motorcar, In the meanwhile,

\/Iuhammad ASI took the beneﬁt of dark and rush of traffic,
escaped from the spot whereas, the driver Muhammad Ali was
overpowered and started ‘th'e search of motorcar. The local police
.l‘ound in the trunk undei; the carpet one_ sack consisting of 05
Kalashnikov bearing nun{be‘;s 1.4078200 2. SA96949 3. DJ 1422
4. 16140373 and ﬁftnons‘e was without number alongwith fixed
'ch.argers and upon furthe;';;earch the local police found under the
back seat of the motorcar 25 pistols 30 bores bearing numbers 1.
31015775 2. 3005544 3. ;1007711 4. 31032772 5. 31004466 6.
31016556 7. 31055464 8 1027617 9. 31013551 10. 31016776

and the remaining 15 pxstols were without numbers alongw1th

“fixed and spare chargers;.six boxes live rounds of 30 bore each

contain 500 rounds making total of 3000 live rounds of 30 bore
from beneath §he front se,;fa.t.and under the seat of driver the local
police recovered three bo‘;xes out of which two boxes consist of
500/500 of 9MM makmo total of 1000 live rounds of 9MM and

200 live rounds of 44 bore 200 live rounds of 303 bore and other

parts of weapons of dlfferent bores and the driver faxled to

produce any license or permlt at the spot. T hus both the persons
were charged lor u)mnns@gon of offence,
.‘.3 - v .
After completion of investigation prosecution submitted
complete challan -against' the accused. Thereafter, both the
accused were summonedf'f‘Both the accused facing trial appeared

before the court and pr oceedmgs w/s 241 A Cr.PC were comphed

with agamst the aceused facmg trlal Similarly, formal charge

- against the accused was iramed on 08.10.2020 in response to -

0 %m% Fon 1 ‘1‘3 m iy ué??‘
]il].n




\

which both the accused facing trial denied to admit their guilt and

~ opted for trral Hence trlal was commenced and all the PWs were

summoned through process of the court.

Prosecution produced as many as 09 PWs A glst of

pr osecutlon evidence is as’ under -

Prosecution produced Muhammad Ibrahim IHC as PW-01.
He deposed that he is the wrtness of recovery memo alongwith
constable Faisal Manan 'which is Ex—PWI/ I wherein, the
SHO/seizing officer took "into- possession’ the case property
consisting of ﬂve-Kalashnik‘ov,‘ZS pistols of 30 boré; 3000 live
rounds of 30 bore, IOOC iivé%ounds of OMM, 200 live rounds of
44 bore, 200 live rounds of303 bore and different parts and tools
of weapon$s In this regz'u?'d"thc seizing office prepared recovery

memo and took his signaturé-on the same.

PW-02 is the staternent of Khan Wada ASI. He deposed
that the SHO handed over to hlm the case property including 05
Kalashnikov, 40 pistols 0f30 bore in which on 15 pistols number
was engraved and on remal‘nrng pistols were without number,
3000 live rounds of 30 bo’re,;};i_ 000 live rounds of 9MM, 200 live
rounds of 44 bore, 200 live r“ounds' of 303 bore and a motorcar
bearing No. B-7111 Mardanj for keeping the same into safe
custody. He kept the case’ property including weapons and

a.nmunmons in PS Malkhana and parked the vehicle in the

premises of police station.




Prosecution produc’éd Nageeb Ullah S (R) as PW-03. He
deposed that on receipt of Murasrla brought by constable Waqas
he correctly incorporated 1ts contents into the shape of FIR which

N
o

is Ex-PA.

PW-04 is the statement of Muhammad Waqas constable -
235 as PW-02. He deposed that he was entrusted to bring the
Murasila to the PS as, per drrectron of the SHO Islam Ud Din

Khan and the same was handed over to Nageeb Ullah SI.

i

Prosecution pr‘oduceef Islam Ud Din Khan S[ as PW-05,
He deposed that on 16.0]. 2020 he alongwith Ibrahim [HC, Faisal
Manan 25 l T ariq 324, Waqas 235 Kamran Ali with other police
oihuals were present on thc barricade. At about 19:05 hour a
motorcar- bearing reglstratton No. B1711/Mardan Xli white in
eoior was signaled to stop for the purpose-of checkmg The drrver
d:sclosed his name as Muhammad Ali s/o Jahan Gul while the
person sitting on the front seat disclosed his name as Muhammad
Khan AS] Polrce Department. He further deposed that both the
persons were deboarded for the "purpose of checking and in the
meanwhile, Muhammad Khan ASI escaped from the spot due to
darkness. Ihereafter the personal search from the driver was
‘conducted. The search of motorcar was also conducted On the
search of trunk of the motorcar one sack was found consists of !
05 Kalashnikov bearing numbers 1. 4078200 2. SA96949 3. |

DJ1422 4.161403 73 and fifth one was w1thout number alongwith

fixed chargers and upon further search -the local police found

under the back seat of the motorcar 25 pistols 30 bores.bearmg
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nulmbers 1. 31015775 2. 3605544 3. 31007711 -4 31032772l5
31004466 6.31016556 7. 310554648 1027617 9. 31013551 10.
31016776 and the remammg 15 pistols were wnthout numbers
alongwith fixed and spare chargers six boxes live rounds of 30

- bore each contain 500 rounds makrng total of 3000 lrve rounds of
30 bore from beneath thc front seat and undcr the scat ofduvu
the local police rccovued three boxes out ot Wthh two boxes
consist of 500/500 of 9MM makmg total of 1000 live rounds of
9MM and 200 live rounds of 44 bore, 200 live rounds of 303 bore
and other parts of weapons ofdlfferent bores and the driver failed
to plOd!.lLC any license .or: permlt at the spot. The seizing officer |
took into possessxon all the arms and ammunitions vide recovery
memo which is Ex-PW1/] Wthh was prepared on the spot in the
presence of margmal w1tnesses He also issued the card of arrest

of accused which is Ex PWS/ I He serlbed the Murasila Wthh 1S

L\ PW5/2. The 1/0 prepared srte plan on his instance.

" Riaz Hussain SI CIA re,e('{ded his statement as PW-06. He
deposed that on 22.02.2020 he issued the card of arrest and on
the next day he produced the aoeused for granting custody but the
custody was refused and the aécn'sed was sent to judicial lockup.

He handed over the supplementary chal]an to the SHO for

onward submission. R

Muhammad Igbal lecorded his statement as PW-07. He

deposcd that when took the charge of OII the case was handed

over to him for mvestrgatlon The accused Muhammad Khan has

br oug_ht an application for.t-he(purpose of reinvestigating the case

O
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. -
and the said accused p_roduced two marginal witnesses and an

e

atﬁdawt regarding the proof of innocence in support of the false

e

charges leveled against the accused which was thoroughly

~—

examined by him and later on the investigation was handed over

to Riaz Hussain.

Prosecution producéd Muhammad Zaman armourer as
PW-08. He deposed that on 17.01.2020 he examined the case
property and according t;)f};qéqovery memo :811 the weapons and

ammunitions of different bore were in workable conditions.

Muh\amma'd Arshiéii,'j\/lehmood SI recorded was examined
as PW-09. He deposed that,on 16.01.2020 he rushed to the spot
and ,prﬁwgt:ccl the site plan at the instance of éeizing officer Which
is Ex-PV%Q/-l. Thereafter, he also rec{orded the statements of PWs
‘u/s 161 Cr.PC. He also moved application for custody of accused

which is Ex-PW9/2 and th'éfeaﬁe'r, moved an appliéatidn u/s 164

Cr.PC which is Ex-PW9/3,

~ The prosecution sufficed on its above mentioned evidence

‘and closed it. ;

Statements of the accused U/S 342 Cr.P.C were recorded.
They negated the allegatlons {eveled against them, however, they

nelther opted to produce any evidence nor to gwe their own

statement on oath in thelr‘{’defense;

'Arguments advanced by learned APP on one side and by
learned counsel for the aq?:iiséd on the other side heard and record

perused. -




Pe.riusal of fecbrdcoupledwifh arguments advanced on
both ends revealed that thc ’ICCllSLd facing trial have been charged
in the instant case/FIR by the complamant for trafficking of arms
of dltterent bores mcludmg the prohlblted bore in a motorcar
-bearing reglstratlon No. B 1711/Mardan of white in color and
when the accused facmg).tnal were 51gr_1aled to stop by the
complainant upon searoh“ -of the motorcar the arms and
ammunitions of differeng, bores including the prohibited bore
were recovered from the;-i boot of the above said vehicle. The
accused namely Muhamfhad Ali was arrested at the spot while

| the accused namely Muhammad Khan was escaped from the spot
while taking the beneﬁt of the dark. Perusal of the record further

transpires that the arms »and ammunitions recovered were not

—— I,

~

sealed at the spot nor the factum of sealing of the recovered arms

e

and ammunitions 1s mentioned in the Murasila or FIR. Again, the
e

———

PW-05 which is the stqtemcnt of Islam Ud Din Khan SHO who '

“"is the seizing officer ‘as “ell as complainant of the mstant case
during his cross examiﬁf’dtion categorically admitted the fact that -

the arms and ammunitions recovered in the instant case were not

—

scaled at the spot. Moreso another strange aspect of the 'mstant

,..——-'_-"_—-P—

case is that allegedly as per contents of the FIR, the occurrence

took place at 19:05 Hours on 16.01.2020 which is a dark time

e,

howeve1 no source of nght has been mentloned in the FIR or

Murasila.

Another astomshmg aspect of the instant case is that

allegedly the occurrence took place at highway checkpost but the

seizing officer did not bother to atleast associate any mdependent

“ TiPage




vitness regarding the alleged recovery. Perusal of the record

1 further transpires that no FSL report of the arms and ammunitions

recovered in the instant case is available on-record from which it

-—————"—"_—'—'————! ..
can be ascertained that ’w‘hether the arms and ammunitions

( recovered in the instant case were in working condition or not?

Apart from this even no éijplication of the I/O is available on
: |

record which could suggest that whether the arms and

ammunitions were sent to i“~SL for examination or not? Even the

armourer whose statement is recorded as PW-08, during his cross

examination categorically hdmitted the fact that he had not

disclosed the fact that whether the case property is.in working

condition or not?

After discussingithe above mentioned glaring doubts and

contradictions in the statements of the prosecution witness one

p——

thing is crystal clearly fioats at the surface of record that the

e

-—--’—_ v - .
prosecution has badly failed to prove its case against the accused
facing trial in chain and in'line with the prosecution story narrated

—

p— -
in the FIR. Moreso, the case of the prosecution is heavily

pregnant with dents and lacunas rather the loopholes in the

p— e -
investigation that cannot be easily ignored:
.

y

In view of the above mentioned discrepancies in its
evidence, the prosecutior; is held to have failed in proving of the
allegations against the..; ac‘cused beyond reasonable doubt,
therefore, while extend'i:i\g benefit of doubts to the present

accused, they are hereby ,égquitted of the chérges leveled against

them in the instant case/FIR. Since, the accused facing trial are

H
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on bail therefore, their sureties are also absolved from the

liabilities of bail bonds. Casé prdpejrty in the shape of motorcar

bearing registration No. B171 l/Mardan which has already been ‘

released on superdari vide 19. 02 2070 by my leamcd predecessor

in office be returned to its_lawfu,l' ‘owner whereas, case property
in shape of wc;iﬁfihs and ammunitions shall be kept intact till the

period of appeal /revision and thereafter be confiscated in favour

ol stale.

pooN

Plle be: consxgned to record room after necessary

s -

completlon and compllatlon

ANNQUNCED o

1
Judxcna - aglstrate -I, Kohat —

.
. ! :
. 'f'»-;.-.
AN
5 .
+

CERTIFICATE

~ Itiscertified that tHiS’judgrﬁent consists of 09 pages,
each page has been duly read over, corrected and signed

-

by me. - -

~.

; . \_(Nayyar Iqbal) _ - _
Judlc: ' 6pmt/(:.
R L i"'%hu' coe bedhad
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'. I(HYBI:R PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORIVIA FOR EARLY HEARING

'FORM ‘B’ L

Inst#

| Early Hearlng g’ -:I’ __-p/20 22‘ T
ln case No. . CZ’}B ] -~‘p/2(‘)_7/_o_.

-Presented by 0@( ‘DIi eda . on behaIf of"&?_\’&\)a‘v& . Entered

in the relevant reglster

Put up alongwn:h main case_ | \/ o v \ o

‘ILast date flxed o ~ IH U:’) 20 2.2, R -
| IR eason forlast ad ournmentilf »

N s) ! o T)’)bwnal P‘@f‘mc/f’

| Lany, by the Branch Incharge o

, ‘ . ‘

| —

| ' Date(s) =‘1xed in the similar matter

g by the Branch Incharge = -

| Available dates Readers/Assistant | . . “

| : 1T =05 —2020

i‘Registrlar branch C 7 ; 5 LD -.

'REGISTRAR




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORM ‘A’

To be filled by the Counsel/Applicant |
.,_,.._‘ : -

Case Number ho>3 /
/4':'.‘

| Case Title N S

Dateﬂo‘f .

| Institution . ‘
'Bench  |SB | |oB 17

\Casestatus  |Fresh | Pending = |

Q'Stagé o Notice - Reply | Argument\/’f

Ugeneyto | e wv«k&m b W"s e {"W‘*\
%cleariystated. : -h; o\wz o oud o . gU(W_Q

 Nature of the | i
| : . :
o | D1-<.~msml -
- .:rehef sought. S
lNex{daté of | T L
Q62022
heanng S -
Alleged Target R o
4 Date
g.Counsé»lu f.o"fi | Petitioner v Respondent In person

—



KHYBER P AKHTUNKWA All communications should be
) addressed to the -Registrar

\SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

any official by name.

- Ph:- 091-9212281
No: 226 /ST Dated:_&7/6 /2022 | Fax:-091-9213262

| To,

Senior Superintendent of Police Admn;
Speéial Branch, Khyber Pakhtunkhwa,

Peshawar.

Subject:. JUDGMENT IN APPEAL NO. 6223/2020 OF Mr. MUHAMMAD
KHAN EX-ASI VS SENIOR SUPERINTENDENT OF POLICE ADMN;
SPECIAL BRANCH, KHYBER PAKHTUNKHWA, PESHAWAR.

I am directed to forward herewith a certified copy of Judgement
dated 17.05.2022 passed by this Tribunal on the above subject for strict .

compliance.

" Encl: As Above.

(WASEEMAKHTAR)
REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




, -;/U f’:/ffwfo"

L..») "(f(fy;;.,, -

‘_.i&um(;‘ et
R Aoa/x//,//

':.'f// //’W/’ if} c/W

x> ‘;/—( 9?2-»9@5) évp

RRLRID 4 et N T Lo
R P e B N JE SRR Wais e

B B
v

: 'az,?'aca T e
] " (g/g@wzs éZ/@ %é -

e o




Lo '-t /(7—-\,‘

~ s

< NG fem- v}/wfbcésoﬂo&y',w: '

/J (",

T , - > - Z ¢, Cd

e w}&/d""’
i
. 0/"’///'”’

/’g;.);(::‘/wc&/d/wé //_// (/“/Cﬁ'/w//aﬁa‘( 64,/f(o Y
-
/

o

Bz

i 3_55 cﬂ’/"’c@ < /,A'/J// ﬁ/c.'.‘_“'da/(/‘/d Mﬂ-«ﬂd———*’/ ) .‘ ¥

st

R S e (/W&# o”/"'c:‘-'cw c'_
’}‘*d',)/x/ po /C/U—) A Ly ,/ S / 4&/

0 s I —r/‘f/w/awrwf“/f S

b S et (2 e g ol “
0/54_’:_,"//&521’;’/// 0/4?,14«4/1- /"0(4’“‘_/ /61//4
V"f/ Op)beaf’ ‘6—0(/-//"(4’/" /"”/f{"é;(/a.
?, {{2@40’49(// //Jodap//_,j/ (//(’%"ov'

o e
//‘UJ /"(f’c"j’(/)p &'JD/CA"////‘,d_Sv,,m “""‘p/d/af

o /j (.%i& ot |

e bt/ L ~';,/: s

’ ‘ . ijyuf?’{‘bfr";dfiwly’(f’jalb’w’du‘(yWCWlLL’Z"! (d’b, : X [} :
/,9 30 00)5-— }u»év 565 .o / R

// . T = .1

/6 3% o Q?-— ,0/ b gmis izl Ly Zsalir | U

// (Zﬂ"/ﬁc?(/b’(}‘w/u’"//// R i oy §

< D /%%4 | “ff?éﬁdb(?”)ffg“:&?/g AT
7T . - .

fw//JVwb/ %; Low ppa 2 ,,fﬁ bt 7 il lzobside | |
oA 7 /35_/01//;/0 L of (juf:ﬁ- o

I @»&Mf LN |

@ b ba/xj/)/u/)/(c(pa 2> .--Mub/uf/w;o"&/' "

' ) d_./ . u::éjt‘fj;):.gli ' ‘ “

M/A/AA J//ss‘///d/fw%}w// < /)2/-&2%4 a’)//r«&'/f, RN
MPW/J//HKV/OC‘/&/J//‘*é//”-”V /““a’/}f’ "'M' o i
P s ;/49 &/)’Jfﬁv’ w// /& = 6./0&//// o _;'

O 0»///&//’/"‘// gw/ffpé ._//,0-4{,\/ @‘3

pﬂ W 2Zd &w/ W/o/-/ww «—d"//'f‘” SR

K &

@ﬁ/m(f;ﬁ/, /:J /&paw,uda’w@;&/\/ﬂ//fﬂ.S/Wc M

-
3.

Y4

- ~*



. o s
'-" .~l ' ;~ }{:: - .3—- l Y
i" TG e ;
A S ) - F : .
L A :i-'Pho-xe No 926‘0.‘112 R . . : ..
A { i Fax: No: 92601id. ot S '
tf‘ - ¥ 'l‘,-'m‘p: . _!: w . . _‘.
o ~ ;{‘ - ~ - 1"—
é . atd CTromi-e o L0 '“he Reglonal Pohce Officer,
3 O R . "Kohat Region, Koha.t
: e _—
‘j s ,,i B - PR o The Inspector General of Pohce,
A S Yo -l¢ ‘Khyber Pakhtunkhwa,, .
T S ‘Peshawar o : \
) i o ox R . - :
v . No._: ';3‘{‘( /EC, Y Dated.Kohat’the 2,0 / Qﬁ’ /2019.
I . « o 1 . .
ol { . ‘ . - .
O . Subject - . ORDER..
e " - K . ; . - :
L § %, Kindly refer to your office order Endst: No. 492/Transfer /

- posti g / E-II dated 13. 06 2019

.c,.

) ;; ; It is subrmtted that. Inspector Muhammad Ali No. 3¢/M of ‘
i Oper)anon Staff '{ohat has been transferred / posted to Malakand Region vide '
f youngood ofﬁce order Encist No 492 /E-II, dated 13.06.2019 without provision

' '-g
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'-&rniwin
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e

| ‘-‘»of smtable bubst.tute W‘nle this. Reglon is facing acute: shortasre of Inspectors.

}51' .

?itr,{

A

Moreover services of SI Islam-ud- Dm Who was transfer red /

b Leiva
i 3 posted out of :.the Reglon on complamt basis due fo hxs 111 -reputation, are not
AR RN N _ .
R S reqmred to thxs Regxon L : . :
'«ﬁf 3 4 ,“ - - ’ ~.‘, 3

I S ‘f. . It is, therefore requested one suitable Inspector may kindly
CEC e o Kohat Regmn or. cancel the transfer order under reference please.
§ - e e . b . . ; , ' .
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g N OFRlCL o

f : LlIl SP* CTOR GENT'RAL OI‘ PULILL
‘I& IYBER PAKI‘ITUNKHV\’ A

K qg!m al Pohce Ofﬁcc, Pesh'nvar

: Transfen order of SI fIslam-ud-Dm frorn Kohat Reglon to Elite F orce
fiKhyber' Pakhtunkhwa 1ssued v1de hns ofﬁce Order Endst vfiNo. 2150 SZ/E-III dated.
;‘:V,;;;os 1120181 hereby cancelled, | R |
5 ; RIS ‘Ncw St Islam-ud-Dlﬂ of Kohat Regxon 1s hereby transferred and posted
to Malakand Regxon on complamt b’asw with. 1mmed1ate effect

———

LBdf- :
| k SHER AKBAR
o g PSP, 8.5t
! j Dcputy Inspector General of Palice HQrs:
. §  For Inspector: General of Police

- I - Khyber Pakhtunkhwa, Peshawar
No a‘é/i%«'* 45 /B Dated PL:shawar the i 26/ ‘,V.,f;, 1018,

: S (,opy of above | is forwa]\ded for mformation and nececsary action to the - §
S ,;"-'.‘ 1 Addi TGP/Hers Khyber Pakhtunkhwa, Peshawar e
L .~ 2 Commandant Elite Force Khyber Pakhtunkhwa Peshawar, . , Pbs.

. Lo ~- Regional Police Officer Kohat Region, Kohat w/T. to his ofﬁce letter No 12] 68/EC,
A ':._~ - dated 15, ll 2018. °
i ) S . 4 Rngonal Police Ofﬁcer Mui!akand Reglon Swat
| : . . ,

i S L S (SADIQ BALOCII)PSP
D ' L o © 27 . AlG/Establishment

E o : " Fot Inspector General of Police,
o : . I L Khyber Pakhtunkhwa Peshawar,

AP

B Tl



