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Service Appeal No.6223/2020

22.06.2020
17.05.2022

Date of Institution 

Date of Decision

Muhammad Khan Ex Police ASI R/0 Jerma Koha.
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and two 

others.
(Respondents)

' 1
Syed Mudasir Pirzada, 
Advocate

■» ^

For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Member (J) 
Member (J)

Salah-Ud-Din 

Rozina Rehman

JUDGMENT

ROZINA REHMAN. MEMBER (3)\ The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“By accepting of instant service appeai the

impugned order of respondent No.3 may piease be

set aside and the present appeiiant may piease be

reinstated with all back benefits.’’

Brief facts of the case are that the appellant was serving as2.

an ASI. During service, a criminal case vide FIR No.48 dated

16.01.2020 U/S 15/17-AA was registered at Police Station

Muhammad Riaz Shaheed. He was served with charge sheet which
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--■viil was replied, where-after. he was served with final show cause notice 

and ultimately, he was dismissed from service on 04.03.2020. He 

filed departmental appeal vyhich was rejected, hence, the present

service appeal.

We have heard Syed Mudasir Pirzada Advocate learned 

counsel for appellant and Kabir Ullah Khattak, learned Additional 

Advocate General for respondents and have gone through the

3.

record and the proceedings of the case in minute particulars.

Syed Mudasir Pirzada Advocate learned counsel appearing on 

behalf of appellant, inter-alia, submitted that the impugned orders are

4.

illegal, unlawful, without authority, hence the same are liable to be set

aside being based on surmises and conjunctures. It was submitted 

that the reply to the charge sheet submitted by the appellant was not

taken into consideration and that proper procedure was not adopted. It

was contended that no proper regular inquiry was conducted in order

to scrutinize the conduct of the appellant with reference to the

charges. The learned counsel further contended that the appellant

was falsely implicated in case FIR No.48. Lastly, it was submitted that

no proper opportunity of personal hearing was provided to the

appellant and he was condemned unheard.

5. Conversely, learned AAG contended that appellant while posted 

in Field Office Special Branch, AGO Kohat was found involved in

smuggling of arms and ammunition vide FIR No.48 dated 16.01.2020,

therefore, he was proceeded against departmentally and the charge

was found proved during regular inquiry as he failed to rebut the
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departmental charges, therefore, he was dismissed from service

under the Khyber Pakhtunkhwa Police Rules, 1975.

After hearing the learned counsel for the parties and going6.

through the record of the case with their assistance and after 

perusing the precedent cases cited before us, we are of the opinion 

that appellant was dismissed from service vide impugned order dated

04.03.2020 of Senior Superintendent of Police Admn;, Special Branch,

Khyber Pakhtunkhwa Peshawar due to involvement of the appellant In

criminal case bearing FIR No.48 dated 16.01.2020 U/S 15/17-AA of PS

Muhammad Riaz Shaheed District Kohat. The prosecution case as per

FIR was that the local police was on Nakabandi when in the

meanwhile, a motorcar bearing registration No.B 1711 Mardan was

signaled to stop. Upon query, the driver disclosed his name as

Muhammad All while the person seated on the front seat disclosed his

name as Muhammad Khan ASI i.e. the present appellant. The

motorcar was parked on roadside and bot the persons were

deboarded from the motor car where-after proper checking of the

motorcar was started. In the meanwhile, the present appellant made

his escape good from spot while taking the benefit of darkness. It is

astonishing that two persons who were allegedly present in the

motorcar and both were deboarded but one was arrested while the

other was not arrested rather he escaped due to darkness. How the

present appellant escaped from the clutches of a well equipped police

party is a big question mark on the part of police party and the result

is quite clear as both the accused i.e. Muhammad All and the present

appellant Muhammad khan were acquitted by the learned Judicial
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Magistrate-I, Kohat vide order dated 30.06.2021 in view of 

discrepancies in the evidence produced by the prosecution against the

i/

accused.

It has been held by the superior fora that all acquittals are7.

certainly honorable. There can be no acquittal which may be said to 

be dishonorable. Conviction of the appellant in the case of arms and

ammunition was the only ground on which he had been dismissed

from service and the said ground had subsequently disappeared

through his acquittal, making him re-emerge as a fit and proper

person entitled to continue his service.

8. It is established from the record that charges of his involvement

in criminal case ultimately culminated in honorable acquittal of the

appellant by the competent court of Law. In this respect we have 

sought guidance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD

2010 Supreme Court, 695.

For what has been discussed above, instant service appeal is9.

accepted as prayed for. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
17.05.2022

(Rozfn^ehman) 

/Mem^r (J)7^—^—-

(Saiah-ud-Din) 
Member (J)
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ORDER
17.05.2022 This case, was fixed for arguments for 09.6.2022 but in 

view of written request for early hearing, this case was fixed for 

arguments for today.

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Adyocate 

General for respondents present. Arguments heard. Record 

perused.

Vide our judgment of today of this Tribunal placed on

file, instant service appeal is accepted as prayed for. Parties

are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED. i

17.05.2022

(Salah-Ud-Din) 
Member (J)

(Rozina Rehmah) 
Member (J)
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Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Muhammad Suleman, 
Legal Reader Special Br. for the respondents present.

01.02.2022

Due to paucity , of time arguments could not be 

heard. To come up for arguments on 14.03.2022 before 

theD.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

an

\

14.03.2022 Due to retirement of the Worthy Chairman, the 

■ Tribunal is defunct, therefore, case is adjourned to 

09.06.2022 for the same as before.

• ^
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Counsel for the appellant present.06.12.2021

Learned counsel for the appellant submitted an application for 

correction of addresses of respondents No. 2 and 3. Application is
■ iff

allowed and office is directed to'the needful. Notices be also 

issued to the respondents for submission of written 

reply/comments, to come up for written repiy/comments of 
respondents on 19.01.2022 before S.B. /

A

(MIAN MUHAMKAD) 
MEMBER (E)

19.01.2022 Appellant in person present. Mr. Muhammad Adeel Butt, 

Addl. AG alongwith Mr&ioll^i-M^^feppoM^nts.present.

Reply/comments on behalf of official respondents are 

still awaited. Representative • of respondents sought time for^ 

submission of reply/comments. Granted. To come up for 

. reply/comments before the S.B on 2'3^.01.2022

(Atiq-Ur-Rehman Wazir)

v-

Appeiiant in person present. Mr. Kabiruliah Khattak,27.01.2022
iearned Addi. AG aiongwith Mr.'Sohaii B.C for .respondents
present and submitted repiy/commehts;‘which are placed 

on fiie and copy of the same is handed over to the 

appeiiant. To come up for rejoinder if any, and arguments
before the D.B on 26.05.222.

Atiq-Ur-Rehman VVazir) 
Member (E)
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Muhammad Khan 6223/2020
. Counsel for the appellant present. Preliminary arguments heard. 
Learned counsel for the appellant assailed and impugned office 

order dated 04.03.2020 of the SSP (Admin) Special Branch awarding the 

appellant major penalty of "dismissal from service", the appellant 
- preferred departmental appeal against the impugned order on 02.04.2020 

which did not get a favourable response and rejected on 19.05.2020, 
hence, the instant service appeal in Service Tribunal on 22.06.2020. It 
was further contended that the appellant was nominated in FIR No. 48 

dated 16.01.2020 under Section 15-AA/17/AA in Police Station 

Muhammad Riaz Shaheed (MRS) District Kohat. However, no proper and 

regular enquiry was conducted against the appellant as per requirements 

of law and rules. No witness against the appellant was examined and 

neither opportunity of cross examination provided to the appellant nor 
personal hearing afforded to the appellant at the time of deciding his 

departmental appeal. The appellant has therefore been condemned 

unheard and as such the impugned order as well as appellate order being 

void orders may be set aside and the appellant reinstated in service with 

all back benefits. .

21.09,2021

Points raised need consideration. The appeal is provisionally 

admitted to regular hearing, subject to all just and legal objections^opellantOepf^ted
Process Feiintiuding limitation. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments in office within 10 

days-after receipt of notices, positively. If the written reply/comments are 

not submitted within the stipulated time or extension of time is not 
sought, the office shall submit the file with a report of non-compliance. 
File to come up for arguments on 06.12.2021 before the D.B.

(Mian Muharnmad) 
Member(E)
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-'071^ 09.12.2020 Junior counsel for appellant present.

He made a request for adjournment as senior counsel is 

busy befor^%|%!Sl^eshawar High Court; granted. To come 

up for preliminary hearing on 11.03.2021 before S.B.

(Rozina kehman) 
Member (J)

11.03.2021 Junior to counsel for appellant present.

He made a request for adjournment as senior counsel is 

indisposed.

Adjourned to /// /2021 for preliminary hearing
before S.B.

(Rozina Rehman) 
Member (J)

17.06.2021 Junior to. counsel for the appellant preset an^d states 

that Senior counsel is not in attendance due to general 

strike of the bar. • -

Adjourned to 21.09.2021 for preliminary hearing 

before S.B.
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: Form- A

FORM OF ORDER SHEET
Court of

72020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeIS.No.

31 2

The appeal of Mr. Muhammad Khan resubmitted today by Syed 

Mudassir Pirzada Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

24/06/20201:

/I

\ ,
j

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2- r\up there on

f

CHAIRMAN

/appellant has not forth come at the moment 12:04 P.M. It
■ X

was reported that he is on the way, too much time has passed, 

since the dawn of the day. Request was made for adjournment 

on th(; ground that the learned counsel is suffering from 

fever/ciisease. Adjourned to 01.10.2020j^_-Jo—^corne up for 

preliminary hearing before S.B.

202022.07

)

-b-KHTW(MUHA
- MEMBER

Mr. Zartaj Anwar, Advocate on behalf of counsel for 

the appellant present.

01.10.2020

Requests for adjournment as learned counsel is not

Adjourned toavailable today due to his indisposition. 

09.12.2020 before S.B.

Chairnic n



The appeal of Mr. Muhamad Khan Ex-Police ASI r/o Jerma Kohat received today i 

22.06.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

.e. on

Annexures-A and B of the appeal are illegible which may be replaced by legible/better one.

«•.ys.T,No.

/2020.Dt.
;

^Kregistrar
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Mudassir PIrzada Adv.

\r

-T**

iC**

■ c
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

i4
Service Appeal 2020

Muhammad Khan Ex-Police ASI R/o Jerma Kohat.

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

3. DISTRICT POLICE OFFICER KOHAT. (Respondent)

INDEX

Si- Description of Documents Annexure Page
No

Memo of Appeal1 1-4

2 Affidavit ' 5
'iy

-3'v Address of the Parties 6

Copy of impugned Order dated4 A 7
5 Copy of FCN and Charge sheet and Disciplinary Action and the 

reply to charge sheet
B

%-/!

6 Copy of Departmental representation dated ^ C IS. - is'
Wakalat Nama il

Through

/ 2^0 Syed Mudasir Pirzada 
Advocate P H C 
0345-9645854

Date • f'.

'

i

i •.



BEFORE THE KHYBER PAKHTQON KHWA SERVICE TRIBUNAL PESHAWAR.

Muhammad Khan Ex-Police ASI R/o Jerma Kohat.

(Appellant),

VERSUS .

*^ 7' 1. INSPECTOR GENERAL POLICE KPK PESHAWAR.,
■y'

2. DEPUTY INSPECTOR GENERAL O^POLICE KOHAT REGION KOHAT

(Respondent)3. DtSTRKTFT^OtdCE-OFFteERI^reHAT. . . y

APPEAL AGAINST THE IMPUGNED ORDER OF SSP.SPECIAL BRANCH PESHAWAR VIDE

DATED 04-03-2020. NO:-1 585-92/EB IN WHICH UPON THE FINDINGS OF ENQUIRY

OFFICER DIRECTLY IMPOSED THE MAIOR PUNISHMENT OF DISMISSAL FROM SERVICE WITH

IMMEDIATE EFFECT.WITHOUT ANY LAWFUL lUSTIFICATION AND THE APPELLANT
- 0 if -

Sand but the samePREFERRED DEPARTMENTAL REPRESENTATION DATE

WAS NOT ENTERTAIN AND REIECTED ON 19-05-2020.

Pray: A
y An view of above submission it is requested, byaccepting of instant service appeal 

th'e impugned order of Respondent No-3 may please be set aside and the present 
^^.^^^jj^^pellant service may please be re-instate with all back benefits .

Respectfully Sheweth,

Fils

With great veneration the instant appeal is preferred by the appellant on the following 

grounds:-

Facts;

Briefly facts as per impugned order are that the appellant while serving in department 
posted in field office AGO Kohat and a criminal case bearing No 48 dated 16-01- 

2020 u/s 1 5AA/1 7/AA,PS MRS District Kohat smuggling an arms cache comprising 

I Kalashnikov rifles .Pistol and Ammunition in motor car No .B-7111/Mardan however
^ \ the appellant decamped from the scene(Copy of impugned order is annexed as. ,
‘fj annexure A)
. 3 ,

IS' ■
;;;That the appellant was served with the charge sheet which was replied by the 

g appellant and after then the appellant was served with the final show cause notice but
the same was not considered.( Copy of FCN and charge sheet & Reply is annexed.as 

J annexure B )

,^0

That the appellant submitted the reply to the charge sheet but the same was not 
consider hence the impugned order were issued.
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That the appellant is very dedicated keen and apprehensive towards his assign duty 

having 25 years un blemished service record but this factor has not been appreciated 

while appellant was blessed with impugned order.
j'l

That the service of the appellant was suspended after registration of the case and on 

the next date without any evidence.

That the appellant feeling aggrieved from the impugned order and submit the 

representation on the following grounds:-

3:- That there Is nothing is on the record which connect the appellant with the 

allegation nor proved and the appellant is blessed with impugned punishment which 

is not warranted by law.

4:-That an unjust has been done with the appellant by not giving ample opportunity 

of cross examination as well as not heard in person nor properly enquired the 

allegation, just on the basis of secretly probing held guilty the appellant without 
following the prescribed rules relating to enquiry proceedings as per Police Rules 

1975 (amended 2014).

5:-That nothing has been proved beyond any shadow of doubt that the appellant had 

committed any misconduct or tarnished the image of Police department.

6:-That there are numerous good entries in the service record of the appellant which 

could be verified but this fact has not been taken in consideration while awarding the 

major punishment which is against to the canon of justice.

7:-That the appellant was neither provided an opportunity to cross examine the 

witnesses nor to produce defense evidence and the enquiry proceedings accordingly, 
defective. Furthermore the requirements of rules regarding enquiry have not been 

observed while awarding the impugned punishment.

8:- That no proper enquiry has been conducted nor any statement of any person 

available on record nor any source has been defined which encourage towards the 

impugned order moreover only on the basis of rumor the appellant has been blessed 

with the impugned order it also worth mentioning here that in the impugned order 

and ho evidence is on record nor any call recording or other source of information 

against the appellant produce against the appellant which connect the appellant with 

the allegation.

9:-That the appellant was aggrieved from the impugned order prefer departmental 
representation before the respondent NO- 3 which was rejected on dated (Copy of 
departmental representation is annexed as annexure C)

8:-That the appellant dragged unnecessarily into litigation which is clearly mentioned 

in 2008 SCMR 725.

9;-That while awarding the impugned major punishment the enquiry report has not 
been given to the appellant which is very much necessary as per 1991 PLC CS 706 & 

PLC 1991 584.
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Grounds:,v/ ) That during so called enquiry none from the general public was examined in 

support of the charges leveled against the appellant. No allegation mentioned 

above are practiced by the appellant nor proved against any cogent reason 

against the appellant.

a.

That the appellant was neither.intimated nor informed by any source of medium 

regarding enquiry proceedings for any disciplinary action which shows bias on 

the part of quarter concern.

b.

That the punishment is harsh in nature and the appellant is vexed for undone 

single offence which is against the constitution of Islamic republic of 
Pakistani 973.

c.

8:-That under Article 10 of constitution of Pakistan the has a fundamental 
rights of fair impartial and transparent enquiry /trial but unfortunately the 

competent authority ignored such an important aspect and thus the entire , 
enquiry proceeding have become null and void .

d.

e.
9:-That the honourable PCH vide its judgment dated 14-02-201 8 has held that 
if an employee is charged for an offence the department instead of dismissal 
from service keep him suspend and after decision of the trial ,his departmental,' 
enquiry be disposed off in accordance with the principal of law and Justice and 

the appellant produced the judgment before the respondent No-3 but the 

impugned order is silent about the Judgment of the Honourable PHC .

f.

That the appellant is honest and dedicated one and leave no stone unturned to 

discharge his duties.
g-

That as per universal declaration of human rights 1948 prohibits the arbitral / 
discretion.

h.

That the respondent No-3 has acted whimsically and arbitrary, which is 

apparent from the impugned order.
I.

That the impugned order is not based on sound reasons and same is not 
sustainable in the eyes of law. The same is based on wrong assumption of 
facts.

J-

That the departmental enquiry was not conducted according to the rules.k.

That the impugned order is outcome of surmises and conjecture.

Pray:

In the view of above circumstances it is humbly prayed that the impugned order of 
respondent No-3 dated 01-08-2019 Kohat may please be ^t aside for the end of justice 
and the appellant may please be graciously re-instatqd inser^ce with all back benefits.

A^elant
NJ

Syed'i/l udasirTit^^a 
Advocate HC

Through

6 /Date

AC r\c Acac A
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Certificate:-
t J

Certified that no such like appeal has earlier been filed in this Hon able Service tribunal as per 
instruction of my client.

List of Books

1:- Constitution of Pakistan 1973

2;- Police Rules

3;- Case Law according to need.

c



BEl^ORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR. /T

2020Service Appeal

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate ,as per

instruction of my client do here by solemnly

affirm and declare that all the contents of

accompanying service appeal are true and

correct to the best of my knowledge and 

belief and nothing has been con€eal^

from this Honorable Tribunal. )

r
Advocate
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Before the khyber pakhtoon khwa service tribunal peshawar.

Muhammad Khan Ex-Police ASI R/o Jerma Kohat.

. (Appellant)

VERSUS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

(Respondent)3. DISTRICT POLICE OFFICER KOHAT.

ADDRESS OF THE PARTIES

APPELLANT >

Muhammad Khan Ex-Police ASI R/o Jerma Kohat..

RESPONDENTS

1. INSPECTOR GENERAL OF POLICE KPK PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

Appellant

Through

Syed Mudasir Pirzada v 
Advocate PHC 
0345-9645854

/jL / ^ / Ijo ■ODate
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< I I;, . . I. ■nn.'i AS!

1 he accused oiliccr while 

•_ ' ;< ) K I .h;ii ui .1 invnlvi.-d ill cilinin;!! i;kc hcariiiH MR Ni*. dK dated 

16.U 1.2(J^ ii/s 15AA/17/AA, l^S Muhammad Riaz Shaheed (MRS) District Kohul while 

' :in :iiui'; I'.u'lu; coinprisiiiK K:d:ishnik('\’ rilh-s. Pistols aiul Amnninilion in 

niuior jai' No. JT/1 1 i/Mardan however he decamped iVoni the scene.

hJ I I- np.- I I •M'T MiiliainiiiaU khan (lieieiiiarier relerred as accused ^.>l'lieen.

I |.•l.| ' )i'il ' t

t
11111 r 1 ’

Me was served with charge sheet and summary of allegations vide this
iItiee No. 12.;u. dated 20'.Ul.2020. DSP/Alien Siieeial Braneli Tazal Hanif was 

appointed tis linquiry Officer under Khyber Pakhtunkhwa Police Rules. 1975 (amended
.'(ii ij I

i)

:.eiuiini./.e his eondiiel with reference to the eharp,es leveled against him. 'fhe 

I'liquir) OHieer in his findings found him guilty of eommilling misconduct as his 

in\'ol\emenl in the criminal ease of such a heinous ol'fencc of smuggling illegal arms 

aniinuniiion piau’ed beyond shadow of doubt .which brought bad name to this 

e’<iai'lislnnenl.

> I

4
I

Hclore imposing major punishment of dismisstil from service, he was 

sued final Show Cause Notice and heard in person by the undersigned that why the 

aloicsaitl pcnall) sluuiid not be imposed upon him. Mis reply to the final Show Cause 

Nuiiee is not saiisfacloi y as he involved himself in heinous ul'fcnce of smuggling heavy 

arms cache comprising lethal weapons.

i

luvaid • Rhiin S'lP/.Aflmn .Speciid iii'aiwh ns it

O'. .11 d ill III ntajoi' piiiil.-iiiiii.'ni i U UI.m i li.-^^.il ,11. ui i i vli\; unde.r

\ l.'W ic iil'o\'r.

i 11P'. I'' I ii .1.11 h' u 11') 1M 'O.i I \

ll'id R I ill wi I h i niincdi.iie el fed .

((hAVivfl) [<Sh^
Senior Superintendent of Police Adinn; 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.

• f

■I -

I
dated Peshawar the; ^__/

Cojiies of the above is forwarded to thc:- 
Inspeetor General of Police, Khyber Pakhtunkhwa Peshawar.
Deputy Inspector General of Police, Special Branch Khyber Pakhtunkhwa 
Peshawar.
Regional Police Officer, Kohal.
District Police Officer, Kohat.
DSP/l-IQr; Special Branch Khyber Pakhtunkhwa Peshawar.
.■\ccoum Officer, Special Branch Khyber Pakhtunkhwa Peshawar.
SRC. Special Branch Khyber Ptikhlunkhwa Peshawar.

/2020 i

.■).

•-V,

0.
■7

;■

•1
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OUDEH

INis Ordiir i;i pas*tei! in ticpartmcfiLil pmccciliiigs iniihsicd hgiuiis! A:>i

Muhajssisiad Khan (hercinaJkr rdcrrcd iis accused ofUcci'). The aceuscil nlTccf whO.;

pu^ied in I'icid OtliCi;. GO Ktiluit go: invulvcd in cdiiisnal ciuic bcitring idK f^o tlificd 
lO.O: 3u2D k.> i5A.Vi7 AA. !*S Mohninmad Kkihced (MRS) UGuki Knha: whik- 

■ suiuggjiiij^ ;i[i artii-i cache coinprlsing Kiiiashnikcfv tines, fhsiuls and Ainiminitiori in 
Nd I t” 111 /Martian linwevcr he dctainped from the scene,.. inpior car

Ui’ was sein'cU witli charge idjcct and suiniruiry nf asicgtitions vrdc ihss 
oiTicc .I2SA6/I-I), iJuiai 20.0!.2020. DS^'Alien Special Branch l-n/ai liar.iiAvas 
appn'mk-d a.s l-nqihry OlTiccr under Khyber I’ukhiwnhhvs'M Police Kulcs. 1975 (mncndcd

iCil-tj It) •icruiintv’.e. hi.c conduci with rcfctvncc Id the clinrgc.s leveled hgainsi Inns. !hc 
Insqnn'y OlTicc i • m Ids fihdinses icunni him guiUv. of coitunuting, niisconduci- as hts 
iinolveinent in the criirtiiuil ease of such a heinous ulYencc of smuggling iHegal aims

.uumninusuii prtjycd beyond shiidow of doubt winch .brnught bail lunnc to tins

neiorc iinpi.-s!isri miijcif piuiishmetti of dismissal hx-m service, he was 
isSLi'Ccl i ;;sr1 Slsow Cause Notice and heard in person by ilw undersigned that svhv the 
nioresiiu.: pentiity si^ouidjiot be- Iin|)oscd ujHiii.him. Mis reply to die. I'inn! Shove Caii.se 
KoVicc is nor siiusiactory as He involved liihiself irhcinpus nTTence ofsVnuegfinD heavy 
arms cache cuiiipfLsifig'lethul weapons.

ill view of the itbove, 1 Javtiid Klinn SSl'’Adinn' Sjkcial Branch fvs a 
campct-cat au'tJjoriiv hercby award Inin major punishin'em of dismissal from seivice imdoi' 
tbrJ Kulcs with iini'nediatc eiTeci.

.

Senior Supcrinlendent of l\)!icc Admn:
Special Branch; Khybcr-Faichtunkhwu. 

i'csluiwar.
SB dated I'cshnwat lhc: __f r2tl20

'Copies ul'llic above is ibrwnrdcd to ilio 
insjjcctiir Cieneru! of Police. Khyber PakiiiUnkhua Pcsliav.ar. 
ijcpuiy.iiispecior Genera} ofFoiice, Special Branch Khybcf ihikhiunkliwa 
l-eshfiwar. . ' ’ '
Rcg([,>nul Ihjfice OTllccr. KoinU:'

•Disirici PoIicc Onicef, Kohm.
DSiVlTUr; Special Bnmcli Khyhcr Pakhiunkhwa PcsiiriwRi-.
Acvciit!!? Oilicer, Special Branch Khyber Pakhlunklnva I'eshawtu',.
SRC, Special. Branch Kliyhcr Pakhdinkh'.va IRcshiiwar.

3

f'.
'
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FINAL SHOW CAUSF. NOTtrr

I. Javaid Khan SP/Admn: Special Branch KP, Peshawar being coJJjSSfenl 
,„„la, Khyla-r I'akhlunkhwa, Ihhicc Kulcs I h75 (A,ncn(ial llOM), issue Ihis

ilic loliowing grounds:-

;k

•:‘|MW k ;i.i;;o iioikxm., ymi ASI Muhiimniud Klum on ' 6

I liai, Vuu while poslecl in Held oilice, GO Kohat got involved in criminal 
;isc bearing MR No.4S dated 16.01.2020 U/s

(K'lKS) l)is(iii;l KdIkiI while sniuggling ; 
iiid Aiiiiiuiiiilion. in niolor

c;
15AA/17/AA, PS Muhammad Rjaz 

_ an mins caeliL- comprising Kalashnikov 
car No.117111/Mardan, iiowcvcr you decamped

Sh.il U'l.'i

I'l

i !■' >nt I he .sG'ciK'. • s

:• ■4il•b.t .iAAJ

i;

Ik- . N n- V ■ r'''"; of allegation vide this
Has Nn..|...v.i6/l..n. dated 20-01-2020. Mr. Pax.al Hanif Khan DSP/Alien Special

Htaneh uas appointed us bnquiry Officer who during the course of enquiry-, found you 
iiiiiliv ol cuinniitiing inisconducl.

I)

I
AUcr going Ihrough the findings of the Enquiry Officer, 

record and other connected
the material

papeis, I am satisfied that you have committed ■n-nulne. wuhn, the meanings of ibid Rules. As a result thei,; , .u.vaid in

-Admn speetal Brandt Khyber Pakhtunkhwa Peshawar as competent authority has 
^ .Itivcly deeded to impose upon you Major penalty of Dismi.s.sal from service Ldcr

•i:oaiiahie on :i
4

I
t-

You are ih.ercfore, directed Ihrough Final Show Cause within 
1\V lilt- afoivsaid penalty should not be imposed

.vunr reply is nol aToived williln slipiiliilMl puriad. il Shull be 
'It'ii.-u' lo pul mid in ihiil >■

H

15 days as•o W
upon you.

hi ease
till !I<| I il':'-' an .-'.sqmi'lc' imlioU fdiufl

Also siiiie whether you desire to be heard 

opy ol ilie lindmg of the enquiry officer is enclosed.

in person.

.'.•f

: -A

.4.
Supdt: ofPolice/Admn: 

Special Branch KP, Peshawar.

■'AdAi 
IMiM

do. ", /EiL Dated Peshawar, the '^2.“/2020.

■ii
■' '-ASiPi 
a!;#

m

. i



8 BETTER COPY

• i

FINAL SHOW CAUSE NOTICE

i Javaid Khan SP/Admn: Special Branch KP, Peshawar being competent 

authority under Khyber Pakhtunkhwa, Police Rules, 1975 (Amended 2014), issue this final 

show cause notice to you ASI Muhammad Khan on the following grounds:-

That, you while posted in field office, GO Kohat got involved in criminal 

bearing FIR No.48 dated 16.01.2020 U/s 15AA/17AA, PS Muhammad Riaz 

Shaheed (MRS) District Kohat while smuggling an arms cache comprising Kalashnikov 

Rifles, Pistols and Ammunition, in motor car No.B71 1 l/Mardan, however you decamped 

from the scene.

case

You were served with charge sheet and summary of allegation vide this 

office No.425-26/EB, dated 20-01-2020. Mr. Fazal Hanif Khan DSP/Alien Special 

Branch was appointed as Enquiry Officer who during the course of enquiry, found you 

guilty of committing misconduct. :

After going through the findings of the Enquiry Officer, the material 

available on record and other connected papers, I am satisfied that you have committed 

misconduct within the meanings of ibid Rules. As a result thereof, I Javaid Khan SP/Admn 

Special Branch Khyber Pakhtunkhwa Peshawar as competent authority has tentatively 

decided to impose upon you Major penalty of Dismissal from service under ibid Rules.

You are therefore, directed through Final Show Cause within 15 days as to 

why the aforesaid penalty should not be imposed upon you.

In case you reply is not received within stipulated period, it shall be 

presumed that you have no defense to put and in that case qn ex-parte action shall be 

taken against you.

Also state whether you desire to be heard in person.

Copy of the finding of the enquiry officer is enclosed.

Sd/-
( Javaid Khan )

Supdt: of Police/Admn: 
Special Branch KP, Peshawar.

No.991 /EB, Dated Peshav^ar, the 06-02-2020
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#1:CHARGE SHF.F.T.•»•> <
I, Javaid Khan, SP/Admn: Special Brandi, Khyber Pakhtunkhwa Peshawar as a 

competent authority under Khyber Pakhtunkhwa Police Rules 1975 (amended 2014) hereby y. T" 

charge you ASI Muhammad Khnn foUnw- , T-Vfv

1

You while posted in AGO field office, Special Branch, Kohat got involved in’Griminal

arms cache comprising Kalashnikov rifles. Pistols and Ypiife 'iSfA 

Ammunition, in motor cnrNo.B?! I J/Mardan. However you decamped from the scene.''''-’

case bearing FIR No.48 dated 16.01.2020 U/s 15AAyi7/AA PS Muhammad Riaz Shaheed ' ’’ 

(MRS) Kohat while smuggling an

' *‘V
4

By lilt- if llu' (llniVC, you Mppenr to ho guiliv oC mifieonduel uiiilcr the Khyhoi* 
I'ukhiunkiiwa Puiice iCulcs Bj7:) and have rendered yourscll liable to all or any of the penalties 

specified in the said rules.

ri'ii'aiil I

1. :a.You arc, Lhereforc, directed to submit your written defense within 7 days of the 

rcecipl of ihij! Charge .Sheet to the Enquiry Offiecr.

2. Your written defense, if any, should reach to the enquiry officer^ within thefef -*'Y ....

spccillcd period, liiiling which it shall be presumed that you have no dclcnsc toY t

put in and in that case, cx-parte action will be taken against you.
3. You are also at liberty, if you wish to be heard in person.
4. Statement of allegation is enclosed.

£

1.' '
■ r

f.

lb#
• i.'

(Javaid Kmin)
f^itipenitipiidt^iii nrPiiiia^ AdiBiii 

Special Braiich Khyber Palditunkliwa,
)>dallrtWnr,

i).

:e-

ys'.
..y

4
;

T*. : ;•
■ !•;

r
I

' "AfA. *'V-

yiii
it.m*mm^m

■A

•1 t

1



' a
J \ v'; SUMMARY OF ALLEGATIONS. -S'' 'fo/

/ \
I. Javaid Khan. SP/Admn: Special Branch. Khybcr Pakhtiinkhwa Peshawar being '^"3^

. competent authority, is of the opinion that ASI Muhammad Khan rendered himself liable to be f
..................................................... ‘

proceeded against, as he has committed the following acts of omissions/commissions within the ^ ^

meaning of Khyber Pakhtunkhwa Police Rules 1975.

STATEMENT OF ALLEGATIONS

]
i

"clm
He, while posted in AGO field office. Special Branch, Kohat get involved in.Criminal 

case bearing FIR No.48 dated 16.01.2020 U/s 15AA/17/AA PS Muhaminad.
(MRS) Kohat while smuggling an arms cache comprising Kalashnikov rifles. Pistols' andi.lcSli

mm

Ammunition, in motor car No.B7111/TvIardan. However he decamped from the scene. ■
I• •.

For the purpose of scrutinizing the conduct of the said accused with reference to the ^ aSS*
iibovc iillcgiiliun. Mi:,_j;iiz!iUIiiUf.d'. Kliiiii ll&lLAlii.u is nppoiiiled ns cncluiry offleer lo' l. 

cmuluct ciu|uii-y under Police Kulcs 1975.

riic I juiuiryoriiccr mIiuII. in iiccurdmicc witli the pruvi.-iton of the mud Ruloa, provide , . 
reasonable opportunity of hearing to the accused, record its findings and make within 15 days
the receipt of this order, recommendation as to punishment or other appropriate action against'^’91 
ihc accused. ® ^ ,w

V

2.

ulV-V

Pi
Superintendent of Police Admn:' . 

Special Branch Khyber Pakhtunkhwa, 
Peshawar.

dfiled I’esliHWtir Ihej ^0 / 01 / 2020: V''4

)
Copy of above is forwarded to the:-

1. Enquiry Office with the direction to initiate departmental proceedings against the accused
nndnr t|.p UmIpp und .onbinit lira fliHiititfPi mi pliriilpRi ptiapiblo tiinp, '

2. Official concerned.

•}
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^BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE SPECIAL BRANCH^' L

KHYBER PAKHUNKHWA PESHAWAR

■i'
branch;^#

PESHAWAR VIDE DATED 04-03-2020. NO:-1 585-92/EB IN WHICH UPONff^
THE FINDINGS OF ENQUIRY OFFICER DIRECTLY IMPOSED THE MAIOR?^^

PUNISHMENT OF DISMISSAL FROM SERVICE WITH IMMEDIATE EFFECT. 'SSliRSi

SU BJ ECT: APPEAL AGAINST THE IMPUGNED ORDER- OF SSP.SPECIAL

With great veneration the instant appeal is preferred by the appellant on;the/^»;

Resoectfully Sheweth

following grounds:- "■r^wwm
•

Facts:

Briefly facts as per impugned order are that the appellant while servingf.j^nSf||^ 
department posted in field office AGO Kohat got involved in criminaL'case^^Sf 

bearing No 48 dated 16-01-2020 u/s 15AA/17/AA,PS MRS District 'Kph'at'fS^,^ 
smuggling an arms cache comprising Kalashnikov rifles ,Pistol and AmmuniVio®&ii

in motor car No .B-711 1/Mardan however the appellant decamped fromTtheJ^^fel
r • • ^ ^ ‘ ’I ‘-T

scene(Copy of impugned order is annexed) •

•1*^

That the appellant was served with the charge sheet which was re plied, 

appoilrmi nnci after then tliQ appollanr was served with the final^§howlcp|,e^^P
nuiit It hii) U'h-. ri.imc war; nul cunaidciroUh Cupy o( PCN i?i AlirUiX^d ) T,' i

rmm^mI* ■

'i hni ilio npppllani: ^.iihmittecl the reply to the charge sheet but the same was;[nptS|li; 
consider hence the impugned order were issued.

m
■ ■ Tips

lliai ih(‘ ..ir)pell.u'ir Ls very dedicated, keen and apprehensive towarcis his assign'
- ^ Jilt-;"

years un blemished service record bui this factor has not been is 

appreciated while appellant was blessed with impugned order., ' ■ '■
tuly ll.lVllUJ I)

' «» - '*’1;

ihai the service ol the appellant was suspended alter registration of the ca^e.uXMi;

and on the next^date without any evidence.

fl. That the allegations never practice by the appellant and there is, nothingy'On^^|'^;|J^ 
V record which connect the appellant with the allegation. ‘ T

That the appellant feeling aggrieved from the impugned order ancL 
representation on the following grounds:-

4

Crounds:-

That the appellant always earned the good name for department and potray'^'a’^'h®

aliiexcellent image towards the public.

hat it is Che settle principle of Justice that no one should be condern unTeardhl*;^

his back but in the case of appellant no proper enquiry has been conducted 

enquire the allegation .
'' ■ y'M



.yThat again an unjust has been done with the appellant by not 
opportunity of cross examination as well as not heard in.person nor’properly-^^OT 
enquired the allegation and held guilty the appellant without ^’foflowin^'^tff^ 

prescribed rules relating to enquiry proceedings as per Police (Rules^V975v

5. That nothing has been proved beyond any shadow of doubt tl^u!the^

has committed any mentioned allegation due to^which’.the"'appellant4hasibeermS 
dismissed . ' *

f 7., /• It

{n. .i.

f!

Ifi
■j

i?. ■■ (amended 201 4).\
1 ,1'.I

i
■

I

■ 6. That without issuing the show cause notice the appellant has'Se^TdrsmisseSlI^

7. That the nothing has been recovered from the personal- poss'ess^onKSm^^^S 

. appellant nor decamped form-the scene on the basis that thelpresence^^me 
appellant on the place of occurrence is dubious nor proved througf^^^^^nt 
reason as well as on this material fact.the appellant claims th'e|tDaJ^fp^^^^ppH 

honourable Court of law as a right and the same was confirmecT^bein^innoce^i^^^te ^ 

but this fact was also not consider by the SSP/Special Branch .*

Ik That as it is a golden principal that the departmental proceedings rand^nfninalgW^^. 
firoceeclings m two different things, which have no binding )
Ilia qo t:nl|D(l a||(|iiiry ofriGef was (■Gt|Uil-ed tb Wnlt fdf the deilsliti '
iinjaiding llie Innocence Of the apbcllatll but this Fact Was also il^COnsTJerSifflU-w^ff^

“ ■ SJ.Sm»
g. ihat while awarding the impugned order none' from the generairpublic 

examined in

from service which is against to the rules and only on the 

appellant,s services dismissed: i
'>1Tr-

/,

i

j

T
i

:<> afv K.*. I"¥twas^
support of the charges leveled against the appellarf^f^^^rre^atipn^^^l 

mentioned above are practiced by the appellant nor proved agS'ns^
,„son .he appellee,^ . '[11^»

That the appellant has also disclosed this fact to'SSP/Special'B^nc^^^f^re 

receiving the impugned order that due to refusal of illegal 
MlU hone; doliberaioly involved the appellant in ihe criminal case,

i.

f

10.

s
H-
%

1
That as per enquiry rules ibid if any enquiry has beenveono^tea ftne i] 

enquiry findings report must be provided to the appellant but^irnycali. * 
appellant the same was not provided to the appellant i * 
opportunity of fare defense as well as to cross examine official w tne’s^^m'S®!

1 1 . •s

i

w thes^'i:mS®| >1

W •t
That the appellant produce all the relevant witness ^regVdirffi|the^^-.i^ ... 

innocence of the appellant but this’fact was also ignored and appellam^tslais^^ 

produced his record regarding the non presence on place of occuran^l^b^umteT^^^W'

'mmmi

\ •'J
i12. t

«“

I7'



\

79, •; ^

That the appellant is honest and defeated 
^^uniurned to discharge his duties.

-14. That the biasness of the SSP/Special Branch is tlearlx^ Sv 
departmental proceedings that prior to issuance of impugned IrdV/^o

has already decided the major punishment without keeping in rTi 
charges were slanderous false.

That no

one

^tobe .
' 7
/f/}e ■(

'^°dy
opportunity of personal hearing has been awardei^'^e ' 

appellant nor any intimation regarding the departmental enquiry hM , 
communicated to the appellant \ j

10 That as per universal declaration of human rights 1948 prohibits the arbitr^f/ 
discretion.

/ •/
1 5. •-/7

V'-
:41 1 Thai the SSP/Special Branch Peshawar has 

vyhich is apparent from the impugned order.

I2:-That the impugned order is not based on sound 

sustainable in the eyes of law. The same is based on wrong assumption of facts.

I 3;“That the impugned order is o,utcome of surmises and conjecture.

acted whimsically and arbitrarvjj' J.

■ T(i •

reasons and same is not - ,
::t‘

hti!
In the view of above circumstances it is humbly prayed that 

irnpugned order may please be set aside for the end of Justice and the- 

appellant may ploaso be graciously rc-tnstated

[ay:

in service with all back^ ^§|if

. I-‘

■!

fir-■ P.

\

t ■

(Appellant)

Ex-ASI Muhammad Khan

i' ■

in- r

■■ '!

,4^

A
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ciisposc of dcpanmdnljirappcal preferred by En-ASI Muhammad 

I'akhuinkluva, Police Rules, 1975 (Amended 2014) ai;ainsl his dismissal

dcpanmcrnal appeal

(Iicrcinaflcr only refer lo^appcllani) while posted in field ofl’tce, 
.*^}(Si^^P.^|,j^l}r;>hch'Koif;it got involved in criminal ease bearing TIR No. 48 dated 16 01 2020 u/s

Shaheed (MRS) Disirici Kohai
^M^^Ife^^^^I^/i^^^yfKalashnikov nOcs. Pistols and Ammunition, i

rmlfessp;
proceedings were initialed‘against the appellant under KP Police 

2014) by issuing charge sheet and statement of allegations wherein enquio' 

DSP/Alien Special Branch was nominated to probe into tlic mailer. 
^^^|^?^^|nqmry officer accomplished enquiry and held the appellant guilty of committing

of ibid Rules by, smuggling Anns and Ammunition hence 

competent auUiority.

record of enquiry proceedings by the 

unsalisfac(or>' having ■ no_ substance. During cnquir>'. the nppcilnm 

^ ‘0 Enquiry Orficcr dial he did not pursue to
^ I'l^lodlng Sl IO. Oil and I'ollcc party present at the check post who deposed 

him suspicious incmiiiia by ihni he coiicctlcil lo ilio chnrgofl and 

’''ii^SBlcr of Arms ,V; Ammunilion .since long. His iici 

to police department in general and this orguni/.'iiion in particular, 

of hearing in pereon in Orderly room but the appcliiml did 

4^2StS£r)i!i^Sli\'^ undersigned wiih some plausible grounds/ reasons of his innocence. Therefore

rejected and filed in die light of his involvement in serious criminal act 
lethal arms which also comes under the orbit of moral turpitude

^ I

pjjfepp^:.
P“hawar the,

|?^wMCopyirorNvnrdcd for information to die:
Special Brandi.

^^«&C®2^0rficcrrConccmcd.
W^ltenA^su:-"-I

Kx.w
a-
:y:.arc as follow:-
I:
• v

;V.i'i
i ■•pm ■)

t, »:
while smuggling an Arms 

in motor car No. B7ni/Mardan. •:

I ■ J’
1

scene.
-.'

S

:•(IL«1 •.

I

cross examine the

m

?.•

> ;•I ‘I/:fV;'
I

. (AKliTAR HAYAT KHAW^
, Deputy Inspector General orPolicc,
^ Special Branch KJiybcr Pakhtunkhwa, 

Pcsliuwnr.

0 ■ .i

/ •J
V

t

I ^ / £>^/2020. • -v
-i

■J

♦li

£®S®3ffV-»' '
i

• ‘iiWliWfi;:il&SMSLW''91m
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Semce Appeal No. 6223/2020. 
Muhammad Khan Ex- ASI Special Branch

V

(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa and others

(Respondents)
INDEX

Annexure Page No.S.No Description of Documents

Service Appeal1.

2. Authority letter

Affidavit3.

4. Copy of FIR A

%=Lki5. Enquiry report B
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'i' ■ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 6223/2020. 
Muhammad Khan Ex- ASI Special Branch

(Appellant)

VERSUS

Inspector General of Police Khyber Paklitunkhwa and others

(Respondents)
REPLY BY RESPONDENTS.

PRELIMINARY OBJECTIONS;-
a) That the appellant has no cause of action.

b) That the appeal is badly barred by law & limitation.

c) That the appellant has been estopped by his own conduct to file the appeal.

d) That the appeal is not maintainable in its present form.

e) That the appellant has not come to the Hon’ble Tribunal with clean hands.

I) That the appeal is bad for misjoinder and non joinder of necessary parties.

FACTS:-

1. Incorrect, appellant while posted in Field Office, Special Branch, AGO Kohat was 

found involved in smuggling of Arms and Ammunition vide FIR No. 48 dated 

16.01.2020 Under Sections 15 and 7AA of the Khyber Pakhtunkhwa Arms Act, 

2013 (amended 2015), Police Station Muhammad Riaz Shaheed (MRS) Kohat. He 

being a Police Officer and posted in sensitive agency of Special Branch was found 

involved in anti-social and criminal activities of Anns smuggling. Therefore, he was 

proceeded against departmentally and the charge was found proved during regular 

enquiiy. He failed to rebut and defend the departmental charges therefore he was 

dismissed from service under the Police Rules ,1975. Copy of FIR is enclosed as 

Annexure “A”.

Incon-ect, appellant has admitted receipt of charge sheet and Final Show Cause 

Notice. The replies submitted by appellant in response to the charge sheet and final 

show cause notice were found not satisfactory therefore penalty of dismissal from 

service commensurate with gravity of the charges was imposed on him. 

Furthermore, long service at the credit of appellant is no defence of charges of 

commission of grave misconduct.

Incorrect, there was no force and substance in the departmental appeal of appellant. 

Therefore he failed to advance any plausible, solid and cogent explanation during 

personal hearing, therefore the departmental appeal was rejected vide proper 

speaking order of competent authority.

2.

3.



V r
%

4. Incorrect, appellant was provided chance of cross examination but he willfully 

avoided cross-examining the witnesses including Police officers i.e. FIR scriber and 

investigation officers of the criminal case. During inquiry the charges were 

established against the appellant. Copy of Enquiry Report is enclosed as Annexure

“B”.

Incorrect, appellant being police officer and posted in Special Branch was found 

involved in smuggling of Arms and Ammunition. He misused his powers and 

authority and tarnish the image of Police.

Incorrect, the good entries recorded in service record of appellant prove the bona- 

fide of respondents. He was rewarded for good performance and awarded penalty 

for commission of gross-misconduct.

Incorrect, this para of the appeal is mere repetition of Para 4 of the Facts which has 

properly been answered.

Incorrect, regular enquiry was conducted. Appellant has admitted issuance of charge 

sheet and final show cause notice. He deliberately avoided availing opportunity of 

cross-examining the witnesses.

Incorrect this para is repetition of Para 2 of the appeal while has properly been 

answered.

(Wrongly Numbered) Incorrect appellant was proceeded against departmentally on 

the charges of commission of gross-misconduct of involvement in smuggling of 

Arms and Ammunitions.

(Wrongly Numbered) Incorrect, Final Show Cause Notice along with enquiry report 

was served on appellant as evident from last line of his Final Show Cause Notice. 

Therefore, the appeal is not tenable on the given grounds.

5.

6.

7.

8.

9.

10.

11.

GROUNDS:-

a) Incorrect, examination of private persons in support of departmental charge is not 

the mandate of law and Rules. Again superior courts have held in numerous reported 

Judgments that Police Officers are as.competent witnesses as Police Officers. Valid 

and solid evidence with regard to involvement of appellant in smuggling is available 

on file.

Incorrect, appellant has admitted receipt of charge sheet and final show cause notice 

and his replies are placed on file. Witnesses were examined in his presence. 

Incorrect, appellant has admitted the charge by stating that the punishment is harsh. 

Furthermore, the punishment is commensurate with gravity of charge. Appellant 

being Police officer was found involved in Arms smuggling.

b)

c)



/]

»*

i d) Incorrect, legal and lawful action was taken the against appellant and he was treated 

in accordance with law and rules.

e) This para is only numbered in the appeal with no narration or ground.

f) Incorrect, departmental and criminal charge are distinct in nature and separate 

criteria of evidence is required proving each charge.

g) Incorrect, appellant was found involved in anti-social and government activities.

h) Incorrect, proper Speaking Orders were passed, and appellant was treated in 

accordance with law/Rules.

i) Incorrect, this para is repetition of para “h” therefore no comments.

Incorrect, the order is just legal and was passed in accordance with law and rules.

k) Incorrect, regular enquiry was conducted copy already enclosed as Annexure B.

l) Incorrect, the order is based on solid evidence and facts.

I

j)

PRAYER:-

It is therefore prayed that on acceptance of reply to the appeal, the same may 

kindly be dismissed with eosts please.

Inspector (^neral of Police, 
Khyber Pakhtunkhwa, Peshawar. 

(RespWdent No. 1)

\\

Deputy InspectoS<^erkl of Police, 
Special Branch, Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 2)

Senior SuperinteWent of Police, Admin 
Special Branch KhybeXPakhtunkhwa, Peshawar. 

(Respondent No. 3)



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 6223/2020. 
Muhammad Khan Ex- ASI Special Branch

(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa and others

(Respondents)

AUTHORITY LETTER

Muhammad Asif DSP Legal, Special Branch, Khyber Pakhtunkhwa 

Peshawar is hereby authorized to appear on behalf of the Respondents before the Hon’ble 

Service Tribunal Peshawar. He is authorized to submit all required documents and replies 

etc pertaining to the appeal through the Government Pleader.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar. 

(Respond'ent No. 1)

\

Deputy InspecTonS^ieral of Police, 
Special Branch, Khjxi^r^ak htunkhwa, Peshawar. 

(ResponHent No. 2)

Senior Superintendenl of Police, Admin 
Special Branch Khyber Pal^tunkhwa, Peshawar. 

(Respondent Ko. 3)



j:/
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal-No. 6223/2020. 
Muhammad Khan Ex- ASI Special Branch

(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa and others

(Respondents)
AFFIDAVIT

I, Muhammad Asif DSP Legal Special Branch, Khyber Pakhtunkhwa 

Peshawar do here by solemnly affirm on oath that the contents of enclosed application on . 

behalf of respondents. Nothing has been concealed from this Hon’ble Tribunal.

Deponent

6
MuhammadV\sif 

DSP/Legal 
17301-3746129-3
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IN THE COURT OF NAYYAR IQBAL, JUDICIAL 

MAGISTILivTE-I, KOHAT

>.'
• ■;' ’U i.- (Complainant)The State

pferses

L Muhammad Ali s/o Jahatt Gid r/o Zarghun Khel Data
Adam Khel

2. Muhammad Khan s/o Khan Muhammad r/o Zarghun 

Khel Data Adam Kite!
(Accused)

286/3 of 2020Case No:
27/06/2020Date of submission of chaUsui: 

Date of Decision of the case: 30/06/2021

.. .UimiMENT

in. the case In hand FIR No. 48 dated 16.01.2020 of PS 

accused namely Muhammad Ali and Muhammad KhanMRS, the

faced trial for offence U/S 15/17 AA-KP.

The prosecution case is that the local police were on 

nakabandi and at the place of .occurrence one motorcar bearing

registration No.' B171 li/Mardan white color Xli was signaled to

Muhammadstop. Upon query the driver disclosed his name as 

Ali s/o Jahan Gul r/o Zarghun Khel Dara Adam Khel while the

seated with him' on front shat disclosed his name as 

Muhammad Khan AST Police Department. The driver was

directed to park the motorcar on road side and both the person

local

person

named above were

rTJUL 2021 i,;-

•'
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police started checking, the motorcar. In the meanwhile,
¥

Muhammad ASl took the benefit of dark and rush of traffic, 

escaped from the spot whereas, the driver Muhammad Ali was 

overpowered and started the search of motorcar. The local police 

found in the trunk under the carpet one sack consisting of 05 

Kalashnikov bearing numbers 1.4078200 2. SA96949 3. DJ1422
It:

4. J6140373 and fifth one was without number alongwith fixed 

chargers and upon further^search the local police found under the 

back seat of the motorcar 25 pistols 30 bores bearing numbers 1. 

31015775 2. 3005544 3. .31007711 4. 31032772 5. 31004466 6. 

31016556 7. 31055464, 8v 1027617 9. 31013551 10. 31016776 

and the remaining 15 pistols were without numbers alongwith 

fixed and spare chargers^;six boxes live rounds of 30 bore each 

contain 500 rounds making total of 3000 live rounds of 30 bore

from beneath the front seat and under the seat of driver the local
* ■ \

police recovered three boxes out of which two boxes consist of
•. I

500/500 of 9MM making, total of 1000 live rounds of 9MM and 

200 live rounds of 44 bore, 200 live rounds of 303 bore and other 

parts of weapons of different bores and the driver failed to

produce any license or permit at the spot. Thus, both the persons 

were eliarged for commission of offence.

1

After completion of investigation prosecution submitted 

complete challan against the accused. Thereafter, both the 

accused were summoneds Both the accused facing trial appeared 

before the court and proceedings u/s 241-A Cr.PC were complied 

with against the accused.Tacing trial. Similarly, formal charge
TV ■ against the accused was; framed on 08.10.2020 in response to

iiiwiffifliiiT'
4' 3.a
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which both the accused facing trial denied to admit thei 

opted for trial. Hence trial was commenced and all the PWs 

summoned through process;of the court.

eir guilt and

were

Prosecution produced as 

prosecution evidence is as^nder:-
many as 09 PWs. A gist of

Prosecution produced Muhammad Ibrahim IHC as P W-01. 

He deposed that he is the Witness of recovery memo alongwith 

constable Faisal Manan 'which is Ex-PWl/I wherein, the 

SHO/seizing officer took‘'intb possession the case property
consisting ot five Kalashnikov, 25 pistols of 30 bore; 

tounds of 30 bore, 1000 livei'rounds of9MM,

44 bore, 200 live rounds of 303 bore and different parts and tools 

ol weapons^ In this regard the seizing offlce prepared recovery ' 

memo and took his signature on the

3000 live

200 live rounds of

same.

PW-02 is the^ statement of Khan Wada ASI. 

that the SHO handed over to'him the 

Kalashnikov, 40 pistols of 30 bore in which on 15

He deposed

case property including 05

pistols number
was engraved and on remaining pistols were without number, 

3000 live rounds of 30 bdre,:dOGO live rounds of 9MM, 200 live
rounds ot 44 bore, 200 live rounds of 303 bore and a motorcar
bearing No. B-7ilI Mardanj'fpr keeping the 

custody. He kept the
same into safe

case ^property including weapons and 

ammunitions in PS Malkhana and parked the vehicle in the
/ •

//

premises of police station.

ii-
$A^.
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Prosecution produced Naqeeb Ullah SI (R) {\ as PW-03. He

receipt of Murasila brought by constable Waqas

■ he correctly incorporated itk contents into the shape of FIR which 

is Ex-PA.

deposed that on

PW-04 is the statement of Muhammad Waqas constable 

as PW-02. He deposed that he 

Murasila to the PS

235
was entrusted to bring the 

as,per, direction of the SHO Islam Ud Din 

Khan and the same was handed over to Naqeeb Ullah SI.
1

Prosecution produced Islam Ud Din Khan SI as PW-05. 

He deposed that on 16.0L2tob h 

Manan 25 1;
e alongwith Ibrahim IHC, Faisal 

I anq 324, Waqas 235, Kamran Ali with other police
i'..

■!.(ottlcials were present on the barricade. At about 19:05 Imur a

motorcar bearing registration No. B1711/Mardan Xli white in 

color was signaled to stop for the purpose of checking. The driver 

disclosed his name as Muhammad Ali s/o Jahan Gul while the 

person sitting on the front seal disclosed his name as Muhammad

Khan ASl Police Departmehf. ^He further deposed that both the

persons were deboarded for the purpose of checking and in the 

meanwhile, Muhammad Khan ASI escaped from the spot due to 

darkness. Thereafter, the personal search from the driver was
conducted. The search of motorcar was also conducted. On the 

search of trunk of the motorcar one sack was found consists of

05 Kalashnikov bearing numbers 1. 4078200 2. SA96949 3. 

DJI422 4. J6140373 and fifth one/ without number alongwith 

fixed chargers and upon further search the local police found

was
i
* /

under the back seat of the tPotbrcar 25 pistols 30I
/-6----- -

i-\ /
j).f
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numbers 1. 31015775 2. 3005544 3. 31007711 4. 31032772 5.

31004466 6. 31016556 7.: 31055464 8. 1027617 9. 31013551 10. 

31016776 and the remaining , 15 pistols were without numbers 

alongwith fixed and spare chargers, six boxes live rounds of 30 '

bore each contain 500 rounds making total of3000 live rounds of

30 bore from beneath the front .seat and under the seat of driver 

die local police recovered three boxes out ot which two boxes 

consist of 500/500 of 9MM making total of 1000 live rounds of

9MM and 200 live rounds of 44 bore, 200 live rounds of 303 bore

and other parts of weapons of different bores and the driver failed
i

produce any license or permit at the spot. The seizing officer 

took into possession all the arms and ammunitions vide recovery 

memo which is Ex-PWl/1 which

to

was prepared on the spot in the 

presence of marginal witnesses. He also issued the card of arrest

of accused which is Ex-PW5/l. He scribed the Murasila which is
'T

EX-PW5/2. The I/O prepared site plan on his instance.

Riaz Hussain SI CIA rpc^ed his statement as PW-06. He 

22.02.2020 he issued the card of arrest anddeposed that on on
the next day he produced the accused for granting custody but the 

custody was refused and the decu'sed sent to judicial lockup, 

supplementary challan to the SHO for

was
He handed over the

onward submission.

Muhammad Iqbal recorded his statement 

deposed that when took the charge of Oil the 

over to him lor investigation. Ifhe accused Muhammad khan has 

^brought an application for. the purpose of reinvestigating the

as PW-07. He

case was handed

case
/i': : ' i

SI1KIE310 is 111 m
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and the said accused produced two marginal witnesses and an

affidavit regarding the proof of innocence in support of the false

charges leveled against the accused which was thoroughly
\' f

examined by him and later';pn the investigation was handed over

to Riaz Hussain. vV

Prosecution produced Muhammad Zaman 

PW-08. He deposed that on ,17.01.2020 he examined the case 

property and according to; recovery memo all the weapons and 

animunitions of different bore were in workable conditions.

armourer as

v,

>
Muhammad Arshid^Mehmood SI. recorded was examined 

as PW-09. He deposed that,on 16.01.2020 he rushed to the spot 

and prepared the site plan ;at the instance of seizing officer which 

is EX-PW9/1. Thereafter, hp also recorded the statements ofPWs 

u/s 161 Cr.PC. He also moved application for custody of accused 

which is EX-PW9/2 and thereafter, moved an application u/s 164 

Cr.PC which is Ex-PW9/3.
I

its above mentioned evidenceThe prosecution sufficed on 

and closed it.

Statements of the accused U/S 342 Cr.P.C were recorded. 

They negated the allegatimis leveled against them, however,.they

neither opted to producefany evidence nor to give their own
' ' '

statement on oath in theirdefense.

Arguments advanced by learned APP on one side and by
H, i '

learned counsel for the accused on the other side heard and record

/

b!
perused.

iisimililSS? lilSSP!
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advanced onPervlsal of record cQupled with arguments 

bolh iMuls revealed that the accused facing trial have been charged 

in the instant case/FlR by the complainant for trafficking of arms 

of different bores including the prohibited bore 

bearing registration No. B-1711/Mardan of white in color and ^ 

when the accused facing trial were signaled to stop by the

search of the motorcar the arms

in a motorcar

andcomplainant upon 

ammunitions of different bores ineluding the prohibited bore
I

recovered from the; boot of the above said vehicle. The

arrested at the spot while
were

accused namely Muhammad Ali
accused namely Muhaihmad Khan was escaped from the spot 

while taking the benefit of the dark. Perusal of the record further 

that the arms'and ammunitio^ns recovered were not 

sealed at the spot nor the.factum of sealing of the recovered anm

was

the

transpires

is mentioned in the Murasila or Again, th£_ 

tafement of Islam Ud Din Khan SHO who
and ammunitions is

PW-05 which is the s
is the seizing officer hs'well as complaihant of the instant

examination categorically admitted the fact that

case

during his cross
the arms and ammunitions recovered in the instant case were not

sealed at the spot. Mdr^o, another strange aspect of the instant

contents of the FIR, the occurrencecase is that allegedly as per
16.01.2020 which is a dark timetook place at 19:05 Hours on

of light has b^n mentioned in the jlR orhowever, no source
4+

Murasila.

of the instant case is thatAnother astonishing aspect 

allegedly the occun-ence took place at highway checkpost but the

seizing officer did not bother to atleast associate any indepgent

fills
7 1 P a g c>!'
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witness regarding the alleged recovery. Perusal of the record 

further transpires that no F3L report of the arms and ammunitions 

recovered in the instant case is available on record from which it 

be ascertained that whether the arms and ammunitions 

recovered in the instant case were in working condition or not?

can

Apart from this even no application of the I/O is available
I

record which could suggest tliat whether the arms and
>

ammunitions were sent to FSL for examination or not? Even the 

armourer whose statement is recorded as PW-08, during his cross 

examination categorically admitted the fact that he had not 

disclosed the fact that whether the case property is.in working 

condition or not?

onj

After discussing the above mentioned glaring doubts and 

contradictions in the statements of the prosecution witness one 

thing is crystal clearly fidats at the surface of record that the 

prosecution has badly tailed to prove its case against the accused 

facing trial in chain and in'line with the prosecution story narrated 

in the FIR. Moreso, the; case of the prosecution is heavily 

pregnant with dents and lacunas rather the loopholes in the 

investigation that cannot be easily ignored._______

In view of the above mentioned discrepancies in its 

evidence, the prosecution is held to have failed in proving of the 

allegations against the , accused beyond reasonable doubt,
.i.

therefore, while extending benefit of doubts to the present 

accused, they are hereby acquitted of the charges leveled against 

them in the instant case/FIR. Since, the accused facing trial are

if 3?8 I I’ :i y. c•3
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on bail therefore, their sureties are also absolved from the
I; ,

liabilities of bail bonds. Case property in the shape of motorcar

bearing registration No. B17I l/iyiardan which has alrea.dy been
.1- i ^ ’

released on superdari vide 19.02.2020 by my learned predecessor 

in office be returned to its. lawful bwner whereas, case property 

in shape of weapons and amnumitions shall be kept intact till the 

period of appeal /revision and thereafter be confiscated in favour 

of slate.

!■

t

\
File be consigned to record room after 

completion and compilation.

necessary

ANNOUNCF.n
■ /30.06.2021

I
■

^^^JNayyarJLgbgi)^
Judici^^aglstmt^l, Kohat

i
a

I

j

CERTT F ir A TE

It is certified that tMs,judgment consists of 09 pages, 
each page has been duly read over, corrected and signed 

by me.
-r

(Nayyar Igban
l-agistrate-lTKoPi^i^

I

Judici^
N..,,; .-O’

K.oiial r'“I

‘/ »

!
\ 1

f
i:

t i
i.

(■

;

I. v.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING
,7

FORM 'B'

Inst#

» 5 > .X

p/20 2.2- 

-p/202^

Early Hearing

6 ^">5In case No.

Vs

behalf ofPresented by 

in the relevant register.

Put up alongwith main case

. Enteredon

tTEUTSTRAR rt
T

l^bvijrjc^

Last date fixed

Reason(S) for last adjournment, if 

any by the Branch Incharge.

f

Date(s) fixed iii the similar matter 

by the Branch Incharge

I Available dates Readers/Assistant
j

Registrar branch n 'OS'—

■}r

ssistant Registrar

REGISTRAR
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

PROFORMA FOR EARLY HEARING S)
/r'

FORM 'A'
.o. :/

Y'
Tf;o'^y^To be filled bv the Counsel/Applicant

Case Number
\ '

Case Title P

■ Date of

Institution
■7------------

DBSBBench

PendingFreshCase Status

Argumentu^ReplyNoticeStage

|ov(yV^

io cW te : ’ SitYvicJg

I Urgency to 

j clearly stated. 

Nature of the

relief sought.

Next date of

hearing

Alleged Target

Date

Petitioner ^ Respondent In personCounsel for

OT counsel/partySigna

}



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

, •v

kmYber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

Ph:-091-9212281 
Fax:-091-9213262/ST Dated: ^ 12022No:

To,

Senior Superintendent of Police Admn; 

Special Branch, Khyber Pakhtunkhwa, 

Peshawar.

TUDGMENT IN APPEAL NO, 6223/2020 OF Mr. MUHAMMADSubject:

KHAN EX-ASI VS SENIOR SUPERINTENDENT OF POLICE ADMN;

SPECIAL BRANCH. KHYBER PAKHTUNKHWA. PESHAWAR.

I am directed to forward herewith a certified copy of Judgement 

dated 17.05,2022 passed by this Tribunal on the above subject for strict 

compliance.

Enel: As Above.

(WASEEMAKHTAR)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

i i
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. .. ir v .■
: 'Phone No: 

Fax :■:

! I. rk
9260112. ■ • 

Nor 9260114.
■j.

■n : I .
■1\- ■« s'

I-- i\
} The.Regional Police Officer,
' . vKohat Region, Kohat.

■'- {f The Inspector General of Police 
■. 1“ ■ Khyber Pakhtuiikhw^,

■■ Peshawar. ' : .

'From: ./■

'•.■s
■i

i: i . ..To:' 1

t

1

i /• - V4‘ Mii Jto / ,d- /2oig./
Dated .Kohat the../EC,No. *« It

1 :
' i

.i i
=?: f : -Subject: -
17 s • .S'"

• . ORDER.;
r

• ^ 14EMO:
• > >■.V ICindly refer to your office order Endst: No. 492/TranGfer /V •p*..;;

I; ■ posting?/ E;li,>ated 13.06.2019:
1 i t-•i

f ■ .It is submitted that. Inspector Muhammad Ali No. 39/M off'

. i;
• « • Operation St^ Kohat has been’transferred / posted to Malakand Region vide

• • 1.- - 'i- •
youT-jgood office order Endst: No'; 492/E-II, dated 13.06.2019 without provision 

'' _ - ' ■ -f- ^ .
' iof suitable substitute while this-Region is facing acute shortage of Inspectors.

■ 1- . '“.Moreover, ser^ces of SI Islam-ud-Din,.who v^as transferred /
. .posted-'dut ofithe Region on complaint basis due to his ill-reputation, are not
' ' -. -^k

required .to this Region.
•U- r. ■ •: ?y5. ' •
*’ : .. .

dt-is, therefore, requested one suitable Inspector may kindly 

'.be posted to Kohat Region or cancel the transfer order under reference please.
/ •• v; T?. .it'- - 
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GENERAL OF POL 
\,3AiyBER PAKHtUNKiiWA

Police Office, Peshawar.

■f

■'i h
S ♦

;:
;n SSDERXc^,, »•

Transfeij order of SI Islam-ud-Din from Kohat Region to Elite Force
if-;-'/

Khyber l^tuhkhwa issued vide this office Order Eiidst:^^ 

05,11.2018 is hereby cancelled.
Mo. 2150-52/E-lll, dated

i;
Ak..

....

'll . Now, .SIIslam-ud^ of kohat Region is^ hereby transferred and posted
to ■Malakand Region on complaint basis with immediate effect;

a, i

r •

if ■ i',Sd/-:
. SHERAKBAR 

;,PSP,S.St
Deputy Inspector GenernI of Police HQrs; 

For Inspector General of Police 
Khyber P^tunkhwa, Peshawar

/2018.

5
1

: ;Nb..5Af f ^ /E-IlI. Dated P sshawar, the / //..f-
■■ii:

Copy .of above is forwaded for information and necessary action to the:-
1. Addi: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar

Commandant Elite Force Khyber Pakhtunlchwa Peshawar.
: Regional Police Officer Kohat Region, Kohat w/r. to his Office letter No

dated 15.11.2018.
4. .Rjgionai Police Officer, Malakand Region Swat

■t-

f
i. ■ ,2. .*. ■ Pis./
it 12168/EC,
Vi
t

.i

•ip
■j-

if
(SADIQ BALOfcl-I)PSP 
f AIG/Establishment 

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.
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