
27.07.2022 Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Faheem Khan, Assistant 

for official respondents present.

File to come up alongwith connected Service Appeal No. 

259/2022 titled “Atta Ullah Khan Vs Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before S.B.

\

A

(Far^ha Paul) 
Member (E)

28.09.2022 Junior of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General alongwith Mr. Laiq 

^ Shah, Focal Person for the respondents present and requested for 

time to submit reply/comments. Last opportunity is granted. 

Adjourned. To come up for reply/comments as v^ll as preliminary 

hearing on 02.12.2022 before S.B.

V

(Mian Muhammad) 
Member (E)



Form-A

FORM OF ORDER SHEET
Court of

23E>I2Q22Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Miss. Nabila resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper orde please.

02/03/20221-

REGISTRAR V

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on ^ r-
2-

CHAIRMAN

8/4/2022 Counsel for the appellant present and requested 

for adjournment. Request accepted. Last chance is given. 

To come up for preliminary hearing on 6/6/2022 before
S.B.

CHAIRMAN

Juniosr to counsel for the appellant present.06.06.2022

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 

Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B. __

44
(Rozina Rehman) 

Member (J)



The appeal submitted by Mr. Noor Muhammad Khattak Advocate today i.e. on 
09.02.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion'and resubmission within 15 days.

1- Copy of impugned order dated 14.07.2021 against which appellant made 
departmental appeal is not attached with the appeal which may be placed on it.

2- Copy of departmental is not attached with the spare copies which may be placed on

it.

ys.T,No.

72022

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
mad Khattak Adv. Pesh.Mr. Noor Mu

(jkjt

7-
^77^£4r D
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BEFOFtI: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

72022APPEAL NO.

Miss: Rahmeena, Lady Health Worker, 
MCH, District Miranshah

APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

2- The District Health Officer, Tribal District Miranshah.
RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
tfeliB<JNAL 1974 AGAINST THE IMt>UGNED
INACTION iOF THE RESPONDENTS BY NOT RELEASING
THE MbNTHLV SALARIES OF THE APPELLANT WITH
EFFECT FtoM 01-07-2012 I.fe FROM THE bATE OF
tefeGULARi:^TION OF SERVICE TILL DATE AND
AIgAINST not deciding THE DEPARTMENTAL
ilt>PEAL OF THE APPELLANT WITHIN THE STAtUTORY
PkftlOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents 

may kindly be directed to release the monthly salaries 

of the appellant w.e.f 01-07-2012 till date with all 
consequential benefits. Any other remedy which this 

^Ligust Tribunal deems fit that may also be awarded 

ir favour of the appellant.

R. SHEWETH:
ON FACTS:

That the appellant was initially appointed as Lady Health 

Worker on contractual basis in the respondent Department 
w.e.f 04-01-2008. Copy of appointment order is attached as 
annekure

1-

A.

2- That after appointment the appellant was medically 
^xamined and dedafed fit by the concerned authority and 

after being,fit the appellant subiriitted her arrival report to 

tie concerned office. Copy of medical certificate and arrival
B&C.report is annex(2d as annexure

That the appellant started performing her services vvith zeal 
and zest and up to the entire satisfaction of her superiors.

3-



©
That the appellant was regularized vide order dated 23-06- 
2021 in pursuance of the Judgment of the Hon'ble Supreme 

Court and Peshawar High Court. And in light of office order 
dated 23-06-2021 the appellant was regularized w.e.f from 

01-07-2012. Copy of office order dated 23-06-2021 is 
annexed as annexure

4-

D.

That unfortunately the salaries of the appellant have been 
stopped w.e.f 01-07-2012 i.e., from the date of
regularization till date without any legal justification against 
which the appellant has submitted applications time and 

ajgain. That it i? very pertinent to mention the pay bills have 
been passed after regularization of the appellant but till date 

the said bills have ndt been released to the appellant.

5-

6- That feeling aggrieved from the inaction of the respondents 

by not ifeleasing the salaries, the appellant filed 

Departmental appeal but no reply has been received so far. 
Hence the instant appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 
annexure E.

GROUNDS:

A- Ihat the impugned inaction of the respondents by not 
releasing the salaries of the appellant since regularization is 

against the law, facts, norms of natural justice and materials 

on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned 
authdrity in accordance with law and rules and as such the 

authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the 

inaction of the respondents by not releasing her salaries is 

amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by 

releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the 

rnont|lly salaries of the appellant is against the norms of 
natural justice.

1 hat the inaction of the respondents by not releasing the 

monthly salaries of the appellant is arbitrary and malafide.

B-

C-

D- not

E-

F-



G- That the inactpon of the respondents by not releasing 

mdithly saaries of the appellant w.e.f. regularization till 
date is agai ist section 17 of the Civil Se-vant Act, 1973.

H- That appellpt seeks permission and advance other grounds 
ana proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may Kindly be accepted as prayed for.

.2022Dated:

APPELLANT 

RAHMEENA "

THROUGH:

NOOR MOH AD KHATTAK

HAIDER ALI
ADVOCATES, PESHAWAR



BEFOFU: THE KhIbER PAKHTUNKHWA SEIWICE TRIBUNAL
peshAwar

SERVICE APPEAL NO. /2022

I

RAHMEIENA VS HEALTH 0EPTT:

Affidavit
!

St^tpd on oath that the contents of the accompanying service 

appeal anp correct to best of my knowledge and belief and nothing 
has been conceal^d'^om this Honorable Service Tribunal.

a
DEPONENT

IK- u
J

CERTIFICATE:
Certify that no earlier seryice appeal has been filed

by the appellant in the instant matter before this Honorable Service 
Tribunal.

CERTIF^TlbN



iINNEXUhB /(”

OFFICE ORDER
h.******** + * + + * + **h<# + **h.** + *h<**h.*** + *** + + *.k***h.*** + ***n.*h.*************.*********

SUBjicT: A^PPIONTMENT ORDER FOR L'ADY HEALTH WORKER UNDER ■■
Programme for family planning and primary health

Cn the recommenc ation of selection committee Miss Rahmeena W/Q/D/O 
Qaise^ Khan of Village Derpakiel, Tehsill & P/0 Miranshah is hereby appointed as Lady 
Health Worker (LHW) at MCH Miranshah w.e.f. 04/01/7.nns the following terms 
and Condition .

NATIONAL
CARE

1. ; The appointment will be purely on contract basis.
2. ; The appointment vvill be initially for pne year. However it is extendable 

! subject to satisfactory performance .
3. ; After selection , she well be trained for duration of 15. months, in the

first 03 months, she will attend training at the health center for 05 days a 
week, while during the next 1|2 months, and will attend the training 
session at the health center in title 4"’ week of every month.

4.1 She will be .paid Rs. 50/- per ^ay during initial three, of training and 
I subsequently she will be given a| stipend of Rs. 1600/Pm.

5.: She will have to work in thisj Programme for at least one year after 
i compljtion of training for which she well have to give surely bond at the 
: time oT joining training on stat^ip paper of Rs. 50/- . If sie wishes to 

y resign within this period, she \yill have to deposit the whole amount of 
i salary which sh^ has received during training and service until 
: acceptance of resi

6.1 On expiry of sure 
Tone months notice

7. The post i§ non t 
LHW move out of

^nation.
ty bond period, if she wishes to resign, she will 
or will depos t one monjh’s in lieu of notice, 
ransferable and the services will be terminated if the 
her area of appointment.

8. She will be requilred to establish a health house in her residence and 
maintain it accorjling to the requirement of the Programme.' She will 
work closely with the local community and establish a local health 
committee and a women group with the assistance of the field Supervisor 
and Health Center staff.

9. ̂ She will ensure her presence during the field visits of supervisors and
will t.rrange home visit for them.

10. She will be required to open the bank account in the branch of bank 
nearest to the training Center. The branch will be identified by 
district PIU. Her salary will be disbursed through this bank.

11.She will keep a proper record' of supply and receipt from the health 
Centre and will also maintain

serve

the

proper record of consumption of the 
supplies and will provide this to the health Centre every month at the 
time of receiving new supplies.

I 2. She will maintain

a

a proper record of the money being earned through the 
sale of contraceptives (condoms and pills ) , she will be required to 
submit the Retails of money every month to the Health Center. If she is 
found guilty of wrong reporting or selling the contraceptives to the 
autho.cj^zed persons or shops , her service will be terminated along with 
other disciplinary action includijng the recovery of the amount involved.

un



13L She will submit a monthly report of her activities 
prescribed from the Health Center regularly.

14.She wi|l be entitled fcr 20 days casual leave in a year. Hovvever there 
iwill be no leave diring training, and if she abstain 
authorisedly, her services will be terminated. She will be required to 

, take tie sanction 0|f leave from the health Centre.
15;. She vjill be entitlejd for 20 days maternity leave 

: Comnience 10 dajs before the delivery date until 10 days after the 
: deliv^y. After thi|, she will resume her duties from her health house and 
I then start field visits not later than one month from the date of delivery.

!6|.TA/DA will not jbe admissible on account of attending training or 
I undertaking any field visit.

17|.lf at any time, it is established that she has given wrong information 
I her qualification, age, place of residence and other criteria, her services 
will be terrhinated with out any notice and the amount spend on her 
training and salary will be recovered .

18. Her seijvices will not'ipe governed uhder the Civil Servants /jict: 1 973
■ j but inkier the terms and condition of'this contract and any other terms
■ i that ra'S'y |3e communicated td her from time to time. She will lie bound to

follow these terms which will not be challengeable at any forum 
i including courts.

19!.Her services dan be terminated at any time without assigning any 
; or notice.

20.1f she accepts the offer oh the above terms and conditions she is 
i Directed to rqport for training at MCH Miranshah on 07/01/2d08. Failing 
which the offer will stand cancelled.

on the
> C;v

lerself un

at one time which will

on
;!

reasons

Sd/xxxxxxxxxxxx 
Agency Surgeon,

North Waziristan Miranshah.

No Dated: Miranshah the C^/01/20082L/NP-NWA/ Appoit:

Copy to :

1.; National Coordinator, Natidnal Programme for ■ Family Planning and
Piimary Health | Care , 14.D, Feroaze Centre, West Blue Area 

;: Islamabad.
2.1 Provincial Programme Coordinator. National Programme for Family

:Pla„n,ng and Primary Health Care, Street No. 6 Abshar Colony off 
.the Warsak Road Peshawar. ^

3.; District Coordinator, National Programme 
4:;tThe Accountant .
5:; Otticial Concerned.

for FP & PHC

u
'azmi^an^AlV^liranshah.

, y-

n ,
North

« '
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^NEXURE . S

lGg&PD-NWFP-27lS-2000 P of 100-29-7-98- (163MryP, Wled No.'
••.x:

MEDICAL CERTIFICATE

h P <g> -v^i Nanie of Official.

A'/ nn' Caste or race.
(Q^ajA ^'kiFather’s Name.

t-'u A r(’yk,:P(X; Residence.,
• !'

[Aj -f A V\ Q. W

Date of Birth.,

X -7; Exact height by measurement., 

! Persona) Mark of rdehtification..

yISignature of the Official..._

Signature of head of Office.. 

: Report for duty today on._

9

Seal of Office

i I do'ihereby certify that IliaVe examined Mr. /Miss. 

i^Gafniidate for employ]Ehait?iiisthe Oificefdf the

; Andiean not discover that he/She hac|.ajTy disease communicable or other constitutional effect join or 

bQdiiy infirmity except.

. HeJit -va-A. t?

AJJ

i;do' no consider this as disqualification for employment in this office of the

. f?^Qf)~P •^pxhiisIheT age according to his own statement

Years and by appearance about .years.

Ji
i» Ax

LEFT HAND THUtt AND FiGER
iMjoRESSiONO L

Incharge Type-C Hospital 
Mirali NWTD



cMiNBXURE
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Ijjfi P
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Iw : QFFICEGiF THE DISTRICT HEALTH OFFICER
TItIB AL DISTRICT AT MIRANSHAH ^

Tel-10928) 300788 FAX'. (0928V31166i Email;a|encYSurgconnwa2019@gmail,com

tItCE ORDER:1.OF iJ light of Honorable Supreme Court of Pakistan under write Petition

009 dated 07/03/2013 . and Directorate Health Services- FATA letter No.25464- 
72/DHS/ADMIN/NP dated 05/lil/2018. The following LRWs/LHSs and drivers working iq 
National Programme for FP,NP & PHC of North Waziristan District, are .hereby regularized w.e.t 
1/7/^012 and adjuWed agains : the vacant posts of Dai BPS-05. Their salaries are released against 
the viacant post 01 Dai BPS-OS tillthd creation of their position codes from finance d̂epartment, 

As and when the positi^ cUe ^e created frim finance department KPK for the following 
/s / LHSs and drivers to the office of undersigned their outstanding salaries w. e. f 1/07/2U12

their ov^n position'code in the larger interest of public
/bid mbfe issue p eas^... ’ ——.

No.l
Cons
■No.2

KP.
LHV
akd bnward, will be release accoj-ding y 
D'einfe 0 d pending issues to a'. ' " ~

on
■ !

Miss Nisa NoorName of LHWs/LHS/Drivers 49SN(i
Miss.Gulalai50Miss Mahil'a

Miss Seema Dil
1

Miss Rogheen512
Miss Azma Tahir52Miss Shehpaza3
Miss Rahmeena 
Miss Shahkiia Bibi

53Miss Shezada Bibi4
54Miss TahiriN,az5

Miss AyeshaMiss Mehtab 556
Miss Bibi Amna56Miss Nadia Khan7
Miss Nadia Bibi57Miss Roqia Sultan8
Miss Khowza Bibi58Miss Banoo :9
Miss Jahanara59Miss Ayesha Zahpor 

Miss Sangin (Mar'piai'a, 
Miss Razr'neepa i i
Miss Paibw iiChana

10
Miss Fatma Bibi 
M ss Bibi Gula

6011
6112

M|ss Khalima Bibi
M ss Bibi Rab

,6213

I manaMiss kh'aha Mira14
M ss Noor ZbbaMiss Miiranshtai15
iviiss (jzma Zia65Miss Gul.Faraza16
Miss Sakina Sami66Miss Rakhati Bibi■17
Miss Fatima Bibi67Miss Pezwanda Bibi18
Miss Maraqeen6?Miss Ragia Bibi19
Miss Samrina Bibi69 ‘ ■Miss-Gb|‘Ghita20
Miss Farida Bibi
Miss Basnia Bibi

70Miss Ma'dai ' 
Miss ifafata Bibi 
Miss Madina:Bibi

21
712 iJiss Rawasia722

Miss Nabila '73Miss Fatma__
Miss Gul Khiibana 
Miss Saleema Bibi 
Miss Bobrasia Bibi
Miss bhakiia Bibi
Miss Raghina 
Miss taweda

2
Miss Bushra742
Miss Ansa Yasir752
Miss Halifa Bibi762
Miss Saifa772
Miss Rabia782$
Miss Iran^ ■7930 ,
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f
/

Miss Maryam 
Miss Sardara 
Miss Abida j

Miss Farhana_____
3"SS Nazishi farooo 

Miss Sabit Gula 
Miss Fsfval,'Rashid

80 Miss Somira Saaib
Miss Rboh Afzada

3'2^ 81
33 ■ 82 Miss Massina

Miss Saima
34 .

83
84 Miss Safara Bibi

Miss Nasreen Bibi 
Miss daghza Mina 
Miss Salma Bibi

< 36i
8537;
86381 Miss Jehana 87

39i Miss Javeri^ Waheed
Miss Rishma

88 Miss l^afia Bibi
Miss Ayesha

40i 8941 Miss Zibu Niisa 90 MissShakila42; Miss Marypiibi 
Miss Zalikha Bi^

91 Miss Nasima Bibi43! 92 Miss Sadia Bibi 
Ahrriar Ali Khan Driver

44, Joharullah bhyer ■ 93
45 ll.yaz Ud Dih briver 94 fasihud Din Driver
46 Madia ■ 95 • Rabia
47 Khadya 'A , 96 Mehrun Nisa
48 Wali Daraci ZaibiUn Nisa97

!

Sd/XXX.
District Health Officer 

North! Waziristan Tribal District

No.n 11 /Release/LHWs/LHSs/PriO/NWTD dated Miranshah >3 /2021.
Cojliy foi-warded to:- ' V

:1. The PS to Secretary Health KPK for information please.
2. The PS to Secretary i'inance depar;ment fChyber Pakhtunkhwa Peshawar with the 

request to create position code on regular side under DDO code MW 6006., 
j?. The PS.to Directo:- General.Health Services KPK Peshawar for information please 

The District Accopnt ©fficel NWtr) for information with the request to release their 
1 current salaries against the vacant posts of Dai BPS-05 till the creation of their post^ / 
i position cohes from firidnce department KP , of the above concerned LHWs/LHSs and 

drivers please.
'5. Officials concerned.

; oI
i •

!

i

North W:festSn^'rilDal District
i

i

1
i'

•i
i
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BETTER COPY PAGE #

DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH 

WAZIRISTAN JRIBAL. DISTRICT MIRANSHAH
Dated the 14.07.2021MiranshahAccountsNo

To,

The District: Accounts Officer
North Waziristan TD Miranshah

AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLSSUBJECT,

Dear Sir.

Please refer to the subject noted above and to state that, the undersigned has 
DHO North Waziristan TD Miranshah on 10. 07. 2021. however un­assumed charge as

authorized persons are active and wondering in the District Accounts Office NW TD for 
processing of bills / direct induction signed by un-authorized persons which is an

unlawful act.

Further-more all Source-l/Source-ll / signed by the then DHOs may not be 
entertained and Ought to be returned for verification and countersignature of the 

undersigned.

There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby 
authorized to deal all kind of Account matters/ correspondence of this office on behalf 
of the Undersigned with your good office, and subsequently no other persons are 
allowed to touch any account matters and that this office will not be responsible w.e.f

10. 07. 2021 and onwards

further requested that all correspondence! Accounts matters of the 
undersigned may be kept secret from all un-re!ated/ unauthorized persons in the best 

public interest.

You are

Your co-operation in this regard vi/iii be highly appreciated.

DISTRICT HEALTH OFFICER • 
NORTH WAZIRISTAN TD MIRANSHAH

Dated: 14.07.2021Endst No. 12572-73 
Copy forwarded to the

1- Director General Health Services KPK Peshawar.
2- Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER 
NORTH WAZIRISTAN TD MIRANSHAH



%
y r "ANNEXURE

J

V To,
The Director General Health Services, 
KHyber Pakhtunkhwa Peshawar.

Subject: ! DEPAF|TMENT/|L APPEAL UNDER SECTION 22 OF THE CIVIL SERVANT AtT AGAINST
: THE ORDEIj^ ISS JED BY DR HAFIZULLAH Dnb N\A/TD VIDE LETTER NO.lZ^IZl/Accounts 

& ll2572-73 D/TED 14/p7/2c|21.

WHICH THE SALARIES OF^US HAS BEEN STOPPED / WITHHELD ILLEGALLY SINCE THE
REGULARIZATION fjlERIolP W.E.F i/07/2012 Up! TO DATE.

Dear Sir,

W th due respect it is stated that am performing m^ duty as a Lady Heaith Worker BPS-05 
in NP,FP & PHC programme s nee 04.01.2008 up to date contir uously / regularly under tfie control of 
the District Health Officer North Waziristajh Tribal District Mi’ansjhah yvith great zeal and zest. My .

& allovrances t re stopped by t[ie ex- Agency Surgeon low a days called 'DFO kdue to non- 
computerizMjon anc bank a courit'. After that I had sutimitted application to the DHO NWTD with . 
the request to release my salaries from the date of stoppage; He has accepted fny request and 
adjusted m^ against the vat jnt post of dai BP^-OS for the purjapse of pay and alibwtnces till the > 
creation of position codes, (copy of office order adjustment order is attached as Ainex-A)r My, . 
salaries are relfeased by the EX-Dh6 I^WTQ in Ihe month of March 2021, against the vt cant, post of 
Dai BPS-05, tjjll the creation af ppsifipn codes from finance cepartment. (copy of bills is attached : 
Annex-B). Now my pay & al owances is again stopped by orie Dr.Hafizullah DHO NWjD, illegally 
without any| reasons .He has drafi letter tej District Account officer with the request to returned all 
the salary bills i.e source-1 & II signed by the then DHO to Dl-io office for proper counter signature 
and verification. (Cdpy of irripugnejj letter is attached Annex-C). Now the DHO is not in position to
attest the bill nor noted any cibservation on my bills.

; i I ! .
I • ■ !

It is therefore, requested, in your kind honor to please re ease my salaries from the date of 
regularization / stoppage i.e i/7/2012 up to date plOase.

pay

I will be very thankful to your ihis kind act.

Dated:10/10/2021.

Thanks

Your obediently.

Miss: RAlHiyiEENA 
lhIm BPS-OS
Office of the NP,FP&PHC NV^TD.

\

n
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iVVAkALATNAMA

BEFORE TH E KHVbER PA^HTunkhWa service TRIBLIIMAI
pieshAwar

APPEAL NO: OF 2022

(APPELLANT)
. (PLAINTIFF) 

(PETITIONER)
RAHNENA

VERSUS

(RESPONDENT) 

. (DEFENDANT)HEALTH DEPARTMENT

Do hereby appoint and constitute NOOR MUHAmmAD 

KHATTAK Advocate, Peshawar to aplpear, plead, act, 
conipromise, withdraw or refer to arbitration for me/us as 
my/our Cpunsei/Adyocate in the above noted matter 

without any jiabiiity for his default and with the! authority to 

engage/c ppoint any other Advocate Counsei on my/our cost. 
I/we, adthorize the said Advocate to deposit, withdraw and 

receive pn my/our behaif pii sums and amounts payable or 
deposited on my/our account in the above noted rhatfier.

,72022

I/We

Dated.

tLIENTS

ACCI^TED

NOOR MUHA mad KFJApiAK 

UMER FARdOQl^^MAND

kAmran^an

SAID KHA

HAIDE

KH


