
¥
Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Faheem Khan, Assistant 

' for official respondents present.

27.07.2022

File to come up alongwith connected Service Appeal No. 

259/2022 titled “Atta Ullah Khan Vs Government of Khyber 

Pakhtunldiwa” on 28.09.2022 before S.B.

1
./A •

1

(Fareeha Paul) 
Member (E)

2S.09.2022 Junior of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional Advocate General alongwith Mr. Lalq 

Shah, Focal Person for the respondents present and requested for 

, time to submit reply/comments. Last opportunity is granted. 
Adjourned. To come up for reply/comments as well as preliminary 

hearing on 02.12.2022 before S.B.
;?

(Mian Muhammad) 
Member (E)
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Form- A

-V.

FORM OF ORDER SHEET
Court of

305/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

!
The appeal of Miss. Nadia Bibi resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper orderiplease.

02/03/20221-

REGISTRAR' ,

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on h
2-

CHfClHMAN

Counsel for the appellant present and requested 

for adjournment. Request accepted. Last chance is given. 
To come up for preliminary hearing on 6/6/2022 before

8/4/2022

Sb.

CHAIRMAN

Juniosr to counsel for the appellant present.C 6.06.2022

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 

Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B.

(Rozirf/pehman) 

Member (J)
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IT
The appeal .submitted by Mr. Noor Muhammad Khattak Advocate today i.e. on 

09.02.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of impugned order dated 14.07.2021 against which appellant made 
departmental appeal is not attached with the appeal which may be placed on it.

2- Copy of departmental is not attached with the spare copies which may be placed on
it.

3- Copy of regularization order in respect of appellant is not attached with the appeal 
which may be placed on it.

/S.T.No.

72022

REGlsfkAR'^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

The impugned order dated 14-07-2021 was not provided to the 

appellant rather the monthly salary of the appellant has been 

stopped against which the appellant filed Department Appeal, 
which has already been placed on file.

Departmental Appeal attached moreover, regularization order 

was not provided to the appellant.

Re-Submitted after doing needful.

/

5
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BEFORE: THE KHYBER PAKHTUNKHWA SERVICE YrIBUNAL,
pesIhAwar

/2022PPEAL NO,

Miss: Ayal: Gula, Lady Health Worker,
' Civil Hospital Boya, District Miranshah

APPELLANT

VERSUS

1- The Director General Health Service?, Khyber Pakhtunkhwa, 
Peshawar.

2- The District Health Officer, Tribal District Miranshah.
RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TR^B^NAL ACT. 1974 AGAINST THE IMPUGNED
INAci^IONlOF THE kESF^ONDEI^TS BY NOT RELEASING
jIhE t^ONTHLY SALaRIES OF THE APPELLANT WITH
EFFECT FFIOIsIi 01-07-2012 I.E FROM THE bATE OF
kJEGULARIZAtilON OF SERVICE TILL DATE AND
XgAINST I NdT DECIDING THE DEPARTMENTAL
Appeal of the appellant withiN the statutory
t^ERIOD OF ninety DAYS.

4PRAYER:
jrpat on acceptance of this appeal the respondents 

iTiay kindly be directed to release the monthly salaries 
of [h^ appellant vj^.e.f 01-07-2012 till date with all 
|:pnsequen|tiaj benefits. Any other lemedy which this 

Apguk Tribunal deems fit th^t may also be awarded 

i n favour of the appellant.

R. SHEVmETH:
ON FACTS:

appellant was initially appointed' as Lady Health 

1 contractial basis in the respondent Department 
w.e.f 22-12-2006. Copy of appointment order is attached as 
ahnexure

1- That the . 
worker on

A.

2- That after appointment the appellant was medically 

examined and decla'ed fit by thp concerned authority and 
after jbein^ fit |:he a Dpellant submitted her arrival report to 

thO concerijied office. Copy of medical certificate ahd arrival
B&C.report is annexed as annexure....

3- That the appellant started pefforming her services with zeal 
and zest arid up to the entire satisfaction of her superiors.



/

That the appellant was regularized vide order dated 
2021 in pursuance of the Judgment of the Hon'ble Supreme 
Court and Peshawar High Court. And iri light of office order 

dated 0-^-2021 the appellant was regularized w.e.f from 
01-07-2012 Copy of office order dated is
annexed as annexure

4-

D.

That unfortunately the salaries of the appellant have been 

stopped w.e.f 01-07-2012 i.e., from the date of
regularization till date without any legal justificatioh against 
which the appellant has submitted applications time and 

again. That it is very pertinent to mention the pay bills have 

been passed after regularization of the appellant but till date 

the said bills have not been released to the appellant. Copies
attached

5-

billKof the pay are as
E.annexure

That feeling aggrieved from the inaction of the respondents 

by not releasing the salaries, the appellant filed 

Depaitmental appeal but no reply has been received so far. 
Hjlence the instant appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

6-

F.

GROUNDS:

That the impuigned inaction of the respondents by not 
rpleasing the salaries of the appellant since regularization is 
against the law| facts, norms of natural justice and materials 

on the record hence not tenable and liable to be set aside.

That the appeljant has not been treated by the concerned 

puthority in accordance with law and rules and as such the 
authority violated Article 4 and 25 of^ the Constitution of 
Islamic Republic of Pakistan 1973.

That the appellant is still performing her duties and the 

inaction of the respondents by not releasing her salaries is 
amounting to fprced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan, 1973.

That the respondents discriminated the appellant by not 
releasing the monthly salaries of the appellant.

lhat the inaction of the respondents by not releasing the 

monthly salaries of the appellant is against the norms of 
natural justice.

That the inaction of the respondents by not releasing the 

monthly sa aries of the appellant is arbitrary and malafide.

A-

B-

C-

D-

E-

F-



.,T.

That the inaction of the respondents by not releasing 
monthly saaries of the appellant w.^f. regularization till 
date is agai ist sectio|i 17 of the Civil Servant Act, 1973.

^ncj advance other grounds

G-

Thdt appellant seeks permission c 
and proofs at tfje time of hearing.

H-

It is therefore hiost humbly prayed that the appeal of the 
appellant rnay k'indly be accepted as prayed for.

Dated: .2022

APPELI IT

AYAT GULA

THROUGH:

NOOR MOH AD KHATTAK

HAIDER ALI 
ADVOCATES, PESHAWAR
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BEFOFME THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2022

AYAT GULA VS HEALTH DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

y'-

ro D E P 0^4 E N To

CERTIFICATE:
' Certify that no earlier service apjpeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.' ' '

TION



QFFICE ORDER""^S
=).+*♦**♦*♦♦♦+*♦♦♦♦*♦♦+♦***♦♦*++♦*****♦**+*****%

SUBJECT: APPiONTMENT ORDER FOR LADY HEALTH WORKER IJNDRR
PROdRAMME FOR FAMILY PLANNING AND PRIMARY HFAIth

NATIONAl,
CARE

On the recommendation of selection committee Miss Avat Gula W/O/D/0
• ’^1®“ * P'® Bc,ya is hereby appointed as

Lady, Health Worker (LHW) til Civil Hosililal Bova w.e.f. 22/ 12/2006 the followina 
terms and condition . ^

1| The appointment w 11 l^e purely on contract basis
2; The appointment will be initially for one year. However it is extendable 

: subject Jj^o satisfactory performance .
3. After seftction , she well be trained for duration of 15 months, in the 

, til St 03 months, she will attend training at the health center for 05 days a 
I ^ek, whi e coring the next 12 months, and will attend the traiLg 
I session at the health center in the 4"' week of every month ^

4i She will be paid Rs. 50/- per day during initial three of training and 
; subsequently she will be given a stipend of Rs. 1600/Pm 

5.; She will hay^ to work in this Programme for at least one year after
: time'’o?io"in“ilr.‘"‘‘"' •“ surely bond at the

time ol joming training on stamp paper of ks. 50/- . If she wishes to
Ta^r wMch she^^h"'’
salaiy which she has received during training and service untilacceptance of resignation.

6, On expiry of surety bond period, if she wishes to resign, she will serve 
one months notice or will deposit one month's in lieu of notice

7. The post IS non transferable and the 
LHW move services will be terminated if the

out of her area of appointment.
8. She wijl be lequired to establish a health house i 

maintain it according to the 
work closely with the local

; commit:ee and a womeii 
i and Health Center staff'

9. : She

- - in her residence and 
requirement of the Programme. She will 
community and establish a locaR health 

group with the assistance of the field Supervisor

: will a„d
10.She will be required to open the bank 

: nearest

time ot receiving new supplies

'IS "K;;r
I authorized persons cir^shops , her service lln be"

Other disciplinary action including the

every, month at the

terminated along with 
recovery of the amount involved.

* "'"Sf .fi,



Q^ 1'3. She will submit a monthly report of her 
piesGi-ibed from the Health Center regularly 

i;4. She. will be fentitled for 20 days 
i will be: no

■
activities on the

leave Hnrino . • ® year;'However there
u during training, and if she abstain herself

^ ^honsedly, her ^rvices will be terminated. She will, be 
: take the-^anction of leave from the health Centre.

'^'comm^ee^ maternity leave at one time wfiich will
: mence 1|0 days before the delivery date until 10 days after the
; then^^^^■t r M her healHi house and

17.If at any time, it is[estJblished that she has given wrohg information on
' wi l^hJ 'te'' Of residence and other criteria, her services

1 be teiminated witli out any notice and the amount spend on her 
, training and salary //ill be recovered

I 8. Her services will not be governed under the Civil Servants Acf 1973
; but under the termj and condition of this contract and any other terms

fnlloT^ti^'' commujiicated to her from time to time. She will be bound to 

tollow these term^ which will
including courts.

19.Her services can be terminated at 
or notice.

20.If she iaocepis the offer on the above terms and conditions 
: Directed to report for training at CivnjJositaLBova
I which the offer will stand canbelled.

un
required to

be challengeable at any forumnot

any time without assigning any reasons

she is 
on 05/01/2006. Failing

Sd/xxxxxxxxxxxx 
Agency Surgeon ,

North Waziristan Miranshah.

/ NP-NWA/ Appoit: Dated : Miranshah thei^//2006

Cdpy to :

l.i National Coordinator, National 
: Primary; Health Care , 
i Islamabad.

2. ; Provincial Program ne ^Coordinator, National P
Planning and Primary Health Care, Street No 

: the Warsak Road Ijeshawar.
3. District Coordinator, National Programme for FP &
4. The Accountant .
5., Official Concerned,

^ Programme for Family Planning arid 
14.p, Feroaze Centre, West Blue Area.

rogramme for Family 
o Abshar Colony off

PHC.

f

11
„ -U^keoh,

North Waziristan Vliranshah.
A

HI i ^ ■■ ■■ft II
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SI I iMed No.4 GS&PD-NWFP-27IS-2000 P'of 100-29-7-98- (T^N.W.F.

MEDICAL CERTIFICATE

vJl «3( ____ ______
AAAI a -V>^ - ; _______ __________________

l\foAuT-\A!iL(^U 

Name of Official.

Caste or raceM'f' r
Father’s Name

OvaResidence.. >/\ i

n 1 o ! /
Date of Birth..

1- 1-Exact height by measure nent..

Personal Mark of Identific ation.
I

Signature of llie Official._____

Signature of head of Office.__

Report for duty today oh.:____

y I

Seal Of Office

/-/ (P Os wi Q idK

I do hereby certify that 1 have examined IJjllf. /Miss.

Candidate for employment in the Office of the.__

And cart not discover that he/She had any disease communicable or other Iponstitutional effect join or

iuajbodily infirmity except. V

5

(
I do no consider this as disqualification for empioyment in this office of tht

Oi^ty^li^/liier^e according to his own stajement. [ ^

Years and by app|0|nce aboi t l! years.
Ii

5* W 1

■•il'LEFTHANDTHliliANDFINii^R 
IMPRESSION r9t<-/ li I >I

Incharge 1ype\£i4dspital 
l^irail NWTD,,

i tii'iCM
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OFFl GE. Of ^HE DTSTRIGT ■HEALTH ■ OFFIGEf
. . tribal
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■!" ■•■ .• J 1;................ / V-; ■,.ln ^Jompjiahceo.fHonorabre.Supreme CoLii|ofPakistafl;Ui{d4r .writePetition •
pHo/fS :Of 2G12:;.&’ CRL, -MISC; Application No.SQ6- 9f,20.12 in 'pLR^C Np;46,3;6G^A^2bO^' and • ■ 
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: :>ationalRrGgramiBe'lor.FP.NP^ PHqbfNorti Waziristan-Disfrict. are::dereby:,r%uiai'ized \J^ , .
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' QMC£UO|lthe TOniElyr i--iea:lth pFEiyEiysfORTH vvaziristan miranshah.
’ . CiVUG# ... ...... Ais/Ne^-^ £

_2„_ ^
Date of Apptt: 6

A/\\K^ ^g30 ^

• ^ :/ 5 ^16Io o

Date of Birtli _ O /

(SJ j(SiName i F/Name_

, (R-ade: i 05.
«> I----------

c;p;'und A/C No 

Department: Healt]^:Depaftment.

B.Pay Scale__________

Religioiji: Islam

Permanent Add: \L^aPJ£-

Code~JP^ & All:

Designation: IHW.

Cash Center

DD Code: MW6006.

Regular
IpIlQll

Adj for 1/7/2012 to 
30/6/2021 ■

DOO'l 19760 1122135i A01151 

Pay
1001) 1502 126216AO1202 

■ HRA
ririo' 1932 208656Convene

Allowance
1 .)00 MA 1500 151200

1528 ^UAA 1000 108000

1970 :A0121X ;
AR 50% (2010)

0 102900

AR 15% (2011) 0 1855
AR 20 % (2012) 0 41844

i A0121TAR15%
j(2013)_____
[AJn5%''(201;1)_ 
[AR'i0%(2015|:^ '

tART0%T2016~

2151 309 51912

0 14702
i209 22363

1069 .63930
j AR 10% (2017) 1976 91348

2211 1876 31892AR-10%

(2018)
2224 AR-10%

(2019)
1876 47424

2247 AR-10%
(2021)

1876 0

I
I
f
j G:Tola] 27281 2203044/'-

i . . ■'■Wlr
il. Certlfiejl rhat the fiDRA h.a.': becii vcrilktd and Ira,incl curr
2. CenlM thauh4n:df<|»vlur menilonod nhovu are correc. and service Book 

is original 2 nd has been ilffed up in dun; by tiuj concornod nlfluM-. 
p. Cer^Hed^ai the emplOytf|^pnilyni!cl nbove regular in imcndancc and has

I'Ct,

■ urocnrir.!

no; bt:!t’.r\ preceded

\

D pH/CTACi 
TH DAL DISITB

I
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DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH 

WAZIRISTAN TRIBAL. DISTRICT MIRANSHAH
Dated the 14.07.2021MiranshahAccountsNo

**********=kh<>i<h<*x<*>i<********>i<****k>i«***He******************’***********************

To,

The District: Accounts Officer 
North Waziristan TD Miranshah

AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLSSUBJECT,
1

Dear Sir.

Please refer to the subject noted above and to state that, the undersigned has 
assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021. however un­
authorized persons are active and wondering in the District Accounts Office NW TD for 
processing of bills / direct induction signed by un-authorized persons which is an

unlawful act.

Further-more all Source-l/Source-!l / signed by the then DHOs may not be 
entertained and Ought to be returned for verification and countersignature of the 

undersigned.

There-fore only Mr Saeed ullah Accounts/ Head Clerk of this office is hereby 
authorized to deal all kind of Account matters/ correspondence of this office on behalf 
of the Undersigned with your good office, and subsequently no other persons are 
allowed to touch any account matters and that this office will not be responsible w.e.f 
10. 07. 2021 and onwards

You are further requested that all correspondence! Accounts matters of the 
undersigned may be kept secret from all un-related/ unauthorized persons in the best 
public interest.

Your co-operation in this regard will be highly appreciated.

DISTRICT HEALTH OFFICER ' 
NORTH WAZIRISTAN TD MIRANSHAH

Dated: 14.07.2021Endst No. 12572-73 
Copy forwarded to the

1- Director General Health Services KPK Peshawar.
2- Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER 
NORTH WAZIRISTAN TD MIRANSHAH

a-rrCCYFII
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' ' ,
To,'

The Director General Health Services, 
Khyber PakhtunkhWa Peshawar'.

Subject:DEPARTMENTAL APPEAL UNDER SECtlON 22 OF THE CIVIL SERVANT ACT AGAINST 
ORDER ISSUED I . ~
BY DR HAFIZuLlAH DHO NWTD VIDE LeTTER lil0.1257!l/Accounts,& 125712-73 DATED 14/0^2021 
WHICH THE SAURIES dp US HAIs BEEN ^TOPF^ED / WITHHELD ILiIegally since thf

THE

REGULARIZATION PERlbP W.E 1/07/2012 iJP TO DaItE.
Dear Sir,

With due respect it is s tated that I arn performing my duty as a Lady Health Worker Bp!s-05 
in NP,FP & PHC Fjrogramme sincfe 22.12.2006 up to date continuously / regularly under the control of 
the District Health Officer North Waz ristan Tribal District Miranshah witt great zeal and iest. My 
pay & allowances are stopped by the ex- Agency Surgeon now a days called DHO fiue to - 
computerizaticn and bank account. After that I had submitted application to the DHO NWTD 
the request to release my salaries from the date of stoppage. He has accepted my request and 
adjusted me against the vacant post of dai BPS-05 for the. purpose of pay and allowances till the 
creation of position codes, (copy of office order / adjustment order is attached as Annex-A). My 
salaries are reljeased by the EX-DHO NWTD in the month of March 2021, against the vacarit post of 
KDai BPS-05, tip trie creation of posidon codes from finance depart nent. (copy of bills is attached 
Annex-B). Novy my pap & allowance's is again stopped by one Dr.Hafizullah DHO NWTD, illegally 
without any reasons .He has draft letter to District Account officer with the recuest to returned all 
the salary bills i.e source-1 & II sighed by the then DHO to DHO bffice for proper counter signature 
and verification. (Copy of impugned letter is attached Annex->C). Now the DHO is not in position to 
attest the bill nor ndted any observation on my bills.
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It is therefore, requested, in your kind honor to please release my salaries from the date of 
regularization / stoppage i.e 1/7/2012 up to date please.

I will be very thz nkful to your this kind act.

Dated: 14/10/2021.

Thanks

Your obediently. I

Miss: AYATGULA 
LHW BPS-05
Office of the NP,FP&PHC NWTD.
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VAKALATNAMA

BEFOFU: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
t^ESHAWAR

APPEAL NO: OF 2022

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
AYAT GULA

VERSUS

(RESPONDENT)
(DEFENDANT)HEALTH

I/We __________________________
Do hereby appoint constitute NOOR MUHAMMAD 
KHATtAk Advc^ca^e, Peshawar to appear, plead, act, 

compronlii^e/ withdraw or refer to arbitration for me/us as 

my/ouri qounsel/Adv^ocatb in the above noted matter, 

without! any liability for his default arpd with the authority to 

engage/apipoint any other Advocate Counsel on my/our cost. 
I/we authorize the spid Advocate to dbposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/Our accopnt in the above noted matter.

/2b22Dated.

CLIEfjTS

ACCEHTED

NOOR MUHAMMAD KHATT,

UMER FAROOQ

KAMRAN KHAlfl 
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