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Counsel for the appellant present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Faheem Khan, Assistant 

for official respondents present.

27.07.2022 I

» '

File to come up ' alongwith connected Service Appeal No. 
259/2022 titled “Atta Ullah Khan Vs Government of Khyber

Pakhtunkhwa” on 28.09.2022 before S.B.

(FareehaTaul) 
Member (E)/

Junior of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith Mr. Laiq 

Shah, Focal Person for the respondents present and requested for 

tirhe to submit reply/comments. Last opportunity is granted. 

Adjourned. To come up for reply/comments as well as preliminary 

hearing on 02.12.2022 before S.B. / \

28.09.2022

/

i

> '1

(Mian Muhammad) 
Member (E)

V



4Form- A

FORM OF ORDER SHEET
Court of

Case No. /2022

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of resubmitted today by Mr. Noor Mohammad Khattak 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

11/03/20221-

1
REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on ^ - V -
2-

rHAf^AN

81^12022 Counsel for the appellant present and requested 
for adjournment. Request accepted. Last chance is given. 

To come up for preliminary hearing on 6/6/2022 before
S.B.

CHAIRMAN

Junior to counsel for the appellant present.J6.06.2022

File to come up alongwith connected Service 

Appeal No.259/2022 titled Attaullah Khan Vs. 
Government of Khyber Pakhtunkhwa on 27.07.2022 

before S.B. r
(Rozina Rehman) 

Member (J)



■

c/

The appeal submitted by Mr.^Noor Muhammad Khattak Advocate today i.e. on 
09.02.2022 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

.1- Copy of impugned order dated 14.07.2021 against which appellant made 
departmental appeal is not attached with the appeal which may be placed on it.

2- Copy of departmental is not attached with the spare copies which may be placed on

A

it.
^3^ Copy of regularization order in respect of appellant is not attached with the appeal 
^ which may be placed on it.

iil___ /S.T,No.

II J2Q22Dt.

{M2
REGISTRAR . 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

the impugned order dated 14-07-2021 was not provided to the 

appellant rather the monthly salary of the appellant has been 

stopped against which the appellant filed Department Appeal, 
which has already been placed on file.

Re-Submitted after doing needful. i
\

I
f n o~ri ^4^

90(2' 3> roh/rfri^ a^^ir)
UihQ Ofpellantjv oorrflek ^ if

f



BEFOrIe the KHYBER PAKHTUNKHWA service TRIBUHAU
PESHAWAR

.f
( SERViCE APPEAL t^Q. , l{(C>r2 /2022

! ■; HEALThi DEPTT:V/SRASHID ULLAH
N
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BEFORE: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
peshAwar

72022APPEAL NO.

Mr Rashidullah, Driver,
Office of National Programme for Family Planning and Primary Health 

Care FATA-NWA
APPELLANT

VERSUS

General Health Services, Khyber Pakhtunkhwa,1~ The Director
Peshawar.

2- The District Health Officer, Tribal District Miranshah.
RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL A(CT. 1974 AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT RELEASING
THE MONTHLY SALARIES OF THE APPELLANT WITH
EFFECT FROM 01-07-2012 I.E FROM THE DATE OF
WfGULARIZATION of SERVICE TILL DATE AND
AGAINST NOT DECIDING THE DEPARTMENTAL
APPFAi OF Ti^F AtjpELLANT WITHIN THE STATUTORY
bFRTOD OI= NINETY DAYS.

PRAYER::
Jhat on acceptance of this appeal the respondents 

may kindly be directed to release the monthly salaries 
of the appellant vy.e.f 01-07-2012! till date with all 
consequential benefits. Any other remedy which this 

August Tribunal deems fit that may also be awarded 

in favour of the appellant.

R. SHEWETH:
ON FACTS:

1- That the appellant was initially appointed as Driver on 
contractual basis in the respondent Department w.e.f 22-12- 

2006. Copy of cippointment order is attached as 

annexure............................ .................... A.

2- That after appointment the appellant was medically 

examined and declared fit by the concerned authority and 

after being fit the appellant submitted his arrival report to 
the concerned office. Copy of medical certificate and arrival

B&C.report is annexed as annexure

3- That the appellant started performing his services with zeal 
and zest and lid to the entire satisfaction of his superiors.



That the appellant was regularized vide order dated 
2.021 in pursuance of the Judgment of the Hon'ble Supreme 
Court and PeshWar High Court. And in light of office order 
dated -2d21 the appellant was regularized w.e.f from 
01-07-2012. cbpy of office order dated <^'-^ -2021 is 
Annexed as annexure

That unfortunately the salaries of the appellant have been 

stopped w.e.f 01-07-2012 i.e., from the date of
regularization till date without any legal justification against 
which the appeilant has submitted applications time and 

again. That it is very pertinent to mention the pay bills have 

been passed after regularization of the appellant but till date 
the said bilib have not been reieased to the appellant. Copies

attached

4-

D.1

5-

bills asof the 
annexure..

arepay
E.

That feeling aggrieved from the inaction of the respondents 

by not releasing the salaries, the appellant filed 

Departmental appeal but no reply has been received so far. 
Hence the instant appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure

6-

F.

GROUNDS;

That the impugned inaction of the respondents by not 
releasing the salaries of the appellant since regularization is 

againkt the law; facts, norms of natural justice and materials 

on thb record hence not tenable and liable to be set aside.

That the appellant has not been treated by the concerned 

authority in accordance with law and rules and as such the 

authority violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

That the appellant is still performing his duties and the 

inaction of the respondents by not releasing his salaries is 

amounting to forced labour which is the blatant violation of 
the Article 11 of the Constitution of Pakistan, 1973.

A-

B-

C-

That the respondents discriminated the appellant by not 
releasing the monthly salaries of the appellant.

That the inaction of the respondents by not releasing the 

monthly salaries of the appellant is against the norms of 
natural justice.

That the inaction of the respondents by not releasing the 

monthly salaries of the appellant is arbitrary and mdlafide.

D-

E-

F-



. ■■ v

Tj'hat the inaction pf the respondents by not releasing 
nnonthly salaries of the appellant w.e.f. regularization till 
opte is against section 17 of the Civil Sen/ant Act, 1973.

' ' ■ !

That appellant seeks permission and acivance other grounds 
and proofs at the time of hearing.

G-

H-

It is therefore most humbly prayed that the appeal of the 
appellant m'ay kindly be accepted as prayed for.

I
Dated: .2022

APPELLANT

RASHIDULL\H

THROUGH:

NOOR MOHAMMAD KHATTAK

HAI
ADVOCATES, PESHAWAR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
f^ESHAWAR

SERVICE APPEAL NO. /2022

RASHID ULLAH VS HEALTH DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct tjo best of my knowledge and belief and nothing 

has been con this Honorable Service Tribunal.

p r
DEPONENT

J

CERTIFICATE:
' I Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

CERTIFMATION
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ANNEXURi ^

OFFICE ORDER
, APpIfiNTMENT OljnF,R: FOR THE POST OF DRIVER WDF.R NATIQN^ 

FOFI FAMII.Y Pl.AN'Nl'NG AND PRIMARY HEALTH CARESUBJECT:
pro'gramme
FAT’Ar'N'WA. .. . ___
On the recommendation of selection committee Mr. Rashidullah S/0 S^haista

• Khan of Village Hamzoni All Khel Tehsil k P/P Miranshah Is hesfby
^•th Waziristan Agency w.e.ftom 22/. 12/2006 on the toUowmg terms and

conditions.

L 4' t However It is eatendahle

3, H4wiu'Se'paiTthTrix’’ed'^p°arRs'2500/- as pet thp Programmd rules and 

initial tiree months traitiing and availability of vehic e.

-n.hs pnor „o.ice

6. H?win malmain a vehid^o'r'field duties of the

be respons.ble for ^prope, .^^^ j,e taken against ,

deni, if found guilty of negligence, proper recovery
alone with appropriate disciplinary action.

e allowel dtuing field visits within the d.str.ct of

or will

vehicle. In case of 
him.

7. In case of any acc 
will made froni hii"

8. No. TA/DA will .
0 He'wifi be entitlell for 20 days casual

Obtain^anc^icn ofUvt Vediia'l' FifitesS certificate from

He will have to produce of Rs.50/- §uiety • directed
the offer on the above terms and conditions, he is Oiiectea the offei the Failing which the offer,

. He will

10.

11.
12.
13,If he accepts

to report for. duty to the office 
will stand cancelled. Sd/xXxxxxxxxxxx 

Agency Surgeon, 
N.W.Agency Miranshah

Dated ; Miranshah the 12/2006/ ^ / NP-NWA/ Appoit;No

, National' Programme for '’‘“"‘"Afed
Centre, West Blue Area.

Copy to::
1. National Coordinator

Primary Health Care , H.D. Feroaze
Islamabad. /-,.nrriinatnr National Programme for Family

" ^Pui4r.^'°p“n":?y 3^01 Ho. 6 \bshar Colony- off
the. Warsak Road Peshawar.3 The Agency Coordinator. National Programme for, Natiortal Programme 

' "AtcJu^fart-fiof'forNrt'pP dk'pHC North Waziristan
4. The

Miranshah. ^ ..
5. Mr. Mr. Arshaidullah S/Q Shaista Khan

information.

forMiranshah N.W.Ageycy

yu
Surgeon, 
Miranshah

Agency
N.W.Agency

Page 1 of i
It



B"ANNEXURe <p• « •

N.W.F.P [Ul4d Md.4 GS&PD-NWFP-27IS-2000 P of 100-29-7-98- (16

MEDICAL CERTIFICATE

IVW-
...

^ --lU I^'VIL-^

j^ I ^ ck A-^ ^ A/1 '
oh^- o!^. /?^o,

Name of Official

Caste or race

Father’s Name
f

Residence. \f \

Date of Birth._
f ■

Cj ^ LiExact height by measurement..

Personal Mark of Identification.,

>4// J
Signature of the Official._

' r
Signature of head of Office..

ol ^Report for duty today on.. --.JV ^

Seal olf Office

I do hereby certify that I have examined Mr. /

Candidate for employment in the Office of fj/f AM(>'■

And can not discover that he/She had djw disea^ommunicable or other constitutiopai effect join or 

bodiiy infirmity except.. I-

I do no consider this as disqualification for employment in this office of the

.^his/her age according to his own statement,

Years and by appearance about ■

. LEFT HAND TH^[J FINGER 

IMPRESSION / ,o h I

^ears.

■# .

w

Incharge
MiraliNWTD

'1



ANnevi (b>p .. C *’
The Agency Surgeon,.

North Waziristan Agency Miranshah.

Subject: Arrival Report

R/Sir

. In compliance with t|ne Agency Surgeon, NWA office order 

No. / /Aop: dated ■

I have the honour to submit herewith my arrival report for duty as a
/ /2006'. '

Driver BPS-05 today on loo^FN.

Dated;

Thanks

-V.-.........................

Yours db^iently,

I

/
jiu.YJ' %fsso/f

!^if3nsh<)h JpTJ) 13 "S
/
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■
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i f .
V .•

/4A/A/£r D §>
\

OFFICE OF THE DISTRICT HEALTH OFFICER 

TRIBAL DISTRICT AT MIRANSHAH
Email;agencysurgeonnwa2019(®ginail.com

r.

nFFlCEOTtPER: vvriltvPelilioii-------- ^ In compliance olM-Ioiu>rable Supreme-Court oiM^alosianuiuki:

^ fs h:,S’ no"«6o'::1'
service. .-'A TA ■ lexer No,254Cv|.

■ TODHS/aSiN/NP dated 05/11/2018, The following LHWs/LHS. and drivers working i 
plvramme for FP NP & PHC of North Wa/iristan District, are hereby regularized nv.l.I

National Piogiamme^ r , ..r n’li RPS 0‘S 'Their salaries arc released against
. 1/7/2012 end nd/nsted / ^ f,„„, n„a„oe depnrnneni.

1^; r-'::: " ™df.00, nlrce depnrnnen, KPK lor ,„e In,tewing
kt . Asand 1 . Their outstanding salaries w.c. 1 l/OT..) -

their own position code in the larger interest ol publicl.l-TVVs/ LHSs and drivers to the 
and onward will be released accordingly 
being old pending issues to avoid more issue please. _

.on

Perwanda Bibi BPS-5_______
|Vlr.Arshadullah_Driver BPSCo
Dii^Bibi BPST............... „„
Nashta Zada _BPS;5_.............. .,
Safia'Bibi BPS-5 ..... .
Nargassee BP_ST___
Siraj Ud Din Driver BPS-5....... ^

TaTbTklian BPS-5 ......
Anam Rehman_B^gj)f_; ... .

'Nazara Bibi BPS-5 ....

of I HWs/LHS/Drivers with BPSNameSNo 12.Saima Bbibi ___
. S^bia Bibi BPS-_05...

3 • Noor Shahjd_a_LHS BPS_-07 
Anwara Bii b'PS-5 i , .

Jehana BPS-5_____
..Anwara B.ibi BPS-5 _■
"Abdui'lah No.ora BPS-5 
l;afi^BibTBf^5._..-,
leeba BPT5____T.

.10 Nahida, BPS-5____ .

1 13
2 14

15
4" 16
5 17
6 18—V

7 ' ■19
8 ........... u_.

20
9.,

: 5d-/.....
DISTRICT HEALTH OPf-ICtF; 

TRIBAL DISTPdCT NO|TrH 't/l/AZlRISTAN 
Miranshah die /'■' / /2021

‘a - '.■'i

L 1■Art IT d-
._/Appoint;/DHO/NW.TD Dated,

. ■’ !■. ■ The SO-I! Paramedics for the information 
■A. 2.^ The PS to Secretary Health KPK for informatioh.pleasc;

Jhe PS^to Director General Health Services KPK Peshawar for information please
■ -4; The District Account Officer MWTD tor information &t\lecessai:Y actioivpiease ■

■ • 5' The Hondurabie Registrar Peshawar Higli.Cour.t Bannu Bench for informauon please
■■ 6.' -The Officials concerned, ' '

■.Nd. .

■ .3.

").y
OlSTRlCT-HEATTt-l OFFICER . 

TRIBAL DISTRICT NORTH VVlVIlRiSTANv.
Vr

Page 1 of 2



E-mploype Master File Creation Form
OFFICE OF THE AGEi

FORM:PAY01 |

ANN^XURB P"W DDO Code (Cash Center)

z' '
■

•, x • V. ^ '
Employee Cl 'JIC Num ' DQ 3(DD/MMATYY)ber

^ \ So ^ - f o f 0 f ^ 3 ( ^,l - 2 oo
Date of entry ikto Govt service (DD/MM/YYYY) Designation BPS Domicile

A3 . S~ ^ A c? o 6 iOe.'rr
: IEmployee Name

P- K'.iW ' a - - /
Father/HusliancI Namfe

SHA I SJt A - A A
Religion NationalityPERMANENT ADDRESS

PavandAllow^ced jlr
Description || Arijount

■kfLi^ojo I

ISLAM Pakistani •

Wage type Amount AmountAmount AmountAmountCode no

77=AYA011510001 ■
i

QQQQ.

A01202 HRA1000

/iiAA01203 Con:Allow.1210 I\ VZlvA01207 , WA1567
\A01208 DA1516

<?olntge;AllowA0120D1833 -h(A01217 MA l^dp1947
A01233 UAA1528
A0121X AR 50% (2010).1970 ■ 'i

\\AR 15°/o (2011)1948 A0121A xAFl 20fo .(2012)2118 A0121M
A0121T AR 15% (2013)2151

AR 10% (2014)1 Aet2T2rsees
AR 10% (2015) i •0000 L—l/m.AFjt 10% (2016)

}hH
inAR 10% (2017 j

IIaR.10% (2018)

7W• 1 l|AFt iq% (2019)
GROSS tOTAL i

DEDUCTIONSI

DiscriptionCODE I Amount

GF Pund3300

B/Fund3710

G/lnsurance3704
L,o<^ lAgpL. iiiV

Total Deducatibn.

CERTIFICATES
■i1 certified that the CNIC issued by NDRA.has been verified and found correct , , , w

2 Ceftlfiefl that all the particular, mentloied above are correct and the service Book attached with the proforma Is ofignal ana
has been sinedup-to date bytheconcemed Officer. ' , r, t • *

3 Certified! that the employee mentioned above regular in attendance and has not been proceeded abroad Pakistan.
I /o'' ' -'i . ■ ■ • •



BETTER COT AGE #

DIRECTOR GENERAL HEALTH SERVICES 
KHYBER PAKHTUNKHWA PESHAWAR

OFFICE OF THE DISTRICT HEALTH OFFICER NORTH 

WAZIRISTAN TRIBAL DISTRICT MIRANSHAH
Dated the 14.07.2021MiranshahAccountsNo

>i<>i«*>i<*x<*>i<***********)i<***>tc*****n<+*>i<*x<>i<**=i‘>t<>i<*>i'***‘t"t‘>i‘***>i<**>i<**>i"i‘**H<>mi<*>i<*>n*>t=*******

To,

The District Accounts Officer 
North Waziristan TD Miranshah

AUTHORITY/ PROCESSING OF ACCOUNT MATTERS /BILLSSUBJECT,

Dear Sir.

Please refer to the subject noted above and to state that, the undersigned has 
assumed charge as DHO North Waziristan TD Miranshah on 10. 07. 2021. however un
authorized persons are active and wondering in the District Accounts Office NW TD for 
processing of bills / direct induction signed by un-authorized persons which is an
unlawful act.

Further-more all Source-I/Source-I! / signed by the then DHOs may not be 
entertained and Ought to be returned for verification and countersignature of , the 

undersigned.

There-fore only Mr Saeed ullah Accounts/Head Clerk of this office is hereby
authorized to deal all kind of Account matters/ correspondence of this office on behalf 
of the Undersigned with your good office, and subsequently no other persons are

and that this office will not be responsible w.e.fallowed to touch any account matters 
10. 07. 2021 and onwards

You are further requested that all correspondence! Accounts matters of the 
undersigned may be kept secret from all un-related/ unauthorized persons in the best 
public interest.

Your co-operation in this regard will be highly appreciated.

DISTRICT HEALTH OFFICER 
NORTH WAZIRISTAN TD MIRANSHAH

Dated; 14.07.2021Endst No. 12572-73 
Copy foryvarded to the

1- Director General Health Services KPK Peshawar.
2- Deputy Commissioner NW TO Miranshah.

DISTRICT HEALTN OEFICER 
NORTH WAZIRISTAN TD MIRANSHAH

V,:''
"■K. *. ;
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I :T:0, :

-The Ciredor General Health Services, 
, . Khyber Pa <htunkhwa Peshawar.

, ).
ii

.'l-

Srtiect: B££A.RtMENTAI. Af PFAI UNbER SECTION ati Oh TMr r„„ 
.. BY DRHAFi:?Ulil'fl ------------------

;

Dear Sir,

Family Planning & Primj'rv Heilth Ca,t my duty as. a Driver in Natiphai .programme, for
District Health Officer isii;'! w continuously;/ regula,rly underjthe;control of the
are stopped by the ex Aeenc Tcbal District Miranshah wlth,:g.reat|2eal ^nd zest. My'.pa:y &-^
After th^ i P'""' ' ndh^computerizatioivand bank

that-, had subrnitted application to the-DHO NWTD with the re-ques-fto release-rh-y.salaries^om the date

o s oppage. He has-accepted my. request and adjustefl me against-the vacait post of dai BPS-as-for the,purpose 
° . allowances till the creation of. position codes..(copy of office prder / adjustment ord.er is.attached as
AnnexTA); My salani'es. are released.by the EX-OHO NWTD in the month of

i ,

-acco.u

^................ uly-2021, aga.inst the vacant-post of
Dai. BPS-05, tjl.i'tfj,ic:re'atioh ofpos.itloh codes f.rom'finance department, .(cc py of .bill is attached-Anne-x-B),- Now 
myrpay & alloy(/aiiOes;ls'.again stopped b/ ope ..Dr.Hpfizullah-DHO(NWTD, ■.|legallYwithout..a.n,y reasdns .He has. ' . /■ 

'draft letter to DistfiGt Account officer'With the reqiiest to returned 'al.l,,the salary, bills.-i.-e.''Sourc,e',T;h,&^^ by
the then DH.G...tb tfje cbrrent DHO .c ffjce dr'pro'per counter sig'natu're a.rjd;verificatipn. '(GopY 6f impugned,letter 

dated 14/0.7/2021-.is attached AnneX-G)..
i. •

Now nor he attested the bill nor noted any observation on my bill.

It is therefore, requested, in your kind honor, to please direct the current DHP to release my salaries from 
the date of,regularization / stoppage .fie 1/7/2012 up to date please.

.. We.will be .very thankful to your this kind act.

Dated: '7'4^ './ /P 7^021.

‘

Thanks
'r' .-I

Your.obediently.
fr7 //

t4cJ>'onA^

k'.

O r<V<s-w »r
YCU%^

\

1
I

1

" T
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VAkALATNAMA

bEFOREE THE KHYBER PAkHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

appeal NO: OF 2022

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
RASHID ULLAH

VERSUS

(RESPONDENT)
(DEFENDANT)HEALTH

I/We ^
Do hereby pppojnt and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshaiwar to apjpear, plead, act, 
compromise, vyithdraW or refer to arbitration fjor me/us as 

my/our I Cpunsel/Adyocate in the above noted matter, 

without! any liabilii:y for his default and with the authority to 

engage/apbojnt any tther Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on 'my/our behalf all sums and amounts payable or 

deposited on my/pur account in the above noted matter.

Dated. 72022 L
y

tumrs
ACCEI^ED

NOOR MUHAl^AD KH^AK
/

UMER FARQOQ MOHMAND 

KAMRAN KHAN ^

SAlb KHA''

HAIDER A


