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Learned counsel for the appellant present.

Learned counsel for the appellant seeks time to prepre

the brief. To come up for preliminary hearing on

A

(Kalim Arshad Khan)
Chairman

06.09.2022 before S.B at Peshawar.

L2022 Clerk to counscl for the appcellant present.

Clerk to counscl for the appellant secks adjournment
- ) . . . -
on the ground that his counscl is not available today. To

come up for preliminary hearing on 11.10.2022 before

S.B.
f C.
( \ {

(Kalim Arshad Khan)
Chairman

Counsel for the appellant present.

Learned counsel for the appellant seeks adjournment
1 the éround that he has not prepared the brief. Adjourned.
7

h come up for preliminary hearing on 15.11.2022 before

B.

P

(Falkrg?fra’]{;lul)

Member (E)
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Form- A
FORM OF ORDER SHEET
Court of
Case No.- 466/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1| 2 3
1 01/04/2022 The appeal of Mst'. Fozia Malik resubmitted today by Mr. Mir Zaman
Safi Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGIST ‘
2. This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put up there on lgrofl/Zy))— W{p Geo (sl
7% the appelnd md i Lpwrs e

CHAIRMAN

Appellant alongwith his counsel present.

He made a request for adjournment in order to prepare
the brief. Adjourned. To come up for preliminary hearing on
04.07.2022 before S.B.

7

zina Rehman)
Member (J)
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\% The appeal of Mst. Fozia Malik W/O Malik Gohar Saeed, R/O Village Khanoo Khel P/O
"W Kot Jai Tehsil Paharpur District D.| Khan received today i.e. on 29.03.2022 is incomplete on the
following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

Checklist is not attached with the appeal.v

Appeal has not been flagged/marked with annexure marks.

Annexures of the appeal may be attested. v Y

Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.
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No. g?/é /S.T,

ot. 50 ~3 /2022
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Abdur Rahina hmand
Advocate High Court Peshawar.

I?e,gémiz‘fe/ 7/@ /%//7 He fe piremondl.
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BEFOPE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR. .

S ANO 1166 /2022

- | . MST.FOZIA MALIK

. VERSUS
GOVERNMENT OF KHYBER PAKHTUN KHWA AND OTHERS
e | Ibﬂ)Eﬁ{ .
S#\ 'Descnptzan of Documents - .- o Amzexgz_re Pages
, ) : - : SR
1. | Appeal ' y ' : 1—9
L2 | Affidavit : 1A
3. _ Addresses of Parties - ' o : F
M8==""Copies of CNIC & Educatlonal Documents “A” H-12
4, Copy of Advertisement Dated 07.04.2007 _ “B” )2
5. Copy of application for the post ' “«Q fq
6. Copy of roll No. slip Endst: No.7833-39 dated 23.04. 2007 : “n” 15— /6
7. | Copy of Appointment Order Endst: No.20340-44 dated D.LKhan “E”
i 01.10.2007 ' . It
8. | (Copy of the letter No. 2717 19 DCO(LCS/ Educatlon) . “Fr I%
| dated D.I.Khan 10.11.2008 for Pay Scale up gradat:lon ‘
9. | Copy of the pay slip are - “G"IS)) | 19-Re
_10. | Copy of her experience certificate S “H” I
11. | Copy of the letter 8301-11/ EDO (Male Sect10n) dated | . ‘P
07.05.2010 for implementation of termination orders o i\_ a\
12. | Copy of order in Appeal No.1963/2010 dated . . e ?,. y
|77 |27.102011 R o
13.. | Copyof the order in Execuhon Pet1t1on No.34 / 2012 - | “R” bs- 47 : '
| dated 14.0372012 : |
14. | Copy of the appeal No0.932/2012 dated 08.08720 12 S R 7 Z{f”?é
« - |.which was decided on dated 14.03.2018
| 15." | Copy of the W.P.N0.430-D/2021- L » ‘M [0
“1"'¥6=""Copy of the complaint letter No. RTIC/AR/ 1- . “N” 5’4{ e
7961/2021under Right To Informatlon act,20 13 & - '
provided record 7 ‘
4 11. .} Copy of departmental Appeal | “0”  \foh-Iik
'18. | Copy of alleged, fake, illegal impugned termination | “p” NS -118
| letter No.1520- 1602 back dated 08.02.2012 o
19. | Power of Attorney o . o HG 420
20. | Wakalat Nama : ' ' 12

Dated: 28/03/2022
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR.

S.A. No.H.é ...... /2022,

MST. FOZIA MALIK D / O MALIK ALLAH NAWAZ W/ O MALIK-
GOHAR SAEED R /O VILLAGE KHANOO KHEL P/ O KOT JAI
TEHSIL PAHARPUR DISTRICT DERA ISMAIL KHAN KHYBER
PAKHTUNKHWA

R — S — - APPELLANT.
VERSUS |

1. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY ELEMENTARY AND SECONDARY EDUCATION
SECRETARIATE BUILDING PESHAWAR.

2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION
DIRECTORATE OF ~ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

3. DISTRICT EDUCATION OFFICER (FEMALE),_ DERA ISMAIL

4. DISTRICT ~ACCOUNTS OFFICER DIKHAN KHYBER

~ PAKHTUNKHWA.

______ ‘--_-;;Lff—-——---RESPONDENTS

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,1974’_
AGAINST THE ALLEGED, FAKE, . ILLEGAL  IMPUGNED
TERMINATION ORDER LETTER NO.1520-1602 BACK
DATED . ©8.02.2012 BASED ON DISCRIMINATION,
VIOLATION OF FUNDAMENTAL RIGHT AND AGAINST
KHYBER PAKHTUNKHWA CIVIL SERVANTS RULES.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo sssseee

RESPECTFULLY SHEWETH'

1. That the Appellant is a naturally born law ab1d1ng citizen of the

Islamic’Republic of Pakistan and is qualified up to M.A./M.Ed and

CT. (Coples of CNIC is annexure “A”.

2. That the Appellant was appomted as regular CT on dated 01.10.2007 by
Respondents No.i to 3 after fulfilling the initial recruitment process by
giving advertisement on dated 07.04.2007, after which the appellant
submitted her application for CT (Female) post on dated 10.04.2007 and
roll number was issued to her for screening test to be conducted on dated
24.04.2007 at GGHS, Dinpur, D.I.Khan, ‘and had performed her duties

'



on different locations with honesty and full devotlon and had been a
responsible, bard worket, sklllﬁJl dutiful, punctual and obedient teacher.
(Copy of Advertisement is annexure “B” Copy of application for the post
is annexure ‘“C”, Copy of roll No. slip .Endst: No.7833-39 dated

123.04.2007 -is annexure “D” while Copy of. Appomtment Order Endst:

No.20340-44 dated D. IKhan Ol 10. 2007 1S annexure: “E”) '

. That the D1stnct Coordmatlon Ofﬁcer Dera- Ismaﬂ Khan through

letter No.2717-19 DCO(LCs/Education) dated D.I.Khan .10.11.2008
awarded higher pay scale in favour of some officials among which
one was the appellant. (Copy of " the :letter No.2717-19
DCO(LCs/Education) dated D.IL Khan 10 11. 2008 for Pay Scale up‘
gradatton is annexure “F”) -

. That the appellant mthdraw her’ last salary on dated 30.04.2010

from the respondents department -and also’ got her experience
certificate which' clearly show her appomtment (Copy of the pay
sl1p are-annexure “G”.& G / 1 Wh1le copy of her. expenence certlﬁcate '
is annexure “H”) : .

.- That the then Executive D1strlct Ofﬁcer E & SED “District D.I.

Khan  -through ‘letter 8301-11 /EDO (Male Section) dated
07.05.2010 passed. an order for 1mplernentat10n -of termination
orders, however, 309 PST (Male), 131 PST (Female) appomted on
merit’ and 61 Class-IV servants were . .exempted in view of the
decision of the Standmg Committee No.26 on E & SE. Moreover the

*g“appellant, Pay was .also_stopped .by .the Respondent No.4 after

issuance of this letter. (Copy of the letter: 8301- 11/EDO (Male
Section) dated 07.05.2010 for 1mp1ementat10n of term1nat1on
orders is annexure “I”). :

.bThat the termmat1on order was challenged by the appellant along " -

with others appellant through Appeal No0.1963/2010 and on dated
27.10.2011 this Hon’able Service Tribunal wh1hng setting aside the
impugned termination . order remanded back the case to the
Secretary = Elementary & Secondary .- ‘Education - *Department,

Peshawar for reconsideration of the case in the light of observation

‘made in the judgment, for reinstatement of the qualified appellants

and a-speaking order in respect of those ‘who are not found
qualified, by the competent authority, after aﬁ'ordlng opportunity of
hearing to the appellant through an efficient and fair mechanism to
be evolved for the purpose by him so as to_ensure compliance with
the mandatory legal requirements on- the one hand and mtegnty of

- the proceedings on the other hand.. (Copy of order in Appeal.

'3
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No.1963/2010 dated 27 10.2011 is annexure “J”)

That the appella_nt along with others ﬁled an executlon pet1t10n
‘Wwhere in the implementation report was submitted by the
Secretary E &SE Department, KP'in which.The Director (E& SE)
KP and'EDO (E& SE) D.I. Khan stated at the bar that they have

. already implemented recommendations of: the - committee and

issued the letter/orders accordingly. The lea.rned counsel of the
petitioners however raised objections regardmg the proceedings
conducted by the committee, as fresh orders in pursuance of the
proceedings and recommendations of the committee have accrue a
fresh cause of action for appeal. (Copy of the -order in Execution’
Pet1t1on No 34/ 2012 dated 14.03.2012 i is annexure “K”)

.
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8. That the EDO (E&SE) D I Khan vide order commumcated verbally

on 07.04.2012 terminated the services of Appellant. It is pertinent
to mention here that appellant repeatedly asked the then EDO
(E&SE), D.I.Khan for providing copy of the impugned order but he
refused to provide the same inspite of the clear directions of the

~Tribunal, hence after accruing a fréesh cause  of "action, 'the

appellant file another appeal No0.932/ 2012 on dated 08.08.2012
which- Wwas decided on dated 14.03.2018. (Copy of the appeal
No. 932/2012 dated 08.08.2012° Wthh was dec1ded on dated
14.03. 2018 is annexure “L”). S

. That durmg arguments/pendency - of ‘the. above . Appeal

No. 932/ 2012, the respondents department produced the alleged
illegal impugned termination letter No.1520-1602 back dated’
08.02.2012, which accrued another fresh cause of action and the -
same was challenged through W.P.No.430-D/2021, but after
arguing the same writ the appellant counsel withdraw the same in
order to approach the proper forum for redressal of her grievances.
(Copy of the W. P No.430-D/ 2021 is annexure “M”)

10. That the appellant ﬁled a complalnt letter No: RTIC/AR/l—

7961 /2021under Right To Information act,2013 for providing the
alleged .illegal impugned termination. letter No.1520-1602 back .

-dated 08.02.2012, and also filed a- complamt on citizen pgrtal,

wherein she was informed that there is. 1o record regarding
impugned ‘termination “letter ~ No. 1520-1602 dated
08.02.2012.(Copy. of .- the . complaint. letter .No.RTIC/AR/1-

7961 /2021under nght To lnformatmn act 2013 85 prov1ded record.

are annexure “N” -

11 That the appellant ﬁled a. departmental appeal on dated

29.11.2021 against the alleged, fake, illegal lmpugned termination

“letter No. ,1520 1602 back dated 08.02.2012, but.the same was not" _

answered after expiry-of 90 days. (Copy of departmental Appeal is
annexure “O” while copy of alleged, fake," 1llega_l impugned
termination letter No 1520 1602 back dated 08.02.2012 is
annexure “P”) T : :

12. That due to the above mentmned reasons 'the”Appellan't has no

option but to knock the door of this honorable Court for her
fundamental rlghts guaranteed under the const1tut10n of Islamic

_ repubhc of Palﬂstan, 1973

13.That due to above mentloned reasons and through the alleged

fake, illegal 1mpugned termination . letter No.1520-1602 - dated
08.02:2012 the service of the appellant was dlsturbed Appellant
had therefore locus standi to file - this. appeal on- the following
grounds amongst others

Y

That the Appellant has not been treated in accordance with law;.
and her rights secured and guaranteed under the law and .
constitution have been v1olated ' ‘ '
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VI.

That as per rules the respondents are duty bound to: prov1de the

. alleged, fake, illegal nnpugned termination letter No.1520- 1602
. back dated 08.02.2012 to ‘the. appellant but the same are not

being followed by the respondents-for a long time Wthh is clear. '
v101at10n of fundamental rights of" Appellant.. Moreover through
same -termination letter - No. 1520-1602 dated 08 02.2012 the

-'-semce of the appellant was termmated

That the Appellant has the requ1red quahﬁcatlon & ehg1b111ty to
perform her duty on the already selected post- -of CT with all back -

* benefit but the respondents not cons1der the same from its due

V.

date and delayed the process

That the d1scr1m1nat1on as observed by the respondents with

- Appellant is highly deplorable and condemnable, being unlawful,
- unconstitutional, without authorlty, without Junsdlctmn against

the norms of natural Justrce and equlty and agamst the law on-

: sub_]ect hence hable to declared as such

That the acts of the respondents not prov1d1ng her the
termmatmn order and lastly prov1ded a fake, illegal 1mpugned

termination letter No.1520-1602 dated . 08.02. 2012 and not to |

restore the serv1ces of the appe]lant with all consequentral back
benefits with effect from the alleged illegal impugned termination
letter No.1520- 1602. is against the law and.rules and as such the
respondents are under. obhgat1on to make to prov1de the full .

' record of the sarne termmatmn order

'That the act of respondents by termmatlng the Appellant through
. a fake, illegal nnpugned termination letter No. 1520-1602 dated

08.02.2012 is based on. malaﬁde, on ultenor mot1ve and agalnst
the norm of natural Justrce '

. ,That the action on the part of the Respondents have adversely

affectlng 'Appellant  financial rlghts .as. protected by the

- constitution and the. Appellant be treated at par like other -

VIII.

employees of other. District and as such to equally dealt in

'accordance with the law and rules

“That even the Appellant reported the matter to the respondents

though various appllcatlons to, observe the’ merltocracy policy but
respondents are not issuing-appropriate d1rect10n in this regard
because Appellant is suffering for no fault on her part and as
such all the. appropnate direction needs to be issued to the
respondents for complete redressal of the gr1evances of Appellant.

That the Appellant seek the permission of this Hon’able court to
rely on additional grounds at the hearing of this petition.
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DATED :28.03. 2022

NOTE:

©

. It is therefor’ maost humbly prayed that on acceptance
of the mstant appeal: : o : :

(A) An appropriate direction may please be.issued for bringing
the record of a fake, illegal impugned termination letter
No.1520-1602 dated 08.02.2012, being having no record in
the office of the respondents and the same be declared as
‘void and ineffective-over the nghts of the appellant

(B} The appellant may kmdly be re-mstated in service from the
date of her 1llegal termmatwn dated 08 02. 2012 o

(C) That appellant may kindly be compensated with- all back
benefits from the date of her termznatzon t111 the d1sposa1 of
this Sermce Appeal

(D) And any ather relzef not speafically prayed and to which
. the Appellant is found entitled may also be granted..

. ) v '//' '
-APPELLANT -

THROUGH

ABDUR RAHMAN MOHMAND * * . =
ADVOCATE HIGH COURT PESHAWAR. " -

No such like appeal for the same appellant upon the -

same subject matter has-earlier been flled by me_ e.fore

this Hon’able Tribunal.

TN

Advocate.



BEFORE THE HHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

| Identified By Advocate

" PESHAWAR.

MST. FOZIA MALIK VERSUS GOVERNMENT OF KHYBER
PAKHT UNKHWA THROUGH 'SECRETARY". ELEMENTARY

'AND SECONDARY EDUCATION PESHAWAR AND OTHERS

AFFIDAVIT:

| 1, ‘MUHAMMAD. GOHAR SAEED KHAN'.R/O POST OFFICE KOT.

JAX VILLAGE KHANOO KHEL TEHSIL PHAR PUR DISTRICT

D. I KHAN (‘lPECIAL ATTORNEY), do hereby solemnly aff1rrn and

declare on oath that the contents of the mstant appeal are true
and correct to the best of my . knowledge and behef and that
nothlng has been concealed -or kept.secret.l from th1s Hon ‘able

court.

DEPONENT

ABDUR RAHMAN MOHMAND .
ADVOCATE HIGH COURT, PESHAWAR
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T BEFORE T}-IE KHYBER PAKHTUNKHWA SERVICE. TRIBUNAL
' ' PESHAWAR -

- 1‘<‘=-*~ g MST. FOZLA MAT.IK VS GOVT OF KP AND OTHERS

ADRESSES OF THE PARTIES: .
-IM==""" MST. FOZIA MALIK D/O MALIK ALLAH NAWAZ W/O MALIK
GOHAR SAEED R /O'VILLAGE KHANOO KHEL P/O KOT JAI
TEHSIL PAHARPUR DISTRICT DERA ISMAIL KHAN KHYBER '
PAKHTUNKHWA. P
APFELLANT..

' 1. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
- SECRETARY ELEMENTARY AND SECONDARY EDUCATION
SECRETARIATE BUILDING PESHAWAR.
2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION_
- DIRECTORATE - OF ELEMENTARY AND = SECONDARY
EDUCATION KHYBER 'PAKHTUNKHWA PESHAWAR.
3. DISTRICT EDUCATION OFFICER (FEMALE), DERA ISMAIL

KHAN. . - -
4.V'DISTRICT ACCOUNTS OFFICER DIKHAN KHYBER
R T PAKHTUNKHWA |
- ‘ S RESPONDENTS
DATED 28 03 2022\
e ROUGH APPELLANT .

ABDUR RAHMAN MOHMAND :
- ADVOCATE HIGH COURT PESHAWAR.
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Cufed o JSHE FOUAMALK __ _ _
. oL /@;,‘,:4@;; of  MALIK ALLAH NAWAZ . o o
- PRegieation- @, -~ 2NDNOBO . OFy o7 -~ Mel19 . _

@szea[m' T _SPR[NGZO[.M_ a ) /@Wmd al/ V77 eeguitements.
 wnde e e gutons 5 M doy cwcandid o

- Wertificate of @:eazhing_ I

%/@Z fas  secueed 60 % maks
wnd B ben ploed 5 B - s
)

Re;;lt déclared on: Fébruary 2812005 }

Lo~ .

Date of issiue: March 28,2007

- I"‘ —_— o . Do " Note: This certificate is issued without alteration/erasure. .- - . -
v The detail of courses is overleaf. .| . |

e e T
st St ks el b iul

‘ &Y BUETEATE ¥R RSN BTN B -
: - - T T - o s T




40% to 49%

Below 40% " -

D grade -

: Fail.

. Controller of Examinzations

h

W

R

o ﬁ?he detail of courses passed is as under ] -
Course™ ) [ - ' o Y Percentage\
Cquc;oe ‘ -Title of the course L of Marks
| code L . : obtained
N ? | 5 1 e B
. WBSI Dimensiqns in Eduémimi 56
632 Educational Psychology 56
- ‘ .. ] : i ' .
633 School Organization and Managenent : : 85
634 Eunglish and its Teachiag B . 54
638 || Taaehmg%n'”wr*sgfffs——~—— ; E,ﬂ PO
612 || . Workshop and Teaching Practice - S 94
604 . Teaching of Urdu 0 33
645 Teaching of Social Studies I Y 5| -
535 :‘ Teaching of Islamiatl 54 .
) é
', ¢ ,
|
L LN L
90 ¢ 43 7900 '
Total credit hours X" Obtained / Total marks . . 5-11-2 / j(’“
../"»;f_‘y:
Total credits AIOU . 5 T Cumulative grace point average . *;U"‘
First semester: . A‘UTUMN 260% F:inal sémeslef SPRHNG‘:“U@Q
. . . 1
Grading Scheme '
80% and abové: A+ gradé o
70%:to 79% Agrade o :
60% to 69% " Bgrade I
"50%.to 59% C grade ‘ —7
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. - , SerialNo.___aj'__(_)_?_-.O S

Certifiicd that My [ Ms. 'FOZIA MALIK‘- S

u ) " . - X : ) e .- .

i -ﬁan /’Dang/réev of MALIK ALLAHNAWAZ .~~~

j% 73@3&-‘“% Mo: 1INDNO00G3 7'3"“ No: pyerrraz

- haoing mccessbmllq com;aleeab élm ;awsowéeb requwemena

. in semester SPRING 2012 -is maafaeb U’xabegme vzg

¥ e/ She has .mcumb 63 % mavks and has been placed in . B grade.
)@COWOMMMAH %) VicE-CHANCELLOR

‘Result declared on: February15 2013 -

Date of Issue: Aprll 03 ?013

l -+ % "~ NoTes THIS DEGREE IS TO BE READ N CONJUNCTION WITH THE TRANSCRIPTIPROV!SIONAL CERTIFICATE ISSUED SEPARATELY




S i N :
Registration No. sﬂ(:}2-12-01§93‘3-@033 ,;"% {i Serial No. 014964
» g\ﬁ“‘ o 41.: | B
i F; 3\ \‘
“%ﬁmi‘gzsﬁ ?ﬁmﬁg %ug of 8 % mm? @iﬁfﬂtm&ﬁﬁﬁ @Bm‘gméﬁgg
This = to :zarizfg ﬂ;gt Fama Mahk gaaldauglter of Malik Allah Nawaz |
| B iﬂaﬁiﬁg'pazm’h:fihe rmuiﬁiiéi#&ﬁﬁﬁaﬁhn, is hpwhg ztme_:‘rh_fh iht'hpgxfpé of o
'Mas_te‘r of Library &Informaﬁon Sciéﬁce
iﬁ'&'tth all thz rtghtz anh prtmlpgpz apmriammg Ihpretn. | ‘ o Q
A @IUP‘T at iﬁ?ﬁhamar (ﬁAﬁJﬁUﬂN) nn ﬂ;E Tenth Day of January Two Thousand Flfteen '
] 4
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BEFORE HON ORABLE SERVICE TRJBUNAL KPK, PESHAWAR
NEW GROUND AND NEW CAUSE OF ACTION
) - . .
S.No " Description of Documents ’ Date |7 PageNo -
N Departmental Appeal , 5 01 . 0115
NS Colndn/Butitise snned | 212021 -
| Copy of dairy dispatch register with covering letter
- | from DEQ (Male) DIKhan (Previous EDO DIKhan)
' and 1t’s no-record at page no 23, ' ' '
2 - 01-01-2022 | . 1634
d’ld"/Jb),.a{erU'pr’Lé.l;/G’J’ J"/Jb)uﬁJ,« HO)) , v )
(-B‘u/ al/’L
1. ; Reply of DEO (Female) to PMDU . ' o : :
| W AL s izgaed) | 20102021 3
. Credentxal (CT, MA, M.Ed) , . _ g R
A CNIC and Domicile Certificate : ' ‘ 36-40 !
5 References, Courts and Act Laws 41-42~43>

-~y T
> .

< ' . : : : . . -~

e K . - : v L

7

* - Petitioner: Fozia Malik ' c . :
’ Ex-CT GGHS Kot Jai, -

1\%::‘— " Dera Ismail Khan

Residence:  Village Khanu Khaﬂ, Post Office Kot Jai,
: Tehsil Paharpur, District Dera Ismail Khan

p %@Z/&é&@% ' Fogc&/yfw&j(
fv:gs %ﬁm&k%&d o
Whamoo Wbiel Plo KE fas

TJMJ Pobron pur- Dl D.1 Koun KPK.

O%OOQOQIB'YS
Maé/ e 0345-9875252
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. fE 1.,,
. North“ ‘West Frontter Prov:nce havmg been born/sett|ed in this Provmce : : SETINE
; I wae born at thlago/Mahaﬂah. le 'qu KI)\LP o . 1_"» »
: . 1 i ey ’ : Z - AR
;Dlstnct Dcra Ismall Khan TR
L e kb
I - Signature of the applicant '
i £ : "' ' f:;i " Dated Ra.6. 2000
T LS "/\b 6 7 OOO ' flled by R
cE ' '/ :
/ ‘ J—n,’D ‘t'ghtpr of M%/ /\/’ % /
'on*ver\Fs;'ozvmv oitH n is hereby ccrtmed that the sa;d .
Wh - Is:" 'orn o. par: =nts who are pormam,m
4 . P el v i v B C [ ’ v
' re&dents of thge North W .t Frontnc,r Provmcc havmg been born/settled wnthxn it.
' r‘ ; ‘ Ev H . . \
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HSeld oon A th-' ~;no;\m Araingt ouchs- ;; .
o ; - orr*'~ ani. n’ Test anbepviaw Venue/station A
o.T (FPemale) .. 84/“/_”0” W/5/2007 - GGHS.Dinpur .DIK
vo DiflET Ef“‘umlp% 25 /iy 2007 : />§2007 T e
T AT (Female)  26/4/2007 1Q/5/aoo7 ~do-
Qari gmealeg . 26/6/2007 - 15/5/2007 -t _doe
P (%m § ) T @6/ k/2007 16/5/2007 “do-
FRET (TPemale) - Py . _ o
Tesnil DIK. , 28/4/2007 T/5/2007 . ==
COMMI'TTER '.[‘[ng HTL( DTK HAN ) o _ S ,
1) Bupdb: - " Nsrat.Farhan H/M GGHS, Teih DIKhan‘f .
2), Nyzs updt' ""Shahena. Yasmin “ADO 'LOcal O r:_ce. T
5 Dyrsupdt - KalsSom,Habib . - ADO
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atcg ' ' '
e\c”p g AL
intedviews

,uxnculee Dlstrlct O;flcer

."rcnmmthpo..i s ' 3¢hools & theracy,D I.Khan
dndst: Tlo 75’33 —’}5 Yated DIK thc 22 / o 9/2007.
Snes T ..-;-»..

Copy ch Jnformatlon and r/actlon to the -

1),_D|rcrhor,uchools & th;racy,mwrp Pcshauar. RS
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Consequent ypon, thc appreval of Selection Commitice, thc following
“prosh(Fenale). ) s heleby appointed against vacant post of _GsT.

in -

.the school notediagainst their name in BPS _63 plus usual allowances being a .
. qualified, fresh candidate as. per existing poligy in the interest of public sc1v1cc w.e. from

he date. oftal\m(7 over Charge on the followm;, terms and condltxons

,S.N(),_ Name of Candidate with Father’s Natne

LSc/t(,o/.s wheré postoed.

e s gy

1), Fozis Malik B/0 Yalik Allab Navaz .  GGHS, Ket jai
R/@. Khauw Khel Tehipaharpur(BIKhsa). ' '

R

TERMS: & CONDITIONS: | T -

fadsinN

Clmxu. reports should be submiticd Lo all c.onc.unud

No: pcnsxoncxy benefit will be available, c N ‘
The services of the above named candidatq is made purcly on temporary ibasis
& hable to terminate at any time with oul assigning any nolice/ reasans. _.— -

L) N

. The candidate will produce Health & Age certificate from the M7S: concerned.
5. The original documents may bechecked/ verified by concerned Board/
Utriversity thlou;,h 131010) conu.mcd belore h‘mdmb over Lhcu;,c
6. No'T /\/J/\ is allowed:
. : 4 : _ Sd/-
e , ’ EXECUTIVLE DISTRICTQFFICER,
WL‘ . © 8¢l 100LS & LI TERACY DIKHAN

0 ' .
7/077‘1 / Dated D.L Khan thc ‘ 0 /_ /[%/200 }

C,opyto e

-B. Director Sehools & Literacy N. "\/ [F.P. Peshawar,
2 District Co-ordination Officer, D.L.KHan.

3. District Accounts Olficer, D.I. K hati.

4, Headmistress/ llc,admaslu t,om,unud

S cmd}ddlc. concerned.
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- Zz:J_Ld 0 U vt | RIET 200
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| OFFICE ORI)LR
- In musudm,e lo lhc (mvelnmull of NWI l’ I manu, I)Ll)dllﬂl n(.‘ (Regulation wing)

'o- NDIlf'calmn Nn ll)/PRC/l 89 dalcd ()7 ()85 I‘)‘)lvlmd No:

m/xo (IR) 10:22/2007 Dated

- 26 01.2008 ‘and’ Cmvl of NWl ip (S&l. ) ])L])ll l’ulmmu N(Illlll.dll()ll Nu S()(li&./\) 10-13/A71"

CT I'edchcx/S&L ddkd 77 ()5 2006 sanction is huc.h\

d(.(.()ld(.d lu delLl of hl;:hm pay \L.uk .

Date of
_ A\\"u i

101710, 2007
01, 10. 7007

03. ()1 2008~
01.10.2007 ~

Sloraesnnr

0r1o0007
01-10-2007
01:10-2007

L 0T-10-2007

01-10-2007

| 01-10-20077"
| 81-10-2007

01-10-2007

) 19-09-2006
TT0l007

01-10-2007 .
01.10.2007 j

N (d'vDUl‘ ofthc lollomn[: o[huals as muummd against mLh sub;u.l to. Lnllllum.nt :
. SNo." | Name of official - ~ Secale
: T ] Awarded
L._| Shumaila Riaz. DM. GGMS Giloyy ™~ | BpsIa
2."| Atta Ullah. CT, GHSNo.i Paharpur R VTN
3. | Muhammad Rafique, PET, G1ISP dniala N |
4. | Muhammad Salim, Qari, CJHS Himat B ’ 'EIZI?S_.'-TT'—_ .
5. | Fakhar ud Din, Qari, GUS Lar -~~~ 7 " - :_ BPSA2
6. | Azmat Norcen, CT. GGMS Mdludl)_lwl(_l'{;ﬁ-{_” _ ','Bi’.S-nl-Sim
7. | Ameer Hamza. Qari, GHSS No.3. D, I. Khdll o i BeSIYT
~8: | Khir un Nisa, TGGHSS No a7 D Khan BPS-15
~—*‘)_— Farkhanda J Jabeen. ¢* T.GGI ISS No 2: D1, Khan HI’SI‘S -
: 10.} Hanifa Bibi. CT. GGIISS No.2, D 1R BPS-1S
E 11. Shabmm Shanaz. CT GGIISS No.2, D.L.Khan - h*N BPS-15 15
- 12, ,’ Dishad Bibi, CT GGHSS Na. 2.D. W\ij::_}i’w
. 13.] Shaista Khtoon. CT.GGIHSS No.2. D. I.Khan ' BPS-15
14} Robina Tabsum. cT m D.I.Khan BPS-14
15+ Muhainmad Atafl, CT. GMS MULE&TW]I"“”* O BRSlE T
16.1 Allah Nawaz. CT. GMS Din Pur BPSY5
[~ 17.] Fozia Malik, CT GIiS Kot jai ™" - L T eSS
-f- 18. >abm O‘msarm TT. (J(;MS //I)hupdn Wdllb.- S o HI’.S-M-M )
. 19.] Mulmmnmd SdCLd L CT. GITS ar - : e Hl’\-‘iﬁ‘
|20, Muhammad] liyas . DM un}fu R R M'_"';,
21, Tajmpul lluss_dir_’_u H.:r; Dhalia a o ,M HI’S 157
: 52 e gl 3500 sl - N
; T huitdof P07 dwward of K-S e
, - {— N Py Dl ' 7
L. Q,. }\fb 7T 3 v / ,
N E.a..l t Gondinntion (J,,M_,DLSTKICT C()()RI)INA TION ()]*

A ;ﬁ.\ha{r{c-f/
U l
) 1 Copy for\\ 'mkd to e

1. The EDO ﬂ & S. Lidup) D L. Khan W7l
24943 ddlLd 1.10.2008 . No- 23505 dated . 29.10.2008;
23269 ddlLd 5.10.2008 and No, 23089 datdd (H Il "0()8
The District Kee ounts Officer. D.1.Khan,
3. Officials concerned.

5

L.

Swstrict Conrdihation Citom -

DERA IS/IIAIL l(lIAN

(8} hls meno Nn 24()15 d

FICIER

DI.S]I\ICI co )RI)IN/! ll()N ol TICER
DIRN I.SMAH KILAN.

01- 10-2007

. ﬂi 10-2007

()J—-I() 2007
01-10-2007

ated 31.10.2008. LN,
Nu 25139 dated 04.11.2008 . No..

v

e e T
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BPE Interast Frag : ; =
15, Rc-zgu]..ﬂr /7 Confract -
PHYS AND ALLOVAHCES: : : oo
D00 ~Isric Fay - :
1000-Hnuse Rent Allowance -
15300-Tiadical Gligwance -
19CE-fdhos Relia®-2008  (G1-14) :
Gross Pay and Allovsnces Wy 338,00 '
DEDUCTIONS: ™~ . i ]
LPE ‘Talance =~ 42,434 00 : Bubre: BES, OO
. JE0Y ~Ienevolent Fund . . a5 D
- d511-8dd]l Greoup Insurance /flé'd , il 3300
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T

o - 1'@. fers Ho- 37627@; 7 =
: _ -LAST PAY CERTIFICATE . .
- l Last Pay Certificnte ()l f’/CZZ' */?7,44,][( CT CB ()g ’TJ)
oF the //Cczi//)m@@w% G H_S jzg&_g _____ E_D_ _L_K{@x; __________

<~

\

e o arm e o o ot e e e e e o 2 e . o o o 1 e o m o e i 2 o ot o o el o At t  m ie ot e o e ot o i o e e o

2.1 He has been paid upto _%_0 05 - 2__Q[_Q__'__._______'_______'___'_' ______ .

©at the following rates :- o e _ ﬁag’ 606(7/—— I . .

- . Partic}ulars'. . : .
Substantive Pay B ~ , _ | HQP\ ' / gé()/”"
. foldationg Pay _. . : - ' I : /W A - go-zj/.ﬁ = '
_l?{x—:hurTge Corr'xpensz?txon "Al?owance ' ) ﬁc[’fuoc 2 546% 200? =/2 /2./*

: S I ‘‘‘‘ L //W @@?38/

| BuEBEO e F 3O c;,.i;-._f/g/é@ G~/-:th§¥ﬁ6’ DL
e .-—-___.____‘.__________-.._-‘--- E - 4/j /9&% —_— /)€ 8320/.,

o 3. He made over chuxgc of t° .v‘.h_ 1(( of _____ QT /?ng e

. ENCS W o VY Dl/!éﬁw _______________

Aﬁ‘% woon of____Ol= [0=200F o

- : 4. . Recoveries are to be made fro,.,. <Ll|e pa) of thegGover_nvment servant as

datalled on-the reverse. . .
5. He has -been paild leave 'sulurj' as detalled ‘below V'Deductio;ns, have
been made as noted on the reverse. ' ' : ' :
. ' . - - . -
Psriod . - Rite - Amount
____________ o month
_____________ a month
. __;r'___,_ _______ ~a month
~ 6. He is entitled to draw the .ll'u'ivm'.vinq -
7. Heis also entxtled to ]c..mng time for___ ' days
8. The detalled to the Incime-tex recovered from him- up to.the date -
- from the begmmng of th¢ current /ear noted on‘the reverse.
. " _
Ik .
| ‘
. ;. . ( Slgnaturc ) S g F
Dated ot - o ( Deblgnallon ) t' hpad 'i!‘;’wc%
’ ) .




.

- GOVERNMET SERVICE ENPERIENCE CERTIFIGATE

e

H’* is cerhf‘ ed ’rho'r MISS Foznu Mohk D/o MO|Ik Allah Nawaz hcs been

served her du’ry as Governmem‘ Servcn’r in Educohon Depon‘ment Derc !smoﬂ

Khon on post-of C. TTeochress in Govt: Girls High School Kot Jai D.L Khon since:
01-10-2007 to 30- 04- 2010 '

_ Her service in Educa’non Deptt:is 2 yeors 7- Months only

I wish her successtul in her future,

; SR o . Head Mistress -
- ' o - Govt Girls Higi Sghool
: o ' B ’"7 Kot Jai D.LKitan
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Aanuhiasatngna Ty

OTI‘ICL‘ OI‘ THL EIXECUTIVT DISTRICT OI‘I‘ICER E&SE
; DISTIRDC T DIKHAN

Qﬂo ——/ /EDO (Male Sectlon) ,' DatedDIKhmthc 27/2 5/2010

- To: ' e

1 2) The DlStllCt Ofﬁcer (M/F) SF in’ D I Khan
: L 3-10) 'The Dy D1smct Officer (M/F)E&SE inD.L K.han
S S | 1) CAlL Heads of Educational Instltuuons (M/I") Ihghm / Ingh Schools

oo ' : : mDIKh’m

j R . _ ) ) R o

Subj ceti ' JMPLFMENMA TION o r rme NA rmN ORDERS,
. ‘ It 1s to mform you that the Pcbhawar I—hgh Court D. Mjhan Bench has

. rctumed the petluon tothe pctltloners and'has held ini its judgment announced on 29-04- -
772010, that the malter in issue:is to adJudmatcd upon the Khaiber Pakhtin Khaw, Service '
. Tribunal and the jurisdiction is.barred. Moreo* er; the:said.court has also Aield that they

-~

--_g.'.
YERY ~-‘

% Scrvants,
SN

' . You are, thereioxe 1cquested thu.t thc tennmauon orders already 1ssucd by
' - the District"Coordination Officer, D.L.Khan wdeNo 8021/DCO (Edu); dated 04-09-2009
: " duly endorsed - by the undersigned Vde "N0.10239, dated .- 04-09-2009 “shiould be
-'1mplemented in letter and spirit in the. hght of above referred: Judgmen’t However, 309
PST (Male), 131 PST (Female) appomted on’ merit and 61 Class-IV servants are
c\empled in view of the dccmon of the Standmg Commxttee No.26 on E&SE :

You are fmther dlrectcd that the1r pay should e stopped from the date of

- judgment, fallmg wlnch strict dlsc1plu1ary action will be 1mt1ateg\ga1nst the dt.faulte; 3
‘under Specxal Po cr.: (Remo ./al from u\.,I'V'lCC/ Oramance 2000. ,

e

/S0
xecutive Dlstu t Ofticer,

l. e R o = E&SED DlstrlctD L. Khan

: Endst.NonEDr 26 /EDO (Malu Scctlon)

. Copy offhe nbove is forwnr([e(l for mfornmfmn & n/action 1o:- .

- 7 1yT. - The Secretary to K:P.K.P, E&SED, Peshawar. |
o . ~ 2)" *: The Dircctor, E&SED, K.P.IKP., Peshawar..
N - 3)"-. The Dislrict Coordination’ Ofﬁcu D.1.Khan.
' ' ' 4) - -TheS.0. (thxgatlo' .). E&SED, Peshawar.

5) The Dlsluct Accounts Ofﬁn.cr D.I. Khan,

’

) L .'_,YECUU.VC 1341 L/\’_{I%K

E&SED District D. IKhan

o e
: e e v

R 00 P VT A

_present the pehtlon to the propc1 foru.m, i lhcy 50 dcsne It mea.ns the _{ arc no ‘more Gov‘c —




% -‘;« i
- e : _ : Y o
B S O ﬁ’nnx——- J @
L . BEFORE KhYer PAKETUNKHWA SERVICE TRTB:mAI |
P i , L PESHAWAR,
- _ SERVI(”E A PPLAL NO. liO7 2010
 Date of institution .. "1 07. 7010
o " Date of judgment ... 27.10.2011
Abdul Salam S,o ‘~ha}1 Suliman, _ - : , )
D.LKhan ,u P.T.C GPS, Kamal Khel .~ - . (Appellant)
N | '\/‘ERS{L_J§ |
‘ ) _ o :
1 .Province of Khiyber T‘aLntm klwa 1h1 out*h Sem etary Element'mr and
« Secondary Education, Peshawar, : -
i 2. . Director of Education (b."JS) Khyber quhm nihrwa,Peshavrar. -
SiNe=23" Executive District Officer (E&S) Dera Ismail Khan, ™ - .+~ 7. —
4. DISTL ct Coordination Officer, Dera Ismail Khan. ..(Respondents)
APPEAL U/S 4 Ol NWFP (KHYBER PAKHTUNKHWA) SERVICE
TRIBUNALS ACT, 1974 AGAINST IMPUGNED ORDER -DATED
, - 04.9.2009; WHEREEY THE ATPELLANT. HAS BEEN TERMINATED
L ’ - FROM SERVICE, BY THE INCOMPETENT AUTHORITY. DISREGARD
'” "“\\ - OF THE RULES., AND WITHOUT - OBSERVING THE LEGAL
A ) - REQUIREMENTS. AND HIS DEPARTMETNAL APPEAL ELI’"TTED NO -
. _ / RFSPONST WITHIN STATUT C)F‘f PE ”\IOI‘ = :
A -ﬁh'méam Ilfr.hl Zia, Advocate for the apmllant
- ) 2. Ashraf Ali Khattak )
/ ‘3. Ghulam Nabi ‘ : s L ,
- 4, Saadullah Khan Marwat - I v - ~
© 5. Muhammad Arif Baloch o
6. Muh'umrad Anwar Awa v . , . L
. 7. Shaulkat Ali Jan . ' o e e T .
8. Matiullah Rand S ' ' ‘ ?
9. Abdul Qayyum Qureshi :
“10.Muhammad Ismail Alizai
. 11. Abdul-Hamid Khan . =~ .
12. Muhammad Wagar Alam ' -
13. Muhammad Saced Bhutta -
14 Muhammad Saged Khan & M.A scrh ar Khan
15. Rustani Khan I\unch L , » _ _
- 16: Gul Tiaz Khan - L B
_17.Zahid Muhibullah : R
. -10. Khalil-ur-Rehman Hissam
) 19 Fazal-vi-Rehman anlut“l -
. -Javed Igoul .
QTYa:n Zakria Baloch _ o el
/;!» 22 ATah Nawaz, Advccala, ' ' et T
;(7- Advocates from'S. No Ttoz2 for the mm aining ClppEih’hl’{:. ' R .
o .,../O&ﬂ?{rhel Afgan K hahm, AL, . | . For 1e\pondents _' - .
r.//f’,\. A '
ROTMETR o Nk -
'5'0, 'l—o'i. o "f"jji ".’t\
Py,




to

Mir.Qalandar Ali,Khan:.' . ' | Chairman
Syed Manzoor Ali-Shah ‘ - . Mémber

TUDGMENT

QAL ANDAR AU KHA]\T, CE IA IPJVU\.N:- This .single judgmeﬁt'is also direded

a— .

to d1spos'= o"’chc appeals ment! oned in the list appended hcre\\nh as common questlons

of law and facts are_ mvolvcd in all' the appeal

'2_-; : f‘h),'-'the Daﬂ}’ ‘Mash;:iq’-_ Peslnwa1 chtted 7th Apul 7007 a. pubhcahon/_

-~

"advefuis'emen‘u appeilred from ‘::hc Exceutive D15t11ct Ofﬁ"ei (EDO) E&SE DI Khan,

1nvmn¢r apphcatlons for unS] ec;ﬁec‘ po\ts, both malc and femalmof C’If Drawmg

R
Mas tcxs (D.M), : ys1ca1 Edu: ation Teachers (PET) Alablc Teachers (A.T), . lshqut

(fhcolovv) Tez,chel 5(TT) Qarisand ]’11111 ry School Tmahem (PST) by_ 20.4.2007, :'md

T

g al 1gw1ﬂl othcr conchfmns for ceiectmn of the carididates, thc minimun quallﬁcatlon for

_(.—.

) : .
the Dosts dates oi' fest and i: 1tcrv1€W as well as places/venues of inten"iew were also

-
.

\_i}/‘/

- 1 moncd The record woulc. show Lln* a-Jarge number of apphcanons were received.

) Test ﬂ‘l 1n’ech1ew wele also uonducted Zor the said posts re:,ultmcT in appomtmems not

- Rl

/ . . . .

L~

e e 7

~ Lab: Assistants and Assistant; Store Keeper {M) in the_year 2007. .How-ever,' in the vear

' . . .

2008, a l_ocal Member of the Prox-‘mcml Assembly, :ais’ed,question No.31 regarding

rect u1tnwent/apnomtnﬂcnts made in the E dacatlon DCp'il‘tllh.I]t of qutnct D [.Khan by the

-

EDO DL .K.hdﬂ Whmh was 1efcued to0 - Standing Commntec No 26 for Elementary &

-

Secondary bdacauon)by the Plovmcml Assf=mb1) The Snandmc Commlttee dﬂlxbelatec.

upon the isstu—:, during which the. Cominitteemms informed that inquities liad-also been

conducted into appointments in Education Department of District D.LKhan and, Inquiry
: C . ’ o .o . i

Committee/Inquiry  +fficerss - have * made - recommendations -for  appropriate

-

T,Z’,al/der‘ qrmtal action.” fter deliberations, the Standing Committee recommended

_j only against the abéve 1”1en11nner1 Ddats but also asamst other posts like Junior Clerks, -

-t rr—y

o k. . E—— . S—————— . ¢ S Sp— - —r—— — — . —— i —  ———— =



that within one month thc dcpattmcm should cancel appointmen"c orders Of those persoas

Who were 1llegally appointed during: the pmod between 17 anualy 2007 and June 70()8

-

' unc} also mkc stcm dlSClphllc.l} action 'mam\t ofﬁcers/oiﬁuals found mvolved in illegal

L

‘appoinﬁnents: The' record further shows that a Wri‘r P.etition ‘.'vas lodged in the High

-

l\gggd Bench DI Khan wmch was - arccpteu and an I—Ion ble Bench oF the! 1e°ha\\ ar”

AT

‘ Iugh Court DL khan Bcnch dir cctcd 1he cr‘pam:n C‘lt to act uprn the i mquu v rcport datud
;05 Ul 2009 posﬂwcly w1thm W0 mm t 1s. from 11 6.2009, V\here upon the District
| u001d1nauon Ofﬁce1 (DCO) b. I I\hm asspd ofuce 01dc1 d:tted 4 9 ”009 thereby

PR =y -
h.w]emmtum the decision of the “mndm’v Conmnttee No "6 order of thc Peshawar

High COdll D. II Chan Bcnch dated ] I.6. ’OOQ dlld 01dc1 oi the Chlef Mmlstu NWFP
(_Khybcr Pakhtunldlwa) Containad in the Elcmentary & Sr:cond'ary EduCat1011 Depm‘rmcznt

- letter dated 26/8/2009, and terminated sern 7ices of all the 11160411\/1rreou1a1h appomted

-

N, tc’achc S, C]lel 01 wluch was vwen in- l\n Qexure. to the offi ice OIder This, office ordex of

/mc DCO DTKh"m was - follc va,d hy a Icu er dated 7 ’7010 from thc ED@(t&SE\
)D I Khan to all concemca f01 11'11131u111€11tclt1011 ot teunmatmn orders 1ssucd by the DCO

¢

.~ appointed. ﬁom ,anuury 2007 to 30™ TUIJL,,,OO eacept 131 (F)PQT 309 fM) PoT +

- deceased son quota disabled quota and minority quota i the 11crht of de"ISIOn of the

Peshawar I—LOI1 Court D I.Khan Bench. IL s ‘against 1he sa1d nrél er of DCO D.IK han that

-

the appc—fllant m the i instant appe aI as veell as appellants in the Ponnectpd appeals hsted in

th cnclosr‘d hSL fnst p1cfmul depamncnml app@alq and thcn Iodgcd these unpeals. In

the mvmmme,' some of the appellants . had a].so approached Peéha\x;ar Higa Court,

. D.I.Khan Bench and had filec Writ Pelitions which were retured to the. petitioners for

-\ :’—'

pr csen‘cmon o' the pxopm for m (KPK Service Tribunal) if they so desire, vide order
dated 29 4 POlu T 18, pemionf:rs moved the august Supreme Cou‘rt of Pakistan where-

[

-

L4

2y

: -,-,mion“ WeLe  withdrasn and consequently dismisscd by a Hor bl\, L)"“Ch of

on 4.9 009 anrJ aloo a corri gendum on ”O 5. 7010 themb} Lelmmatmo all the oersonucl '




au ’fusl Supn,me ("ou1t of Palistan vide o de1 (dated 28 6. 7010 w1th the obser\ ation that if

the peut1one1s appmachecl proper l’o; um lm ledressal of theu arlevances the qucstmn of .

iimitation be consmlelcd sympathetically lf SO ldlsed Thew aﬁer the appcllants Stal’ted

’ -

lodging lhesc appeals one- b*/ one, inter- aha on the g1ounds that the, 1mpucned OldCl ‘

‘dated 4 9. 2009 was vom illegal and. without Jurlsdlctlon because DCO D [.Khan was not

| competem to 1crmmatc Lhe services of' OLllClﬂlS in BPS 1 to BPS '10; Lhat the DCO 'did

not upplv h]S mdepenaenl mind and j deL aetrd upon lhe duecflon of Cluef I\’hmster and

: 1econnnemauon ofa pohhcall eonsumtcd Standln<7 Commlttee that before passmc the

impugned order, lepal requuemeut were not fulfilled and Lhe appellants were terminated-

- from service Wlthout any charge 'lxcet and/or show cause.notiee' that no chancc of

-

- personal healmr’ was affords a to the appellams befoxc puSoll’l"’ thc 1mpu gned order,
\ -
oo hcace they were' conflcmnefl unheaxcl; that even dliring the course of suecesis'ive iuquiry

/ la.luq fae entire pwcced;a 5 were. CCDdUCi\«d e\~pa11 and that i lL there was any fault o

. A=l

e
- \\ uf_.
) ‘l_laye been pumshed for the sane. .
S B It may be; mentioned here fhl.t qune a number of atlectens ol the 1mpu°ncd

tezrmina on order had also ar;oroarhed us Tubunal n the vear 2009 and vide order

-

v

mcd 10.2. ””)O‘) Ll11s Tribune! had d1spc ed of "1ound 49 appeals mth chreetlon to the -

- b)

Secretary. to Govunmen of NWT P (S«xL) to constltute a commmee of experts of lns

Y - -

depaltmcm and, if nced be, of the Establishment ] chaﬂmem and Fmance Deparlmem to

- n“f““‘“ s : ‘
isider 1he cases of all the app *:ll'mts named in 1hc 01de1 as well as Cases of all 51m11.1ll

L~
-

1lach pelsons and dems,on JG"&Idll‘l" me same be glven at the level of the compe ent

: autaont Y, 50 th at the p'mlcs are -saved ﬁcv‘ u*mecessarv htlaatlon, in ‘the interest of
e )

'?\-

bej.ﬁ'?»a? ?osition to ﬁnalize its qum:e, and the competent aﬁthority may be’in a position

.»:7 "

'
3

el l.‘/.- \_.'};,.. N
Bt s,

nrocoedings, ﬂle appc Ha ms vicre not aszociated to JllStlIy theu respect1\ p0s1tlon and .

/ lapse on me paﬂ of the depc 'hnent in the selcctlon proces° the appellants should not

]usuu and in. 1he interest of ]lubllf‘ work. It was expeeted that such a eommlttee weuld |




.. - to grant a decision in these cases, within a period of three months from the-date of

delivery. of the order. The said order was not imple‘inented within the specified time,

ther'efore,. implementation petitions were iodged,wherein d’irections Were_ ac_cording]y

—=~

o

-

~ issued to the dcpaltmcnt for implem@ntation of the order, follo wing Wthh a commlttee

'

comprisin0 a Chairmanand tlx:ee'-other‘Members Was,consti_tuted, which conductéd its

ploccedmgs and submltted 1ts repolt whu‘ 1 has been 1(ept in the ofﬁce recmd while a

]M -of repo*“r/fmdmcrs/recomLnr‘ndatxons h'ls been placed on this file. 'ThE"SC’L'UtlllV

Commﬂtee concluded that apy ormmentb of all he appellants ex cept that of Shahana .

Niazi Bfo Ghdlam Sadiq (Ser&ice Appeal No.2177/2010); we"re illegal and itregular. The

Lo~

Lo~

' I)Dls-ts.:\".——'

pPST . .~ . 961

. PR
AT T al
™™ 59
Qari S8
<CT B V!
DM 43
PET | 15
Total 1390

report/findings/recommendaticns of the Scrutiny Committee reveals ‘appointments of

‘more than.two thiousand téachers of variots categories against following 1390 sanctioned

The fesp011cie11ts defended the _imp‘ﬁgned termination order and-resisted the

- appeals on several legal. and factual grounds including the one.that the services of'a civil

servant can be terminated without notice during the initial or extended period of his

probation ﬁnder'seetiOn 11(1) of the NWEFP (Khyber Pakhtunkhwa) Civil Servanté Act,

1973. They. alleged, in their written repfy/comments, ‘tlvlat the appell'énts:were_ﬁ?ither '

thble/quahﬁed for ihe pc»ts_, nor 1equls11e codal form'lhtles for appomtment were

observed, hencc 1he appomtments were 1lleval and fake They contended that more than

~one mqumcs were ‘conducted and the mattel was taken up m the Provmcnl Assembly-

?\ @d\that it was tecommended as a 1esu1t of mqumes as well as by 1he Standmg




[

Cmmmttcc lccommendatmm of w}nch were ummmouﬂv adopted by the Provmcml »

—

/\qsc‘mblv to telmmatp the >cf:1"\ric;cs_-0f “ person’s illegally 'appbinte'd. Thev maintain‘ed

=L
- ’ -

Umf all the 11,1101ntmcms were found iflegal and in VlOlatIOH of recxmtment poh(‘) except

309 (M) and 131 (T) PST Inpv Con(,ludf‘d that the demsmns oI the Inc Juiry Commlttees .

v

i
i

a1l - 1eco1nmendat1ons OJ. 111° oiandmw Commlttee ado ted unammouslf by the
\e@ y oy

Provincial Asdemblv Wele ql 0 confirmed by the Ch1ef Mlmster as well as by'the
Pcshawar Ihgh Comt D.I.Khan Bench, w h;ch were follovs er* by the DCO by terminating

the scrvxccs of all those personq who W erc 111e0a11y/1rregularly app0111t°d and that the

. 01d er ot pCO was also followpd by co;nmndum 1ssued bv the EDO

5. Ar gumems of lhc leam\,d cot moﬂ for the appel’a*ns md leamed AAG hearcl and -
record perused. }
6. lho main ﬂnusl of mc ar %muzts of the learned coﬁnsel for the appellants was

against Lhe unpugncd oxdu dQLLJ 4 9. /OOC of f e DCO D. T, I\ 1an, whxch was 2 Qwexal'

!

I,_A_-:' § order in d] 11 e cascs of ¢ ‘ille Eg!l/lllGEUIdI appomtmpnts Thc ochctlons to the Imp 1011ed

/ crde wer’e' hvo—fold. Fn'sj:ly, the order was Qeneral ,in flatUre"On' the- direction/j

-

J
/.

/ Lwonmlcndatlon of 1he Slcmdmc r‘ommlt‘fee of the P10vmc1al Assembh mthout,

——

//

" ~ application of mind to cach and every case and thereby' sewices of .around 1613 male

““and female 'teachers of various cﬁtegon were teumnutpd x\ 1th .one stroke of pun “and,-
secondly, the OldCI‘ was passed b* thr° DCO D.IL Khan V'hO was 1ot appom‘cm0 authority

for g jllalo}fecs in BPS-1 to BPS-10, and thm not comnctent to dxspense W 1’r1}-th°1r

N -

strvices.. The le;Lrpca GOt nsel furnn laid stre"ss on- the -n,on;obse'i’v-aﬁce of codal
« forma 11L1F‘s esscnuady 1cquuec for termination of services of cml servants like sarw

- l %{cl arge sheet and/nr shov Luusb notice and p1ov1fhno Lhem opportumtv ode,ncc and

hearing. Th(‘y alqo alleger’. non-association of appe Iants in the inquiry proces dings

-/t..’x ’}\ : B -
. fc?*&ducted in ﬂﬁe matter. The lea “m‘d r‘ounscl contendec that the appellants were
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advertisement/publication made in the newspaper-by the depaﬁine;nt/author_ity and after

their applications for the post,s were founcl in order by the depaftment. They maintained

that the appellzuts had joined sz ervice and pel founed their dutv vmhout any compl
about their performance from the qiiarter con.cemed.. -

v . RN

7. Thc lcarned AAG assisied by the rk,presentafwes of 1he department vahememl
~ cont csted clalm of the appe lhms/counad for the appellants and alcrued that the

ﬁppomtments WGIG madc *mthouf iust obt'umnc proper sanctlon of the posts W 1th<>ut

T .

auvemsement? -and without’ observance of the» codal forma‘lities includ.fng test and_

interview, plepaxatlon of merii list, and its approval by the ‘competent authority. It was
argued on behalf of 1hc <°pzu'tmen‘t tm some of the 1ppomtments were made even

_ bciom advemsement without npcmiym” the Dosts aoamst which the appomtmcntq were

“\being madc and Wlthout checking whethej.‘ the educational qualiﬁ.cation .of the 'candidates

Aulfilled the academxc 1cqu1re ‘nents f01 the posts. It was pomted out that all 440 PSTs
- e - . L .
,/ nppomted on mpnts ‘and aftel observ ance of coda formalities‘were i'etained, while the

-~ AT -

- ) 1cst ap pointed ‘illegall)'/iiireoularly’ werg itemlinated as ‘a result'of more than one .

d
- mg-uules rccc>1nm°11dat1011 of the utandmfr Comnvttee and ordexs of the Chwﬁlvhnwter

".

_as. weil as I‘eshawa1 ngn Cowt, DIIx_han BC‘lCh It was alleged on"behalf of the

AN »opaumeut that the competent authout« i.e. EDO DILhan not onl} endorsed the

__‘,—~

mpuwpcc. order of DCO D.JXhan dated - 4, 9 2009 but also issued a follow up lettel dated .

-

7 5.2010 and corrigendum o1 20.5.2010. They LUHhCI pomtcd out: that none of the

Ty

l
18 Jpcclants was in possessxon ci plopu covuments snomnlT his elmlblht" fcn the pos}md

~also proper appomi'nent order against the post. T hey concluded that the -appointments of

iy

thc appellants have been foun& by various legal. and constlmtlonal forums as illegal/

megulal oc31drs fake inl most of the cases. =
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3. T10111 Whutevcr hau been hdJLa‘(CO abow as well as ﬁtom perusal df the récord, 1he
_ v @ '
following poidts .enierge " which are cu.lcallv 1111p01“tant for detcrmmahon of fate of-
| ~these appeals:- _
AT -
(a) The services of the anpf‘lhlgts, appomwd i 2007, were d1spcnsed
: th Vldc a ger r,ml order of the DCO D I Khdn dated 4, 9. "009
I W i -
~ ,agai::;st' which some Qf"them preferred -departmental appeals and
. then.lodged appeals in the T.r'rbunal;Which Wei'e disposed of vide
PEE order dated 10.2 7000 \\hde the rest moved. the Peahawzu High
o Court: D.1.Khan Beﬁch inwrit Jurisdiction‘, bLit{their writ petitions -

were returned- 10 them for presentation to the: proper forum vide

judgment/order - dated 29.4.2010, 'ag_aiﬁst which - petitions were

moved in the august Sujaremd Court of qu-;ist'avn,: which were
- dismissed  as \7»-'it11dla"'n with the. observation -that if the

o

p(‘tltlonms/’ipp Lunt"-,_ approached :in- appropriate. forum™ for -

redressal of . heir grievances, “the .question of lmitation be
considered syripathetically if so raised. Not only that the question

- of limitation hss not been raised so vehemently by the department.

the appellants have also been vigilaritly pursuing their case, albeit

in the wrong forum, therefore, the appeals lodged in the Ttribunal
aftér disposal of their petitions by the august Supreme Court of

Pakistan cannot be held as time-barred, especially when the august -

Supreme Couri of Palistan directed for sympathetic consideration

. - of the questioti of limitation, togeth_cr with c,erfai_n-facts' of the case

”i‘f’,\ -, warranting irterference b} thc 1r1bunal Bu1des, the unpurrned

M)jl ~ order has besn issued by hc DCu Dlhhan Who was not

sl

hority of civil scr\fan'ts in BPS-I to BPSJO, and, as -

”

-



P

“(b) "

and PLT 2005 SC 709 (Am,cllau. Jurlsdlctlon)

such, the impugned order would be deemed to be an order by an

i

authority not cmnpetent to issue.the; order, and, as such, ‘i'oid; and

"~ no hmltahon wr)uld run against such mder (7007 SCMR 262 (2)

..The posts of Junior Clcd\s Lab. Assxstants and Assxstant Store

. ..;
-

Keepel (M) WEre never advu“nsed and,’ as such, no codal

founaht1cs wers obscwcd for appomiment of 14 Junior Clerks 03

Lab Asmstants md one As sistant Store Keeper: 1helr appomtmcms

were, ﬂmefmc ~aptly _termcd o as i]lcgal/irregular, and,

. consequently, their services have rightly. been terminated, as -

s

appointments secured through illcgal/irregular . orders would be

- void ab-initio ard would not confer any right on the holders of

such ‘appointment - orders. Their :app_eals'_also deserve to be

dismissed on this score. S

After/ painstaking exercise -in  pursuance of ‘the order -dated

20.01.2011 in one of the implementation/execution *pe{itions: for

5

which the ther. Secretary Education, Mr.Muhammad Arifeen Khan,

p

L] . Al

“and:his team genuinely deserve commendation, the Scrutiny

v . -

Comumittee prepared a detailed report, stretching over hundreds of

' pages, whereia they held only the éppoihtmént of ~PST Shahana
| Niazi D/o Ghulam Sadiq '(Ser\"'ice Appéal' No.2177/-10-.)'_écc0'rding

to the prescrit-2d proccc}urc, as her. name also appeared in the merit

N R T
ot oand o recon vnf*uch.d hcr remstatement into  service. The

IESiiogdellt-de:;pa1T111ent also' did ‘not contest hel appeal in thL

-

B mannel"thcy :zonteSted,appeals of oth’er appel"lan‘ts. Thc‘n'efore:,.Imr .

,hppe’al deserves to be accqt ed.

e e g

!J}

\ e
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Regarding the remnaining cases,. the respondents have resisted the.

appeals  on the grounds that “neithier  the - posts “on -which

“appointments of the appellants were made were sanctioned beforc
advertisement, ncr the -appellants qualified or were eligible for the

;

posts, and codal formalities like tést and ‘interview, preparation of

-~ merit list and approval of cc)t71ﬁet611t'authority were not observed:

¢

but these assertions of the f-aspondents_ are belied by the available

~record, as well as some documents produced: by the ‘appellants/

_counsel - for the appcllants- al_ongwitﬁ a. joint affidavit by

* Muhaininad' Ayab Khan, SET GHS Panyala and Abduflah TT

GIIS 'Pz’myala‘ wi-o performed duty during test and interview of the

appellants on 24%, 25" and 26" April_. 2007, during the ‘course of

L. -
3

argurhents; showing constitution of committees for 'conduéting test

-and-interview, preparation .of merit list after test and interview,

besides revealing some cascs. in which the candidates other than
" those plaimed by the respondents to have been appointed -on merit

secured more marks than the latter. So far sanction. prior to

- advertisement/publication is concerned, it was duty of the authority

to secure the requisite sanction prior to advertising/publicizing the

posts for inviting applications, and the :ipj:ellants can, by no stretch

- of imaginatior, be held responsible: for any: fault/lapse in this

respect -on' the part of the " authority " i.e.- EDO - D.IKhan.

" Notwithstanding the fact that appellants have placed on file
- verification " of the certificates/testimonials of some of the

appellants by the respondent-departiment, even if some irrégularity -

\ was found in the appointments, the appellants/appointées should -
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. | i .
| not be mldc to suﬂm for such lapscs on thc part of the appomtmﬁ_
"'autw.outy (1996 5CMR -111 (Supreme Court of P'ﬂqstan) 2004 | )
- ' SCI\/IR 303 (Supleme Court o’r I‘aklstan) ”006 QC\/IR 6/8
| ' _(Su'oreme Court_of Pakistu'n). PLJ 2006 SC'SI (Appellatu
f .Jlli;isdicfib;]), PLI ”O]l Lahoxe 73 56 (Multan Bench Mnltan) and
o \ ‘ _.il'ast B;l)t ‘not thf least 201 '],IS Ml\ 1501 (qupreme Coun of;
L " }?akistaﬁ): '
) ,:' \e‘:.:(e) Itisa matter of r ucm that not in a smqle 111quﬁy out of so many
111qﬁ111es by thu, dqaaumcnt the then EDO- DIKhan has becn.
) ) conﬁ:on‘céd with™ his sigratures on.: .appouﬂ'ment lC[TCIo 50
\ : cmvenmnt‘ ly .fw1111pc1 by Lhe. 1espondenﬂdepmtment as boc'us and |
/‘E::;”\\ {ake. W1~1c.n_lthc ‘authorily’ has ‘n.c‘ve_r l_and no-where di‘sbwn&} his

R - . ’
\, signatures on such appommlent letters, 'how the same.can be held

as boguo and fzke.. -No- coubt the reco1d shows’ departmental

W/ pmcecdmos aoamm tlie Athen EDO, -an_d niajor pen‘alty of .

compulsmy retirement has bu.n unposed upon hlm but onlv after

ausmcr colosaal loss to Un, national e\chequer for wh1ch he must
be ‘made 'accoﬁlm:able. and also lil,adeio'makef'-go'od the loss so
cmscd 10 the pubic monc\I, and also lapdmﬁ hundleds of Jobless e
peiuom in decp U.vub‘c by fo*cmo them fo cncage in -plotﬂvted'
. 11t1-gat1§11, durin;_;;‘ which they have_'ﬁ.ot ~01_11y 1beén robbed, of ~
o 'Whateutfer nll‘oney was le.f_t with them'aﬁér securing the job.s.- while &

1

‘hims elf emovmo post 1eulr‘nc‘1» life with all pf=1ks and pr 1v1le

AF = In visw ol im p'»'? sat ohs_;’cuﬂ.;sequ,mcés- of .th,e acts on the part of the
'f‘v (;4" }‘_\.7 ’ ) ' . . . . .. ' .
RO Uacn EDO LKhan, the penalty imposed on him does not appear
B B . : : —_

, *;’:{f) commensurate with thie gravity of his guilt, but since that matter is




‘rcspﬂct to the dcpdt“tmm*dl pzocecdmvs "L"amst hlm but would,

not befom us we would stop short of mal\mc 'mv omer N uh

-

i11de<-:d, direct the respon iﬂm (ledleL,m to recover thc p[ly/bdldl y

) g . . ! . . .;
paid to the ﬂlegally/ irregularly, appomted persons"from the pcnsmn

CLC of 1116 then El )O msMLd of butr demno the pu 11c exchequel for
_ 1llvgal/meoular acts on the part of ‘che then EDO D 1. Ixhun

No doubt an. tllu"ll/mcgular and an ordel VOld ab-initio would not .

confﬂ a 11011‘[ on lhc‘ holfm of such Oldel but an order passed by a

competent author'ity in the clisch_arge of his 'duty after obser'vancr: ‘

0: £ rodal onmalm :s does conferright on the holder of such order to

be heard in sﬁpp:)rt of order in his favour and his case decided on

merit 'instea'd of a gsnf;ral order on the direction of some outside

authouty h auuhouti 25 are. nccdcd one can ‘,rcadily 1'cfer to a

numbm o!" cases mrmchna €ases reported as 1093 PLC(C S) 41
) .

- (Lah(ne High {,ovu) 2003 S MR 1814 (Sunreme Court of

Pa.kistan) 2006 FIC (C. S‘) 1140(Nollnc=m Areas Ch,ef Court) |

2005 SCMR 85 Supreme Cc:rt ofPalﬂstan) 9‘%7 PLC (C S) 368

B

(b, 2‘00‘7 SCMR 330 (Supreme Comt of Pamtan) 2008 PL

,ahov’z. Undnnbtcdlxr, notices were not 1ssuf*d to thc appr*l‘ants‘_'

"(C S) 582 (Nor Ll;em AIEBS Chmf Court) and -2007‘MLD 703

prior to the impugned OLdu by *hf’ D\,O D I Tman ‘and 1hu were

'nevey;provided 'opportunﬂy of hearing eith‘er by‘ the ‘authority‘

) . - . . . R e
priot to passing of the impugned order or during inquiry/ scrutiny.

proceedings by several conmittees. during the pre and post- period

-

of impugned order. As such, the principle of audi-alteram partem

wa:, viola M at all levels end at all stages, rendering the impugned
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)

order void and invalid, in respec't'of those ‘who were found eligible

: fer. the posts 'ﬂfter ob,serv-ance of cod‘al formaliti.es.

There 15 o :hspute that m the case of glppomtments m BPS 1l to

| "VBPS 1O the appom’cmsT authout)) in view of notlﬁcatlon of the -
B o )_ -
‘,P10v111c1a1 (rovemmcnt dated 7 OctobeL 2003 was EDO and thus

.also compe(cnt authoutv for chsc1phna1\ matte1s uhexeas the

' Dlstuet Cocr: dmatlon Ohrcex was appomtm0 authonty for otﬁmals

e

“in BPS-II 0 15; thercfore, the impugned '. or_der in respect of the‘
appellants jssued by the DCO:"D.i.Kh_.an'Was an order by anm:

incompetenr. authority and not sustainable in-law as held in cases

-

reported as 1983 PLC (C.S) 354(Serviee Tribunal Punjab), 2001

- v.'.PLC (C. S) 007 ’70()9 PLC (C S) 949 (f ahore Hmh Cour’t) 'md

'198’5 PLC ((“ S) 100” The contention of the respondents was that

the eompctc nt authm Lt)/ Le. EDO D L. Khan not onl) endmsed the

) unpuoncd cudel issued by the DCO D.L Ixhan and. 1ssued a letter
' for unplcmenwtmn of : termmatmn .order- “but iﬁ.also issued

' corrigendur:l thereby ,t:er11'1111ati11gfthe services of the -appellants.

..

Apait. from "the fact that endorsement of'the. order  of ‘an

_,1ncompctcnl mthomy by the competent authontv and follow up

| 'lettel by hm would not. \fahd"tte a 'v01d ordel 1ssued by an

[} -

) mcompctcn -authority, the comvendum 1ssued afte1 more than §

months of the unpuoned order wou d also not serve any useful

'pmpose in view of PLD 2000 SC_ IOJr as afte1 1ssuance of

. temnmtlon oxdm t} c dcmxtmem had become functus-officio.
It was ur ged on belﬂll of the 1espondents that 1ecommendat10ns of

the StandnrT Committce of the Pr-’ovmcml Assembly assumed legal
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As a

. sztat:us' follo"'svi_ng jgdgmént/order-c!ated 1 1'.'6.2(509 of the Peshatvar

: Hth CouLL D.1.Khan Bc.nch wherebv a clear duectlon was issued

" '10 .act upon hu mquny Leporl but 1hey 1051 swht of the fact that no

i
Lt

dllCCllOll of anv amhout\ could absolve the dep:lrtmental authorlty

"‘(l

. ﬁom follovma LhC lﬂ‘\,rulcs on tlu subrct and fulﬁll necessary

»

lcoal J:cquuﬁmr’ms bcfoxe passmw the. 11npuszned 01del

sequcl to the fOJ c.gomﬂ d1ocu551ou we would make the foll owing

-

(1) AII the appeals of Jumox Cleﬂ\s Lab Assmtants and A551stant Store

0

' Kecpel(M) sre dlSD‘HSS( d wuh costs bcmg devoul ot merlt

-

. The appcal of Mx bhalmna Ni a/x (Scmcc Appcal No 2177/10) is

acccpled ar. d bv scttmc' <151dc the unpuom.d o1dcr shc 1s wmstated'

' m surVJ\,e Wuh conse oucutlal/back beneﬁl‘*

Thc appeal« of hc rest GF the apoellants mcludmg PSTs(r 1&1")

CTS(M&F <) "‘EF S(]\/Ic.\_] FMS(M&D Ts(’\/I&T) TTa(J»I&F)

IS

, and Qaws \/’oI) are. leo accepted and 1mpncned Lermmation‘

"order in th eIt r*asus set asrde but mstead of thelr outuoht

‘reinstalement, 1heu cases are 1emanded/s\,nt bacL to the Secretary

L

J‘a'-.,r::w,c:s;:;-‘»' & Sccond'u‘y Educauon Dcpartment Peshauar

-

abr»ve obscrvatlons f01 1cmstatem°nt of the quahﬁud appellants
and a spca,unv order_in zespect of those \\ho are pot found ‘
‘ quahﬁed by th‘ comp( tent au’chontv “after aff01 dmff oppofcumt‘,

of hcumc "0 the sznd appehants throucrh an efﬁcnenl and fau '

»

mechanism o be evolyad to1 the Jburpose by hlm $0°as.to 'ens'ure

compliance vwith the ncmdatow lcwalzequnemcnts on thc one nan'd

_\.

‘ (Resoondcn No 1) 1 or 1Pconslde1at10n of the cases in the light of _




A

15
.and.infe’grily of the Izg'ocscdih'n's. on thc other. .. Smce the matter

*

has ‘already bsen delay '=d !1101dmately, 1t i3 e\pected that tne

ioposed C\uc ise should aot ake more than Unee montm whcxc-

~df’[Cl a ploglc»s report be subm1tted to the Revxstraz of the

Tr 1buna]

-

ﬂm \hould also lool\ 1nto clalm of those -

(iv)- The i‘espondenl-f r‘den

appellancs yvho have allem=d performance of duty for cozuslderable
) mlne ach1 theu appointment:, .'md if the" are found to have -actually
performed sty for- cut(un peuod and, as.' suc.h. entitléd to
pay/salary for ‘he p eriod of the dut,,,lcval procedme sho"uld be
cdiOlJde fox recovery of tl! ir clauns ﬁom the then }:DO D.IKh: ’nl

'Who has already bs.en ncld respomlble for appomtmenb in-

GU(,.)UOH as a 'o;xccqueno of dcpmtmental pr oceed'nos aoaum'

‘\\\\
A\:»Ep» Z\N)‘
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!  BEFORE THE KH H @ ?i’ WA‘KF 'F‘JNI:\H WA E ] o f ;
, e TRIE UNAA, -
; - ﬂppanNoZ( u g f
' Foma Malile D/O Malik Allah Nawwz C/ o Oﬁqce No 57 /', |
P : " Qubba ]\/mkei Model Town [Iuma/c [slamabad : : !
Ak oo .
S L .o P
e , Cooe ' : S ....App:ellant P L
I : . 1. . Govermment of  Khyber Pakhtunkhwa lhrou gh
: . . . _ Secretary, LElementary & Secovaary Education Depa i ;
: ’ : . Peshawar. ‘ .
-~ .+~ . 2. Executive District Officer, blc,nantaru & Secon:dazy i |
- : “Education Depil D. IKhan : _ R B :
: B - o s 5-‘:'. l i
= . - i _:-Respondents. . - . x
fox - Bri?:fBa'ck.g.roz,knds . ‘
| Nt A letf'ef ‘No S50 (AB) E&SED/ 10-11/ '\fd Comt/ 26/09 dated : _ :
o - 26—8—2009 was zssued whczem DCO and - EDQO had b(,en S o

directed/ enforced/influence Z‘o zmplemenl the deczszon 'of ! .
Szcmdmg Committee. No. 26 (Termination’ ofm zllegal/uregulm" o -
T 'appomtmenis} The appellanf aggrieved and dzssatmf erl hcnco ‘ 5 .
he approached to - Honorable Hzgh Court on 04 09- 2009 The_.
Honorable High Court pleased to suspenc’ Zhe o

operatzon of Zelter» Eoe
e dated 9689008 . . : S R

: o . AT i
' . i EE {

o Eventually, on ’.79—'04-207‘0' Honorable: concl uded inter dlia 'gt‘hat'

juziscliction.of this Court is ba’rred. So; we

to the pciztzoner (appellanz‘}fo; DweqenZaLlo 1

i ;
relum:ed these petit'ion S IRy
the case to the p7ope7 :
l

forum if the J 50 desire. The appellant o} 'Lalien Jed the deczszon O_/ f

High. Court before Honorable Sup;eme on 13- 05—2010 SRR I
I[oweuer FDO was

mﬂummc {o enclorse vlde lettei ddi‘ed O?-;
05-2010 to ter mincte the servzceg of the. “app sellant.” 1

That on 28- Of~2010 Honorable &t

r{’\ cases at some length,

1

preme Court aﬁei argumg the o E

learned counsel of the. appellant seek':
X pernusszon to withdr aw

the petitions with obcervatlon that.if lhe S

petitioner app;oached to. appropriate foru/n for 7‘eclwessal of tlzeu P | i[

- L Jneucmces the question of lnnziaizon be consider St Jmpathenchh ' 4
3 i so razbed : : ' : l S 5:

— O 9-07-2010 ajle* wr!hchc«:ual of the case  the appez’z’,‘:c'nt )

submit zed h?o departmental representation, czgafnél‘ il."?_pvinged S ‘




e . ik gt Cem g

i7.1().2'011 P C.vounsc.l for the appd!anl.

M%hal Khan, L. O Miss Nddld AD and M uhnmmdd N'\wa/ AD(“ am w.hnl[
- of the rcspondcnls wuh /\/\G [present. A'rgumcnts hcz}rcl and record ﬁCl"l.lSGd. i
- . ‘ o S e

Vide detailed  judgment of _{oday. pluccd on conncdccl appcal

S e T B e s s s

No.1407/2010 ttled “Abdul Salam-vs- Pm\nm 0[ I\PI& lhlounh Scuuaw

. . L&SE, Peshawar cte.”, the uppcul of the uppcllzmt'is ucccplpd anld impugnccl
= ' ' . ’ o i

= ' ')lcrminalion order -in his/her casc sct aside, but mstead of his/her outright
reinstatement, his/her case is remanded/sent back to the Sceretary, Blementary

5§ « . . . .

& Steondary I?chucul.ion Dupurlmcnl, .'l’cshawur (Rcsponclcm Na.1) “for

leOHSldudllOn of Lhu cuse in the light-ol (ﬂhkl\hlll()llh made in lhu ]ud”mun
H - 3 .
o ' [01 lunslatuncnl of the qualificd app(.lldms and a spcal\mg: 01clc1 n lCSp(,Cl ol .
¥ S o those who are nol [ouncl qualxhcd by 1]10 compucnt 'mthomy, aftcx affmcmt‘ Lo
i . : o
: oopportunity of hcalmr- to 1l1c '\p])C]ldl‘li( s) thouvh an cfﬁcxtm and ° ﬁu
e R ' .
B S 2 - mechanism to be cvolvcd for lhc PUIPObC by hlm $0 as to cnsuw compl 1ance
= _— B ' : ! o
cou T IR witlr the manddtoxy leg gal. mqunun(.nls on thc oné hand and’ uuu:,nly o[ ‘lm- 5
; ¢ ) : - L . . . : -
. pmc.udmws on the othet h«md ?mcc the nm(lcn h'ls allcady bccn d Ja}cd
il \ T o mmdmalc]v itis C\[‘)(.,C[L.d that llu. pxopo.sud C"CJLI.SC bhOUld not lal\c more Lhan f
- AR ' . e Lt ‘
AN three monlhs where-afler a pmnxcss Icpc‘.l be submlllud lo thc RU’[SUQI ol the
. ! Lo "y
! : \ O\ . Sy . g ‘ : ; ;
P : ; ‘ Inhmml _ S o "
o | b A - The respondent-department should also look into clziiin»"of appcliantS ;
1 [ I N A IR P P ; : H
AR I R A A o | :
] i : i B X : o) . - |
_)\] \V S R O who have allcgcd pulmmancc of ¢ uty f01 consldcmblc Umc 1ftc1 hcu' :
" ’ vt “ ) ; P :
}\ o S ’ '
R A T )\] appomtmuﬂ and il they are lound 10 have auluall) )cxfom]cd duty for ccudm' T
i : . | X : : i
"X\’l VT seriod, and, as such, cntitl (l (c /salary for (I l . :
A TR T T d, and, & itle o pay/salary for 11(. pujoc oI thc dut}, rgal i
W\ R VO Ao, . ; -
CRUNU § ey : - o :
-.id % 1o ’ , } i procedure should be ﬁdoplccl for recovery of lhw claims [rom lhc then IEDO i
LB | o | : |
t t’ D.l_.Khun who has ulrcady been held responsible (’01 appomtmcnts 111—qucst|on.l N }
- as a consequence of dcpmlmmml pxo(.u,dmus clg,amst hlm Thcrc shal.l.'
i P i
. ' : i T i i
. © " however. be no order asto (fosl& . o - s ! '
. < I /,- . . N i
ounery b T
ANNOUNCED 1 RS ;
- MEMBER - mmm\N P
) . . \_,4"' ;
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g merit less deserve (o be dismissed

Ot emioind e s aof {[La/ﬂ)])r'llgzﬁls u}é}rxﬁ?&ga_l cmd,",i}ﬁgu‘lczr. Appedls

15.CI () CATEGORY ITT, T
- 30 CT posts were sanctioned on 29.09.2007 by: the Governiment of Khyber

Pakhtvnihioa Finance department vide No BO'V/17[)/2738/2006707 daied
, 29.09.2007 (Ann‘cxurc—ﬂ)'againsli which -th'ej”ollowi_n'g candic{aljes-were
o appointed . as CT with o acvertisement and obse

process, Merit [ ist, DSC and other procedure.

“
%

rving - recruitment

TEN T A TNeme ol | Fatiers - Sehool, s . Whether ™
appellant | Noame ’ i

traied or.
untrained.-

{
i Nofige

aliy “Kalwan TTragi I 20195-99 O110.2007" | 30.04.2010 | 28.12.2008 Trained -
ol il Multanun Higtoani - ’ 1 . :
S ad . Shumali -
i JUR _!ﬂ’ﬂ&._-—-_‘ —\: . . v . ——
L | Reahiana Muhamm | GGIS 20390-44 -| 01.10.2007 . 30042010 | 65052003 Trained
ek Afeal d ALz | Muryali - - i
it “Rewtna | S GGIIS Kot~ | 2037074 01.10.2007 | 30.04.3010 20.03.2007 Trained
.’ﬂ% Hisar|uhadar_ | goi . T —— ] T T N
}'E‘i,.' O )Mulmnnn GGMS Sura” | 202707y 0140.2007 | 30.04.2010 25.03:200t . | Tramed
-%’i: Begim adSultan | Gara/GGrt ) . . B
ng*f. S _ N 5 Lar ) ' . . . : b -
st el Khiurshid | GG 20155-59 01.10.2007 7| 30.04.2010 28.12.2004 -Trained
et 0 _ | Jehan |_ITussain Paharpur .
2/ | Nazeere Alla | GGHSS 2050610 | o1.10.2007 30.04.2010-| 21.11.2005 Trained

Mhi | Nawar - Kulachi | o ———

Rinene Rabnawa | GGIIS . 20391-95 01.10.2007 . | g0.04.2010 20.03.2007 Trained

bibd ZRhan_ | Prowa | T ] . I

Nyeluin: Nisehr GGMS ljaz 12511-55 0L10.2007

—_— ]
30.04.2010 | 20.03.2007

Jo0.04.2010° 20.03.2007
‘300402010 | 07102008

Aluned hab S
“Saveduila | TGETIR No.g | 20330-24
h AT Khan i

Trained |

——
g 0L.10.2007
— .| e :

Trained

CAsmcul T '(,‘:‘71'121-(‘”” - eGrs T ;r;za.y-.’;li _‘r);.:o.:vr_'o;r ’ Traimed
SHwima ) Abuss Jaidy Wali : . o I S
L Rugiyer Bahsir GGHSS 20350-54 0L10.2007. | 30.04.2010. 20.03.2007 Trained
Nibe Al Paharpur/ I ) .
- GGHS Kiri
o Shamaraiy .
Ramakyee;
L S HISS Porg | | RN ' :
Rubing Fooal ™ EGT18 Ny oy~ oqa0y 362007 | oorsoiol 00.05.2004 . | Tamed
fili - Kelinern DIKhem/e; . ST : ) :
- . - ~ | HES NG _ i
5 - DIkhan c 7 i : , .
Rifjai ATqli GGMS Sava “20365-69 0110.2007 | an.04.8010 20.03.2007 Trained
AMalik Netir Garahflagt - - A 1o .
Lo () s . . ex
| B Heamidnl | GGiiE N EZnrET 00.10.2007" | 30.04.2010 20.07.2004 Trained
Jetheon ah Muryali/nr : o
— almia :
' E 2a0s) AT N Avhamm™ | GGHS Sadn 2017074 1.10.2007 20322000 | Traineg |
e e oo | 0 Pashir _H’(_f!f/_f\’_"zg____.___\_‘ __ .
N7 Runpiyger - AMalik GGrs 20140-44 0L.10.2007 '30.04.2010 31.03.2002 Trained
’ 2] Bibi Hlehi Kamak/GG : e 1 )
. Buakhsh HSS
. 1 raron/GG
MS Dhapan
S Y Pronrt L S N — -
Asia Kaloem GGHS No.6 2039,1-47(3 01.10.2007 30.04.2010 31.03.1998 rained
O | damin | wttan —_— | i .
" 2IGH/T | Foisar Ghitleery GGIls 20476-80 | o1.10.2007 30.04.2010"( 20.03.300;7, “Trained |
e < Lorid | Prayq — : i
100671 Suyed GGHS 20025-29

T 13
30.04.2010 21.11.2005 Trained
Iln';hnm_ . i " : - ,

—%.u e
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. 3
' : 64
. Shah Mozam . ‘ R : : .
= s Gohar Muyhanmmm | GGMS 20518-16 01.10.2007." | 30.04.2050 | 23.04.2000 . Trained
s Sullone ol - Gilotti R [ o v .
. . i Netwarz L : . .
Sersor o Ruzin ‘Malak GGHS Kot - | 20340-44 01.10.2007 30.04.2010 | 28.02.2005 - Trlaincd :
Aalal: . Allah Jaio . - " S S
- Naivaz - o . o . . . -
: “Chitfam GGIISNo.9 | 20320-24 | 01.10.2007 - | 30.04.2010 20.03.2007 Trained
. Farid__ Din Pur - : ) : e
: - Shegufta Abedul GGHS 20271-95 01.10.2007 "} 30.04.2010 | 20.03.200; Tramed
' CBibi _Qadaos: Laniala . . )
2ren -—jhl\‘.-:rul, | Abdnr GGMS -20540-44 01.10.2007 | 30.04.2010 21.11.2005 1. Trained
Rashid Rashid GilottifYari o h : :
I | orar CGIS 2014349 01.10.2007 | 30.04.2010 | 20.07.2004 . | Tranted
thrar Hussain No.2/Na.q4 s ) N . : :
Shazia Shah GGMS 20155-59 | 01.10.2007 ' | 30.04.2010 20.03.2007 Trained - -
 Zarin Auhamm: | GilettifRad o ‘ o C ’
S L ona il T iaji .GGIIS 20517-21 01.10.2007 | 30.04.2010 | 08.07.2006 | Trained
; . C | Ghulam 'Kulachi - .- ; . Lo
. . Farid L . : : : . .
<2t Humaira ] Ghulam GGMS - 20395-99° | 01.10.2007 '30.04.2010 130.12.2005 'Ihx_l'ned
Mumtaz = { Ahmad Saidn Wali N . -
Imn Shazia - " Muhamm GGMS, 20140-44 | 01.10.2007. J30.04.2010 | 10.06.2000 _ Trained
oo LadRouf | Musa Zai B B R I .
o 1 Khan Sharif L : : :
7 r Ghurala - |"Muhamm GGHSS 1 20391-05 0140.2007- | 30.04.2010 02,03.2007 Trained
Gibi Y ad Afzal i Muryali/p '] - . T i
N hawd " : - . .
Farzana . | Uakeemu GGHSS 20481-85 .01.10.2007 | 30.04.2010 | 06.08.2002 Trained
Hakeem * | dud Din No.z ' : s '
. DIKhan L . . .
Nusreen I Mahntoo | GGHS 20265-70 .| 01,10.2007 30.04.2010 | 09.01.2006 Trained
- Khan dKhan | Kacha Mali - S :
Kiel/GGM '
- S S Mithdapur - .
2eis r 0 Adila Muhamm | GGIS 202066-70 01.10.2007 | 30.04.2010 20.03.2007 Trained
: Dashir’ ad Bashir | Musazai . . R S .
: . . 1 | Sharir -
o Zeenat Faiz ullah | GGIISS 20125-30 01.10.2007 .| 30.04.2010 | 15.08.2006 Trained
Wby : Paliarpur : sl . :
el o Nisha Bibv | Almad GGIIS No.G | 20522-26 01.10.2007 | 30.04.2010 14.07.2007 Trained
: - ) Newaz Chah Syed . o A o
: . Munawar . : : L .
Fakhar - Ghulzar CGMS | 29125-30 - | or10.2007- | go.04.2010 24.05.2004 . | Tvained
- Batunl hussain Athoge : N 1 C :
T Junla Ghdam ~ ¥ GGHS . 203775-79 .| 01.10.2007 #| 30:04.2010 | 20.03.20b7 Trained
. Shabir’ Ramak - T : N c :
- Chiman Hanf GGHS5 No.5 | 20421-25 01.10.2007 .| 30.04.2010 20.03.2007 Trained
Zahra X Mubanm | o - .
. adqg : e . o .
Amber - Aledul | GGHS ‘| ‘20380-83 01.10.2007 .| 30.04.2010 - 06.05.2004 Trained
" Noreen' ) Azix ‘Wanda B : ’ : . ) .
. Mozam - : L : : B .. .
Kuklhsane | Ghulem CGIS No.g | 20426-30 01.10.2007 [ 30.04.2010 | 25.05.1906 ] Trained
_Parveen -} Hussain D I Khan : : . : : .. ]
Mehrin - Attaullah | GGMS 20275-79 01.10.2007 | 30.04.2010 20.07.2004 Trained
Dequm - ) Aimal Abad | . . .
T Avjumand | AMumtar GGHS 20290-94 01.12.2007 | 31.03.2010 12.12,1995 Trained
: Bano Tussain Behari . ’ ) o : L
Colony . . .
. 381 Shazia | Amanulla | GGMS 20385-89_ | o1r10.2007 | NA 2L1L2005 .. | Trained.
Bibi It Dhalki . . : ) 1. :
- Farkhand Rab GGMS 20480-84 0L.10.2007 | -NA '20.03.2007 . | Irained.
fa Nawaz Phulari . . C L . .
e I, W 11, : : -
Shabserenin Clntlenn GOMY 20280-84 orI0.2007 NA . 20.03.2007 Trained
Afroz Yasin Kachi Kath . - R
. - _Garh ) . |
Abide Bibi | Habih GGMS 20110-14 01.10.2007 | NA 20,03.2007 - Trained
. Ullah Madi. . ) ) . -
Farzana Haq "GGHS Lar 20441-45 01.10.2007 | Not Pay 20.03.2007 | Trained
iKhan __f Nawaz : : L i
Hafie Muhaimmn TGOS 20146-50 01.10.2007 | NotPay 20.03.2006 Traincd |
- : Mobeen el Kulachi . L
- Bakhsh Wala .
e ] -
! e vt

;
!
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thus

7. The appointme

procedure was -
terminated by competent authority ,w
Llementary and Se

irreqular,

o rimination arder
= Secretary .

“Initial recruitme

s of the appe

appointments were flagrantly vi

prepared in the cases of the appelldnts. Codal

olated.

(E&SE) D I Khan issued individua
to each and every appellant. NWFP (now
Servants (Appoir

iKules 1989 ere violuted.
- Decision of the. Standing Committee No.
- Assembly was impleme

cases. Peshaway
- implementation o

f the decision of the Standing Committee No.26.

adopted for their

ected

ifﬁ’ o fill the vacancies nor any Test & interview-‘was held, No selection

¥ Committee was constituated. L )

4. No Merit list was

A Jormalities for

5. The Ixecutive District Officer
' appointmerit orders

- Palchtunich wa) Civil

) sep'arate”

Khyber

ument, Promotion and Transfer

26 duly adopted by the Provincial
nted. A high Level Enquiry was conducted in their

High Court D.I Khan Bench Has. also. dir Sfor the

Proper

termination “but they were not

hich was Executive Distr

condary Education D I Khan but by the DCO

The Honourable Serevice Tribunal set
on technical ground and their case

llants were tlegal and i
10(2) of the Khyber Pakhtynihwa ciil-servant (Appoir
_——and Transfer Rules 1989 whicl is reproduced below.

nt-to the posts which do not fall within th

ict Officer
DI Khdn,'
aside the
s remanded back to

‘egular under Rule
Ument Promotion

o] gt
-~
65
- ) - Alehiaen "] bmanidia " | TSRS 01.10.2007 | Not Tay -120.03.2007 Trained
. . Iram Sbh . 4. : .
: E N R A S i oot GGHE  [2otro5, vito.2007 | 30.04.2010 | 21.11.2605 Un-
l ' ey Zomean:, " e Nuivela ' ' B Trained
) S Zuman - R R . :
LTI T T IidBsmne ™| Neir GGRIS 13650-55 v110.2007 | 30.04.2010 . Un-
7] Nz 1 Hussain | Gara Essa . ' Trained
shoh = | Khan | _ .
{48 7 iy LSutin New | 1oz ‘ GGHS Keeh [ "22827-31 vp.I0.2007 | 30.04.2010 | 21112005 Trarined
-] e P LT - : : i i
T V-i-."“;:j,/lm A Tyhal = | Sadiy GOHS N | 2695299 o1a2.2007 - 30.0.4.2010 25.05.1996 Trained
' 0 bibi _JLussuin : : : 1 S
51 “Nadia o Asadidla CUMS | 25220-24 o132.2007 | g0.04.2010 02.03.2007 Tyained
N IR vdan | tisam : - : i .
a5 V7T e | Shah GGMS Sara | 25320-24 | vi12.2007 NA - | 20.03.200; Trained
<~ Hibi | Nawes Cara : R - : ‘
56 Neaheed Muhamm | GGATS ] 25260-04  91.12.2007 | Not Pay - 25.05.19096 Trained
. ; Akhigar - ad Ighat Kulschi .
i iy Ambreen - | Mulamn 23455-59 91122007 | Not Pay 2141.2005 Trained
Mohab_ | addslam_| 1)h : R . ;
f,S_ g2/ Netila Nz Oaynm 1 20320-24 10.10.2007 30.04.2010 14.07.2;705' Trained
. Nro ol R - C . .
i3 2. AS per recruitment rules, Policy and procedure in bractice in 2007 .The
4 posts were to be advertised and were to.be filled 25% from open Merit
ard 7525 on the basis of Batchwise/Yearwise merit. e _
3. The above 58 appointments of CT are illégal and Irregular in term of
g - prescribed melhod of recruitment; neither any advertisement was made

e purview of

the commission shall be made on the recommendations ' of the
-~ ) . - ':rv el
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*

T

S ' departmental Selection  Committec after the . vacancies have - been
acdvertised in the newspapers” ' X : P

8. Appeals heing merit less deserve to be dismissed on the analogy of thg
_decision of ‘{:hcz'[\’-lzyb'er' Pakhtunkhwa Services Tribunal decision under
T Para-9 (1) redad with Para-8(b). - T o '

16.PET M) CATEGORY L. -

127 PIT posts” were lying vacant durs

7 “;’,}f.(';,'/f'i)r)(//u_(}qinsl wlieh the-following on
T~ Wil oud c'l'glucrlis iment before complétion of the jfec
MeviClist, DSC and « her procedure.

" Nern e ef
J appellant

“Fathofs ™
Namdé

_5'-&[_:;;(7_[ Appte: -
: ordel

w/"fllhll!‘ll—lill.l
o Khalid

Maly CMS sh17-20
Nuawaz Kulachi -
Khan -

ntment of PEY s illegal jd'irregi ar;:in teyim of
recruitment; neither any/advertise ent was/
Q [UL the vacancids nor anyTest & interview whs held. - / e
4./No Merit listwas prepared /in- the cas . of -the fappellantd.:
" Jormalities fo “appointments were flagrant {1 viclated/ o
The Ixocutife District Officey (EXSE) D I Khan issue
ntngnt orders to eag

-

/procedire e adopted for their ters ‘
lerminated by competent auth rity ;whicl{ was Ly
Elementary find Secondary Education D I[Rhan by,
irvegular, The JTTon

istrict Officer
t by the DCO D I Khan,
] set aside the
cases remanded back to

O t
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departineptal Selection Contmittec after the uydcancies have

been -
advertisgd i the newspaper, b

" WU,

- U
P

6. In cafe of appointmeny of the applicants /the vacancies ire 1ol
“adveftised and Deparbriental Selection Com littee has not recoffunended
“the pplic‘cmf:s for theappointmeént.” /- Ty :

L ' { less deserve to be dismissed on the afalogy of the,

ECOMMENDATTONS' : S

Tlie- Committee heard personally and serutinized the record and appeals of
terminated, PST (M&F), CT (M&F), DM (M&I7), PET- (M&F), AT (M&R),-TT
(AI&F), Qari (04&F) teachers/officials lyiig in the office of ‘the Executive -
District Officer (E&SE) D. I. Khan on case fo case basis in accordance with .
Rhyber . Pakhtunkhwa Services Tribunal -.order dated 27.10.2011, and
segregated /checl/scrutinize their cases on the basts of different categories of
Teachers/officials from 19.12.2011 (0 24.12.2011, . L :
Al the -appotritinents of the appellants against, the posts of - PST (M&F), CT
(M&F), DM (M&F), PET (M&F), AT, (M&I7), TT (M&I, Qari (M&IL) appended
undér various categories from 5.No i'to 41 havé beenjmade without observing.
codel formalities/procedure, Government Policy and Merit and-in violation of
Rule 10(2) of the NWIEP (now Khwyber Pakhtunkhwa) Civil Servants

. {(Appointment, Promolion and Trdnsfer Rules-1989. The appointments of the
:appellants are declared-llegal and irregular. Cases being merit less deserves to

" be terminated. The following steps are recoinmended to be taken. _

a. Jixecutive District Officer Elementary and Secondary Education D I Khan
is required to issue pre perstermination orders of the above appellants
and similar cases listed above under: various categories PST (M&F), CT
(M&F), DM (MS&F), PET:(M&T)FAT (M&F), TT (M&F), Qari (M&T)
teachers in the findings-from S.No.1-41 excepts those who were working

_.on lower posts.and were appointed on higher posts in other categories,
they may be reversed to theiroriginal posts. - : )

- b. Executive Distirict Officer Elementary and Secondary Education DI Khan
is further wequired to release/activate the pay of those PST Male who

¢ were- appointed on merit included in the jointiappointment order of 309
/ candidates dated 02.07.2007 antd PST lemale who were appointed ot
. merit included in the joint appoeintment ordér of 131 candidates dated .
_ : 02.07.2007. (Annexure- I-1 ), ' o :

=" Executive District Officer Blementary and Secondary JLducation D I Khan

"is required to advertise the wacant posts immediately and complete-the
recruitment process before 15 March', 2012 dnd the terminated teachers
may be provide opportunity to’compele if otherwise they have the.
qualification required for' the post and further they.may be awarded
extra 2 marks per year of span of scruice rendered if they actually
performed duty after appointment. . . o . ' '
d. District Coordination Officer . I Khan is required to recover the claim of
appellants who have alleged peérformance of duty for the considerable

. o DTA >

ybey Pakhlunkiuwe -Services Tribunal decision upder .

~—
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| mentioned - [ud anl ol._" 'J'L‘.Sp:mjd-:n(-. -
- - LRI . .. M o e . » : - - i 2
'dcp:g"rlmcn[ﬂ't)l’ cmly,\-\flc_lel:.{ lebh(;J-'/ ol hwnn-r of w“- of d]f‘

the ”J“rilam,xal, the

'

_-p"lmonus and o(hu appcll'mt : lhxow.gh pubhcnhon |n thc,

l | . [ v
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_FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
“SESUAWAR CAMP COURT DIKHAN

Bl

| ~ Appeal No 943/2012 S
. ’ i i ’ C A :,‘"\.,\" o~ // x‘:,'f'h '
- - Date of Institution .. ,08;08.2012 NN //
~ | o i B ;.;,‘;;f”r '

-‘}Date ofDec;isiQd 1'4.03;2018 )

- nepetst: ~' l\/_l'ehnaz".Be'gﬁ.m' son of H
Kulai, D1Khan. -~ ° )

VERSUS

- =

J

i Gul Daraz Ex-PST, GPS pad
R (Appellant) | .

1. The Government of Khyber ,PalditﬂhkhWa. :th_roug‘hi_ﬁ"S‘ecretvéu"y',‘, B T

Elementary & Secondary Education '.Depart'men,t, Peshawar and
! two’ others. e (Respondents)

Mr. ,Kha[id Rahman, Advocate,

" Mr. Sanaullahi Ranazai, -

.l\/I;-.,Muhammad Anwar Awan, Advocate, - |
Mr. Gul Tiaz Khan, Advocate, I |
My, Muhammad Arif Baloch, Advocate . - .- For appellants

Mr. Ziaullah, T o .
o . For respondents.””

‘ ”'Deputy‘District'Attorn,ey,

MRNIAZ MUHAMMAD KHAN, - . CHAIRMAN
MR, AHMED HASSAN, ©  AFTRATED MEMBER
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"JUDGMENT

NIA? MUHIAMMAD KHAN CIIAIRMAN This juaomém -

shaH also dlsposc—: of the followmO service appeaIs as in a J the appwls

'- common questlons of law and factq are. mvolved
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3
4
6
7.
3.
9.

10.

11,

Appeal No.

3.

14.

15

20
L. Appeal No.

16.
17.
18.

19..

A—ppcal No.-
i;A}ipeaJ; No.
. Appeal I\fo.-
Appeal No.
. Appea] No.
~ Appeal No.
/\p beal No.
Appcal No.
l Appeal No.

Appeal No.

Appeal No.

Appeal No.
: A‘p_pealdNo.
Ahpeal No.
Ap pea,l, No.
Appeal No.
Appeal No.
. Appeal No.
-~ Appeal No.

.976/7012, Amjad Alj,

927/201,_2, _A]a—ud-Din,

928/2012, Abdul Qadir, .
92012012, Ghazi Matjan,

930/20]2, Mst. Mehreen Begum
931/2012; Zahccm]]ah |
932/2012 Mst. FOZJaMaI i, v
934/2012, SanoulalKhan |
936/20]2, Abdul Jalil,

937/20 12, Muhammad A1 11
938/2012, Muhammad Hassan Khan

93 9/20] 2, Muh ammad Arif, -

940/’?012 Muhanunad Tabhir,.
941 /2OJ2, hshaduHaw Khan
942/201 7 Muhammad ,' _
944/7012 Mst. Bibi Ayesha, .
945/2012 Muhammad hmau |
946/2012, Bzukatulhh
947/7012 Ihdayatul]al
948/201” AIt’lthan
949/201 2 Azpz~ur—Rahl_nan,;-: |
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22.’ Appeal No.
. 23.. .AppezﬂNo.
24 r_fA}me.q._} Nb.
25. '.?\p_peal No.
26 ~Appeal No.
- Qﬂé_i!&ppeal No.
78. Appeal No.
29. [—\p‘peal'No.
30. "Appleal N‘d3
. 31. Appeal No.
32, App@éll NQ.
33. App"calNo
34, Appeal No.
15 Appeal No.
36. Ap_p@a:lNo»
37, Appc_-:val:No
_inggs o Appeal No.
139, Appeal No.
40. Appeale.
41. AppmlNo.
47. :Appml No.
43. Appeal No.
44, Appeal No.
. 45, Appeal No.
46. fﬂ“rﬂ N o
AT Appca}'No_
45, /\DpcalNo

' 950/2012 NOOL Ashm

951/2012, AZLZUL Rflhmqn
952/2012 Sl mﬂulhh
953/201 2 S'lleemulldl
954/2012 Ghulam- ud Dm |

 955/201” Inn'mulhl

956/2017 Hafiz Abdul R’Lhmfm
957/2012, Samxulhl ,

95812012, Iftikhar Ahmad,

959/2012 Bismillah Jan, |
060/2012, Mst Musmuqt Sm Teen;
557/2015, @hf\h:d Nawaz, '
558/2015, Tahir Bashir,
559/2015 Mulnmmad quzwn |

560/70 15, Abdul Ghaf

561/20]5 Muhflmmftd Ah Abbas

562/701 5, Muh’lmln'ld Iqbal Khan

563/2015 Qaisar Abbas,
564/2015, Mumtaz Bibi; -
565/2015, N'teema Sf1d1'1
566/2015, Nasun ‘B-lbl,l
567/2015, Hu maira-Rehman;
568/2015, Rehana Andeﬂ‘e"eb'
569/2015, Muhammad Soh'ul :
570/2015, Muhammad Az war,
571/2015, Mst. Shazia Mahk,
572/2015 Mst Attia Naz,
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-l\é-**

55,

56.
57.
58.
59.
60.
61,

63 \

64~
65.
66,

R EC e

67.
68.
69-

N
72.
| 73
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74.
| 75,

/-\ppeal No

'/\pp_efal No.
. .Appeal No.

Appeal No,
Appeal No
/\pbe&l No.
Appeal No
Appeal No.

Appéal No.
/—\ppea_l_ No.
‘ App:eai No.
Appeal N’é.
Appeal No.
“Appeal No.
,f.\.phpéal_ No

Appeal No’
Appeal No
Appéal No. |

Appeal No.

Appeal No.
Appeal NE)

Appeal No.
Appeal No'

Appeal No.

Appeal No.
Appeal No. 1

Appeal No. 1127/2015 M. Nawaz, .

573/2015 Mst R'ma Sultam ‘

57472015 Muh'unmad ASlf RlZW’ll‘l

6”2/“0 15 Mst. Noqlwcn Faxz,
1091/2015 Rahmdtullah |
1092/2015 Mul ammad Sahld
1093/2015, Mst. fuhmm_a,
1094/7015 /\bdul I—hlen,m
1095/201 5 Klfﬂyqtu h
1096/201 S.Allah Ditta, _
1107/2015, Sibtul Hassan Shah,
1108/2015, Rukhsana Gul,
1109/2015 Mubammad Iqbal,

1110/2015, Muhamimad Tbrabim,

I'111/2015 Inayatullah, .. -
1112/2015 Mutiullah,
1116/2015 Muhammad Sajid,
l 117/2015 Naseem Aldnm
118/20 1S Mu hammad llyfxs
1119/2015, Arif Hussain, -
1120/2015 M. 1sm'1il‘
1121/2015 Syed Abne Ilassqn
1122/2015 Mst. S’lfoomn -
1123/2015 M. Farooq,
]124/”015 Riaz IIussam |
-1125/2015, Murid IIassan
126/2015;, M. Iqbal,
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76. ApfvealNd 1128/2015 Samiullah,.
77 Appeal No. 1129/2015 Kban Zaman,
78 . Appe’ll No. 1130/20]5 Hamldulhh |

:

79, Appedl No. 1131/2015 Ulfat Sumaira,
80. Appcal No 1132/2015 Rehmat Ullah |
81 Appeal No. 1]33/20 5 Shaken Aldlt’xr

lw
82. Appeal No 1134/2015 Muhammdd Safdau

83. Appeal No. 1 35/2015 RLlSt’Im Khan,
34, Apjﬁml No. 1]36/2015 Mulﬂmmacl Hasnain;
.85. 1/_\_p'pe:”tl No 1] 37/2015 Allah N'tqu, :
g6 Appeal No. 1138/2015, Ghuhm Abbas,
'~87. /—\ppeal-No '1139/2015 Mist. S"tﬁﬂdBlbl
88 /\p)ml No 1140/2015 Ndsmllah,

— 89. .Appea I'No. l,"141/20'.15 'A'ma.nullah,_

90. Appeal No. 1142/2015 Hafiz Ullah;

91. Appeal No. 1143/2015 Ulfat Ali,

92 Appeal No. 1 144/2015, 'Shah. Jahan, =

93, Appeal No. 1145/2015 Hafsa:Bibi, e
94, Appeal No. 1146/2015 M. Salir, -

05.  Appeal No. 1147/2015 Qazim Ali,

9_6. \_ ;J=\p'peal No: 1148/2015, Gohar Iqb.a,l

97‘ 'AppeélNo 1149/2015 Kashmir Khan, - | |
98 Appeal No. '1150/2015 Syed TOUC]CGL IIussam

1\2‘% Appeal,_'NO 1151/2015 Aziz Ffltlma -

100. Appeal No. 1152/2015, I\/Iuhammad Usman s /1?7'"‘“-

101. Appeal No. 1153/2015, Shaista Bib, | o

102. Appeal ‘No 54/20 SScma Ullah,
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104.

"~

Appeal No.
Appeal No. 1

e o5 Appeal No.

106.
107. App
8. Apbeal No.

Appeal No.
cal No.

- Appeal No.
- Appeal No.
: Appéal No.
. Appeal No.

: LAppcal No.

Appeal No

. Appeal No
:"'Appeal No.
: Appéal No.
_ Appeal No.
1915/2012, Muhammad Altaf

Appeal No.

). Appeal No.
. Appeal No.
. Appeal NO.
: A'ppie.al N’o.
Appeal No.
/:\pbea,lNo.
. Appeal No‘.

Appeal No.

Appeal No.

Appeal No.

41155/2015 M. Tahit |
247/20 15 Malik Mushhq Hussam
1248/2015 Muhammad Ramzarl, .
1249/20 l 5, Ikramullah, -
1250/2015 Haji Mubammad,
1251/2015 5 Niaz Dm | |
1252/2015 Abdul Majeed,:
1253/2015, Hafeez Ullah, |
125472015 Nabeela Ambreer,
1255/2015 Mukammad Suliman, -
907/2012 Kalimullah, | | |
908/2012 Ghulam Abbas. Shah -
909/2012 Nomen Sha 1en, |
912/2012, Ehsan Ulla ,
913/2012 Samman Gull,
914/2012, Mu'ha-mmél'd I“'lheem.

916/201 2 Muhammad Am]ad
917/2012, Mst. Ra.zxa_B1b1
921/2012 Ehisan Ullah,
922/2012 Malik Sad Ullali,
923/2012, Mulﬂmmad Aslam
974/2012 Mst. Amna Blbl '
925/20,‘2, Ghulam Sarwar,
978/2012, Rehmatullah,
1187/2012, Rakhan Din,
1004/2012, Fazai Rnhnmn:,"
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130. A3p€a1N0
131 Appeal No.

'l,\e——*

132 Appeal No.
133. Appeal No.

| ‘134.»Appeal No.
135. Appeal No.

130. /\JpCleO

137. Appeal No: 1
“’l-bS. Appeal No.
- 139. “Appéal No.
140 Appeal No.

141

142 Appeal No.
143 Appf"ll No.

»Lw

~—

155,

|

44. AppcalNo.
145. Appeal No.
146. Appeal .NO'..
f‘J‘A’Z.i,AQpeél No. ]
1"48. _Appeal N()j.
149, '

[51.
152.
153.
154,

156.

A Jpcal Noi.

Appeal No.
/—\J.J,pevalNo.
Appeal No.
Appeal No.
/\ppe’xl No.
Ap Jcal No. - |
Appml No 744/2016 Mst Irum Bibi | \ ™
Appedl No. |

1188/2012, Mst. Fouzia,

1189/2012; Agal Khan, |
1190/2012, Ulfatullab,

1 19 1/20 12 Azmatulhh
11193/2012, Najeeb Ullall
1194/2012 Abdul Hag,
1195/20 2, Abdu M'lieel'.l'

196/2017 MHb’Ih u1~Rehm’in o
1 197/2012 Muh'lmm'ld A7eem

1 198/2012 Ahmad Ah |
1200/2012, Abd ul Mfueed
1201 /2012 Muhamqu Idlees
1202/7012 Waheed Ulhh
1203/2017 Farman Ullah
204/2012 Hizbullah,.
1205/2012, Mst. Irshad éegum |
1206/7017 TLIanll Ulhh ‘

207/20 12, Samxu]hh

1208/2012 Mst. Asma Gul
1210/2012, Inam U} ah {
1211720172, Latliulla .
1913/2012, Haji Noor Ahmad,
191472012, Asmatullah;

.1 215/2012, Mumtaz Ah mad,
122412014, Irfan Ali, |

743/2016 Shalinaz Bibi,




157\ Appeal No 745/2016 Ulf’lt B1b1
158. Al peﬂlNo 746/20 15 M. Slmkeel
‘\1;)2 App@'tl No. 747/2016 Ameel Naqu,_
160. Appeal No. 1]87/2015 Muhammad quaz,v:

i61.
162.
163;
164~
‘163
'166

?

Ap‘peal‘ No.

Appeal ] NO
Appcal No
Appeal No.
/\ppcal No. 1
/\1 peal No.
Appml No:

. Appeal No.

. Appeal No.
. Appeal No

1]88/2015 Rashlc Ashmf |

1]89/20 15, Syed Q'1m'11 Sultan

11907201 5 Ghuhml aILGd

l 191/201 5 Muh"lm mad Imlan I—Lussalﬁ
1192/2015, Mul ammad qul Shah |

] 193/’)0 15, Rla7 Ilussam

1 194/7013 G hulam Rdbdnl

1 195/20] 5, Rehmﬂtullah

1196/701 5, S'ufullah Khan,.
97/2015 Mu ﬂmnncl All

/\ppm | No. 1198/2015 Mu 1'1mnnd S"Lleem

Appeal No.
. Appeal No.
Appedl No.

1 199/201 5 L'\l Khan | ‘
1200/2015, Syed Mulnmm’td Bal<1151 Shah

1201/2015 gyud Taynml Hussam Sh’lh |

/\ppull No; 1202/”015 Saifullah Khan

0'11 No.
Appeal No.
Appeal No.

Appeal No

CAnpeal Mo
1. App=2' No
7. Avpeal No.

. Appeal-No.

1703/70 15 Ghulam Almtal
1204/2015 Jafar Hussam
1205/20] 5 Abdu] Ras 1eed Khan
1206/2015, Amina B1b1
_.290/2015,~Ta7'1] Abbas |
200015 Muhammad Iamshed
1292/2015 Najma Bibi, . '
1293/201 5, Ghulam Yaseen,
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184. Appeal NQ 1294/20.1.5'.I<llqirqt'-I-TLtssai11 -
185. App'e.al No 1295/2015 Amir Husswm Shah
- 186. Appeal No 2743/Neem/20 10, anul]—hsscm |
187 ‘Appeal No. 344/2014 I\hecmull | |
”188j Aiaeairdo 1080/2014, Shqhtquqz,lf
189 /\ppm No 2’7/2015 thy’uulhh
90 Appu\l No 2%)3/70 Imymﬂlal

- .

5 /\1gummts ofthe e'uned counsd for the meGS 16'11d fmd IGCOld

pemsed In 27 }pmls llom 1”8 to ,154 the specml ﬂttomcy ol

pcllams %ubmlued an prhmtxon th'\t "ucmments mflde by othu”

‘counsel may be treated arguments in theu "lppe’lls as. well

. pACTS

2. Smce common questlon oi hws md facts are. mvolvcd in all these -

”Lppmh hence demded togethel The br 1ef resume of all these appe'\ls.’

T

is that some & nppomtments were mflde in the Lespondent dep'utment in -

L~

the year 2007 These appouﬂments wele dech1ed 1legal by thc',

: concemcd authority. Ag’unst the S'nd C’mceﬂatlon this Tl"wml W’IS’v

appchhcd and finally this Tubuml wde udgmem d’lt@d 77 lO 11
demdcd the 1ssue thLough ﬂudgmem in Serwce Appeal No. 1407/2010-

(IOt bl ewty thc Judgment ) Tnough the Judgment the qppeq]s wele )

%!



1um'mcled to. 1esp0ndcm no'l with:a clirééition fOrfthe 'reinStatement"_O'F

lhosc appellants who were quallﬂed n the llght ol CClt’lll‘l obsewallons :
mfldc in thc ;udgmenl (qua 9(111) TlOSG obselvatlons lelevant f01 lhe o

pmpose were gwen in para 8(cl) of the Judgment In comphance the .
IGSpOl’lClenl no 1 cons’uluted a oommﬂlee f01 glvmg a 1ep01t Aftel the o

lE:pOll lummwl:on 01clels ol plesenl appellants were msued The_ :

. ) )
appellanl% then '1HCL scekmo depallmental 1emedy (thouvh dlsputed as

s Lo lll]‘llt’lllOn) fited -the p1esent appe'll aga'_rns_t :__these orders -Qf

_ter mmdl_lon. '

'.ARGUMFNTS R

3. The gist-of lhe "ugumcms of ’l“ the counsel f01 the appellanls is as

L~

under: o

, i. That the appellants were not heard 151‘0pel‘ly"by"tlle Authotity or |
Committee and hence violated the direction of this Tr’jb-_uhal n

the judgment.
i That the only direction in the judghlélit was to. reinstate théée ‘-

w4 4Ty who were qualiﬁed_and there was 'no dii‘écti011 tvo enter .into dthe.li '

/ llcgqlmes/mcwlamles as-those issues were alleady dec;ded by‘

UlC l“nbunal n lhc ;udgmcnl But the Commlttee e\ceeded llS.

mandate and frame.d .TORS_ beyond that scope‘ by entering into




T all oﬁlmex" iliegalities/ifreghlarities au@‘gedly 5c6m’nﬂttéd‘ in the —
”Lppomtmcms

di. T That =l the - appellams were duly thﬁed-'and hence their

. )
~termination on other g1ounds was IHCU"(l

i «

wé,_h That no ncw specmc 16'15011 was shown n the telmmatxon omdgys_ |

cxccht a gelnel al reason oflllc,cral/uu-:oul'u appomtments
v. That 'some of the ’1{5[36“'1!’1'[% were onlyl comnmmmtsd velb'\
oxdal,ls o[. teunm'm()n 'md they ’lp]DIO'ICth thlS ’Ti"ibtmal- oh the
- basis of_ve;'bal orders 'md those velbql OldClS have no légal?
| luc Rchancc \:\;’IS phced on- a C'ISB entltled .“/\//u/mmm(/d
o :'74‘/1me'd 'Tarzq v Dle/’lC/ Ea’uca/zon Oﬁ“cer” 1ep01ted as ZOO
PLC( C S) 109 and /ch/u/ Hammed v Sma’h /Ior/cu/rur '
._C/nzvers:/v and 5 0f/7e; s” 1ep01ted as 2006 PLC(C S) 700 | a
vi. Some 2] pellants ike Rlazul Hassan WGIC '1pp01nted on Ll
mtcwehhon of wonhy Peshawar I—Iigh 'Co.urt‘_and they .cou Id not
be teummted on the oxound of 1llegﬁ' /megular a.ppoi‘h_t‘ment.
4. Thc gist ofthe 'ugumcnts of the. le'u hed DDA 1s.'1.s undel |
1. That ‘the ’Lppeﬂls are tnhe b'med as "xll the telmnmtlon-
- orders were 1ssued in black & whlte on 8.2 20 2 and ‘Lh(,. -

‘. ..—- _ appellants. either'did not file départme‘ntal appe‘als within-
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CondWdr

i

~report of a’bro

Il

time or they did not challenge- the sdid orders i their -

~service appeals.

That, the termination” orders were issued on the basis of .2
ad ,based c'onil'nit‘tee.alid"the' term'in'ation -

OldClS 911511 bC 1e’1d thh the 1econnnendatlons o’r the'

' commltteu f01 ascelt'umnc the 10'150115

Authonty was - n'ot._co'n'f'l,ned' to

That " the scope

qualification but to other obSe‘ﬁryations mentioned in para -

3(d) of the judgment.

That the commi‘ttee catégt)rized ;fhe appointecs in'_t@rms of

‘ commomhty oi xlleoa lUGS/ll’ngLllalltles and gave supamte

ﬂndmgs for each categmy

CONCLUQION

5. Thxs Tnbunal 1S first to demde the ma111ta111'1b111ty of thesc

'appefxls qm the lumtatmn md 1ssuance of velbal 01del and their el‘fect .

_—— ) T

Some of the a ppellants appmaohed tlns Tnbunal by al]eomg that they

)

Were issued verbal orders and some in wri’t’jurisdiction to the W’orthy :

~"L¥F‘€é§hawar High Court ‘fqr.direction to .djepartment.to"iss'ue written.

o,rd.ers. On ‘the satd direction the written orders were com'ml.'vn,icated to




B e NN,

ll the '1ppcllanls whlch bear cl'ue of 8.2 ’?Ol,'Z lt me'ms th'lt wr 1‘rten

Oldels werée issued but were not commumcated to appellants In suc,h

situation ap’pml

L~

Other related obj‘ecti_on is that

z some of lhe npcl

on,-lhe cluecuon of the Wmtl ny lluzh COLlll 1hexelone all the ’l]‘)pe'lls

filed prio'l lo Such commumcatxon cannot be dlsmlssed on this

tcchmcal glound Now we are Lo see the lugal status ol velbal mdu%

As thele were wmuen OlClGlS Wthl’l wele nol Comnmnicated h,e.n(:e ll

cannot be saicl that ternuml;on was on the l.’)’lSlS of Velb'll orders. The

rulings on the issue relied 'u'p_o.n' ljy‘appel.l'ants are irrelevant in the

4
Lol

circumstances. - .

6. As to the ass'ociation of the ap] ellants in the plOCBGClll’lQS this -
’Iubunal has ElllCchl}/ clecm led thls 1ssue vzdu mdel dated l4 03 20l2 m:

L\ecuuon Pet1tlon No 34/12 entitl ecl “Mu/vcmmmd Hassan /\/mm v'l

Secrefary E&SE erc” as uphed by the. 'mcrust Sup1eme Comt of

Pal\lstdn on ’)7 06 2012 Wh]le ﬁlmg G\GCUUO[‘] petltlon agamst thcsc'

- termination OTClGI’S this Tribunal-categorlcally'.tumed] down the plea that

-l\e—’J

the dppe llants were not assocxated in lhe proceedmgs

s cannot be CllSlnlSSCCl on- the gloundf of llmltatl.on. |

the written. OldClS wele not. challenged

lants /\s the wutten 01de15 were commummted' S

i
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7. The appomtmcnw of some of th
ietc mnnot be . swcd on Lhe glound of thel
- [ N=E

intervention of the High Court as the 1ssue: befo1e the Comt was. not of’

il.leg_zil appointmcn

. on the merit List.'Secondly. t_hose wnt petmons were not dec;1ded on;

‘merits.

8.. Now we are to deal WJth the cmmal questmn of 1he scope/TORS_ '

01 the'mquuy commxttee in thc light of the ]udgmcnt The ]udgment 1S

to be read hO]lSth’lUy md pfus S(d) "md 9(111) need DIOD€1

~

in_tcrpretatfon in order to 1cach the conclusmn whethel the T}lbuml

——

~cleared the appellants ﬁom all '1lleged 1Hegal1tles/1rxegulalmes and

confined the Authomy to thﬂcaﬂon only In- p’u 8(d) of the |

judgment 'the-Tubunal whlle glvmo ‘some examples 1e'10hed the '

conclusion that the ﬂssemon of the . Depaltment 1eg'udmg

_advertisement in all cases was ot couect Su’mlmly somc mscs
'Lppealed showmg conshtuhon of commlttees for conductmg test and

‘-L_‘mewnews /\c"un there were some. cases whele mult list was hamed

L~

ancd  test . and interviews conducted And in, some 'c'a"se's'

| celUIlmtcs/tcstlmonnls were also veuﬁcd These e\amples d1d not
cover all the cases but JLlSl to. stlenOthen 1he conclusmn tlm '111 cases

q ) ""1‘—1 .

Lh i T‘? '

.1

_..:,. N ‘-\—«..,

&3

¢ appeilams 1ik'é, Riéz—ul Hassan

T appointment on' the -

t but that the petltlonels were 1011016d despjte belmJ S

el ——a

ot BN
st
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‘were chﬂemnt and m some cases’ some Of mo1€ fonmahtles wue

f\fffﬁlcd On the. bas1s of 11@56 e\amples the Tnbun

the appe hnts as 1hcsc examplcs did not cove1 - all the cases and need

was felt to 1emfmd the ﬂppeﬂls back to dep'utment to thmsh out aH

n.eCessary formali'tjes on ¢

hc ﬂppclhnts The wmdngb used m para 9(*11) 160’11 dmg 1emstatemem

quallﬁcd qppellants 15 to be re'id 'w,i'.th observatxon_S' made in

Iomgomg, pams of 1116 Judszme

- by -'—‘

' apchanL

smade in the ]udgmenl Sccondly the WOld quahﬂud” used ln t‘us para

A5 not con

T fmcl to “educatlonal thﬁcatlon but quahﬂcqtmn in ter ms-
of fulﬁll,ing aIJ "the_‘procedmal and substantwe 1equnements including -

educational ‘qualiﬁcation. Anoth‘er' casyv?t'@st :fofr 'ascertain'ing this

—— ) =T

. m'mchte can be by assummg that 1[ in the ]udgment the oomnnttee Was

) .

| ’mthorhéd to seequnliﬁcaﬁon only then the Lesu]t Would be tI at those.

l\aﬁ*c«t‘xiﬁlhncr C]U’lllﬁCaUOﬂ wnhout wdvmnsemcnt would bc deemud to be

legal '-ppointees Such’ conclusmn would be mamst the settled

]UllSplUdCl'lCC as devulo hed tlnowh many plc,cedents O‘r 5upu or coum

“and discussed in a ]ucioment of EHOGI bench of this Tnbuna] as.

' me_ntioned below. Thc—: Tribimal of course, dld not mtenfi to’ cneate' .

_— -

al dld not 1emstate |

ase. to C’lSG ba51s 'md then decnde the hte 01 :

m This mcfms that- only those qmllhed,

S wcxc to bc, rejnstated lf 1hey pass the . test of obselvatxonq ‘
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such

- (27 10. 1]) The, scope of t

L~

an 'mom'dy ”md p'tmdo:\lcal outcomc thxough the jUdgment. B

he Co1 mlttec was, thelefow Wldel enough

IR o8

to cover . all the areas mcludmg plocedmal 'md substantivg
require_m.)ents. B

9. ,No»l/_wefue to- discuss chffc1mt telmmation orders of'dif‘fer.en_t

gdtegb}ieé passed -0';'1" the b

asy; of common 1llegahtles/uLegulzumes as.

101muhted by the comlmttce The l"ollowmg are the categoues

e \,}.—H

PSTCT- PET- DM-AT-TT- Q/\RI (MALE & FEMALE)

L

L

1. No Ad\/emsement No 11011t list 'md no DSC

C1IL _(51'c-:leyant for termmated employecs only) No merit llst and

- nd DS'C'_H?. |

i

C 111 (1clevant for te1m1mtcd employees only ) No meut llSt

.. naDSC and no sanchoned post

iv.

e
- 10.

C V. No }Ady_c—nﬂscment No meut hst amd no - DSC_..No'n.t'

obsewmce of quota :

. The‘ next  question for - determination is whether  the

llugalmes/mcgulax1tles hmntioned in each category justify the

~ termination o: these are those hpses whlch' ought”to 'b'e_' .vignbred Aand'.

-cannot be wuubuicd to the f‘mlt oftle 'Upomtees In thm Legatd we- C'U‘l i

: gg—fék guidance from'a 1eccnt judgmem of Laloel Bench of th1s T1 1bunal

-
e




consxstmg of the Chaumm and al] 1116 leamed Membe1s dchvered. in

Jpeal No 94/2015 cnm]ed Shehr Yar f /mn v Govermmem of KP/\

~and Others” emded on 15 02- 2018111 thls ludgment the 1ssue of o

, lllcgal '1ppomtmcnts has been tho1ouchly dlSCUSSGd and many 1elevant‘

_mdwmmwts of the- %upeum courts hcwc bn,cn take‘n. into "acco_unt and

o

thumﬂex a"co’mpre.h_ensijve “cr‘uidelines,'have be’e‘n.j"laid. clown for -

- dtmdmg Wh’lt orders are v01d or 1llegal 'md Wh"lt are. mele 111eculal

N , .
and thn 'ul authonly is ;usuﬂed mn Lecallmg such 01de1s The supcn ior

couns have held 11-1 S0 many Judgments thatA when a civil sewam cannot
be blamcd and whcn hlls appomtmenf 18 to'be nuihﬁed A gllmpse d -
such burden on appel]ants h: as also been dlSCnLlSSCd m the ]udgment (the -

]udgment dated "27.10. 11) Wl‘fhout fulthell d1scussmg the abové
| mcntlon@d Juclgmem of larger bench tlns t11buna1 1e’10hes the followmo |

cond‘usmn qua the p1 opriety of the teummtxon o1dem in the hight of

L~

those guidelines..

11.

A7 ;‘é". ..——

i Cartegory J. No advertisement. No merit. list'f‘_an'd no DSC
Appointments are void withou,t,ad\‘}‘.értisément asl‘categorically
. Jaid down in Jarger bench judgment. The merit list and DSC are © -

L~ , . N .‘A~-
1,—-\(“.

discussed below. AR




11.

Lo~

_ Catuzow II No meut list ancl no

| _L% . @ 1

D’SC. -In‘ '.tl1e‘ ] udgme_nt ‘of the

larger bench no specnﬁc decision’ was made 0

was mst1 umental mn getting l

n  this aSPeet;. But it

“was deoijcled that it wou Id be seen on. Case to mse bqsns th'\t wh'o'
l e appomlment 01dels and i"*f

em Jloyee had "my role in getlmo beneﬁt then hlS '1ppomtment

_~woulcl be vmd We are to se€ whethel appomtee can be ter med

as lmuumcntal i such cxewnse Non hol dmg of DSC 'ind not

honoung merit Jist was deﬁmlely to gwe beneﬁt to the employee

for any considemtlon No SllLl’lthll ¢an be ylsuallzed whele queh

legalmes were commltted by the Appomtmg Authonty on hlS o

_Qwn thhout the mfluence or mvolvement of the employee as the

-~ L po—

e ul,tlmate lgeneﬁmmy 15 the em.ployee In such SltLl'lthl‘l burclen.

.

v,

slilﬂs' fo ben’eﬁcimy to show that 1t W’IS not h1s mvolvement by '

positive ewdencc

C'\teool'y HI.-. The same result as U'l’lt of mtegmy lI fm DSC |
'md merit list: only Regzudmo non’, ‘S'anction. of : posts- _the

JleC'lTlCl‘lt (27.10.1 1) 1as cleared the employees ﬁom any bmden

A.‘Calevory V. Smne result, 11l<e efllegory 1 zmd ll tOL o

' ~aclvem mem and no DSC and ment list. Non obselvance of'4

quota simpllcltm cannot be attubuted to employee if it was not-
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with:'hnlaﬁde mtenUOH IIowwel m the’ cucumstances non
observance -of quota was dehbmate and to gwe beneflts to
1t|ng wnh

-

~employees hence is f"ml f01 '1pp01ntment Bef01e pa

; ) )

S .the‘judgment the objechon of the appelhnt 1eoa1d1ng no reéxsons
| in the orders of term_matmn is '1150 overruled as ter mmatlon Oldellf,‘}
"are to be L_read with ‘1?6213’0115. gi_ven'against éach*category‘ by.the |
mquny commﬂtee

12. Consequemly all the '1ppeals zue dlsmissed, Parties are left

osts F1le be conslgned to the 1€C01 d room..

to bear th'ei,r,own C
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14.03.2018 (,Iul\ of counsel for the appelhnt and M. Ziaullah, Repi
, “ District Attorney . alon"w1th Mx Attaullah, DEO and Mr. Muhammad ~
; R Kamran, ADO for the 1e3pondents plesent Argumcnts,already heard.
' '\ ) ) Recoid peluscd Vlde om “detailed ;udbment oi toclay in service ﬂppcal'
I ‘Mo. 943/2012 cntxtled ‘Mst. ‘Mehnaz Begum Ve The Govemmenl of
¥ . Khyber Pdl\hmn]\ hwa through bccn:lmy E&SE, Peshawar and others™
* E this appcal is also dismissed. Parties are left to bezn their own costs. Tlle
~le be consigned to the record roam. . A
‘ 1Yo | A W [
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T Lw = ‘EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

; ",‘ .'j“:. | - .
e S Se1v1ce Appeal No. ézgp? /2012

1) \,;

\J ‘;'— .
e >
JEun

| _ - Mist. Fozia Malik S/o Malik Allah Nawaz, o
*7 Ex.-C.T, GGHS Kot Jaey, D.JKhan...........csseeeen. . Appellant,
o A - *Versus - F m ""ﬂkm

, -Mw Hin

1.~ The Govt. of Khyber Pakhtunkhwa v

' through Secretary, Elementary & Secondary
: Education Department, '

- - Civil Secxetarxat Peshawar

. 2. The Director,
. " Govt. of Khyber Pakhtunkhwa,
e . Elementary & Secondary Education,
77 - Attached Departments Complex,
L~ -Khyber Road, Peshawar-

. 3. Thelnquiry Committee through
T its Chairman, constituted by Respondent No.1 _
through No‘nﬁcatlon dated 29.11.2011.. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE - I(HYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 DIRECTED

AGAINST THE IMPUGNED ORDER COMMUNICATED BY EDO

Re (E&SE) DLKHAN VERBALLY ON 07.042012 ON THE

g/? RECOMMENDATION OF RESPONDENT NO.3' WHEREBY THE
/

)/SERVICES OF THE APPELLANT WERE UNLAWFULLY
TERMINATED AGAINST WHICH APPELLANT PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT NO.2 BUT THE |

T TTSAME WAS NOT DISPOSED OF WITHIN STATUTORY PERIOD

5Mnmnanm sa-emv 90 DAYS. -
] |
\ PRAYER

gﬁ/ %~ On acceptance of the instant appeal, the unpugned termination
.(
S,& L’}E}ler commumcated verbally on 07 04. 2012 by the EDO (E&SE),




@

D. rKhan may gracmusly be set aside and- appellant be remstated into

= ,_»seche with all back benefits. -

1.

K

Respectfully Sheweth,

s Facts gwmg rise to the present appeal are as under -

That appellant - is- the permanent and bonafide res1dent of ’

District D.L. Khan and quallﬁed for the post of C T in view of

his credentlals (Annex -A).

That the EDO (E&SE), D. I Khan lssued a publlc Notlce in the

vDally Mashriq, Peshawar on 07.04.2007 (Annex:-B) inviting

applications for various posts of different categories. Appellant
being quahﬁed for the post of C.T applied for the same.

~ That in pursuance of the advertlsement ibid, EDO (E&SE),
" 'DIKhan constltuted various Committees for conducting’

mtervlews of the candldates v1de ofﬁce order dated 08.05. 2007

B (dnnex: 0.

. That at the close of the selection plocess appel ant bemg
‘.ehgxble - and . having the_‘ _réquired  qualification .was

ecommended by the Selection Committee and consequemly

appointed against the post of C.T after observing all codal

formalities v1cle ordel dated 01.10.2007 (Annax -D)

vy

~That after being found rnedlcally fit,. appellant submitted arrival

repot and started performing his duties to the entire satisfaction
of high-ups and served for about 02 years v1de Payroll

To 1 »
(Annex:-E). RS i

That with the change of political govt. ‘as per past practice, the

. successor polmcal govt. . malafide raised objections to the
" 'appomtments of appellant and others, for their pol1t1cal ends. In
" the case of appellant and others too, after serving for sufficient

long time, a local MPA of the successor govt. raised question

No.31 in Provincial Assembly regarding the recrultments made

~in D.I.Khan by the Education Department, which was referred

to- Standing Committee No.26. The Committee recommended

thdt the Department should cancel the appointment orders made

A

foaey
AR




in the Education Department DIKhan durmg per1od w.e.f.
01.01.2007 to June 2008. -

', That the decision"of Standing Committee was approved by the
Chief M1mster and communicated to Education Department,
"D.IKhan vie letter dated 26.08. 2009 (Annex -F) for
-1mplementat10n and consequently xmpugned ‘order dated
104.09.2009 . (Annex:- -G) was issued .by the mcompetent
_ authorlty ie. DCO D.JIKhan without observing codal
formalities whereby. the.services. of the appellant and others

. 'were termmated

8. Thatagainst the ilnpugned orders appellant and others filed writ’ _
Petition before the Hon'ble Peshawar High Court, Peshawar but ~

the same was returned for want of jurisdiction, then appellant

Court, D.I.Khan Bench and'directed the appellant and others to
approach the Tribunal. It was also observed that the question of

limitation be sympathet1cally con31dered by the Tribunal.
: )
9. That appellant then approached the Hon'ble Trlbunal in Service
_ Appeal No. -1963/2010 which alongwith others were also
_7Ine=2"  accepted vide consolidated Judgment dated 27._10.2011
(Annex:-H). The relevant para is as under:- o

"Vide detailed Ju(lgment .of today, place‘d' o connected.

- appeal No. 1407/2010 titled "Abdul Salam vs Province af
KPK through Secretary E&SE Peshawar etc. the appeal of
',appellarzt is accepted and the 1mpugned termination order in
hiskher case set aside. But instead of his/her outright
‘reinstatement, his/her case -is remanded/sent back to the
. Secretary, Elementary & Secandary Education Department
o 'Peslmwar (Res;;ondent No. 1) for reconszderatzon of the case
$olin the light of the observations in the Judgment, for

’ reinstatenient- qf the qualified appellants and a speakmg

- order in respect of those who are not found qualified, by the

- Cbmpetent authority, after ajfol‘di/zg opportunity.of hearing

10 the appelldnts tlirbuglz an efficient and fair mechanism to.

xﬂ]" T”m be evolved for the purpose by him so as fo ensure
\”U ,{ \'Z)':omplmnce with mandatory legal requirements on the one

)

ey -

~and others filed appeals before the august Supreme Court of -
Pakistan which also maintained order of the Hon'ble High -




