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Learned counsel for the appellant present.4"’July, 2022

Learned counsel for the appellant seeks time to prepre 

the brief. To come up for preliminary hearing on 

06.09.2022 before S.B at Peshawar.

(Kalim Arshad Khan) 
Chairman

f

6'’’ September Clerk to counsel for the appellant present.2022\

Clerk to counsel for the appellant seeks adjournment 

on the ground that his counsel is not available today. To 

come up for preliminary hearing on 11.10.2022 before 

S.B.

/

>
\

I
I

(Kalim Arshad Khan) 
Chairman

Counsel for the appellant present.11.10.2022

Learned counsel for the appellant seeks adjournment 
\

V , on the ground that he has not prepared the brief. Adjourned. 
' y

To come up for preliminary hearing on 15.11.2022 before

S B.

(FareeTrai^aul) 
Member (E)
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Form- A

FORM OF ORDER SHEET
Court of

466/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

321

The appeal of Mst. Fozia Malik resubmitted today by Mr. Mir Zaman 

Safi Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

01/04/20221-

REGISTRAir^'
This case is entrusted to Single Bench at Peshawar for preliminary2-

hearing to be put UP there on

CHAIRMAN

14.04.2022 Appellant alongwith his counsel present.

He made a request for adjournment in order to prepare 

the brief. Adjourned. To come up for preliminary hearing on 

04.07.2022 before S.B.

i
Dzina Rehman) 
Member (J)
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The appeal of Mst. Fozia Malik W/0 Malik Gohar Saeed, R/0 Village Khanoo Khel P/0 

Kot Jai Tehsil Paharpur District D.l Khan received today i.e. on 29.03.2022 is incomplete on the 
following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1. Checklist is not attached with the appeal,
2. Appeal has not been flagged/marked with annexure marks.
3. Annexures of the appeal may be attested.
4. Two more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

✓

‘SfC JS.l,No.

3 - 3 72022Dt.
RE^TRAR ^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
ihmandMr. Abdur Raftma

Advocate High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

• ••••V* •• •••S.A.No /2022.

MST.FOZIA MALIK

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS

INDEX ' ■
Description of Documents • Annexure Pages

1. Appeal /-5'.2. Affidavit 63. Addresses of Parties ?Copies of CNIC 85 Educational Documents 
Copy of Advertisement Dated 07.04.2007 ^ !
Copy of application for the post ^
Copy of roll No. slip Endst: No.7833-39 dated 23.04.2007 ^
Copy of Appointment Order Endst: No.20340-44 dated D.I Khan 
01.10.2007
(Copy of the letter No.2717-19 DCO(LCs/Education)
dated D.I.Khan 10.11.2008 for Pay Scale up gradation
Copy of the pay slip are
Copy of her experience certificate
Copy of the letter 8301-11/EDO (Male Section) dated
07.05.2010 for implementation of termination orders
Copy of order in Appeal No. 1963/2010 dated
27.10.2011
Copy of the order in Execution Petition No.34/2012 
dated 14.03:^012
Copy of the appeal No.932/2012 dated 08.08.2012 .
.wiiich was decided on dated 14.03.2018
Copy of the W,P.No.430-D/2021 - ^ “
Copy of the complaint letter No.RTIC/AR/1-
7961/202 lunder Right To Information act,2013 85
provided record
Copy of departmental Appeal
Copy of alleged, fake, illegal impugned termination
letter No. 1520-1602 back dated 08.02.2012 
Power of Attorney 
Wakalat Nama

“A”
4. “B” /35. “C” /i6. “D”
7. “E” n-
8. “F” /6
9. 19
10. “H”
11. «J3>

12. U”

13.' “K”

14. “L”

15. 1-1-m“M”
“N”

“O”
18. “P”

19.
20.

Dated: 28/08/2022

APPELLANT

THROUGH
i

ABDUR RAHMAN MOHMAND 
ADVOCATE HIGH COURT PESHAWAR.

i



BEFORE THB KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

•••••••S.A.NO /2022.

MST. FOZIA MALIK D/O MALIK ALLAH NAWAZ W/O MALIK 

GOHAR SAEED R/O VILLAGE KHANOO KHEL P/O KOT JAI 

TEHSIL PAHARPUR DISTRICT DERA ISMAIL KHAN KHYBER 

PAKHTUNKHWA.

.1

- APPELLANT.
> VERSUS

i

1. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 

SECRETARY ELEMENTARY AND SECONDARY EDUCATION 

SECRETARIATE BUILDING PESHAWAR.
2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION 

DIRECTORATE OF ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

3. DISTRICT EDUCATION OFFICER (FEMALE), DERA ISMAIL 

KHAN. ■ :

4. DISTRICT ACCOUNTS OFFICER, D.I.KHAN ' KHYBER 

PAKHTUNKHWA.

■RESPONDENTS

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ALLEGED, FAKE, ILLEGAL IMPUGNED^ 
TERMINATION ORDER LETTER NO. 1520-1602 BACK 
DATED 08.02.2012 BASED ON DISCRIMINATION, 
VIOLATION OF FUNDAMENTAL RIGHT AND AGAINST 
KHYBER PAKHTUNKHWA CIVIL SERVANTS RULES.

•!

RESPECTFULLY SHEWETH!

1. That the Appellant is a naturally bom law abiding citizen of the 
Islamic-Republic of PaMstan and is qualified up to M.A./M.Ed and 
CT.(Copies of CNIC is annexure “A”.

. 2. That tlie Appellant was appointed as regular CT on dated 01,t'0.2007 by 
Respondents - No. 1 to 3 after fulfilling the initial recruitment process by 
giving advertisement on dated 07.04.2007, after which the appellant 
submitted her application for CT (Female) post on dated 10.04.2007 and 
roll number was issued to her for screening test to be conducted on dated 
24.04.2007 at GGHS, Dinpur, D.I.Khan, and had performed her duties
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on different locations with honesty and full devotion and had been a 
, ,• . responsible, hard workef, skillful, dutiful, punctual and obedient teacher.

^ (Copy of Advertisement is aimexure “B’’ Copy of application for th^, post 
is annexure “C”, Copy of roll No! slip Endst: No.7833-39 dated 
23.04.2007 is annexure “D” while Copy of Appointment Order Endst: 
No.20340-44 dated D.I.Klian 01.10.2007 is annexure “E”).

3. That the District Coordination Officer Dera Tsmail Khan through 
letter No.2717-19 DCO(LCs/Education) dated D.I.Khan .10.11,2008 
awarded higher pay scale nr favour of some officials among which 
one was the appellant. (Copy of the letter No.2717-19 
DCO(LCs/Education) dated D.I.Khan: 10.11.2008 for Pay Scale up 
gradation is annexure “F”).

4. That the appellant vuthdraw her last salary, on dated 30.04.2010
from the respondents department and also’ got her. experience 
certificate which clearly show her appointment. (Copy of the pay 
slip are annexure “G” & G /1 while copy of her. experience "certificate ' 
is annexure “H”) ,

5. That the then Executive District Officer, E, 85 SED, District D.I. 
Khan , through letter . 8301-11/EDO ' (MaleSection) dated 
07.05.2010 passed, an order for implementation of termination 
orders/however, 309 .PST (Male), 131 PST (Female) appointed on 
merit and 61 Class-IV servants were ; exempted in view of the

, _ ^ decision of the Standing Committee No.'26 on E & SE. Moreover the
/appellant Pay was .also; stopped ;by .the .Respondent No.4 after 
issuance of this letter. (Copy of the : letter 8301-11/EDO (Male 
Section) dated 07.05.2010 for 
orders is annexure "I”) .

6. That the termination prder was challenged by the appellant along
with others appellant through Appeal No. 1963/2010 and on dated 
27.10.2011 this Hon’able Service Tribunal whiling setting aside the 
impugned termination . order remanded back the case ’ to the 
Secretary Elementary 85 Secondary Education ' Department, 
Peshawar for reconsideration of the case in the light of observation 
made, in the judgment, for reinstatement of the qualified appellants 
and a speaking order in respect of those who are not found 
qualified, by the competent authority, after affording opportunity of 
hearing to the appellant through an efficient and fair mechanism to 
be evolved for the purpose by him so as to. ensure compliance with 
the mandatory legal requirements on the one . hand and integrity of 
the proceedings on the other hand.. (Copy of order in Appeal 
No.1963/2010 dated 27.10.2011 is annexure “J”). -

_7. That the appellant along with others filed an execution ..petition 
' ■ ' • Where in the implementation report was submitted by the 

Secretary, E 85SE Department, KP'ih'which The Director (E85 SE)
KP and EDO (E86 SE) D.I. Khan stated at the bar that they have

_already implemented recommendations of ■ the • committee and
issued the letter/orders accordingly. The learned counsel of the 
petitioner^ however raised objections regarding the proceedings 
conducted by the committee, as fresh orders in pursuance of the 
proceedings and recommendations of the committee have accrue a 
fresh cause of action for appeal. (Copy of the order in Execution 

- Petition No.34/2012 dated 14.03.2012 is annexure “K”).

implementation , of termination

I

/
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8. That the EDO (E85SE) D.I Khan vide order communicated verbally 
on 07.04.2012 terminated the services of Appellant. It is pertinent 
to mention here that appellant repeatedly asked the then EDO 
(ESgSE), D.I.Khan for providing copy of the impugned order but he 
refused to provide the same in spite of the clear directions of the

•Tribunal, hence after accruing a fresh cause of action, the 
appellant file another appeal No.932/2012 on dated 08.08.2012 
which Was decided on dated 14.03.2018. (Copy of the appeal 
No.932/2012 dated 08.08.2012 which was decided on dated 
14.03.2018 is annexure “L”).

9. That during arguments/pendency of the above Appeal
No.932/2012, the respondents department produced the alleged 
illegal impugned termination letter No. 1520-1602 back dated 
08.02.2012, which accrued another fresh cause of action and the 
same was challenged . through W.P.No.430-D/2021, but after 
arguing the same writ the appellant counsel withdraw the same in 
order to approach the proper forum for redressal of her grievances. 
(Copy of the W.P.No,430-D/2021 is annexure “M”)

10. That the appellant . filed a complaint letter No;RTIC/AR/1- 
7961/2021under Right To Information act,2013 for providing the 
alleged illegal impugned termination, letter No. 1520-1602 back 
dated 08.02.2012, and also filed a complaint on citizen pprtal, 
wherein she was informed that there is. no record regarding 
impugned termination letter No. 1520-1602 dated 
08.02.2012.(Copy of. the complaint letter No.RTIC/AR/1- 
7961/2021under Right To Information act,2013 85 provided record 
are annpxure “N”

1 /—

!

1,1. That the appellant filed a. departmental: appeal on dated 
29.11.2021 against the alleged, fake, illegal impugned termination 
letter No.^520-1602 back dated 08.02.2012, but the same was not 
answered after expiry of 90 days. (Copy of departmental Appeal is 
annexure “O” while copy of alleged, fake, illegal impugned 
termination letter No. 1520-1602 back dated 08.02.2012 is 
annexure “P”).

12. That due to the above mentioned reasons the Appellant has no 
option but to knock the door of this honorable Court for her 
fundamental rights guaranteed under the constitution of Islamic 

. republic of Pakistan, 1973. . . ‘

- . i

• t

\

IS. That due to above mentioned reasons and through the alleged, 
fake, illegal impugned termination letter No. 1520-1602 dated 
08.02.2012 the service of the appellant was disturbed. Appellant 
had therefore locus standi to file this, appeal on the following 
grounds amongst others.

GROUNDS;- ■

That the Appellant has not been treated in accordance with law; 
and her rights secured and guaranteed under the law and 
constitution have been violated. '

I.



-A
That as per rules the respondents are duty bound to provide the 
alleged, fake, illegal impugned termination letter. No. 1520-1602 
back dated 08.02.2012 to the appellant, but the same are not 
being followed by the respondents for a long time which is clear. ^ 
violation of fundamental rights of Appellant.. Moreover through 
same termination letter No. 1520-1602 dated 08.02.2012 the 
service of the appellant was terminated.

That the Appellant has . the required, qualification fic eligibility to 
perform her duty on the ^eady selected post of CT with all back 
benefit but the respondents not consider, the same from its due 
date and delayed the process.

II.

. ,ffi.

, IV. That the discrimination as observed by the respondents with 
Appellant is highly deplorable :and conderrinable, being unlawful, 
unconstitutional, without authority, without jurisdiction, against 
the norms of natural justice and equity and against the law on 
subject, hence liable to declared as sUch.

That the acts of the respondents not providing . her the 
termination order and lastly provided a fake, illegal impugned 
termination letter No.1520-1602 dated 08.02.2012 and not to 
restore the services of the appellant with all consequential back 
benefits with effect from the alleged illegal impugned termination 
letter No..l520-1602 is against the law and rules and as such the 
respondents are under obligation to make to provide the full 
record of the same termination order. ■ ; .

V.

That the act of respondents by terminating the Appellant through 
' a fake, illegal impugned termination letter No.1520-1602 dated 

08.02.2012 is based on. malafide, on ulterior motive and against 
the norm of natural justice.

VI.

VII. That the action on the part of the Respondents have adversely 
affecting Appellant financial rights as protected by the 
constitution and the. Appellant be treated at par like other 
employees of other. District and as such to equally dealt in 
accordance with the law and rules. .

/
VIII. That even the Appellant reported the matter to the respondents 

though various applications to observe the meritocracy policy but 
respondents are not issuing appropriate direction in this regard 
because Appellant is suffering for no fault on her part and as 
such all the, appropriate direction needs to be issued to the 
respondents for complete redressal of the grievances of Appellant.

IX. That the Appellant seek the permission of this Hon’able court to 
rely on additional grounds at the hearing of this petition.

1
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It is therefore, most humbly.prayed that on acceptance
of the instant appeal:

(A) An appropriate direction may please be issued for bringing 
the record of a fake, illegal impugned termination letter 
No. 1520-1602 dated 08.02.2012, being having no record in 
the office of the respondents and the same be declared as 
void, and ineffective over the rights of the appellant.

(B) The appellant may kindly be re-instated iri service from the
date of her illegal termination dated 08.02.2012. ^

(C) That appellant may kindly be compensated with all back 
benefits from the date of her termination till the disposal of 
this Service Appeal.

(D) And any other relief not specifically prayed and to which 
the Appellant is foupd entitled may also be granted./

\
' DATED:28.03.2022

THDROUGH

ABDUR RAHMAN MOHMAND ; ' 
ADVOCATE HIGH COURT PESHAWAR.

NOTE:
No such like appeal for the same appellant upon the 

same subject matter has earlier been filed, by me before 
this Hon’able Tribunal.1

Advocate.

. 'i ’ >

I

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/2022.S-A.No

MST.FOZIA MALIK VERSUS GOVERNMENT OF KHYBER 

PAKHTUNKHWA THROUGH SECRETARY . ELEMENTARY 

AND SECONDARY EDUCATION PESHAWAR AND OTHERS.

AFFIDAVIT;

I, MUHAMMAD GOHAR SAEED KHAN R/O POST OFFICE KOT

JAI VILLAGE KHANOO KHEL, TEHSIL PHAR PUR, DISTRICT 

.D.I.KHAN (SPECIAL ATTORNEY), do hereby solemnly affirm and 

declare on oath that the contents of the instant appeal are true 

y and correct to the best of my knowledge and belief and that 

nothing has been concealed or kept secret from this Hon’able

court.

■I

DEPONENT
Identified By Advocate

ABDUR RAHMAN MOHMAND 
ADVOCATE HIGH COURT, PESHAWAR.

I

\

_ '1
I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

, \
■ '■ S-A-No /2022.

MST. FO^IA MATJK VS GOVT. OF KP AND OTHERS. .'1

ADRESSES OF THE PARTIES:

MST. FOZIA MALIK D/0 MALIK ALLAH NAWAZ W/O MALIK 

, GOHAR SAEED R/O VILLAGE IGIANOO KHEL P/O KOT TAI 

TEHSIL PAHARPUR DISTRICT DERA ISMAIL KHAN KHYBER 

PAKHTUNKHWA.

\

APPELLANT.
VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH 

SECRETARY ELEMENTARY AND SECONDARY EDUCATION 

SECRETARIATE BUILDING PESHAWAR. '

2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION 

DIRECTORATE OF ELEMENTARY AND SECONDARY 

EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.
3. DISTRICT EDUCATION OFFICER (FEMALE), DERA ISMAIL
, KHAN. . : -

4. DISTRICT ACCOUNTS OFFICER, D.I.KHAN KHYBER 

PAKHTUNKHWA.

RESPONDENTS
DATED:28.03.2022 \

APPELLANT
THROUGH

ABDUR RAHMAN MOHMAND 
ADVOCATE HIGH COURT PESHAWAR.

I

i
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.'A- Serial No ■ 1 7,^ - -.

C5y.'
‘r

(^OJto£ 

(2$^

(^rniMie/c

FOZIA MALIK— _ 

MALIK ALLAH NAWAZ

- ^ (M^
^cwin^ md all 

otuIm, temenl&i, a/-dem U (Au da^ acaa/ulcl

02 NDN 0380 . M6112_79 .

SPRING 2004

60 %S%s^©5^ 6ecujad 

ayid loA ^ee/i pJajxd i/i

mad.

B

\ -—'

Z''. Rerun declared on: J’^briiaiiy 28,2005 Q)ntroller of Examinations

: Mrch 28,2007Date of issue

i •

Note: This certificate is issued without alteration/erasure. 
The detail of courses is overteaf. . .

. V
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The detail of courses passed is as under

Percentage 
of Marks 
obtained

bourse"'
code Title.ofjhe course

■r
I

, DimeasioBiS se Educatioii63 i

.56632 Educationall PsyclioSogy
\

k':633 6;;School Organization and Managemeiat

634 54English and its Teaching

638 Tsaeii»g=&£pgfeg-fe3'--^^
N.

612 , Workshop and-Teaching Practice

53604 Teaching of Urdu (
r-

Teaching of SociaS Studies 52 --605

54635 Teaching of Islaraiai
1.

— • V

XXX 542 7'960Total credit hours Obtained / Total marks .....

Cumulative grace point average ,

SPKING 2-[fk
5Total credits AlOU .

AUTEMN200:^First semester: Final semester
I

■( Grading SchemT).

80% and above: 
70% to 79% 
60% to 69% 
•50ya.to59% 
40% to 49% 
Below 40%

A+ grade 
A grade 

■ B grade 
C grade 
D grade 

. Fail.

1 j

Controller of .Examinations
I1

X.
I

/ -•7
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31030Serial No.

(Z&fU^i&b that /Uf. / yhs. FOZIA WlALIK

( .
^on / 'T^attg/tCe.t' MALIK ALLAH NAWAZ.!

■I

t

TZe^islMlisn /Vtf :

siicc&ss^sillii cemfL6.i&b ike. f^escHheb yeqpiitements

is afvajf^ed ike 'be^T^ee

'/ZcU /^o:;i

11NDN00063 AJ677722

in s&mesl&T^ SPRING 2012

% Htaifks an? has hem f>iacc.2 in B gifadiz."-He /has secHt^ed 63H

Vice-Chancellor^CoNraoiJ[|B^oF^cAMiisiA-n^p^

Result declared on: February 15, 2013
I

Date ot Issue; April 08, 2013

' -' ' Notb This degree is to be read in conjunction with the transcript/provisional certificate issued separately

■ >

-r
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S'srial ^0. 014064&gt0irsitnii ^o. SUCR-12-01H033-0033I

i

r

of Malik Allah INfawaz'®I|X3 xs to csrtxfg tijat Fozia Malik

:
Batting paHBi?h tlj? j^xaminatinn, ta k^ralig autarheh tlj? hagr^a of

Master of Library & Information Science

5§itlj all tljB rigkta anh primlagaa appertaining tl?]^rBtn.

(gitren at Pefihaniar (pABJ^OIAN) on tljte TenthDay of Jaauary Two Thousand Fifteen.

!
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BEFORE HONORABLE SERVICE TRIBUNAL KFK, PESHAWAR
NEW GROUND AND NEW CAUSE OF ACTION

INDEX
)

Page NoDescription of Documents DateS.No
Departmental Appeal

29-11-2021 01-151

Copy of daii-y dispatch register with covering letter 
from DEO (Male) DDChan (Previous EDO DlKhan) 
and it’s no-record at page no 23.

16-342 01-01-2022

Reply of DEO (Female) to PMDU
3 20-10-2021 35

Credential: (CT, MA, M.Ed) 
CNIC and Domicile Certificate

i ■ 4 36^0

41-42-43References, Courts and Act Laws5

i

>
■ X ' —

' Petitioner: Fozia Malik
Ex-CTGGHSKotJai, 
Dera Ismail Kltan

j.' •

Residence: Village Klianu Kliail, Post Office Kot Jai,
Tehsil Paharpur, District Dera Ismail Khan

7^,^;/D.I44^
/Vo 0^00-9 0^18^ S

l/V.

\//

;l

;i•1
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/ wpsSf'
i-[ Y ................ .

; S
iij^ • : I

;i •r

boiiiilGiLE :CERTlieATE,- :.• •••
i

1! I .* V\m ■ ■ Son/Daughter,' of I

Vi ■■■ ■ V 1^"<:
hereby declare' that'i ■ was born of paronlr, who are permanently : domiciled in..'

■ T-r.
I

;,,; Nodh.’'West Frontiers Province having..,been born/settled in this Provihce; 

VI.;was '.born at .Village/Moliallah.

District
.'■■i'j-.■

• i :i ; ?

■•i

, ■

•. : Tehsil _ Dera. Ismail Khan.'
i;

}

:
Ii • i; Signature of the applicant 

Dated. .R-P ■ 6 . SiOOn■I.; i. "'!i
Ii-

} ..: •:
•'. 7-Pursuance to' the declaration dated 

.... Mr.'/Miss

-m n ry - filed by ' . : .

;ghtar

: •
' of:

F- ••• 
. ;• r-- I ■

• t

■ :''dpmi.ciled, in'.iNorth- 'West iFrontier', Province,, ii ip , hereby-certified that the said '; •

t-is .corn of parjnts who are permanent,

pf :th'e.''North" West;'Frontier Province 'havingbeen' born/settled
. : . ' ■ ■ i '. 'V V •; ■ A ■ , ■>. . -

r-;v ••-i••i s ■f*. ;• :A

; • •••V within it.•v

:
••-Vi’-'

"\t'r '■; A
■ Viri• I

I. have ■ satisfied;.: myself {
/• ■

from't |>a.F&&nal"'1uVD W fed (ji

HTiQn- that, tho.* abover
■l,

.f

\;';^eclafatioh' is' true^’cerlify,. accordingjy. -; ■'A

!i !•J:•
■I .

■ !• 7 ‘I- ;

_ day i of --.x,..
•: .. : i• i

.This^___ :
f'r ;

■ ■'! '. V'.q :s^
, r.■ I

Seal ..
■ ■■ '■ /V '

■'$V-v

fAy: S/I

.. O' >

'v"’"CO0fcRSiGI'i6O.-

.DIStRfo.^* .feGiSTRATE y,S 

■ Pera Ism,3il KhpnSS
l/W

•;
j

p--vj

;
■ X u•x

;

Sea!
f

, Two Copies; of . 
Photographs' !

I,
Strike opt which over, is not applicable.

A ■
■ i. e-':S

'No. _w/ •• J-S^HC .Dated
1/ .

: Chashma Press, ■ D.LKhan. ... .............. --•f VV

;{

f»
-■ .■

•11

S

i
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■
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1- Palv/ari Halqa.

;
i- v'

»■ • o v; ^

\ ■P- I/:
I•r > ■•I • ..a1 ■•>

. •:v. • •>: • ■;'I.

,
h/ 6.:• • - 1•’^.a

.1. Muncipali Councilor- I.
"rI !•'’ i.,V.. ■:

•!.•• •
.• ■:*•• ,••';. •,«r.. -f

}

S* ^ '• ■
‘•' •7'^.
••.. *•>■••. • '•X-

I r:• S ••

O :' ■'t.'
.'■ . ;• :.!•. ,' f.I'I.
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Tl)c four imnortont aspects of Health
1. P/oi'iWllon ol h'eollK
2. P/eveniiQ-iol.DiseojcS, •'
3. Theiopsu)/:.- Pvledico:, ■■. ,Op!!co'- r: :

' Psy-cr':

Ep?;ib^.strategics to improve health .nnd ixsiiIla>
social 'And ecom
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Pl'tf® )vs, 2fiy-: •
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K^me of Post Applied for .tJ^CT

' ; ,L Namc.ofthe Applicant in Rn^;:Eh n3I<)d.f[xtlcr:0' , /^Z/ /V /]^A.L[ i< • ■
. 2, Name of Applfcynt in IJrtJu

ii-
■ f ■■

, ;3. NJ-CNo. .. 
A-' .Father’s Name'

-., IP^Io3-Pn5"^7-f?
- ■^/^UKipuA H.. ft/AWA7

■ DlSST.D.\MWf\Wm^mi^ -
____ . 0l--02- /-?gC, - ;

: 2./),y '■■

Tafl^it PA}-}f\ll p^r otSTRICT uimm

-r'-'
;,~.vA;v.i?-. .Facers KIlCNa

-i-t

•■^i-lAE^^LDoiriicHe
• ■'*■'■- " . . •■ 1:1 .

Jp|7: Dale ofErnh CAs per SSC) / '.

- ■'; i^-Sv-Afic.on 20^4-2007 
;■■ C’y y^vfqnnanennforne Address '

1.' li'iv
rvJP:QauIircafion:

•f•-.

• i

Dale of A'leril
!’o.si(mii{.Sec.
Iiuslnielitui-

'I'olal Marlc.s 
Declaralion ofllie'

. (>r Ite.siill-

Roll 
J No.

' t-ramlnaflori Passed h'larlis
Ohlained

Year
I :■

ICxaminalioni

!:jS-ii^.C. J 
EAtila^Aaasc,-^—

-AT-fBPS-lS)
^n3PS-I4)
QARr-
'B.A/B.SC '
MrA/M.Sc.

^iiiilfflSTRUCTION: ■;. y:.\ ■■■; ' ■.

tlje wor^^oIu,nns/S.No. not applicable.

;|il M.Am.s.
;fiWi.ig4Total

N(i’.4 heln-w') •'giqg3 Sooo 5 5a -^67.
- _ 
S^kZ~-

i34T3__“ 
|g-'8i l^GTjir 

PI-611 Z79
200?. 31~8"^ooE 

2>^-2-?j2o5'
1100f
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oxam prescribed .
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:
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25 25
- -25 ■ ,■ vSigitati.irc 01' Appllcmil:: '■■

Postal. Address ' i

-SPjhjLct "r)\. pj.

RVbfcssionnI .Ryam ■ 25 30-B.AyB.Sc, a' •10 ' 10 ■
10 . 10Experience’ • hUy ■5 5

■ leo .a-XA ".100

*. •,«.t..'.,.i .'. ....



'/
"r- r:

/3 .'•••■•■
• ■ 5,

^ Lifgi?ACY)DiKiiM

i

, The .uni'er sivjn;!:! consitutcd the jfollowiri^ coinmibties 
lor the n«xt Qomi. n:^ .screanincr tc£;fc/intor'/isw oh Jeiriole teachers V be 
lioliii on the-, cUito S’shown; ;i;p;iins;t ench:.- ' ; ' '. ■ ■

■ '^ ern: nnin;.’; ■ l.'hsb '

■ A-T •(l?emaie ) 26/V20;)7
'y,-. QarirFemslc) ■ .■ .26/4/2007 , '
■y.)n . T„T (Pemaie; ■ 26/4/2007'
&). F35T (Pemsie)- '

Teshil DUv - ,

■'I .a ,7,

htio; Cntcevorv
Venue/sbntion -

. ■■ 6SHS,,'Dirip'ar ,Dn^ V^'' 
■ -'cio- ■

-do- 
; -doT- 

-do-
17/5/2007 . ■ ■ -do- .

* ■ 14/5/2007'
* 15/5/2007■

, 16/5/2007 ■
' 15/5/2C07' .-

15/ 5/2007
28/4/2007 ■

cof'iMitt.ee , T.e;Bht.l(dik han^ :
1). Su'pdt:. ■' ■ " .Nsr.a't .F.arhan
fl-h'J.y.J^updt; ' Shataana-.Yasmiji 

Jjjrvdup’dt: Kalsdotti ■ Habib
.4;. J)y:aiipdt': . TF-arhat .Yousfi ' 

. '.5). Invigilator' Hpbina Shahecn 
' ■". . , Azmat ■ F atima
7).,'
6). ■ . "

•H/M GGHS, Kech;,DIK;han-:'.
Local OxTicci'.

' ' M , '. ‘

"Dy:D0(F)DIKhah, '
. GGMS,Central.-'Jail,'DIK.

, GGMS,Kiri Alizai.BIK.
GGMS,Mo:5,DIKhan-;'.''' ■ 

'.GGHS/darar Abad.' •
GGMS,Sa5su,D'IKhani - • •'
'.xGMojJhpok. Ouresliiarr. , 
GGMSjKacha Mali Khel. 

'GGMS,Za.rf3r Abad.-'

-t'jM'j , Ki ri- K bys 0 re o '
' Dy:D0(F)Dl-Kh3n. "
' LO'Cal o-ffir, 0,. , '

; !'.ADO 
' ALO

ADO
. SET 

- ' SET 
SET 

, SET 
SET 
SET 

'. CrT
MstrS'hahse'.nc Yousfi D,M 

.H3t:Rehana Huzh.at ' T.T 
; MfstiShahlda Kh'anam ■ ■ C.T 

Muhammad Bilal

■'■Mst:Munawar 
'Mp-trFarzona. ;-3ibi 
Mst:oDinrinc’d^ gb.ia' 

. ..' Mst:Kanwal'Saher 
Msti'fiozina Bibi

.

9). M

, 10)’

12), ■ 
. 15j'.

14 )„
15^

M .
V .

Jr ■

tl
ti

Supdt;
ILMuhammad IrJ-ra.-] , ■ S/G ,■

Tesd/b' P'aH/U:vlU-!'i (1?EM a;GE).PTG , GCH-ISB .PAHARrUR ■ 
' ':/j4ST,,::: 2a/4/gO'a7"' TWTEBVIEW:-i7/s/2b07 .__'

1) ,. ,'Gup'It:
2) ,. D;y:Gypdt:

16)-

MstjKahi.d'Oniser ' H/M 
,.. MrslAnjum Mas . ADo' '

';/»■ .■.nv'!.p;;!,l.a..';or . M.rE:Ff.!.rh,a;Jr Shaheon SET . 
‘I''’" ■ " ’ ' .' M'ro:K.obi.na ' S-ET
//-, '" , H'r's:;Mumtaz SET

"9 ' • ,MBt;Ka.nis Akhtar . SET
Mst:Sugh,r,n Bibi . '. SET 
•Mr,t:Mehtob' Bibi 

■■ Saocdullah Khan 
SaaduHah I'.'hon- . AS.'itt;'

G'GBS,R8ngpur., Bhima-li. • 
Dy:DC(F.)D]l':h.a'n. "
GGMS jBik-'./ani Shumali.
GGH3S,j'aiia'rou:c'„ .'' .
GGMS , J abb hr ■ W a ll'a-;I) 1)05 gn 1_ ...'
GbblSjChpjh Barewallay'DIK, 
GGHSS,Pahar'Pur. . ' ’
'.xGFojKachi B.aqir'Shah.

Loc.n-, ■Office, '
Local Office.

7) o'.
5) rsT

Supdt:■^ 10),

' Mu'b;ijamnia;:' YasmiTn Frl; 
,, , Mst:. Far'zs;.-.;;.-) Shah.een a.DO
3)'..' Inv-rgilator Mst: 'Zeana'; Bibi 

Mat;, .Hasim.:; - 
. Mstr^'Fozi-a.

" Farh at Ar a
Fai-k'handa'.,, Iqbal • ' S.ET 

' Shagaft-a 
■ Menioona '/Bi'oi 

'■ Shah.'.N'awaz '.Khan 
Riz'van Haid.er

Do Supd&v-' 
2)0 DyiBu'pdt: GGHoS5 No; 6, Ch.3h Said Muna'./sr 

■n;rtDO(.F)DIKha-n. ■ ' ‘ "
GGKSa,ParOa,rjlK'.'^'

■ :• -'io- D ' ■/
I -do-; .

-dox: 'i',' ^ '
GGMS, ChaaoKhOT'wall'.a ;

GGH3S,Fards^SIKhffn'

tiocal Office 
Local Offi'ce

SET4)0 ■ 1J .
SET5)..': ' . ■ .n SET ■6)'.,- II
SET

/D''
d)o »i

,n o AT .
• Asstt:

■'V
J/C

P.T,0
■ M v;-’I'DV •

\
<■

!
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, - •'! •.^’^EIISIL KljLACHlXFEr^]7vLS->l-TC',GGllSS 'ivULACrll 

TEST28/V2G07 IWTEilVIEW • -17/5/2007.

1) . Supd-fc :r.=3«p«::.'

.5;- InvigilfcEor Mst:Khurshid

I:
Prl: ,.GGHSS,Kulachi.:

-do-
D7:D0(F)Kul.achiv'
GGH5S,Kul3chi. 

-do-.,
-do- .'• ■ .

.Asstt: :D7:D0CF)Kulachi,.
J/C : ■■

SB
' ADO

Mst: Waqar-un-Nisa .SET, 
Ms.t^Shahoana Sultana SET 

: MsttEahill-a 
, , .Iri^yat, ullah ' •

• , Sam-ul-Qedus.

n .

■ !;

•M CT.. .• ;
—<io—. '

K/iLAWCFEt^ALE)PTE ',GGHS, D AR ABAii'Ki\LAN' ' 
TEoT ' 28/4/2007'' ' INTERVIEW 17/S/2007 

■ / - •

■■d). Gupdi-:

. 3.

I' a'

• 'MstzTasneein Sadozai H/M GGHS ,Musa'zai Shahrif ' 
DyiSupdt: • :Mst:Farzana Anduni ADO Dy:DO(p)BlKhan

IS-
' S ' ' GsH; oSdfe/ ’ '

-do-

■'Ov-The; Siipdti/DyrSupdt: and commibte'e will also be ':
■• responsible, to prepared the result ofscre'anlns;' ' 

l;est ■•of all c andidnte s. on the spot bn same d'ay 
, .a;nd.wi.Ll also bound to hand o'-ver it /to EDOCSfitLV/ 

D.i.s'trict; Of.ricer(Fe[r,ale)Gchool s Sr. .Literacy,DIKhari

EOi'E/ . ;
• .j'

■■ M_r4 S n e edul l.ah 
, Khan.Supdt:

Muhdi'.Iqbal & ' 
'■ J aved -Bi'yal';
(B/Clerks)of■ -7- Office Supdb;/ Dealing Asstt;of local:loffice'^vill ■
female branch assi.st and-help the oommittee and will• also-'be
will be atbshoed . ..restJonsiblo to prepared gnd provide the.-Interview/ 

.■£q:r.,-tJ3-st/intervicwa'^'^;e’^d.3n3:v list of the dandidates to committee, on •

i-ntaryie-w>/ ' ■'
'commiittoo.

. \

. .Executive. District Officer '
' Sch,ools f Li-teracy,D.I.Khan 

J^ated DIK the /2607.

p,°py.;.;P‘^i’.information and n/a'ctioh. to bhe;-, ..'■
•.d),:.'Diredtor,Schools/:&V]4teracy,NV/FP;Pesh8war..2)o....D-istr.ict. t'!aziin.sD.I;Khan. - -I •.•.•• ,, ,■

• Officer,Dera Ismaii Khan. ' - ' '

Endst:No

:•

.• Vuva*-®- • •; .
•vs--

. Executive-District--Officer ''
Schools & Literacy,DIKha'n

• ' T '
>

y.

— ... :.u
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liXECVTIVB DlSyillCt OrriCElii(SCIIOOI.S ^MIU 
---- ----------■ - ............ DlKlfAiy '

.il^POINTMF.NT ORDER:

ConsequenL upon, the approval of Selection Committce,the lollowlng
■Fr«sh(F9Hale ). , ' is hereby appointed against vacant post of ^------ -

. 4he school:nolcdiagainst iheirname in BPS _0j!------  plus usual allowances being.a
. qualified,.fVesb candidate as. per existing policy in the interest of public service w,e.liom

the date.ofi taking over Charge on the following terms and conditions.

in>

Scitaals whurd yosU'.d.Name of Caiulhlate with Father’s Naiiic

t),.,, Fozis. M»lik ■»/© Allah. Nawaz
H/Sv Khanu Khel 'E«hL?ah.-ai-pur(]SiIKha'a) .

C-GHS,K»t,iai

<

terms; &■ CONDITIONS: ____ _ Y ■ —

f. Charge reports should be submitted to iill concerned. ■
2'. No.peiTsiloncry benefit will be available.
3. 'fhe services of the above named candichuq i.^.-nade purciy on temporary basis

<£; liable liO' terminate at any time with out assigning .any ndiice/ reasons. ^ -
4. The candidate will produce Mcaith & Age .ccnificate from 1‘hc M7Sconcerned.
5. The original documents may be checked/ vci ified by concei-hcd. Bp-sv.-d./ 

University through DDO concerned before lianding.over charge.
6<. NoTA/DA is allowed. '

Sd/-
L:XECU'll V;E D1 STRICT -OFFIGER^ 

.' SCMOOUS & LITERACY DIKtJAN

./■ ■ ■' :( ■

Dated D.l.Khan the '•)indstr..NGe
Copyr 10 ihc:'.-

- f... Director Schools & Literacy N. W.F.P. Peshawar. 
2". Drsfriet: Co-ordination Officer, D.l.Khan.
32 DistekaAccounts Ofllcer, D.l.Khan.
4. Headmistress/ Headmaster concerned.
S:. Candidate concerned. •

:

Vl-^

FiXl-CUTIV'E DISTRICT .OFFICER, 
SCHOOLS’ & LITERACYiDlKHAN

f
'i‘1

\V..

O.T
■ ^
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OFIICE Of- TIll£ DISTRICT COO Adi NATIOiV QFFirrii^ 

;-fi;::u^7^z^jpco (i^c:s/iiju,^tioii) „

OFFICE onnFn

DFJiA ISMAll. KHAN
No

iJiitcd I);hKlnin tlic j(j / ^ | /2U0<S
. » ■

- 1.1 |nM,„i„Ke .0 tlK- G,„l NVVIT. j.-i„„„,e |,,,,„,„„e„,. ,ReBi,la,i.,„ „i„.)
-- .^..nci,,,, N„, ,;OTKC/,.S, .,a,oO No. I'D/SG (HK, 10-22/2,„.„oJ

- 26.01.200S omi p„y, o,' NWO',. ,S&I,, Do,,,,. Poal,No.i,lc.„i„„ No.' SO,HJ6A, ,AT 

Cl Tenohcn/S&L. dalod 27-05.2006 aaoo.io,, N ft.oty aot.ddod o/oovdo, ori.iBho,- ,»y so* i„ 

lavTO„„ril,o loll„wi„e ollloluk a, ,„o,„i„„od af.liosl oaol, .suhjoo,o„,i,lomo„l

SNo.- N.niiie oronicial
oScalc

Avvardcd
l)a(o of 
A^vard _ 

0r.'l().2()07”'" 
"0l‘.l().2()G7'’'' 

03.0.1.2008"“'' 
• 0l.l().2n()7 

01.10.2007 
0I.10;.2007' 
OI-IO-2()07 
01-10-2007 
01-10-2007 
0.1-10-2007 '
O l -I0-200'7'"' "■ 
6|-10-.2007'~"" 

01-10-2007 
'To-0.9-2000 
■frrtt')|2007 

£Mj2^20j27 
"oT^jOotj *

.Shiimaila Riiiz. iTm. GGMoS fiilmi :—
^^^Ullah.'CT, Ql-lS NoTil^|w ““---- -
~Miiliamniad Rallguc, OUT. GlIS Pani^
Miiliammad Salim, Qan, Glf.S l limal ..... .

_FaJ^ar ud Din, Qari, Cl Ks'i.ai' ""'" —' •; 
A7.mat Noiccn, CT. GGMoS Ma'toD.T.Kliau' ' 
Ameer Ham^a. Qafi. Gl-is7s No.3. DlWum" ' 
Kim unj^NiK cr NoTn'^lKluin " ' '

^ Faikhaiula.labeen:'CT;GGirsS Nn ?:tVi K|i,„,
JjaniCa Bibi. CT. GGHSSTkTZloXKknr'----'
^habnam Shanaz. CTGGllSSl^iTA^TriFi;:^:--
Dishond Bibi. CT GGHSsTiSXlALKh^^;^-----------

_Sli^ta Kh'to^n. CT.GGHSSTkTTTrnTlTT^-----

Allah Naway.. CT. C3M.S bi’iVFO? ' ... ’ '' '
Fozia Malik. ^Trri«~K,;ri:.i
_SaI^™rm,2X ^G^N/kS H'm 
Miihammudjiaccd , C T. GlT^ l.ar 
Muhammad Il'yarTPi^Gi l^'iTr 
Tajmi^ilil niis.sain. C l'.

I..
131\S-.142:
BFSGS^ ' 
Bo.sTi 
Bl?s;ir“- 
1)FS-12"~' 
BFS-rs'^' 
BFS-:i 2" ' 
UI'S-i3 
bps'-i'5 
BPS-15 
BPS-15

3/
4.
5:
6.
7.
8!
ol­
io
11
12.

BPS-15
PPS-15 
bp's-14
BPS-T5 ~' ■ 
BPS-'i 5" - 
B PS-15: 
BPS-14 ’
BPSrl.S 
BPS-i.4"l; 
BPSG5'-

13.
14.'
15.
16.

-/■ 17.
18. {

,19. '01-10-2007. 
4)1-10-2007 

/ OJ-10-2.007 : 
■01-10-2007

i
20.
21. C-n^; Dlialla . ' n|^ ' ' 

/W^ MSliSfcf

cii n ■■ ■

Disti-'ict Qoc)7.t;i,03ci0ii OuibsP^'^T’EjCTCOORDINATION 
'^l Kharii?-^ officer

• isniAiL Id IAN^Copy forwarded loW?
I ■ The BDO tB [

24943 dated hi.!0.2008! No^’Sso^dated !<)-2008. No.
o 10.2008 and No. 25089 dat^J 03 T "oox" " ' "-■

d. syliicKiIs concerned.

District CoortilAatinn ■ClYk;::'; • 
-.. D.lTthan.

DlSridCTCO i)RDINA TION OFFICER -
OER i LSAIA/T IdlAN. ‘ 4/
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Eouc^laori School!:'. ' "/ »H: m/97ES ,'.... Bucldi?: 
Ucme: F-OZIA HALIK. '
DKr4, : C. T TEACHER ■

fAYS .wMSMs/“"‘'■'"‘v
>j00.>-Basic Pau

rcenfc . Alloujance
Aliaiuanre

190b-AdhDC■ R.2lie-p-2!:'09

Hin:
I'lTN:
CPF w; 
Old Ff:

m6ZQ2 .

1 < 56.i. 00 
'■ ■ 500.00-!... 1.212,. 00

OEDUCnONS''' ■. 5>3SS. 00

^]2,636.m
' ' ?^S0.t-i;(eTievole7!t Fur.d 
- Group Insurance

■2“V?“Graua 'Insurance. 
U6iu-EEF RuFP Fund

Subrc; .; B35. 00

: "M:§SS • i

4vJ. Tc'tal feductians
1.01)3. <)0I

\ .■—•

S. 320. 00
0.0. B

r,-:> V A, ) 01. 02. l'?8402 Vear-5 Oa Nonths 001 .Days 
Covernmen't Carrbribution-To CPF ;

. C.C.fRCULAR ROAD CM.' K
835. 00
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'im
Peh-i No- 37<?7 ?r.p;-t;p

f-;?- : LAST PAY CBtlTlFICATEV •

Last Pay Ccrlificnto of /^2-l jA 'C ■ /- : C B'3

_ -Gl-- .H -.S ^ . .
1 .

of the

Proceeding of

to

^ 2.' He has been paid uptg _3-0-T

at the following rales ;- 

Particulars.
P,

HfiASubstantive Pay 

Orndationg Pay

Encliange Compensation 'Allowance

0J-1.

. I

jt),

. I i.
!'!,

i" Deductions./

5
!■

i\^ei i)dL
He made over charge of f '' D'.'icc of ____07^ -

Q[~AQ-2^Q:dz. _•

\
\ -
I

n

nooa ofon
!
1

4. Recoveries are to be made fro,,;' the pay of the Government servant 
datalled on the reverse.

as

5.' He has been paid leave salary n.s detailed below Deductions have 
been made as noted on the- reverse.

Psriod , AmountRale
From to ■ at Rs. a month

From at Rsto u month

From , to ..'at Rs ;n a month
7 '

6. He is entitled to draw the louowing

. 7. He is also entitled to joining time for__
, .. |: •

8. The detailed to the IncOmc-lex recovered from him up to . the date 
from the beginning of thii current year noted on the reverse.

days.

( Signature )____

( Designation ) _ _He?.d^'ii3'ire.ss .
O ■ GovrGir!s~|-TigFSc!T6^-

'A D-i-Kna.n .
H?dc! i'-r:ifA!'ess.

■ Govt Girls High ocilOCl ./
/K.> KolJaiDiKhan

i; \Dated at
!■

>

1
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isi 191-t

If IS certified that Miss: Fozia Malik D/o Malik Allah Nawaz has been
served her duty as Government Servant in Education Department Dero Ismoit

Khon on post of CJ Teachress in Govt: Girls High School Kot Jd DJ.JChan since
01 >10-2007 to 30-04-2010 !

Her service in Education Deptt: is 2 years,7,Months only « .

I wish her successful in her future.

Ddfed> ^/^/2<3tO
.Headmistress 

Govt Qjrls h'igifsB 
Kot Jai D.I.KlTan

hool

v-

>

V

>
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OFFICE OF THE EXECUTIVF: DISTRICT OFFICER, E«&SE, 
■ DISTIRECT DIKHAN.

lio.Q)2o I ’—'/f /EDO (Male Section)' * , - Dated; D .LICliaii the oj / of /2010.
r 'I - To: .•i

■*:

■ 1-2) • -The DisU-ict Officer (M/F).E&SE, in-p.r.I'atMi.. .
3-10) ; The Dy. District Officer (iw^IJF&SE, in'D.I.IGtan. " ,
' 11) All Heacis of Educational Institutions (M/FH'Iigher/High Schools 

• ..'inD.Ll'Chan.

;
I

I

Subject: .' IMPLEMENT(BATION OF TERMf NA TTON ORDERS.
. *1^’ ■

■ 'Tt'is';,to inform'you that Ihe-Pcshawar .High Court, Bench has
returned'the petitioi) to "the petitlpners andthas held.iri'its judgment announced on 29-04- ■■ 
2010, that the'matter in issue'.is to adjudicated'upon the;ICl'aiberPaldituii Klia'v, Service ' ■. 
Tribunal and tlte jurisdiction is ■barred. ■Moreover,. the:said.-court has also .held that they '

. present the petition; to the proper forimi, if they so desire. It means they are no more'Govt. ■ 
-Servants.' ’ ■ ' / ■. F t- • ■: , • ;

j ’!

You are, therefore, requested tliat the tennination orders already issued by 
•■ the District "Coordination .Officer, D.I.Khan .vide>Io.8021/D;CO (Edu),Hated 04-09-2009 

duly endorsed -by.'. tlVe undersigned ■ ■vide, Ko.10239, 'dated . 04-09-2009 should be 
■ implemented, in letter and spirit in the light of above referred-judgment- However, 3.09 

PST (Male), 131 PS.T‘.(Female) .appointed on'merit and 61 Class-IV seiwants are 
exempted in view of the decision -of tire Standing Committee No.26 on E&SE.

■ You.-arefurtlrer directed that their pay should be stopped from the date of 
judgment, failing wliich strict disciplinary- action will be initiate^gainst .the defaultens 
under Special Pov-Vers (Reinoyal from Scr/icc) Ordinance,'2000.-'*^1

, Executive District Officer, (o
E&SED, District D.I.ICian.

!

I .i
I

1
1

I ‘1

■ Endst.'No^SlX-'-16 /EDO (Male Scclionl. ’ ■'
I

Copy of/he above is fonvarded for infonnat'wn & ii/nctioii to;- .

1) ") . The Secretai-y to K'.P.K.P, E&SED, Peshawar. ,
2) ' The Director, E&SED, K.P.K.P., Peshawar..

.The District Coordination Officer, D.f.lClian.
The S.O. (Litigatio.n):E&SED, Peshawar. , . H 
The District Accounts Officer, D.l.Klian.-'

I,

3)
i

■ ' 4)
5)

.
1 •

I

®<ecutive 
E&SED, District D.LIClian.

I

I*

I

\
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BEFORE KI-IYBER PAKHTUI-JKT-IWA SERVICE TRIBUIn^AL.
PESHAWAR.

SERVICE APPEAL NO. 1407/2010

■ Date of institution ... 21.07.201.0
Date ofjudgnient ... 27J0.201.1

Abdul Salam S/o Shah S.uliman,
D JiKhar^Ex. P.T.C GPS, Kamal Khel .. (Appellant)

VERSUS
>

.Province pf Kllybcr Paldrtunlduva through Secretary Elementaiy and 
Secondary Education. PeshaAvar. A ■ "

, Director of Educatkni (E&S), Khyber Pakhtunldiwa,Peshawar. . •
. Executive .District Officer (E&S) Dera Ismail Khan.'
District Coordination Officer, Dera Ismail Khan. E.(Respondents)

1

2.

4.

APPEAL U/S 4 01^- NWFF I'KI-RTgER: PAKHTUNKHWAl SERVICE
TRTBIERALS ACT, 1974 AGAINST IhiPUGNED ORDER ■ DATED 
04.9.2009.' WI-IEREE-Y THE /APPELLANT. HAS BEEN TERMINATED 
FROM S.ERV1CE. B’f THE 1NCQN4PETENT AUTHORITY. DISREGARD 
OF" THE RULES. AND WITHOUT ■ OBSERVING THE LEGAL- 

■ REQUIREMENTS. /.ND HIS DEP.ARTMETNAL aVPPEAL ELICITED NO 
RESPONSE WlTHIh' STATUTORY PEPJOD. /

J

/
A .1. . Shahzada Irfan Zia,-Advocate for the appellant' 

,) 2. A>.shraf Ali Khattak- 
'3. GhulamNabi • .

, 4. Saadullah IGran Marwat 
. ' 5. Muhammad Arif Baloch 

. 6'. Muhamm'ad.Amvar Awan 
. 7. Shaukat Ali Jan 

8,. Matin llah Rand 
9. Abdul Qayyum Qureshi 

'"'lO.Muhamraad Ismail Alizai 
. 11. AbduPHamid Khan 

12. Muhammad.'VVaqar Alam 
■ 13. Muhammad Saeed Bhutta 

, 14. Muhammad Saeed Khan & M.Asghar Khan 
1/5. Rustaitl Khan Kundi 
1(3: GulTiaz Khan *

.. -.M7.ZahidMuhibullah
. 18.Khalil-ur-Rehman Hissain 

19. Fazal-iri'-Reh.man Baloch

/

,, .^2Q,Javed Iqbal 
‘■'^^M'.'Yasir Zalaia Baloch .

^ . 22. A.Fah -Nawaz, Advocate:;
■ ""^/^^dvocates from S.'No.2 to 22 for the relnaining appellants. ' 

■ ;;^^f^her A.fgaa Kiiattak

i-

, -AA.G. '.. For respondents
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.. Chairman 
. Member

Mr.Qalandar Ali Khan.. 
Sycd Manzoor Ali Shah

, JTJDGNENT

OALANDAR ALI KHAlNh CJ-IAIRMiAN:- This .single judgment'is also directed

. to dispose of the appeals mentioned in the list appended herevvith, as common questions 

of law and facts arejnvolved in air the appeals.

2;' '■'"in.-'the Daily ‘Mashriq’ Peshav/ar dated April 2007, a. publication/’

advertisement appeared from the Executive District Officer (EDO), E&SE, D.I.Khan, 

inviting applications for unsjiecified posts, both male and. female jpf C.ll Drawing 

Masters (D.M),'.Physical Education Teachers (PET), Arabic Teachers (A.T), .Islamiyat .

• (Theology) Teachers(TT), Qariyand Primary School Teachers (PST) by 20.4.2007, and 

al'Qiigwith other conditions for selection oLthe candidates, the minimum qualification for 

the posts, dates of test and intendew as well as places/venues of inten/iew were also
A ... '■ •. . ■ . ■

'mentioned. The record woulc. show that a large number of applications were received.

/ Test 'aiTd interview"were also conducted for the said posts, resulting in appointments not , '•

I only against the abdve mentioned posts but also against other posts like Junior Clerks, ■

Lab; Assistants' and Assistant Store Keeper (M) in the year 2007. .However; in the year 

2008, a local Member of the Provincial Assembly, raised,question No.31 regarding 

recruitraent/appointments made in the Education Department of District D.I.Khan by the 

EDO D.I.Khan,'which was referred to-Standing Committee No.26 for Elementary &, 

Secondary Educatioii^by the Provincial Ass.enibiy.,The Standing Committee deliberated

I-

J

I

I

I

\

y
t

upon the issue, durmg which, the- Committee, was informed that inquiries had-also been 

conducted into appointment:; in Education Department of District D.I.IClian an^Inquir,’ 

Comraittee/Inquiry -OffAirs have' made recommendations for appropriate 

•' .dc^;^ylepartmental action.' /'.ner deliberations, the Standing Committee recommended

A©
4-: J

■':v-
■'•A.;..

■;-V’
j!

I
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that within one month the department shoufd cancel appointment orders of those p 

who were illegally appointed during: the period between V' January 2007 and June 2008 

cind also take stern^disciplinary action against officers/officials found involved in illegal 

^appointments; The record fuillier shows that a Writ Petition was lodged in the High 

Bench'D.LKlran, which was accepted and an Plon’ble Bench of the.'Peshawar*

ersons

High Court D.LKhan Bench directed the.depaitnientto act upon the inquiry reiDort dated 

05.01.2009 positively within two months from li.6.200-9-Tw'-here upon thT'District 

Coordination Officer (DCO) D.I.lChan passed office- order dated.4.'9.2009 thereby 

implementing the decision of the Standing Committee No.26/order of .the Peshawar 

High Court D.LKhan Bench dated 11,6.2009 and order of the Chief Minister NWFP 

(Khybcr Palditunldmva) contained in the Elementary & Secondary Education Depaitment 

■ ■ letter-dated 26/8/2009., and terminated ser/ices of all the .‘iilegally/irregularly’ appointed '■

■ '...teachers, detail of which was given in -Annexure to the office order. This, office order of
* -

the .DCO D.I.IChan was'follcwed by.a letter dated 7.5.2010 from the ED0(E&SE) 

jD.LKhan to all concerned for implementation of termination.orders issued by the DCO 

•fLC '\ 4.9.2009,-and also a corrigendum on

appointed, from .Tannai^ 2007 to 30‘'J .Tune 2008 except 13.1 (F)PST, .309 '(M) PST + 

deceased son quota, disabled quota and minority qpota in the.light' of decision of the' 

Peshawar High Court, D.LKlian Bench. It is against the said order of DCO D.I.Kl

■ .;w

i.
,.A

20.5.2010 thereby terminating all the personnel
J

y'

i

l

i

ran that

the appellant in the instant appeal as vmli as appellants in the connected appeals, listed in' 

the enclosed .list, first prefeiTed departmentai appeals-and then-lodged these appeals. In ' . 

the meantime, some of the .appellants - had also approached Peshawar
1

Hi.eh Court,

D.LICiian Bench and had filed 'Writ Petitions vyhich ’were returned to the-petitioners for 

presentation to The proper for.im (KPK Sendee Tribunal) if they' so desire, vide order

dated 29.4.2010. The. petitioners moved the august Supreme Court of Pakistan where-

were withdrawn'and consequently dismissed by a Hoii’ble Bench of
■/) ■

X'

.’J.,---'-A-
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august Supreme Court df Pakistan vide order dated 28.6.2010 with the obser^-ation that if ’'

the petitioners approached proper for-am lor redressal of their grievances, the question of • 

limitation be considered sympathelically if so raised. Tliere-after. the appellants started

lodging these appeals one by one, intev-alia, on the grounds that the. impugned order 

dated 4.9.2009 was void, illegal and without jurisdiction because DCO D.I.Khan was not

competent to terminate the services of officials in BPS-1 to BPS-10; that the DCO did 

not apply his indep.endenf mind and just acted upon the direction of Chief Minister and

■ recommendation.of a politically constituted Standing Committee; that, before passing the 

impugned order, legal requireme,ats were not fulfilled and the appellants'were terminated- '

■ from sendee without any charge sheet and/or show cause, notice; that no chance of

personal liearing was afforded to the appellants before passing the. impugned. order.

hence they were condemned tinhcardg that even during the course of successive inaui
'\
proceedings, the appellants

- inquiry

not a.s,sociated to justify their respective position and 

fiius hie entire proceedings were, conducted ex-paite; and that if there was any fault or 

lapse on the pai-t of the depErtnieiit in the selection'process, the appellants should
^ .. ■ .g . . / —
have been punished for the-sa.,vne. . - . ' ■ ■ '

'v
v/sre

1 ■

■h )
not

,/■-

y-

3. It may be.-mentioned'here thatj.]uiLe

tennimtion order had also approached ;his Tribunal in tlie year 2009 and vide order

Mted 10.2.2009, this Tribunr i had disposed of around 49 appeals with direction 

Sccretai-y.to Government of t-fi/WP (S<&.L)

a-number of aflb'ctees of the impugned

!

to the ■

to constitute a committee of experts of his 

_ , if be; of the Establishment Depailment and Finance Department, to

a))ps!lants named in tlie order as well as cases of all similarly 

placed persons, antl'decision regarding the same be given at tlie .level of the competent

^ority, so.fcat the parties arc saved from unnecessary litigation, in- the, interest of 

..justice, and in the interest of public tvork. It was expected tl,at such

^ag^tion to finalize its findings, and the competent authority may be in a position

coiisi'd'er tlm cases of all the

a committee vxaild



.

.■ 5
'T

to .grant a decision in these cases, within a period of three months from the date of 

•delivery of the order.. The said, order was not implemented within the specified time, 

therefore,, implementation petitions w^ere lodged,.wherein directions were^ accordingly 

issued to the department for'implementation of the order, following which, a committee 

comprising a Chairman-and tli:ee other'Members Was.constituted,which conducted its 

proceedings and submitted its reporti which has been kept in the office record, .while a 

\.9ffiy.-.of repoit/findings/recomiiiendations has been placed on this file. TheTSenitiny 

"Committee concluded that ap]: ointments of all the appellants, except diat of Shahana_ . 

Niazi :D/o Ghulam Sadiq (Service Appeal Mo.2177/2010), -were illegal and iiTegular. The 

■report/findings/recdmniendaticns of the .Scrutiny Committee reveals appointments of

'more than.two thousand teachers of various categories against.following 1390 sanctioned

. '1 ■■ • ■. w '. posts> __ . .
■ 3

961PST >
■ 61AT

59TT
■

Qariy fO
171

DM ■ 43
45PET->-<

Total 1390
/

The respondents defended the .impugned teimination order and-resisted the 

, .appeals on several legal, and factual grounds including the one that the sendees of a civil 

servant can be terminated without notice during the initial or extended period of his 

probation under section H(i'i of the N\WP (Khyber Fakirtunklrwa) Civil Servants Act, 

1973. They, 'alleged, in their written reply/comments, that the appellants were neither . 

eligible/qualified for the posts^.nor requisite codaT formalities'for appointment were 

observed, hence the appointnrents -Were illegal andTake. They contended that more than 

■. one inquiries were conducte d and the matter was taken up in the Provincial Assembly 

l^ffAthat it v/as recommended as a result of inquiries as well as by the Standutg .

■4.

■A|>

O

^ / 5
A
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Committee., recommendatiojis of which were unaniraousi}^ 4dopted by the Provincial 

Assembly, to terminate the. :;er\hces-of all persons illegally appointed. They maintained 

thnt all the appointments w'ei.-e found iHeigai -and in violation of recruitment policy except 

: ^ 309 (M) and 131 .(F) PST. fhey concluded that the decisions of the Inquiry Committees • 

;vmd-.-.recommendations of the 'Standing Committee, adopted unanimously by the 

Provincial,Assembly, were also confirmed by the Chief Minister as well as~^''the 

.Peshawar High Court D.I.Klian Bench, which were'foil owed by the DCO by termih.ating 

the seiwices of all. those persons who were illegally/irregularly appointed and that the

. order of DCO was also folloived by. corrigendum issued by the EDO.' __

Arguments of the learned counsel for the appellants and learned /v/iG heard, and 

record perused. . ; * ■ ■

The main thrust of tae arguments of the learned counsel for the appellants 

against the impugned order dated 4.9.2009 of the DCO.D.I.Klian, which W’as~a:gcneral 

“h' order in all the cases of ‘iilcjgal/irregular’ appointments. The objections to the impugned 

Avo-fold. Firstly, the order

- ' I

5.

6. w^as
■ .--3^

was general .in liature' bn the- directiony', ■ 

, / recommendation of the ' Standing Committee of the Provincial' Assembly w-'ithout

application of mind to each and every case, -and thereby sendees of around 1613 male 

and female teachers of various categories were

• . secondly,-the order was passed by the-DGO DJ.Klian vrho

terminated'with .pne stroke of pen; and,- 

was not appointing authority '

■, foi; ^employees,in BPS-1 to BPS-10, and thus not.competent to dispense wdtlw-their

sciwices..,'!he learned counsel furthci; laid stress on tire non-obsemiice of codal
c.

V formalities essentially required for termination of services 6f civil servants, like sendee 

- 'i •'^^'Mf charge sheet and/or shov/ cause notice and providing them opportunity of defence and 

hearing. They also alleged non-association of appellants in the inquiry proceedings

Acbry^cted, in the ma.tter. The'learned counsel contended that the .appe.llants were

appointcdCp^er 4ualifying test and intendew for the posts conducted in pursuance of

i
I■35'

■ U- iUU-;C,. S"
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advertisement/publication made in the ne\vspaper-by the department/authority and after '' 

their applications for.the posts were found in order by the department. They maintained 

that the appellmits had joined service and'performed their duty without any complaint 

about their performance from the quarter concerned. ' • , ' •

The learned AAG assirted by the representatives of the department vehemently 

contested claim of the appellants/counsel for the'appellants and argued that the 

appointments were made witliout first obta'ming proper sanction of tlie posts, without 

advertisement,. and without obseiwance of the .codal formalities including test and^ 

intendew, preparation of merit list, and its approval by the competent authority. It 

argued on behalf of the department that some of the appointments were made even 

before adveitisement,-without specifying the posts against which the appointments 

'h^being made and without checking whether the educational qualification of the candidates 

/folfilled the academic require::nents for tlie posts. It ivas pointed out tliat all <^40 PSTs 

I appointed on merits and after observance of codal formalities were retained, while rhe 

^ 'rest appointed ‘illegally/m-egularly’ werp termiMted as a result' of .more than one' 

inquiries, recommendation of ihe Standing*Committee, and orders of the ChiefiMinister 

as. well as Peshawar High CowH, D.I.Kfian Bench. It was alleged on'-behalf of the 

_,-[;v,4g?artment that the competent authority i.e. EDO D.I.Klian not only endorsed the .

7.

V'-as

• j

were

/

j

impugned order of DCO'D.I.Khan dated 4.9.2009- but also issued a follow up lett^dated ' 
>

' 7.5..20i0 and corrigeiidiun o:;i 20.5.2010. They further pointed out that none of the 

, .a^Uants was in possession cf proper documents showing his eligibilit) 'yfor the post, and

also proper appointment ordei against the post. They concluded that the'appomtmcnts of '

the appellants have been found by various legal, and constitutional fomms as illegal/ 

irregular, besides falce ill most of the cases. "

atte rr ED -
/



\ ■

i-
-<

7 8

■ ^ From whateyer has. beer.i narrated above^as well as from perusal of tile record, Ihe .

which are critically important for determination of fate of ■

s:
>

1ibllowing points emerge

i- -these appeals:-

fa) The services of the appellants, appointed in-2007,'were dispensed 

with vide a general order of the DCO D-LKlidn dated 4.9.2009, 

against which some offhera preferred departmental appeals and 

then-lodged appeals in the TribunalrWhich were disposed of vide 

order dated 10.2.2009, while the rest moved,the Feshawar High 

'' Court D.I.Khan Bench in writ jurisdiction, but ,their writ, petitions - 

■ w'cre' returned- to them for presentation to the proper forum vide

judgment/order dated 29.4.2010, against which petitions were 

moved in the august Supreme, Court of Pakistan,-which were 

dismissed as vvithdrawn with the. observation that if the

appropriate , forum’’ forpcfitioners/app'rtlants, apjDroached 

redressal of. ■heir grievances, the, -question of limitation be

. .•>*1

considered sympatheticallyuf so raised. Not only that the question 

■ of limitation'has not been raised so vehemently by the department, -

■ the appellants have also been vigilantly pursuing their case, albeit 

in,the wtong forum,'therefore, the appeals lodged in the Tribunal

■ after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be .held as time-barred, ,especially when the august -
•r* ♦ . •

' Supreme Court of Pakistan directed for sympathetic consideration 

of the question of limitation, together with certain-facts of the case 

■ , warranting ir.terference by-'the Tribunal. Besides, the impugned 

order has, bmsn ' issued by- j.he DCO ' D.I.Khan who was not'
y-

appointing authority of civil sciwahts in' BPS-1 to BPS-10, and, asVC
*. •, \ ••
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such, the impugned order would be deemed to be an order b)' an 

authority not competent to issue.the order, and, as such,'void; and 

no limitation'would run against such order (2007' SCMR 262 f g) - . 

and PL.T 2005 SC 709 fADoellate JurisdictionV • '

■The posts'of Junior Clerks, Lab.Assistants , and Assistant Store
■j. • ’ . • '

, Keeper (M) were never adveitised, and,' as such, no codal 

formalities were observed for.appointment of 14 Junior Clerks, 03 

Lab.Assistants and one Assistant Store Keeper. Their appointments 

were, therefore, aptly termed as illegal/iuegtilar, and

■(b)

.consequently, their services have rightly been terminated, as •

crppointments secured'through illcgal/irregular. orders .would be

void ab-initio and would not confer any right on the holders of

such appointment orders. Their appeals also deserv'd to be

dismissed on this score. j • ' -
/ aj - ■ ■ ■ .

c)' Afteiv j)ainstaking exercise in pursuance- of the order dated

2.0'.01.2011 in one of the implenientation/execution petitions, for
^ • ■ ' ' f ■ ' ■ . .•

.. which the their Secretary Education, Mi-.Muhanimad Arifeen Klran,
■

and.) his team genuinely deseive conunendation, the Scrutiny
. . .t . _

Committee prepared a detailed report, stretching over hundreds of ' '•

. pages, wherein they held only the appointment of PST Shahana 

Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10-) a'ceording _• 

to the prescribed procedure, as her name also appeared in the merit 

;.rv:i rocomniended her'reinstatement into service. The 

respondent-de.partraent also' did • not contest her appeal in the

i

\

>

diey contestedjappeals of other appellants. Therefore, her 

' -^.^^.hppdal deserv(is to be accepted.
•c-.

.

-6'
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Regarding the remaining cases,, the respondents have resisted the 

appeals ' on the grounds that ' neither ' the posts on which 

' appomtments of 1lie appellants wei'e made were sanctioned b'elorc 

advertisement, nor the appellants'qualified or \vere eligible for the 

post^and codal ibrmalities like test and inteiwiewq'preparation of 

■ merit list and ap]:roval of competent authority were not obsen'ed; 

but these assertions of the respondents are belied by the available 

.record, as.well as some documents produced-by the appellants/ 

•counsel • for the appellants alongwith a- joint' affidavit by 

. " Muhammad'Ayub Khan, SET GFIS P.anyala. and Abdullah- Tl 

GITS Panyala wl:.o perfornied duty during test and interview of the 

- appellants on 24^'', 25^^’'and 26^’’ April 2007, during the'course of

(cl)

\ a.rguihents, shovv'ing constitution of committees for conducting test

•-and'intend ew,' preparation-of merit list after test and intend ew, 

besides revealing some cases- in wliich the candidates other than 

those planned by the respondents to have been appointed-on merit 

secured more marks than the latter. So far -sanction prior to
:

, advei-tisement/publication is concerned, it was duty of the authority 

to secure the requisite sanction prior to adveitising/publicizing the 

posts for inviting applications, and the appellants can, by no stretch * • 

-of iraagiiia.tion, be held responsible--■ for any; faultdapse' in this 

respect on t!;,e part of the' authority i.e.- EDO D.I.Klian. - 

Notwithstanding the fact that appellants have placed .on file 

• verification -yif the certifi.ca.tes/testimonials of some of the 

appellants by the respondent-department, even if some iiiegularity ' 

K-^.v/as'found in .the appointments, the appellants/appointees should -

-AA.
Mb

- 'w
.
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hot be made to suffer for such lapses'oh the part of the appointing. 

authority (1996 dCMR-411 (Supreme Court of Pakistani 2004 

SCMTl' 303 (Supreme Court of Pakistani.' 2Q06SCMR" 678

(Supreme Court of Pakistuh). PL.T 2006 SC 81 (Apuellate

■Jurisdictionb PL.i 2011. Lahore 756 (Multan Bench Multan), and
T- ' '—

last but not the least 20-11 SCMR 1581 (Supreme Court of .
).

Pakistani

(e) It is a matter of record that not in a single inquiry out of so many
• ■ • , ■• ;

inquiries by the department, the then. EDO- D.LKlian has been 

confronted with his signatures pri; appointment -letters^j so 

• conveniently termed by the respondent-department as bogus and 

fake. When the 'authority' has never and no-where disowns^his 

signatures on such appointment letters, how the same can be held 

as bogus and 'l-ke. No-dcubt, -the record shows' departmental 

'(■ proceedings ■ against the then EDO, ■ and major penalty of. ■ • 

/ compulsory retirmnent has been imposed upon him, but only after

causing colossal loss to the national exchequer, for which he must 

.be made accountable and also made to make good the loss so 

■ caused to the pubic money, and .also landing hundreds-of jobless 

persons m deep trouble by forcing them to^ .engage in protracted 

litigation, during which they have hot only :been robbed , of ~ 

whatever money v/as left with them-after securing the jobs; while d-Jc 

'himself eiajoying post retirement life with all perks and privileges. 

In.viewof impUratiohs/consequences ofthe acts on the part of the 

then EDO D.LKltan, tlie penalty imposed on him does not appear

\

■ ( 
\

.\

commensurate with the .g.ra^dty of his guilt, but-since that matter is

v-
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' not before us, wc would stop short'of making any order vdth 

■respect to' the departmental proceedings against him, but would,

' indeed, direct the respondent-deparlment to'recover the pay/salary

paid to the illegally/iiTcgularly appointed persons 'from the pension 

etc. Of the then EIDO. instead of burdening the public,.exchequer for 

illegal/in-egular acts on the part of the then EDO D.'I.Khan. 

'No-doubt, .an..iliei:al/irregular and an order void ab-initio .would not 

. conferva right on the holder of such order, but an order passed by a 

competent authority in the discharge of his 'duty after obsen-ance 

of codali'orraalities does confer'right on the holder ,of such order to 

be heard.in support of order,in his favour and his case decided on 

merit instead of a general order on the direction of some outside 

authority. If authorities are. needed , one can'readily refer to a 

number, of cases inciuding eases reported as 1SN5 PLCfC.S) 419 

■ (Lahore T-li.o-h ComtL 2005. SCMR 1814 (Supreme Court of

(f)

■J

N'

Paldstank 2006 F'LC (C'.S) 1 i40(Nortbe.rn .Areas Chief''Court).

200.5 SCMR 85 (Supreme Court of Pakistan). 1987'PEC (C.5) 868 

(h). 2007'-SC.IvlR 330 (Supreme Court of Pakistani.' 2008 -PEC
1I

(C.S) 582 (Northern Areas Chief G-ouif). and 2007'MED 703

rEahorek Undoubtedly, notices w'ere not issued to the appellants .

prior to the impii.gned order by the DCO D.LKha.n , and they were 

never,,provided opportunity of hearing either by, the ‘authority' 

pirior .to passing of the impugned order or during inquiry/ scrutiny.

' proceedings by several cO'nimittees. during the pre and post period . 

of impugned older. As such, the principle of audi-alteram partem 

was violated at. all levels and at all stage's, rendering the impugned
/
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order void and invalid, -in respect of those who were found eligible '

■ for the posts after observance of codal formalities. ‘ ■

There is no dispute thatjn the case of iippointaents, in BPS-1 to 

BPS-10, the appointing muthorit}^ in view of notification of the _

' Provincial Government dated 7^’ October 2005^ was EDO and,thus

■ also competent' authority-for' disciplinary, matters; whereas the 

District Coordination Officer was appointing authority, for officials 

in BPS-11 to 15; therefore, the impugned. order in respect of the 

appellants' issued by the DCO;'D.I.Khan .was an .order by an" 

incpmpeteni: authority and not sustainable in-law' as held in cases-

(g)

reported as 1983 PLC'.(C.S) 354(Service Tribunal Punjab^ 2001

PLC .IC.S) 1097, 2008 PLC (C.S) 949 (.Lahore High Cnurfl nnd
■ ;

\ 1985 PLC (C.S) 1002. The contention of the respondents w'as that 

the competent authority i.e. EDO. D.I.Khan not'only endorsed the '
- ■ ; ! *. ■ , .S ■ ■ .

impugned order issued By the DCO'D.I.Klian and-issued a letter 

■for implementation .of. termination order- but:'.also issued 

corrigendum thereby .terminating'the sen'ices of the appellants. 

Apart, from the fact that endorsement of' the. order of ai

..incompetent authority by the competent authority and follow' up 

letter by.t.im w'ould not validate a void, order issued by 

incompetent -authority, the conigendum issued after more than 8 

months of the impugned order would also not sen'e any useful 

purpose in view; of PLD'2000 SC 104. aa nfmr issuance of '

termination order tlie department had become functus-officio.

It Avas urged on behalf of the respondents that recommendations oJ' * 

the Standing Committee of the Provincial Assembly assumed leaal

an

A

\
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. istatus following jydgment/order dated .11.6.2009 of the Peshawar 

High CoUit, D.I.Khan Bench, whereby'a clear direction 

" ' • ^Pi-act .up.on-ihe.inquiry report, bufthey lost sight of the fact that

w'as issued7 • ••

no
direction of any authority could aiabsolve tlie departmental authority 

' ■ ' - ..

• fi.'om folloy/ing the daw'/rules on the subject and fulfill
. • Hi

I .

necessaiy

legal requirements before'passing the.impugned order.

9. As a sequel to the foregoing,discussion, we w'ould make •the. following

■orderr.,:- ■

(i) All the appeals of Junioi- Clerks, Lab. Assistants and Assistant Store 

Ipeper(M) are dismissed with costs, being devoid of merit. '. 

.The appeal of Ms.Shaliana Hiazi (Service Appeal No. 

accepted, and by setting aside the impugned order, she i

Gi) 2177/10) is

:CP IS reinstated

in semce with consequential/back benefits. • • ,■

(iii) The appeak of the rest of the appellants including'fSTs(M&F), '

GTs(M&F), PETs{M&F), DMs(M^cF), .WsCM&Fj; TTsgvI&F") ' 

and Qans (.siap) are, also accepted and . impugned termination
■

•/
i

order in tlcir set aside, but instead of their outright 

areTemanded/sent back to the Secretar}', 

SccondaA' Education Department

cases

, ' reinstatement their cases 

Elementary ?r
' Peshawar

- (Respondent No.l) for reconsideratidn of the cases in the light of\

above obseivations for reinstatement of the qualified appellants '
.b

and a- spealdng' order in respect, of those who 

qualified, by the competent authority, after affording'Opportunity 

^ of hearing :o the siiid appellants, tlirough,,an efficient and fair ' 

<>) mechanism to be evolved for the pu,pose by him so'as.to ’ensure

are not found

'-K

■ ¥>
^ ' compliance vriih the mandatory legal requirements on 'the one hand
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.and integrity of the proceedings on the other, 

has already been delayed inordinately, it is expected that tite *
Since the matter

proposed exercjse sliould .not take mdre than tliree months, where­

after a progress report be submitted to the Registrar of the
• .Tribunal. t •

(i-a The respondeul-department should also look into claim of those 

appellants who have alleged performance of duty for considerable

■ time-after tlieir appointment:, and if they are found to have actually

performed duty for certain period,. and, as such, entitled to' - 

. _ pay/salary for -the period of the duty.degal procedure should be 

adopted for rectwery of their claims from the then EDO D.I.Khan

who has already been'held-responsible for appointmenis in- 

question, as a e

■’ him.

\

onsequence of departmental proceedings against
w

^4'■'i
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Appeal No, ;

■ MaUk AUah-Naivciz C/o Office No 571 ■ ■'
^■'^baMaiKet Modal Town Huniak/IslamalMd. ' 'y

I
I•r-

i ■ i

■ ■'■.Appellant.i.‘ ;
• VS !

i • ’[
' I.•

-?• GovenmientSecretary> i7j 'P<^^-^^htunkhzua■ . Sssz.
..- 2. ■ Executive District Officer, Elein-nfnru m c, '

■Education Deptt D.IKhan. ^ Sscondany \

, through ; 
cation Deptt: i

lir

1

i

1>
I

•■J

..■■■■Respondents. ■•.!
Bi^zcf Baclcg rounds:■

i-
A -letter "jVo SO \ 
26-S-2009

lAB) E^SBD/W-IJ/S,.cl.com,/26/09.cla.taa o
W03 ,ssuad wherein DCO and-EDO hod teen i 

ii^rected/enforoed/influenee to implement the'

Standing, Committee No.26

:
1 -
!.

decision . of !
(Terminat-wn of, ittegal/irrekaior \ '

.aggrieved o.n.d'

i !•, !__o-ppointments). The appellant 
he approached to Honorable 

Honorable High Coun pleased to suspend the
V da.ted 26-8-2008.

Eventually,

dissatisfied , hence, I 
on 04-09-2.009. '■ The '

i
Righ Coui-t

!
operation of letter, i -

:»
■i

^-l^oorable'iccncluded'inter alia khat
Junsd.etton.of the Court ,s bar-red. So; we returned thesepetUion E ^
<° the pettboner (appellant) for presentation Ute'' ' ''

■fomrn -if they so desire.

on iiI ;

i! !I

to the proper
rr urn oppella.nt chaOheng^ the decision of

igh.Court before Honorable SupremePn 13-05-2010
Houfever, EDO ufas influence-to end.o.rse virie '
05:2010 to terminc.te the services

case I'
;

'■yjA

vA
I. ,:• ii• 5

letter, dated of■r\
\6- •'O-i of the .appellant.'■' 

reme Cow-t 'tafter arguingfhe '■ i '

pe tboner approached to appropnate forum for redressal offfi- '

tA Thai 28-06-2010 Honorable Sup 

some length, learned

onr
C; a

cases atV' I■ft V..'ri)
'"it

W-.

•f!i
y 'I ;■

On 9.07-2010 after withdrawal 

submitted his deportme?ital
of the

'■opresentation

i i:case the appellant ■ ■. 

o.gamst impunged a:
.1 ■

:■
j ■■5

r:(
, ‘1

liSnsysfE :
■ ;v,

ij
•V

J
■: ! •I:'.
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Counsel for the appcllanl. M/S' Hiclayatiillah, S.O,

Mashal Khan, L.O, Miss Nadia. A.D and Muhammad Nawaz, ADO mrtxrlTaTr 

oftlic respondenLs with AAG presenL Arguments hom'd and record perused, j

Vide detailed Judgment of .today, placed on connected apijeal.

No. 1407/2010 titled ‘Abdul Saiam-vs-Province of KPK through Secretary, A 

^ _ !'.(k.’Sh, Peshawar etc. , the appeal ol Ihc appellant: is accc|itcd and impugned

^termination order in his/her ease set aside, but instead .of his/her outright

rcin.stalumcnt. his/her ca.se is rehiandccl/senr back to the Scercinry; niemcntary
' . . . • • • '

& S-ccondary Education Department, Peshawar (Respondent No. 1) ’for

I.
C

? .i- .•,27.10.201 1
f

i
4
i
2 ■ I

1

•:

reconsideration oi the ease in the light ol'-ohscrvalions made in the judgment, 

for rcinslatcmcnt of the qualincd appellants and a Speaking orclcrdn respect of ' X ' 

those who arc

.1

1-V not found qualincd,,by the competent authority^ after affording ■' ■ ■' 

opportunity of hearing to the appcllant(.s) through an efficitmt and Xair 

mcchani.sm to be evolved for the purpo'sc by him so as to ensure compliance ' 

with' the mandatory legal requirements-on the one hand .anePintegrity of the.
-•••.

•' f
{

■prneecdings on (he other haixt. Since' the matlci: ha.s already been delayed 

inordinately, it is expected that the proposed c,xcrci.se should not take more than

r

3 \ 5.

\ ; ■

-. ■ three months.-whcrc-aftcr a progress report ■bL;_ .submitted to the Registrar of the\3 !;
I

-.3. ' 'i'rihunal.
"A- -r ‘

!
The.respondent-department should also look'into claira pf appellants

I ' j
who .have alleged performance of dut}.' for considerable time

i..;
i

i ' I
ti! ;Vi" after ■.'their

i
appointment, and if they arc (bund to have actuall)-" performed, duty for certain ' 

period, and, as such, entitled tV pay/salary for the period of duty, legal I 

procedure should be adopted for recovery of their claims from the thbn jiiDO ' ; 

^ D.l.Khan rvho has already been held responsible for appointments in-question.. ' | 

consequence ol dcparimenUil proceedings; against him. : There .Shall

) i >
1

i;
•7

A- ■KX '
■;

• 1

as a
?:

: \
-however, be no order as to costs. i \ I

■•L

. 'GTl.XrRjMAN

I !
I iVVM i

ANNOUNCfif) 
XX .27.10.201 1 IvlEMBJfR I !

;■

'J

I-N.,
y..t
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: >'-4 a/.in Gill\ u-zr... ■or'.i //nji
Gl,„l„,n

ecus
'K„k,r.hi,

311517-31 ai.ia.3007 30.11/1^3010 08.07.3006 'J'rninecl
;St.'

■ .

mml-
Huwaira
Miirntoz 
Shn/.ia ■ ■

.pimium 
Ahmad 
Mahamm 
ad Rouf

__^hati_____
/'ra/iarrjffi
ndAfy.a! .

CGMS
Saidv Wdli 
CGMS; 
A'fusa Zai 
Sharif

20395-99.. OS.}O.2007_ {30.12.200530.04.20w ’lYained

20140-44 Ol.JO.2007 30.04.2010 10.06.2000 lYainedm
: Ghumit,. .■li GGHSS

M,mjali/D
ha,uo

30391-05 01.40.3007 30.0/1.3010 03.03.3007t lYained

1-^ I'iny.uoa . 
Halloa,,, ■

llakec,,,,,
,1,1,1 Din

GGHSS
No.3
DlKhan

30481-85 01.10.3007 30.04.3010 06.08.300S 'I'rained•'i

ir yasreen
Khan

Mahmoo
d Khan

GGHS 
Kacha Mali 
Khel/GGM 
S Mithdmir

20265-70rj QSJO.2007 30.04.20s0 09.oj.2006 lYaxned

: .Ailik,
Unshif

M,,l,a,„t,, 
ad Uasitir

GGHS
Musai.ai
Shaiif

30366-70 01.10.3007 30.04.3010 30.03.3007 'lyaincd

m y.ci'iuii

________; isihi
siii : .-lis/iti Ilihi

I•‘rdy. itllah 'Gcnss
GGn.SNo.6 
Chnl, Si/ad 
Afunawar .

30135-30i'fc 01.10.3007 30.04.30,0 ,5-08.3006 TrainedME
Pakha,-- -

mit--------L__::----

Ahmad
Nnwax

30533-36 01.10.3007 30.04.3010 14.07.3007 Trained

Ghnh.t,,-
hnr.min

CGMS
Alhaae.

Ramak ■

20125-30 QJJ0.2007- 30.04.2010 24.05.2004 lYaincd
Ghuiam '
Shakir
f-fanf
Miihtnnm
adq

"Abdul
Aziz

303775-79 0s.10.20Q7 30,04.2010 20.03.2007 lYained
Apr Ounmm

y.ahraIW'lf
GGHSNo.s1 30431-35 01.10.3007 30.04.3010 30.03.3007 Trained

m|p .■Uubrr
:V<7r^?crl

GGIIS
Wanda

■Mozam

20380-83 01.10.2007. 30.04.2010 06.05.2004 lYaincdi{

Ikikhsantt
Parveen
Mv.hfin
IJegum

Chuldm
Hussain
Atlaiillah

GGIIS Nrj..4
PI Khan
GGMS
AjmalAbod

20426-30 01.jo.2007 30.04.20s0 25.05.s996 lYained

20275-79 Oi.JO.2007 30.04.2010 20.07.2004 lYaincd
.■\i-j\jnnmd 
liano.

Mumtaz
Hussain

GGHS 
Behari . 
Colony

20290-94 01.s0.2007 31.03.2010 J2.i2.S995 Trained

Shazia
nibi

■ Farkhaad

Amanalla. CGMS
Dhakki

30385-89^■ ■m 01.10.3007 NAh 31.11.3005 trained
Hah
Naiuaz

GGMS
Pin,lari 
Athnrj ' 
GGMS 
Knchi Kath 
Carl,
CCA-rs
Madi

11 20480-84 01.10.2007 ■NA• 0 20.03.2007 , 3>amcc/

i■ ^ ~imin,nm
AJ'rry/.

(rlnilaiu
Yasin

20280-84 ot.so.uoo7 NA ■ 20.03.2007 lYained

.Mmia llihJ Habib
UUahm'M 30110-14 01.10.3007 NA 30.03.2007 Trained

I'ar/.ana 
Khan 

'.'pafia 
I Mohfcn

Hari
N,„aa7.
.Mai,,,,,,,,;

GGHSLarft*' 20441-45 Ol.JO.2OO7 Not Pay 20.03.2007 lYaincdmam GGMS
Hninchi
Wah

30146-50 01.10.3007 NolJ’tnjml 30.03.3006 ■jrained
IJakhel,m

m
gi p/ ■;;

i£i-
9..
H-
tc *
ti}

;
1

V —

I
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:

vr---
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I (I/Wmy/.vi Imunuiin " 'CGHVi:iw;r 

-------h Cam
■PJ

OJ.JO.2UO7 Not Pay 20.03.2007 lyciincd
hiiihitinnt■J.f'uj/

Xtinitin
f7(7//.9
Ntiivcfn Ul.10.0007 J0.0^.20J0 2J.JJ.3dOS■If/ Un-

7Vnni(’(fy^iiiitdu ■ 
Nd'/.ir

I'lii/.

UdSno!
'.'uiili'i

1.1:} I/l llllk lL'IfllUl 
Nnr.

Ji'ufin 
AiiWh,hal '
bihi
NadUi '

CGMG
Oarri Ham

CCinyKccJ,

01.10.2007 30.0/1.2010o Uii-
lYaincdV

5 22827-31 oy.10.2007 30.0^.2010 21.jj.2005 -lV.iw\cd
/(J(}}iS Nn.2 2(Ujrr.yy 01.12.20n7 30.0.1.2010o 25.os.1yy6 ';i ■D'uiucd

5-1 AnaduJUt
Ij Jnji___
.SVirj/i 
Noukiz 
Afvliaiiitu 
adJqhaf

CCi^fS
ffisain
GCMS/iara
Cam

2.5220-2^ 01.12.2007 3O.Od.2OlO 02.03.2007 lYaincd
55 J'div.ana

liihi 25220-2d UJ.12.2007 NA 20.03.2007 ’J^aincd
Nohard
Akhlar

CGi'.IS
lOikchi
Wain
CGII.G
Dhnkki
CGUS'l-w

23260-0-! /JJ.12.2007 Not I’atj ■ 25.05.tog6 'D'aincd

Moh 
ndAsloo^^ 
l.hiiiiiin 
Nanur/.

Andirmi 
Mohfih 
Naila jVny.

j/ nnm 23d55’.39 OJ.J2.2007 Hot Poij 21.'JJ.2005 Trained: 5'S J-v/f t
20320-2d JO.10.2007 3O.Od.2OXO ld-07.2005 '/rained

2. A., per vecruiLmme rules, Policy and procedure 
posts were to be advertised and m practice in 2007 -The

3. he abvK- .58 appointments 0/ CT a,-a illegal and iryegular in term of 

Committee Z^'^tZwd Wo selection

fymmaporappointnintsierefiagranZ^^ aPPe/fants. Codal

>tuies:s^:i^:::^,!:r‘' fAp,o.',«o.o,., p™,™,,.,, o„d r™„s/o,.

I mmaled by competent authority .which was Executive District Offim-
lemenlary and Secondary Education DI Khan butby theDm l la

I thus irregular, The Honourable Serevice TribZa s^ y ,
onlechniealyronndZtiieZ

^ oecrctciv]],

4
r}

an,

cases remanded hack to

and Tijmsfiir Pules ,g8g wliieh is reJZZeTbitS,

-lifr

I-I "IjijJi
(t5«

1
1 > I

i .'r

1 :■



♦

...

(£)' U Qo,

■ 66

cifter the vacmicies have beendcpai'tnicnUil Selection Convnittec 
odvciiisad in the newspapers”

«. bting ,m:nt less deserve Id be dismissed on the analogy of the

I CATEf^ojfv r •

L'i

/

, posh^
" A •

were hiin/j vacant during Hie period
Oiogthi^agcunst whiA ! he-following on/candidate f

' ' n r 'rf' ^^ A^ertis/ment before conip^tion of the
hsi, DSC and ,/her procedure. ■

i ^f 3i-i^.2ao6 -ta 
was app/nted /s 

t^ecruipne/t procJss,
/

m
"Aidly 
3,1

f ^ / No/u
i / ««'•

"Ni'rtn'rnf 'SiV

Nttittfj
Sr.luml Altllll:

onlci'N
0 Daleripiiclltim 'mirnWfdfSSE:

/ f?: :: '■■•••••

i-1
■

1 i,-, 1

Miihiitnntfj
'I r/uth'cl

1.107/ /iah
Nnwtin
Khan

CMS
KiilacM r17-p.o JJ.VP.SO^.10 30-0^-201^V 35-ii.S003 Tvained/

•I
jr^'^^Tth I were toL filled 259^0111 op/Merit a^d
(f/^d-hc basis of batehwise/yearwi/e merit. ’/ ” ^ ^

3. 7 hc/above one app/ntment of PEf is illegal qhd irreau

^’^y^^^i^derview w/s held. /
4/N0 Mem hst/was prepared din the

'^Jonts (Appoin/ment, Pr/notion

i^ar in .teiAn of 
lent was/madem

mm i of -the, /appellant/.^'Coddlcasii
m
If Pakhtw/diwa) .Civil Ser/a, 

s^^ulesfySg is uujlated. /
6. ^/^y/^^.fdwStandi./g Committee nI.26 duly/doptedbL thr^ Pr/ ■ ■', 

/nplcnnentauonj/lhe decision ofL StandiL Commftee n/o. '^Pro^

Blcmcnlar/,d Secondary EfcationD iLmn bi/by ffttcS fl 

thus mrfnlar, The Ucn/urable sflvice S,mTf« i 7’
'^/^‘^'-ound/d their case/emanJSthm

nd Transfer
m
Sm
iii

f
procedure

i >
I

Mm

■ ^

I
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fcancies have b/en ■deparlinepttal Selection ■CoMltec after the ^ 
adveriis/d in the newspaper/’ ' • W'-N.

*• .

Jn "ca/e of appointmei/ of the- applicants/the vacancies iMre not 
■ if icbe/tised and DepaH/eM SeletHon Com/.ttee has not reoo/nnendsd

■■the Applicant for theAppaintinent' , .
■ Meals being-merf less deserve to be /isnnssecl 07i the ai/alogil of the. 

cfecision of the Kl/ybf- PaklUiinkhwa-Services Tnbwxal decisipn wjder ,
tpara-g (i) read until Pa.ra-8(b).

/ •

s::'
f ; /

.-..c'fe.

■■ • ■-. p ^gregated/check/scnitinize their cases on the basis of different categories of
•^y^eacJiers/officicdsfrom 19.12.2011 to 24-12.2011 f ^nr ru^iriT) CT
h-t AU-the-tippointtnents of the appellants against, the :^sts of ■ PST (Mm. CT
h (m&F). -dm (Mm. 'PET (Mm. AT (M&E), TT (Mm. (MSsF) appended 
C under various categories.from S.No i 'to 41 have been\made wiUiout observing^ 
r codel -formaliHes/pfocedure, Government Policy and Merit and-in violahon of 

Rule -10(2) of -tile Jm^FP (now Khyber Pakhtunkhwa) Civil Servants 
•• '(Appointment, Promotion and Transfer Rules igSg.-The appoiniments of the 

Tt -dppellantsaredeclared-meqolcmd irregular. Cases being merit less deserves to 
t : beterimnated. The following steps are recommended to be taken. ■- _

a. Executive District Officer Elementary .and Secondary Education DI Khan 
' is required to issue prbp^^termmation orders of the above appdlants 

and similar cases listed above under, various categories PST (M&F), CT 
(M&F), DM (M&F), ■PETi(M&F)mT (M&F), TT (M&F), Qan (M&l'j 
teachers in the'findmgsf'om S.No.i-41 excepts those who were working 
on lower po.sts and were appointed on higher posts m other categories,
they may be reversed to their-originaiposts. ■ r, r m '

:• b. Executive District Officer Elementary and Secondai'y Education DI Khan
is further vequired to release/activate the pay of those PST Male who 
were, appointed on merit included in the jointiappoiniment order of 3P9 
candidates dated 02.07.2007 and PST Female- who were appointed on . 
merit included in the joint appointment order of 131 candidates dated ..
02.07.2007. (Annexur^- E-l), ' _

c Executive-District Officer Elementary and Secondary Education DI Khan 
is-required to advertise the-vacant posts immediately and complete the 
recruitinmtprocess before 15 March ,.2012 dnd the terminated teachers 
may be provide opportunity to ■compete if otherwise- they have the 
qualification required for the po.’it and further they.may jie awa.rded 
extra-2 marks'per year of span of service rendered if they aglually
performed duty after appointment ■ - r

d. District Coordination Officer -D I Khan is required to recover the claim oj- 
appellants who have alleged performance of duly .for the consider.able

vr.

I-
P

I
V

f
I
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•* oblaiiicd (heir .signalurcs 

llK' petidoners also coiilumcci

on the list. The learned coi.in.se] foi-

iioicUngi of meeting liy,' . ithc ;; ,

f ■

:.'r: , V
/l^n/ K

;
------ 1

-Order.xirdtbci;.Proceedings with hfi.snatrirc'cfj|i?^:ri^,vy.,.£^.^^^ 
.tvb.igi.strale and that of parties or connsel r^;l^'\h&cesVa?:^^^

!s.N().or Order Dale of Order.' 
or proceedings.. ,oi' proceeding

l:

•*
• 3n

imui 1
i iVJliieenLnTjiPchiipjl. i:io,D£^ 

Mn'haminad Massan Kha.n etc...,!........ ■
••'7

.• ''ZTfet.it io'h&iis') ; •

'‘K.ctc. (r\.c^~hariijnts)^K~ ,... '
Versns.

..'Secretary. Et'trSliii DepaI'tincnt, K
a

.1 •

i' ■ :• . ,
'i. Counsel for the pctilioijers, Mr.MufaiiVmad'Rtiirquc-

j il

'KJiai:Uik, .Director, Elcmcnlai*y & ■ Sccdn.deaiy 'Ediicalion,'

r

14.O3..20I2.
i

Khyher 'Pakhtunkhwa, Peshawar and Syed I'crox .Hussain-

I

in person falongwith iVlashal-
1 • •

■ I '.

arvaz, ADO ; o.in .behalf; of lire

.Shall, EDO(E&SE) D.I.Khan

.Kban, LOVand -Muhammad IS
1 • .!• • !•

respondents witli ArhG present. Tlie respondepts have already
■ : ■ . ■ , i 1 ■:

provided implementation report, which has been perosed-in the

light of judgment of the Tribu. lal. T-hc. implciricnlatio.n report
• *” ! i-i ■ ' . 1 ■ ,

wvould silow that after p poyidin'g opportunity of ..hearing to the.

.'. >—

•S
-1, : ■:. ;

pc.li.tionc.rs.'.and^'appellants in the connected’.appeal’s,' a.nd
. .’ .':i ■L. ■ ■

scrulinizijig rccotd on ease to l asc basis,dljc Comirtitte.e.'raadc fe. 

certain recommendations including is.suancc -of terramation.;' 

i.e.moval.' orders of ‘llmsc .found illega.lly 

revDvsio'n to Jowef . posts of

V

I a]ipointcd- cuid
•j .I.

Iiose .:'who'.;::'Vcrc. appoi'iited:-’oih ' ;
'O:''7;

higher posts in other ca'rcgori.e.s-. and..also;;rc.lca.siiig'/;i'et)Vat;hf- I

(
t

• ;•
i V

...pay ril-.ilio.se itS’l's (’fvr..'i'!e) .' nd- (Fern'iilcV •-vh.o wc,i.c ..'K'lhrid' 

.validly, appointed on merit. Thc'.D'irccto.i:, (ri&SEj'KPK.. .and' 

EDO (E&SE) p.l.Khan. stated ia.t tlTC,Bar that ih.cy have almady'
" ’i i:''-

implemented rccommenda-don's of the. Conunitlce und„issucd.
• ' i' ' '■ ! C ', .

the orders/letler.s' accordi.-igly', in accoirlancc. With htl’ic
i ■ .

recommendations and letter and spirit qf,;thi.. judgment'of the

i r —

X 5

■>

'I'ribunal datcd.27.10.2011 in, Scrvi.ee /Vppcul 'No.’ 140.7/;;.'f;it.) 

titled ‘Abdul . Salam-vs-Provl'iCc.. of KPK 'through'.'Secr'ciary.,.! 

Elementary fc-Secondary Education; Peshawarota’fDe.lha’tias;.;. 

it mayhthe fa.cttemaius that.ir ;.:ccordahc(i!with;th4,iif^f(f. 'h.W ;.'
t‘..

• f:
..H-..1 ■o-

ry..v.I ....
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mentioned judymciU. of the TribuiLlJ ;■r. the 'j'c;-;pon,clcnt-\ ; 5

iI

„rci„ „n,,e
> pell 1,1 oners and other .appc.lli.tms^ through ■■■

publication in' the ■;

: •I . ■'/

■I f- l.o™p»pcB, bpt |,„p

•belorc' the Commiiieo i

•<» ^’

apiaeared
k . !

ih response . to I the publication' ^md

(

; . .y.

••• ■ V

i

obtained .their signatures 

the 'petitioners also coniinned

911 the list. The learned coun.,'cl for 

i noldingi of meeting, h^/;; foe 

and participation pf the pctitidncrsmnd 

the proceedings of the Commith

Committee at .D,I.Khan 

other coitnected persons ii 

The implementation

iias been

CC;.-:

report also shoAvs thaj each and every ease': 

examined by the' Commitlix after 'i
proxiding

!d--- opportunily of hearing to (he 

pursuance of such proceedings., 

made by the Commillec wlricii

pclilioncrK/appdlaiUs. and in

recommtxnclations ^ have bech: . i i • 
' ’. j ■ ' !; r '■ ' ■ " 

aie .beiiig ■ inpicmented'byitlie

shbri. ,in .ac

II I

/

Ii;-rcspondcnt-clupaitmcnt. hi 

judgmeht-: dated

> lordancc'.with' (he
■ \ 'I

27.iQ.2Ql] -of the Tri.bu nal. tlieySejcretary,'
E&SEyyPK, l>.sha>va,. te,,o„dp„, E.O.I) X'

a.

■ % H™, .„d;ad,„p*id Ev. ocai cifoWs . ■
. i |d ■ • ' !■

ctop E&SlefkPK. xh.

Licted procccding.s - ' ■

of the, Education .Dcparimcht .including Dire ! .
• ;■

Pcshaivar' tmd E'DOfle&SE) D.LKban;

nt D.hKiian afterh widely "

i ■•I': T-conr
r;,.""'TC

i n-- ;
ii

pobiicizing' the same tliVougli
;1:!

" , newspapei-s' and thereby ensuring
participatio.n-,iof the' 

irrovidihg opiioiruiiit}- ri'f
r l^aring

petitioners and other ajipellants and •f

'■ ■ t'.'i’•y

oners
Iand other appellanl.s

certain ccconanacndaliona wnp, _ arc ; bcini;

of awnopriaj „,dora. An Incir 

«.cjad8,nc,„ anhe Tribunal atands impl'e„i„,cd in .iLa ' 

and .spirit.

on case' to case basis and theipltcr 

whiich
I

• t . I- .
■ I .■I

■cTlei: I

-I ■•II ■II i
■ \ ■

counsel Idj-lhc petitionersJioweveri’afeed^

i• • 1 7

•fire learnedI

;
. ffo':■! ,: 1 i

HfcfoI ^<1*^ n
i'L--

i Thi ’ ’V '■r
,• T : .

• ir.-,
. >. '••• .1 :i

i
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-I
objections rcgtu-aing ■ the procccclii|gs conducted by •• the 

Commitlcc; bul.hc wuK'unabIc iO augnjcnl bis conlcntions 

this i-egard with.supporfofJaw;.as fi'esh ordersJ 

the proceedings and • recommendationsvor thej: Cojrvinitcc- 

•would accrue-aMresIrea,sc of action for appeal'cir.aAy-dtlfoi

>■

*:in\ f
. T-'

■■

■in piirsuancc or) ■ S
.;c

■4
•" AI1..

.opKdy preseri W by a,e ln-„, which k, ccrtamly;. bcybnd' the 

scope ot the. dmplcracnfatioii/dxccution ■ proceedings.'The 

miseiviogs. probably,.emoK,to from l|ck of knowledge aboui

I■a

’i

-•■j

ii
i

prpcccdipgs of the Committee, which have been provided fp 

fte-Tribopari„,lhe shape of a book, Ltnot Jailablkitha^
r-

with tJic counsel for the petitioners

■it

'-.i

;■

:
or petitioners^ and other. ii?iit ■ .iif

• ■ !■'.

ire directed Jo 'place thcl
■ ■• foi • d 'li'

so tliat thcL’pcJitioncrsd

appellants.,.Therefore, the respondents 

reporf on t)ie.wcb.sitc of tlic. departmen 

appcIlaiTLs and all. concerned ‘should

i.
i

■

; J

get knowledge ‘of the'' 
' - ' t''! • ' wi
dial Ic'.p Li t ;j lit u i'c ‘.CO u rse;-

•. . I i .*•••• '
accordance with law. The.responaeM|tre’a,fthef: 

directed to ■ensure. coiiipliancc'.’'with the

I

proceedings and .reconini.enda tioris. and 

of action in
'-J C' O' ).-]

qf' 4 ?!■ ^11 r f ^
■iti'
6- ‘ 
hi f

!

1o ■ fo•ITr .'I

le recommendations', of .ht.' o r-l-
lhe Con„„it«xa,.„,„.i„,. toUrer wamagepf lime..ao...... i -.-1

■t

■ -r ;■' ,* .•.■ tbdt the aggrtc>'cd:pcrsons
■>■

O, seek remedy availa.ble to them
1

• ■ can j-:;’vc- '•rP. under, the inw. " ■1
II ! ••

■' T
I .

■ : i: ! • . ■J"; :. ■■ fn vieiw of the above, the :'m

petition .is disposed of as .having serve 

consigned to the record.' .i\ ■

ai emeritati bii/orecu t i oii 

d dic puipok lli-lelict,

: 0

oo 14,! ¥• J •
i.

kki
. J

'W
•7

r
• II

Vj
\ ■IIf IANNOIJNnF.n' : 

14.03.2012 T
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MEJvTBBiir '*T
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Appeal No*. 943/2012
/>' ■■'

i
5 ■'■

JA!
08.08.2012 x;::;:

v,
• Date of Institution 

^Date of Decision

-*•

\ '
r4,03!2018 ■

\
Daraz Ex-PST, GPS Band 

... (Appellant) ,of Haji Gulf

-■'I'^t: Mehnaz Begum son
Kulai, D.l.Khan. ■

r'

1

VERSUS
V T^lwber Paldntunkhwa through .Secretaty,. •

.1. The
Elementary &
two'others./

f

Mr. Khalicl Rahman, Advocate,
Mr. Sanaullah Ranazai, •

. ]yIv.,-Muhammad Anw^r Awan, Advouate. 
Mr ’ GuT Tiaz Khan, Advocate,
Pr. Muhammad Arif Baloch, Advocate ,

i

■ ... For appellants

\

Mr. Ziaullah,
- "Deputy District Attorney,

■!' For respondents.

CI-IAIRMAU
MEMBER■l^RrNlAZ MUHAMMAD KHAN^__

MR. AHMED HASSAN. ........Ail :

- *?
I
)■

.< V. •
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JUDGMENT

NIAZ MUIHAMMAD KHAN. GT-rAIRMAN.- This judgment.

shall also dispose of the following service appeals as in all the appeals

common questions of law and facts are involved;

1 Appeal No. 926/2012, Amjad All, '

Appeal No. 927/2012, Ala-ud-Din,

Appeal No. 928/2012, Abdul Qadir,

Appeal No. 929/2012, Ghazi Marj 
: ' Appeal No. 930/2012, Mst. Mehreai Beg 

Appeal No. 931/2012, Zaheer-ullab, ' 

Appeal No. 932/2012 Mst. Fozia Malik, iW
8._ Appeal No. 934/2012, SaiiliullahKhan,

, Appeal No. 936/2012, Abdul .Talil 
10. Appeal No. 937/2012, Muhammad Arif '

9

3.

4. an,

urn.
•6:

7.

9.

11. Appeal No. 938/2012, Muhammad .Hassan K1 

Appeal No. 939/2012,
nan.

Muhammad. Arif,
13. Appeal No. 940/2012. Muhammad Taliir, ■

14. Appeal No. 941/2012, Irshadullah Khan
3 .

15. Appeal No; 942/2012, Muhammad,

16. Appeal No. 944/2012. Mst. Bibi Ayesha.
17. Appeal No; 943/2012, Muhammad Imran,

18.. .Appeal No. 946/2012, Barkatullah
' ^

P -Ai^pqal No. 9Aimn, J-Iidayatullah,
20. ."Appeal No. 948/2012 AltafKhan '

19..

^ I
■ Appeal No. 949/2012 Aziz-ur-Rahman

3 ■
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. 950/2012, NoorAslam,

951/2012, Azizur Rahman,

952/2012 Shafmllah,

953/2012 Saleenuillah, ; .

954/2012, Ghulam-ud-Din,
; 95*5/2012, IniranuUah, • ,

956/2012 Hafiz Abdul Rahman,

. 957/2012, Samiullah,
958/2012, Iftikhai-Ahmad, '

22. Appeal No

23. Appeal No.

24. '_App-eal No
25. Appeal No.

26. Appeal No.

28. Appeal No

29. Appeal No

30. Appeal No.
Appeal No. 959/2012 Bismillah Jan, ,

, Mst. M.ussarrat Shaheen;• . 31.
Appeal No. 960/2012

33' Appeal No. 557/2015, Shahid Nawaz

. 558/2015, Tahir Bashii-,

'2 0

34 Appeal No
35- - -.Spioeal No. 559/2015, Muhammad Raimzan
36' Appeal No. 560/2015, Abdul Ghaffar,
■37. Appeal No. 561/2015,:Muhammad Ali Abbas

Appeal No. 562/2015, Muhammad Iqbal IChan

563/201'5 Qaisar.Abbas,

. 564/2015, MurotazBibi,; ;

565/2015, Naeema SadN\
. 566/2015, NasinT.Bibi, ■

567/2015, Humaira.Rehman,
.'568/2015, Rehana Andaleeb,

569/2015, Muhammad Sohail, -

. - i

39. Appeal No

40. Appeal No
41. Appeal No

42. Appeal No
43. Appeal No 

,44. Appeal No
45. Appeal No 

Appeal No. 55 7 0/2015, M u h am m ad Azhar,

571/2015, .Mst. Shazia Malik, 

572/2015 Mst. AttiaNaz,

46.
Appeal No. 

48. A.ppeal No.
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Appeal No. 573/2015 Mst. Razia Sultana,, . 

Appeal No. 574/2015 Muhammad Asif Rizwan 

Appeal No. 622/2015 Mst. Nosheen Faiz, ' ■-
Appeal No.; 1091/2015; Ralrraatullah, ■ :

53. Appeal No. 1-092/2015 Muhammad Sahid,

Appeal No. 1093/2015,.Mst. Tehminai : 

Appeal No. 1094/2015, Abdul Haleem,
Appeal No'. 1095/2015'Kifayatullah,
Appeal No. 1096/2015 Allah Ditta,

Appeal No. 1107/2015, Sibtul Hassan Shah,

■ Appeal No. 1108/201 5, Rukhsana Gul 
Appeal No. 1109/2015.Muhammad Iqbal, • 

Appeal No. 1110/2015, Mnhammad Ibrahim, 

Appeal.No. I'll 1/201 5 Inayatullah,. • ;

63.;,Appeal No. 1,112/2015 Miitiiillah, f 

64-r Appeal No. 1116/2015 Muhammad Sajid,

65. Appeal No. 1117/2015 Naseeni Akhtar,

66. Appeal No. 1118/2015, Muhammad Ilyas 

Appeal No. 1119/2015, Arif Hussain

68. Appeal No. 1120/2015 M. Ismail, ,

69. ' Appeal No. d 121 /2015 Syed Abne Hassan, 

IQ.., .Appeal'No. 1 122/2015 Mst. Safoo.raa,,. .

' 71.'^ Appeal No.; 1 123/2015 M. Farooq,
72. Appeal No. 1124/2015, Riaz Hussain,

|7A,. ..Appeal No.-l 125/2015, Murid Hassan, . ■

74. Appeal No. 1126/2015, M. Iqbal,
75, Appeal No. 1127/2015 M.'Nawaz,

49.
50.

54

■ 52.

54

55.

56.
57.
58.
59.
60.

61.
62.

^ '1
67. 5 . .



T.

>■1

(2:
V.5'^;.5 -

■ .

f '

y'l Appeal No. 1 128/2015 SamiuUah,. ' •
Appeal No. 1129/2015 Khan Zaman, - .

78. Appeal No. 1130/2015 Hamldullah, ,
" ' Appeal No, 1131/2015.UlfatSumaira,

Appeal No! ri32/2015 Rehmat Ullah,
81. Appeal No. 1133/20! 5, Shaken Akhtar,

' "'1? Appeal No, 1134/2015, Muhammad Safdar, ,
83', Appeal No! 1 135/2015. Rustam Khan, ■
84. Appeal No. 1136/2015 Muhammad Hasnain,

Appeal No. 1137/2015 Allah Nawaz. .
86.k' Appeal No.,1138/2015,.Ghulam Abbas

' 87. Appeal No.'ll39/2015 Mst. SafmaBlbi 

88, Appeal No'. I 140/2015 Nasmilah, ■

' AppealNo. 1141/2015 Amanullah,
90. AppealNo. 1142/2015 HafizUllah,

Appeal No.. 1143/2015 Ulfat All,
AppealNo. 1144/2015, Shah O'ahan, - ,
AppealNo. 1145/2015 HafsaRibl, '

Appeal No. 1146/2015 M. Sallni, .
Appeal No. 1147/2015 Qazim All,

96., .Mippeal No: 1148/2015. Gohar Iqbal,, ^
■ 97: AppealNo.,1149/2015 KashmirKhan,. ■

■ 98. Appeal No. 1150/2015 Syed Touqeer Hussain
AppealNo. ri51/2015,AzizFatima, ;

100. Appeal No.' 1152/2015, Muhammad Usman, '

101. AppealNo. 1153/201K'ShaistaBibi.,'
102. Appeal No. 1154/2015 Sana Ullah,

77.

. 79

. 80.

85.
5

91.
92.
93.

. 9:4.V

95.

5

• ■ 99
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Appeal No155/2015 M. Tahir 

Appeal No. 1247/2015 Malik Mushtaq Hiissain, 

:i^-•Appeal No. 1248/2015 Muhammad Ramzan,.^

106. Appeal No. 1-249/2015, Iki-amullah, • ■

107. Appeal No. 1250/2015.Haji Muhammad,
108. AppealNo. 125]/2015NiazDin,

■ 109. AppealNo. 1252/2015 Abdul Majeed,

Appeal No. 1253/201 5, Ha'Rez Ullah

111. Appeal No. 1254/2015 Nabeela Ambreen,
112. AppealNo. 1255/2015 MuHammad Suliman

113. Appeal No. 907/2012,-Kaiimullah,
1 14. Appeal No. 908/2012 Ghulam Abbas Shah,.

'l ] 5. Appeal No. 909/2012, Nomera Shaheo 

Hr" Appeal No. 912/2012, Ehsan Ullah
117. Appeal No. 913/2012 Samman Gull, .

118. Appeal No. 914/2012, Muhammad Faheeiii,

119. Appeal No. 915/2012, Muhammad Altaf, •

120. AppealNo. 916/2012, Muhammad Amjad, 

Appeal No. 917/2012, Mst. Razia Bibi

- 1'22. Appeal No. 921/2012 Ehsan Ullah,
123. AppealNo. 922/2012 Malik Sad Ullah

124. Appeal No. 923/2012, Muhammad Aslam,

.lid.'■’Appeal No. 924/2012 Mst. Anma Bibl, '
126. .AppealNo. 925/2012, Ghulam Sarwar,

'127. Appeal No. .978/2012,.Rehmatullab,

■ Appeal No. 1187/2012, Rakhan Din,

'929. AppealNo. 1004/2012, FazarRahnian,

! 1'04.

110. > .

3

3

A.
i •

?

121.

3
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! 1188/2012,'Mst.Fouzia 1130. Appeal IN0
131. Appeal No. 1189/2012, Aqal Khan.
tH:, Appeal No. 1190/2012, UlfatuUali,

1191 /2012 Azmatullali,133. Appeal No
,34. Appeal No. 1193/2012. Najeeb Ullali 

135. Appeal No."l 194/2012, Abdnl Haq 

, Appeal No. 1195/2012. Abdul Mateeii,
137. Appeal No. 1196/2012, Misbah-ur-Rbhman,

138. Appeal No. 1197/2012 Muhammad Azeem, 

. Appeal No. 1 198/2012, Ahmad All,
. 1200/2012, Abdul Majeed,

5 .

136

139
140._ Appeal No
hV. Appeal No. 1201/2012, Muhammad Idrees 

. 1202/2012, Waheed Ullah,142. Appeal No
,43. Appeal No. 1203/2012, Farman UUah 

" N44. Appeal No. 1204/2012, Hizbullah

145. Appeal No. 1205/2012. Mst. Irshad Begum

146. Appeal No. 1206/2012, Furqan Ullah. .

. 1207/2012, Samiullali

y

4.47.,_Appeal No
148. Appeal Nq. 1208/2012, Mst Asraa Gul,

. 1210/2012, Inam Ullah,t
>

149. Appeal No
' 150,. AppealNo. 1211/2012, Latifullah,

■ ■. 1213/2012, HajiNoor Ahmad,151. Appeal No
152. Appeal No. 1214/2012. Asraatullah;

. Appeal No. 1215/2012. Mumtaz Ahmad.
Appeal No. 1224/2014, Wan All,

. Appeal No. 744/2016, Mst. Irum Bibi XfTEST-^--
156. Appeal No. 743/2016 ShalmazBibi,

153
154.

■155
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Appeal No. 745/2016, UlfatBibi,
AppealNo'746/2015 M.Shakeel,,

i 159, Appeal No. 747/2016, Ameer Nawaz 

‘"^. Appeal No. 1187/2Q15, Muliammacl Nawaz 

161. Appeal No. 1188/2015, Rashid Ashraf,'.'
: 1189/2015, Syed Qania,r Sultan,

. 1190/2015, Ghulam Fareed,

■ 157-.

158.
5 .

5
160

162. Appeal,No

16,3; /^ipealNo
led.- AppealNo. N91/2015, MuhaiJimad IniianHussain,.

. \ 192/2015, Muhammad Taqi Shall,.165. Appeal No
1 193/201.5, RlazI-lLissain166. Appeal No.

167.
168. Appeal No. 1195/2015, Rehnaatullah, 

Appeal No. 1196/2015, Saifulkh Khan,.

170. Appeal No. 1197/2015 Muhammad All,

Appeal No. 1198/2015, Muhammad Saleem

Appeal No: 1194/2015, Ghulam Rabani

169.

1.7 i-
172. Appeal No. 1 199/2015 Lai Khan, .. .

173. Appeal No. 1200/2015, Syed Muhammad Bakhsh Shah
1201/2015 Syed, Tajarael .Hussain Shah,

? •

^7■4^-Appeal No 

' 1 75. Appeal No> 1202/2015, Saifullah Khan
4 76. Appeal No. 1203/2015 Ghulam Alchta.f, ■ p

Appeal No. 1204/2015 iafar Hussain,!

Appeal No. 1205/2015 Abdul Rasheed Khan178.
179. Appeal No. 1206/2015, .Amina-Bibi, ' 

T-Jo.'1290/2015, Fazal Abbas, .■ ,ISO. A,ppf"al 
. 181. Appea’No 

182. App

1291/'2015 Muhammad Jamshed, 

sa!No. .l292/20r5-,NaJma Bibi, „

18-3/ Appeal-No. 1293/20) 5, Ghuiain Yaseen,
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184 Appeal No. 1294/2015 Khairat Hussam, ^
,85 Appeal No.'1295/2015 Amir Hussain Shai ,
,86'.AppealNo,2743/Neem/201O,MazulHassan,

344/2014 N.aeeimillali,r87. .Appeal No
188. Appeal No
189. /^ppeal No..
190. Appeal No,

.1080/2014, Sha.h Nawaz, .-i;
22/2015, Kifayatullah

4283/2016,-Inayatullah, /

ies heard and record

the special attorney of 

that arguments luade- .by, other 

well..

of the learned counsel for the parties 

from 128, to .154
Arguments oi 

perused. In 2 7 

appellants

counsel may be treated arguments m

"appeals 

. submitted an application
I

in their appeals as

FACTS . .
involved in all these - 

brief resume of all these appeals

2. Since common question of laws and facts are

'.The

made in the ■respondent department

declared illegal by the 

this Tribunal vyas

m
is that some appointments were

2007. These appointments were
the' year

. concerned authority. Against the said cancellation

- is Tribunal vide .judgment da,ted ?7,10.11
approached and finally this

in Service Appeal No 1407/2010decided the issue through ajudgment in

.-Through the judgment the appeals vvere'■' Tffqr brevity “the judgment”)
4)

V
"A■■■/. / '



t

\

0> 10

i.

remanded to respondent no 1 with a direction for the reinstatement ot

qualified in the light of certain observationsthose appellants who were

the judgment (Para 9(hi). Those observations relevant for themade in

purpose were given in para 8(d) of the judgment. In compliance the 

1 constituted a committee for giving a report. After thea.-espoiident no

'l-eport-lermination orders of present appellants Were issued. The

appellants then after seeking departmental remedy (though disputed as 

limitation) filed the present appeals against. these orders of

. -termination.

ARGUMENTS.. '

■T. Xhe gist of the arguments of all the counsel for the appellants iIS as

under;'"

i'. That the appellants were not heard properly by the Authority or • 

Committee and hence violated the-direction of this Tribunal in.
-f'I

the judgment.

ii. That the only direction in the judgment was to. reinstate those

Ty vvho were qualified and there:was no direction to enter into other

i.Jlegalities/irregularities as-,those issues were already-decided by

jJtc Tribunal in the judgment. But the Committee exceeded its-:
‘ ■ c' r

mandate and framed TORs. beyond that scope by entering into



II ■

>

ommitted in thelities/irregularities allegedly c
"" all other illega

- appointment's,

that "all the .appellants
duly qualified and hence theirwere

> other grounds was illegal.termination on
shown in the termination orders

..-That no new specilic reason was

•of illegal/irregnlar appointmentsexcept a general reason
verbalonly communicatedof the appellants - were

of termination and they approached this‘Tribunal
That someV.

on the
orders

basis of verbal orders and those 

value. Reliance was, placed on

' ‘Ti'hmsd Tcirig v District

verbal orders have no legal

entitled "Muhainmad 

Education 0//!cer’’ reported as 2001

a case

Sindh AgricultureAbdul Hammed VC4PLC(C.S.) ' 109' and 

Vniversity and 5 others^ reported as 2006 PLC(C.S) 200. .

appointed on the

not
Some appellants like Riazul Hassan were 

intervention of worthy Peshawar High Court and they could 

be terminated on the ground of illegal/irregular appointnient.

4, The gist of the arguments of the. learned DDA is as under:

time baited :as all the termination

vi.

i. That the appeals are

orders Were issued in black & white on 8.2.2012 and the.

either did not file departmental appeals within,, appellants

. >

■ f
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■ the sdid orders in. theirtime or they did not challenge-

service appeals.

' ii. Thai; the termination orders were issued on the basis of.a

broad based committee. and the termination 

with the recommendations of the

report ot a 

orders’ shall bo read 

committee.for ascertaining the reasons.

That the scope o.F Authority was . not . confined tO 

but to other observations mentioned in para

III

qualification 

8(d) of the judgment.

That the committee categorized the appointe.es in Terms ofIV. .

commonality of illegalities/iiTeguIarities and gave separate ’ .

findings for each category.
."TSIK

!■:

1

CONCLUSION.

This Tribunal i^ first to decide the maintainability of these.

limitation and issuance of verbal order and their effect..

Some of the appellants approached ,this Tribunal by alleging that they
■ C , : . •

issued verbal orders and some in, writ >irisdiction to the Worthy. 

■'>:l?^iawar High Court for direction to department to issue wu-itten 

ordersl On the said direction the written orders were communicated to

5.1

’appeals qua the

1

were
1

• •
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It means that writtenwhich bear date of 8.2.2012
•.r

not comimiiiicated to appellants. In such
ah'the appellants 

orders were issued but were 

siruatiah appeals
other related objection is that the written orders were not challenged

communicated

cannot be dismissed'on the ground'of limitation.

of the appellants. As the written orders were

High Court therefore, all the appeals
Ij^ome

■the direction of the WorthyO.J.1

be dismissed on this 

the legal status of verbal orders.

such communication cannotfded prior , to

technical ground. Nowwe are to see

wiiitten orders which were not communicated hence it 'As there were

cannot be said that termination was on the basis of verbal orders. The

the issue relied upon by appeljants irrelevant in thearerulings on
■ L

circunistaiices. f -

the association of the appellants in the proceedings this

vide order, dated. 14-03-2012 in. 

No 34/12 entitled “M.uhainina4 Boss an Khan v 

upheld by the; august Supreme-Court of 

27-(i6-2012. While filing execution petition .against these 

termination orders this Tribunal categorically turned.'down the plea that

6. As to 

Tribunal has already decided this i 

Execution .Petition

issue

Secr^^ijy E&SE etc” as

Pakistan on

the appellants Were not associated in the proceedings.
ChW-■■ /iJf ffED '

i-
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— . i
Je Riaz-ul Hassanof some oi; the appellants like

of. their appointment
The appointments 

tc. caimof be.saved on

intervention o.f the High Court as the issue.

illegal appointment but that the petitioneis

. Secondly those writ- petitions .

7,
on the

the ground
not ofbefore the Court was.

were ignored despite being 

not decided on,were
on the merit list

• merits.
are to deal with the crucial question of the scope/TORs.

- ' in the light ofthe .judgment. The judgment IS
8... Now we 

of thd'in.Gtuiry committee m

read holistically and pars 8(cl). ■ and ' 9(iii) need proper

conclusion whether the Tribunal
to be

interpretation in order to reach the .
lleged illegalities/irregularities and

qualification-, only.. In par 8(d) of the

examples reached the

cleared the appellants from all a 

confined the Authority to

the Tribunal while giving somejudgment
conclusion that the assertion of the Department''regarding: no

not correct.:. Similarly- some caSes 

ion of committees for conducting test apd
• '-advertisement in all cases was

appeared showing constitution

s. Again there were some; cases where'merit list was framed
'-i-nteiwiews.

some cases

also verifed. These examples did not 

hill iiist to .strengthen'.the conclusion that all cases
^ ■ ATTESTED ’

conducted.-.. And, in.interviewstest .. aild 

certifcates/testimonials were 

cover all the cases

and

r va'
■ -•'?
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different and in
formalities weresome cases, some or more

were
exampTes the Tribunal did not reinstate

all the cases and need

thrash out all

and then decide the fate of.

in para 9(iii) regarding^reinstatement 

read with observations made in

" ''^•fffinl’ed. On the. basis of these

these examples did not coyerthe appellants, as

remand the appeals back to department towas felt to

case to case basisnecessary formalities on

tlie appellants. The wordings used in

of qualified appellants is to be
of the judgment. This means that: only those qualitied

foregoing paras
-• ■ the test of observationsbe reinstated--if they pass

Secondly the word “qualified” used in this para

were toappellants

'made in the judgment.

■'nsuiot conf!.ned to 

nf Mfilling all die. procedural and substantive requirements

“educational qualification” but qualification iIll terras

including ■

this .. ■Another easy -test for ascertaining 

be by assuming, that .if in the judgment the committee was 

qualification only then the result wotild be that those 

without advertisement would be deemed, to bp 

conclusion would be against the settled

educational qualification.

mandate can
>

authorized to see
i

-•'l-MMfiliing qualification 

legal appointees.

Jurisprudence as

and discussed in a judgment of larger bench-, of this Tribunal as

Such

developed through many precedents of superior coui'ts

mentioned below. The Tribunal, of course, did hot^tiafend__to CTeafe
, f” -r ffii.; .wD

-■-.H
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thi-ough; the judgment 

wider enough
anomaly hnd paradoxical outcome

of the' Committee was, therefore,
such an

(27.10,1 l).The scope

to cover

requirements.

9. .Now^weare 

categories passed op the

formulated by the committee

pst7;t-pet-
C 1. No Advertisement. No 

ii. C n. (relevant for terini

and substantiveincluding proceduralall the .areas

different termination orders of different

illegalities/irregularities as
to 'discuss

basis of common

. The following are the categories

^-DM-AT-TT-QARI (MALE & FEMALE)

merit list and no DSC.
1.

. No merit list andinated employees only)

- no DSC
' 1 ; No merit list,(.relevant for terminated employees only )

DSC and no sanctioned post.

iv '^C .IV. No Advertisement

c in.in.

- P .a
DSC, Non. .. 'No merit list and no

: ' observance, of quota ,
whether thefor ‘ determination 'is 

mentioned hn each category Justify the 

lapses which ought to be ignored and

. In this regard we can .

The next question10.

illegalities/irregularities

termination or these are those

cannot be attr ibuted to the fault of the appo intees 

seek guidance from a recent judgment of Larger Bench of this Tribunal
■ /■

K'.
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iiiE of the Chairman and all; the leai'ned Members delivered, in

^^■ShehrYar Khan y Government of KPK
consisting .

Appeal No, 94/2015 entitled 

. cmd Others" decided on 15-02-2018.1n this judgment the issue of

illegar appointments has been thoroughly discussed and many relevant

have been taken into account andj'u-dgmen.ts of the 'superior courts

c^niprehensive guidelines have been . laid. down torthereafter a

deciding what orders are void or illegal and what, are
i mere irregular

and when an authority is Justified in recalling such orders. The.superior 

courts have held in so many judgments that when a civil servant.cannot 

be blamed and when his appointment is to be nullified.: A glimpse of 

such burden on appellants has also been discussed in the judgment.(the ■ 

'Judgment dated 27.10.11). Without furtlrer discussing the above 

mentioned Judgment of larger bench this tribunal, reaches the following . 

oon'criision qua the propriety of the termination orders in the light of

those guidelines. (

11

Category 1. No advertisement. No merit list and no DSC.. 

Appointments are void without advertisement as categorically 

Jaid down in larger bench Judgment. The merit list, and DSC are ■

discussed below.

rtv‘

}

-•va
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DSC. In the judgment of the 

made omthis aspect. But it 

basis'that who 

orders and i't

ii. r^tfpory II. No merit list and

larger bench no specific decision was 

decided that it would be seen on 

instrumental in 

employee had any role in 

t ,-wo-uld be void. We

no

case to case

getting the appointnient

getting belrefit then his appointment 

to see whether appointee can be termed

was

was

are

ise. Non holding of DSC and notas instruifiental, in such exercise

definitely to give benefit to the.employee 

be visualized where such
honoring merit list

for any consideration. No situation can 

illegalities vvere

without the influence or involvement of the employee as the

was

itted by the Appointing Authority on hiscomm

own

" ultimate beneficiary is the employee

shifts to beneficiary to show that it'was not his involvement by

positive evidence. ■ ,

r.teaorv m. The same result as that of categoiT H for DSC 

and merit lisf only. Regarding non .sanction of. posts the ' 

(27.10.11) has cleared the employees from any burden.

result. like category I and II for no 

DSC and merit list. Non observance, of 

cannot be attributed to employee if it was not-

BD

In such ,situation burden ■I-. ■

■r

m.

judgment 

CMte.P-orv JV. Sameiv. .

advertisement and no

quota siipplicitor
■ A "7'" 1--, ...

/-ii

A .7- -
'■va ■

O
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in . the circumstances non 

deliberate ' and to, give benefits to 

is .fatal for appointment; Before parting

alafide intention .However inwith- m

observance of quota was
with1..

employees hence is 

the judgment the objection
reasonsion of the appellant regarding no

led as termination ordeij^^

against each category, by. the

I

the orders of termination is also overru
in

be read with reasons givenare to

inquiry committee.
dismissed. Parties are leftConsequently alt the appeals are

Fi le be consigned to the record room.
12.

bear their.own costs. 1to

\.

1

.*■

A-

VM-c c-lTFrc,::-

\ 5
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Cteit of counsel for .he oppellan. »"d Mr. Ziaullal..'S5^ 

Dis.ric, Attorney .lonswith Mr. At.attll.h, DEO and Mr. Muhammad 

Kamran, ADO for the respondents'present. Arguments already heatd.

Record perused. Vide our detailed judgment of today in service appeal

0.0 04VOOI2 entitled “Mst. Mehnaa Begum Vs. The Oovemment ol 

Khyber Pahhtunkhwa through Secrelary, E&SE. Peshawar and others 

this appeal is aiso dismissed. Parlies are left to bear their own costs. F.ie
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PAKHTUNKH'Wa SERVICE TRIBUNAL PESHAWAR.^ r:EFORE THE KHYBER

Vi
/2012/ Service Appeal No./

/ -jK./
■ir/

• r c/ / /
V

Mst. Fozia Malik S/o Malik Allah Nawaz, 
Ex.-C:T, GGHS Kot Jaey, D.I.Khan....... Appellant.i .•

V> \ ^
> ■ Versus

The Govt, of Kliyber Pakhtunkhwa 
through Secretary, Elementary & Secondary 
Education Department,
Civil Secretariat, Peshawar.

1. 7
1

I

. 2. The Director,
Govt, of Khyber Pakhtunkhwa,
Elementary & Secondary Education,

■- Attached Departments Complex,
Khyber Road, Peshawar.-

. 3! ' The Inquiry Committee through
■ Its Chairman, constituted by Respondent No. 1 

through Notification dated 29.11.2011............

i

■I
1

Respondents

-
UNDER SECTION 4 OF THE KHYBERi SERVICE APPEAL 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 DIRECTED 

AGAINST THE IMPUGNED ORDER COMMUNICATED BY EDO
VERBALLY ON 07.04.2012 ON THE(E&SE) D.I.KHAN 

RECOMMENDATION OF RESPONDENT NO.3 WHEREBY THE
■

APPELLANT WERE UNLAWFULLY7)^R VICES OF THE
AGAINST WHICH APPELLANT PREFERREDTERMINATED,

DEPARTMENTAL APPEAL TO RESPONDENT N0.2 BUT THE

- ' ' SAME WAS NOT DISPOSED OF WITHIN STATUTORY PERIOD
i yr-nnfvsiJss-Si 90 DAyS. ■

■7 ■

<1 PRAYER;
qn acceptancc of the instant appeal, the inipugned termination 

^^^^er communicated verbally on 07.04.2012 by the EDO (E&SE),

5
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' ----- 2■V'. /M.

/
3 D.r.Khan may graciously be set aside and appellant be reinstated into 

'■; i .service with all back benefits.

7; f I

/ Respectflilly Sheweth,

Facts giving rise to the present appeal are as under:-

and bonafide resident ofThat appellant • is the permarlent 
District D.I.Khan and qualified for the post of CT m view of

1.

his credentials (Annex:-A).

That the EDO (E&SE), D.I.IChan issued a public Notice in the 

Daily Mashriq, Peshawar on 07.04.2007 {Annex:-B) inviting 

applications for various posts of different categories. Appellant 
being qualified for the post of C.T applied for the same.

2.

I
1

That in pursuance of the advertisement ibid, EDO (E&SE)
Committees for conducting

53
D.I.Khan constituted various 
interviews of tlie candidates vide office, order dated 08,05.2007

(Annex:-C).

■ Tr That at the close of the selection process, appellant being 

having the required qualification
: ■ • . J 4 ,

.waseligible and
recommended by. the Selection Committee and consequently 

appointed against the post of CT after observing all codal 
fonnalities vide order dated 01.10.2007 (Annexi-I)).

5. ' That after being found medically fit,.appellant submitted arrival
duties to the entire satisfactionrepot and started performing his

and served for about 02 years vide Payroll
. y/Diy^xT-; ; . ' .

of high-ups 

(Annex:-E).

6. That with the change of political govt, as per past practice, the 
political govt.. malafide raised objections to the 

appointments of appellant and others, for their political ends. In 

■' the case of appellant and others too, after serving for sufficient 
long time, a local MPA of the successor govt, raised question 

No.31 in Provincial Assembly regarding the recruitments made 
in D.I.Khan by the Education Department, which was referred 

-Standing Committee No.26. The Committee recommended 

' that the Department should cancel the appointment orders made

successor

-\ —
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in the. Education Department D.I.Khan during period w.e.f. 
‘Dl.01.20.07 to June 2008.

U'-'
?■ •I :

t'-'

■ 7. I That die decision of Standing Committee was approved by thec:

Chief Minister and communicated to Education Department, 
letter' dated 26.08.2009 (Annex:-F) forD.I.Khan vie

implementation and consequently impugned . order dated 

04.09.2009. (Annex:-G) was issued by the incompetent 
DCO D.I.Khan without observing codal;i I’ authority i.e.

formalities whereby, the . services , of die appellant and others
:|
J

. were terminated.

That against the impugned orders appellant and others fded writ 
Petition before the Hon'ble Peshawar High Court, Peshawar but 
•the same was returned for want of jurisdiction, then appellant 
and others filed appeals before the august Supreme Court of 

Pakistan which also maintained order of the Hon'ble High 
Court, D.I.Khan Bench and directed the appellant and others to 

. approach the Tribunal. It was also observed that the question of 

limitation be sympathetically considered by the Tribunal.

8.
;

; .

i

>

That appellant then approached the Hon'ble Tribunal in Service 

Appeal No. 1963/2010 which alongwith others were also 
accepted vide consolidated Judgment dated 27.10.2011 

The relevant para is as under:-

9.

"Vide detailed Judgment of today, placed on connected 
appeal No.1407/2010 titled "Abdul Salam vj- Province of 
KPK through Secretary E&SE Peshawar etc. the appeal of 

appellant is accepted and the impugned termination order in 

his/her case set aside. But instead of his/her outright 
reinstatement, his/her case is remanded/sent back to the 

Secretary, Elementary & Secondary Education Department 
Peshawar (Respondent No.1) for reconsideration of the case 

in the light of the observations in the Judgment, for 
reinstatement of the qualified appellants and a speaking 

order in respect of those who are not found qualified, by the 

competent authority, after affording opportunity of hearing 

to the appellants through an efficient and fair mechanism to 

be evolved for the purpose by him so as to ensure 
with mandatory legal requirements on the one

\ '

• '. i

i;I f/^ompliance I
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