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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

% 2 I SRR
Execution Petition No. /2022 Pentm e
In Service Appeal No.591/2019 N I
z.;.:,.;..h::l-z-é-:m[m.—--@ cZo22
Hazrat Ali Librarian (BPS-16),
RPDC (Then GCPE), Karak.
PETITIONER

VERSUS

The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat Peshawar.

The Secretary, Government of Khyber Pakhtunkhwa, (Elementary &
Secondary Education) Department, Civil Secretariat Peshawar.

The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat Peshawar.

The Director (Elementary & Secondary Education) Department,
Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO IMPLEMENT THE

JUDGMENT DATED 16.06.2021 OF THIS

HONOURABLE TRIBUNAL IN LETTER AND
- SPIRIT.

.................

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed service appeal No0.591/2019 in this
Honorable Tribunal against the order dated 24.12.2018, whereby the
appellant was regularized and posted/adjusted against the post of
Librarian (BPS-16) with immediate effect instead of, from the date of
appointment i.e 19.07.2002, when his colleagues were regularized and
adjusted against the post of Librarian (BPS-16). (Copy of memo of
appeal is attached as Annexure-A)



The said appeal was heard and decided by the Honorable Service
Tribunal on 16.06.2021. The Honorable Service Tribunal allowed the
appeal of the petitioner and the respondents were directed to modify
the impugned notification by considering the regularization of the
service of the petitioner on the post of librarian with effect from the
date of his appointment i.e 19.07.2002, the petitioner was hold entitle
to all due back benefits by the honorable Tribunal in its judgment
dated 16.06.2021. (Copy of judgment dated 16.06.2021 is attached

as Annexure-B)

That the petitioner has also filed application on 28.08.2021 to
respondent No.2 for implementation of judgment dated 16.06.2021,
but no action has been taken by the respondent No.2 on his
application. (Copy of application is attached as Annexure-C)

That the Honorable Tribunal allowed the appeal of the petitioner in
its judgment dated 16.06.2021, but after the lapse of about more than
one year the respondents has not implemented the judgment dated
16.06.2021 of this Honorable Tribunal.

That in-action and not fulfilling formal requirements by the
respondents after passing the judgment of this Honourable Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the respondents
are legally bound to obey the judgment dated 16.06.2021 of this
Honorable Service Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition for implementation of judgment dated 16.06.2021
of this Honorable Tribunal in letter and spirit.



It is, therefore, most humbly prayed that the respondents may
kindly be directed to implement the judgment dated 16.06.2021 of this
Honorable Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropriate that,
may also be awarded in favour of petitioner.

PE]
Hazrat Ali
THROUGH:
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
PESHAWAR
AFFIDAVIT

It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NOQ. , 12019

Hazrat Ali, Librarian (BPS-16)
GCPE, Karak.

............ APPELLANT

VERSUS

1. The Chief Seéretary, Government of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

2. The Secretary, Government of Khybef Pakhtunkhwa,-

Ed?cation (E&SE) Department, Civil Secretariat, Peshawar.

3. The Secretary, Government of Khyber Pakhtunkliwa,

Finance Department, Civil Secretariat, Peshawar.

4. The Director Education, (E&SE), Khyber Pakhtunkhwa,

Peshawar,
e RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

AGAINST THE ORDER DATED 24.12.2018, WHEREBY

THE APPELLANT WAS REGULARIZED .AND
POSTED/ADJUSTED AGAINST THE POST OF
LIBRARIAN (BPS-16) WITH IMMEDIATE EFFECT
INSTEAD OF, FROM THE DATE OF APPOINTMNET LE
19.07.2002, WHEN HIS COLLEAGUES WERE
REGULARIZED AND ADJUSTED AGAINST THE POST
OF LIBRARIAN (BPS-16) AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF 90 DAYS.

PRAYER:

- THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

ORDER DATED 24.12.2019 MAY KINDLY BE MODIFIED

.‘



bt

TO EXTENT OF REGULARIZATION OF THE
APPELLANT ON THE POST OF LIBRARIAN (BPS-16)
WITH EFFECT FROM THE DATE OF APPOINTMNET
LE 19.07.2002 "WHEN HIS COLLEAGUES WERE
REGULARIZED ON THE SAID POST AND THE
RESPONDENTS MAY FURTHER BE DIRECTED TO
EXTEND ALL THE BENEFITS, FROM DUE DATE, OF
THE SAID POST ALREADY GRANTED TO HIS
COLLEAGUES. ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
THAT, MAY ALSO, BE AWARDED IN FAVOUR OF
APPELLANT. : .

RESPECTFULLY SHEWETH,

1

o

. That initially the aﬁpéllant joined the education department as

- Technology Teacher in BPS-7 vide order dated 27.3.2000. The
appellant at that time was having the qualification of B.Sc and
MLIS, and have also done CT and B.Ed. The appointment order

- and qualifications are recorded in the Service Book, (Copy of
service book is attached as Annexure-A.

That in the meanwhile, the Public Service Commission
advertised 31 male Librarian posts for which the appellant also
applied and was successful. The appellant’s name was
recommended by the Public Service Commission to the
Education Department on 27.7.2000 with the direction to
appear before the Standing Medical Board. (Copies of
Advertisement, Recommendation and Appear before the

Standing Medical Board are attached as Annexure-B,C &
D) . . , :

. That although the whole process was carried out for Librarian

posts, but when the appointment order dated 19.07.2002 was
issued, the appellant along-with other candidates were
appointed against the SET (BPS-16) posts on contract basis.
(Copy of Order dated 19.07.2002 is attached as Annexure-
E)

. That some colleagues of the appellant has approached the

Honourable Peshawar High Court Peshawar claiming

appointment on regular basis and against the post for they have
competed and were selected, their Writ  was accordingly
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allowed on 19.05.2005 and they were regularized against the
post of SET. The colleagues of the appellant again approached
the august Peshawar High Court Peshawar in COC No.77/2005
with the prayer that they should be regularized against the post
of Librarian (BPS-16). On the direction of Peshawar High
Court the respondent department regularized the colleagues of
the appellant against the post of Librarian (BPS-16) vide order
dated 15.12.005, but with immediate effect. They again

- approached the Honourable High Court Peshawar for their
regularization against the post of Librarian (BPS-16) with effect
from the date of their respective appointment and again on the
direction of the High Court vide corrigendum dated 12.06.2006
the colleagues of the appellant were regularized on the post of
Librarian (BPS-16) with effect from the date of their first
appointment. (Copies of the judgment dated 19.05.2005,
order dated 15.12.2005 and corrigendum dated. 12.06.2006
are attached as Annexure-F,G&H) .

5. That the appellant and other official who are selected along
with the appellant and later on regularized are on the same
| footing and also similarly placed person but despite that the
appellant has been kept deprive from the benefit of
regularization, up-gradation and other benefits for no good
grounds. The appellant has left no stone unturned for his life
rather the respondent department has tuned deaf ear to the
genuine request of the appellant, therefore, finally the appellant
field departmental appeal for his rights and waited for 90 days
but the same appeal went un—résponde‘d despite of lapse of
'sta.tutory period of 90 days and after the lapse of statutory
period, the appellant filed service appeal No.1299/2013 in this
august Service Tribunal which was decide 02.01.2018 and the
august Service Tribunal remanded back the appeal to the
respondents to decide the departmental appearl of the appellant
within a period of one month strictly on merit. (Copy of

judgment dated 02.01.2018 is attached as Annexure-I)

- 6. That the respondent department did not decide the departmental
appeal of the appellant within the stipulated period of one
month, therefore the appellant filed execution petition No.

+ 249/2018 in this august Service Tribunal for implementation of

judgment dated 02.01.2018 and during the proceeding of

execution petition, the respondent department submitted the



nqtifi‘cation dated 24.12.2018, whereby the appellant was
regularized and posted/adjusted against the post of Librarian
(BPS-16), but with immediate effect, against which the
appellant filed departmental appeal on 14.01.2019, which was
not responded within the statutory period of ninety days.
(Copies of exccution petition No0.249/2018 and notification
dated 24.12.2018 and departmental appeal are attached as
lv- ' ~ Annexure-J,K&L)

7. That now the appellant comes to this august service Tribunal
for redressal of his grievance on the followmg grounds amongst
others.

GROUNDS:

~A. That not taking action on the departmental appeal of the
appellant and order dated 24.12.2018 to the extent of
regularization of the appellant on the post of Librarian (BPS-
16) with immediate effect is against the law, facts, norms of
justice, material on record and discriminatory therefore not
~ tenable and liable to modified to the extent of regularization of
~ the appellant against the post of Librarian (BPS-16) from the

date of appointment i.e 19.07.2002.

B. That all the colleagues of the appellant who were appointment

- along with the appellant in the same order were regularized

against the post of Librarian (BPS-16) from the date of their

- Initial appointment and under the principle . of consistency the
appellant is also entitled for the same benefits.

- C. That the appellant is discriminated as all the colleagues who
were appointment along with the appellant in the same order.
were regularized against the post of Librarian (BPS-16) from
the date of their initial appointment but the same benefits was
not extended to-the appellant, which is clear violation of
Article-25 of the Constitution of Islamic Republic of Pakistan.

D.vTha't the colleagues of the appellant were regularized against
the post of Librarian (BPS-16) from the date of appointment on
- the direction of Honourable Peshawar High Court and the

appellant being similarly placed is also entitled for the same



relief under the natural justice and Supreme Court judgment
report as 2009 SCMR page-1.

. That the department advertised the Librarian post and the.
appellant also applied for the said post of Librarian and was
selected on the said post and the department was legally bound
to regularized the appellant on the same post from the date of
appointment as his colleagues were already regularized on the
post of Librarian from the date appointment. '

. That the appellant has been treated in accordance with the law
and rules and has been deprived from his legal right of
regularization from the date of appointment.

. That inaction of the respondent department is not tenable in the
eyes of law, to keep the appellant deprive from regularization
from the date of appointment. '

. That appellant seeks permission to advance other grounds and
‘proofs at the time of hearing.

‘Tt is, therefore, most humbly prayed that the appeal may
kindly be accepted as prayed for. '

APPELLANT
" Hazrat Ah

THROUGH:
TAIMUR ALI KHAN
ADVOCATE HIGH COURT
&
ASAD MAHMOOD

ADVOCATE HIGH COURT
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| ;BEFORE;THE KPK SERVICE TRIF [INAL PESHAWAR

Haz1at A11 L1b1a11a1 (BPS 16)

APPEAT V0. SY) noro

. R vicde Tribunim.

J7L ¢_/f

- GCPE, Ka1 alc.

VERSUS ' f{ |

The Clnef Secret: vy, Government of )thyber Pakhtunkhwa
Civil Seer etauat Peshawar.

The Se@retary, Guve.rmnent. of Khybe ' Pakhtunkhwa,
‘Education (E&SI ) Department, Civil Secretariat, Peshawar.

The Secretary, G vernment of Khybe - Pakhtunkhwa,
Finance Departm 2nt, Civil Secretaria’, Peshawar.

~The Di:r,':ectorvEd‘Lcation, (12:&SE), Kh rber Pakhtunkhwa,
Peshawar. < :
' REjSF ONDEMTS

APPEAI'_, UN]'iER SECTION 4 OF KHYBER
PAKHTUNKHV\A SERVICE TIIBUNALS ACT, 1974

AGAINST THE ORDER DATED 24.12. 2018, WHEREBY

THE . APPELI ANT WAS T©LEGULARIZED AND
POSTED/ADJUS TED AGAINST THE POST OF
LIBRAfRIAN' (WPS-16) WITH MMEPRIATE EFFECT
INSTEAD OF, FROM THE DATE OF APPOINTMNET LE
19.07.2002, WHEN HIS C)LLEAGUES WERE
REGULARIZED' AND ADJUSTEL' AGAINST THE POST

- OF LtBRARIAN (BPS-16) AND AGAINST NOT TAKING
_ANY ACTION ON THE DEPARTMENTAL APPEAL OF
- THE APPELLANT WITHIN THE STATUTORY PERIOD

~OF90 DAYS:

PRAYER:

THAT. ON THE ACW?>TANCE ¢F THIS 4PPEAL, THE
'ORDER DATEL 24.12.2019 MAY <INDLY BE MODIFIED

MRS T R

Khobor Pakiitukhwa:

APPE]{J]J!\NT —. e
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' Service Appeal No. 591/2019

Date cfInstitution .. 07.05.2019

Date c%_fDecision .. 16.06.2021

. Hazrat Ali, lerarlan (BDS 16) ,

a GCPE Karak oo ... (Appellant)
. VERSUS

' The Chief etretary, Sovernment of Khyber Pakhtunkhwa, Civil
Secretariat, Peqhawar md three others.

! (Respondents)
|
1
; Mr'nuMURALIKHAN
i Advocate to , - - For appellant.
| MR JAVED ULLAH, ~
Asslista'ntAdvojcate Genaral --- For respondents.
- MR, 'SALAH-UD-DIN ‘ --- MEMBER (JUDICIAL)
- MR. ATIQ-UR}-ﬁREHMAN WAZIR --- MEMBER (EXECUTIVE)
~ JUDGEMENT:
\’~\7/ - ‘
I3 N // . . .

T SALAH-UD-DIN, MEMBER:- The appellant has filed the
| instant'Servicle Appeal against the order dated 24.12.2018, whereby the
: _appellant was régularizedf,and posted/adjusted against the post of
T Librarian (BPS-16) ‘with irnmediate effect instead from the date of his
! E appointment i.e '119.07. ZCOZ as well as aga:inst not taking any action
: ‘upon -the departmental appeat of the app.llant vvlthm the statutory
; ' perlod of .ninety days. '

1 ’
1 2. Pr.ecise fagts gleaning from the recird are that initially the

appellant joined.;the Edication Dep‘artmen:: as Technology Teacher
(BPS-07) vide  order dated 27.03.200). In the rmeanwhile,
'Pu'l)li‘c Service Co’mmiSSiOrv;fédvertiséd-‘31 pcits of Librarian (Male) for
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wHic'h'the‘appél:lant alsc ‘applied and remained successful, therefore,

© his name was ré:comme.nd'ed by. Public Service Commission to Education
; Débartment vide orderl' dated 27.07.2002 and the appellant was

directed to appéar before the Standing Medical Board for meqical.

examination. T!fe whole process was car-ied out for the posts of

‘Librarian but when the appointment order dated 19.07.2002 was

issued, the appellant a!ohgwith other cancidates were shown to have
been appoint‘edffagainst SET (BPS-16) poste on contact basis. Some of
the cand'idates‘:appro'acl"e'd Worthy Peshavar High Court, Peshawar,

"claiming their appointment on regular basi- and against the posts for

which they hadfcompetefd and were selec «d. The Writ Petition was
allowed .vide judgment dé‘ted 19.05.2005 and they were regularized

4

against the post of SET. They again sub*itted Contempt of Court .

Petition 'in the Worthy Peshawar High Cou‘t, Peshawar, praying that
‘t'ney' may be regularized against the posts of Librarian. Consequently,

they were re‘g_qlarizéd against the posts of Librarian vide order

‘_dat'e'd i_S.lZ.ZOdS but with immediate effe.t. They again approached

august'Peshawar; High Cert‘, Peshawar, for their regularization against

“the posts of Librarian vyifch effect from tr2 date of their respective

appointment an"'c_'i upon the direction of au ist Peshawar High Court,
Peshawar, .corrigendum "dated 12.06.20)6 was issued by the

- respondents, whereby ‘thny were regularize | on the posts of Librarian

with effect from-:the date 31’ their first appoir tment. The appellant being
standing on the same ‘soting was also ntitled to the benefits of
regularization, ub—gradatio_n etc but the de vartment did not grant the
same to the ap'@ellanvft,, t"lerefdr_e, he filed « epartmental appeal, which
went un—responded with.n the statutory pzriod of ninety days. The
appellant thus filed Servi e Appeal No. 129¢ /2013 before this Tribunal,

~ which was disposed of vide order dated 0:.01.2018 by directing the

respondents to decidé the ‘departmental app-al of the appellant within a
_period'of one month. The respondents did rot decide the departmental
appeal of the appellant, tverefore, Executior Petition No  249/2018 was
filed bﬁ/ the appf:ellant:ber”ore this Tribunal, During the proceedings on
the Executibn Petition, the-respondents r-oduced Notification dated
24.12.2018, whereby the appellant was rgularized/adjusted against

thé pos‘t of - Librarian out with immedize effect. The appellant

ST L
.
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halleloecl t.he‘Notxﬁcaton dated 24.12 2018 through filing of

_Jepnrtmental appeal howwer the same was not responded V\/Ithln the

. "Htuto:y perlod of nlnety cays, hence the ins-ant appeal

3. Respondent;, subm|t:ed. their commen:s, wherein they negated
the stance of th_ef appellart and have alleged that the appellant is not

entitled to the desire reli=f '

4. Learned co:unselvfor the appellant heés contended that as the™

Ecolleagues.of tnetappellan’:fnave already bee regularized on the posts

of Librarian wit'hffe‘ffect from the date of the.r appointment, therefore,
the'. appellant vva;s‘s also en-tétled to the same henefits; that the appellant
is entitled to regola_-vrizatio::' of his service anu other benefits with effect
from.the date of 'his appo ntment, therefore, the impugned Notification
dated - 24.12.2018 is ree;uirec': to be mndified by declaring the
regula'.riz'ation- ofithe appe ant on -he post of Librarian from the date of
his 'appointment"‘;» anngwi:n al benefits; that the resocndents have
violated Article-25 of the Constitution of Islaric Republi¢ of Pakistan. by

. not treating the ap‘pella"nt at par with his other colleagues. Reliance was
- placed on 2009 SCMR 1 ar:d 1996 SCMR 118
‘5. On the other hand, ‘learned Assistant Advocate General for the

"‘respondents, wnile controverting the argiments advanced by the

. learned.counSel for the aspellant, has contended that the Notification

dated 24.12.2018 is in sccordance with lav/; that the service of the

‘appellant has’ rightly been regularized with immediate effect and the

, ‘appellant is legally not ent'tled to challenge the same.

6.  Arguments heard and record perused.

7. A perusal of the record show that it is an admitted fact that the

"appe.llantvalong,v‘vit'h others hac applied for 31 posts of Librarian,

advertised through -Pubiic Service Commission and the appellant

_ alongwith othersgstood successful. The whole process was conducted for

the..'pos“ts _of Librarian, lowever when the appointment letter dated
19.07.2002 was issued' it transpired that instead of Librarian, the

appellant anngthh other, were shown to h: ve been appointed against

. SET posts on contract bat.s Some of the ap-.ointees approached august




P ashawar ngh Ccourt, Phshawai through filing of Writ Petition, claiming
:_z*t that they shall be" cons dered ‘to have been appointed on regular basis,
“heing viecommendees‘ ‘of NWFP Public Service Commission. The
- Writ Petition "vaa-s allowed vide judgment dated 19.05.2005 and they |
l _ !;:" were regu!ar'i;zfed against the post of SET. They again approached
| worthy  Peshawar = High Court, Peshawar, through filing of
i _C._M No. 77/2Ob5_in Wriz Petition No. 1291/2004, praying that they may R
f: ' j,..:;;_ be r’e'g'ularize'dj: against the posts of Librarian. Resultantly, they were '
|
{

régularized ag?inst the posts of Librarian vide order dated 15.12.2005
but with imm_g:diate effect, however corrigandum dated 12.06.2006 was
later on iss,ue';} by the department, wher«hy they were regularized on
N - the posts ofi Libraria’a with effect from the date of their first
appointment ;August :upreme Court cf Pakistan in its judgment

i reported as 1196 SCMR 1185 has held as l;elow -

4{. !r : /")/,' C 'we may observe that if the Tribuna or this court decides a point
S of law re/at/ng 'to L'he terms of service of a civil servant which -covers not
only the case :of the civil servant who lit.gated, but also of other civil

’ ser.vanfs ’whb' may have not taken any legal proceedings, in such a

; _ ~ case, the dlctates of]u;t/ce and rule of good governance demand that
( the benef/ts of, the above judgment be exranded to other civil servants,
.! who may not. be parties to the above lit gation instead of compelling

- them to-approach the Tribunals or any oth »r legai forum”.

i | 8.- In ‘Iight' pf judgment of august Pestawar High Court, Peshawar,
rendered in Writ Petiticn No. 1291 of 20t-4 decided on 19.05.2005 as
i © well - as ordeje.r passed i1 C.M No. 77/2005 in Writ Petition-
- No. 1291 of 2004, tr2 services of sor 2 of the .colleagues of the

appellant, whio were aspointed alongwitt the appellant on the same
_ date vide same appoiniment letter dated 19.07.2002, were regularized’
f © with effect frt?am the cate of their appo ntment. In light of dicta of
| august Suprenﬁe Court >f Pakistan rendered in 1996 SCMR 1185 as well
as 2009-SCMf?{ 01, the appeliant was alsc entitled to the reguiarization-
of his.— service. from. the date of Ris appcintment i.e 19.07.2002. The
respoﬁdents were required to have treatec the appellant at par with his

colleagues by jexte_nding.,;. him the same ber efits as were extended to his

colleagues .in. light of judgment of atgjust Peshawar High™ Court,
,'*-‘,'T‘-'E"'-i-j“"" s




n

veﬁhawar, hut' the sarme was noo done without any jUStiFiable reasons.

.'lh| <ondurt m the TLS}.OﬂdE nts is not worth apprecxauon as they have

: u.n-r\.ec:essarxlyg.compelled the appellant to resort to ths Tribunal for

seeking his reﬁ’\edy.

09‘. In view or the above discussion, the appeal in hand is allowed and
the respondents are dnected to modify tn2 |mpugned Notification by
-consldermg the tegularlzatton of the service of the appellant on the post
of Librarian W|th effect from the date of his appomtment i.e 19.07.2002.

The appellant shall be ‘entitled to all due back beneﬂts Parties are left

to bear their oyv_n costs: File be con5|gned t) the record room.

ANNOUNCED
16.06.2021 | - y
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o VAKALAT NAMA

. * (Petitioner)
S . (Plaintiff)
VERSUS :

_ K]//% A @M&;/ L o s l‘ (ﬁes?onc(l:lent)‘
S - S (Defen ant)
S 4 .. A

Do hereby ap’point%xd constitute Taimur Al Khan, Advocate Kigh Court
Peshawar, to appear, plead, act, compromise, withdraw or refer- to arbitration for
me/us as my/our Counsel/Advocate in the. above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on '

m‘y/our costs.

Advocate to depasit, withdraw and recaive on myj/our behalf all

-sums and amounts payable or deposited on my/our account in the above noted matter..

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the -
proceedings, if his any fee left unpaid or is outstanding against me/us. :

I/We authorize the said

Dated /2021
A
. Advocate High Court
BC-10-4240
CNIC: 17101 -7395544-5
. Cell No. 033..3-939091.6 B
OFFICE: |

Room # FR-8, 4" Floor, -
Bilour Plaza, Peshawar,
Cantt; Peshawar



