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Restoration Application No. 635/2022

Order or other proceedings with signature ofjﬁdge '

S.No. | Date of order
Proceedings

1 2 3

1 25.10.2022 The application for restoration of Execution
Petition no. 329/2019 submitted today by Mr. Noor
Muhammad Khattak Advocate. It is fixed for hearing
before Single  Bench at Peshawar =~ on
.Original file be requisitioned. Notices be issued to
applicant and his couhsel for the date fixed.

By the order of Chairman

REGISTRAR ¥
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

f@v#o@ﬁm%/m £35 2527

C.M. No. /2022

IN
IMPLEMENTATION PETITION No. 329/2019

APPEAL No. 646/2017

SIRA]J UD DIN | - VS HEALTH DEPT:
INDEX
S.NO. __ DOCUMENTS ANNEXURE | PAGE
1 Memo of Application with
| Affidavit | e I~
2 Copy of the order dated A
" 119.09.2022 >
Copy of the order dated
3 106.9.2022 B A
4. | Vakalatnama F

%PL?CAN'T

Through:

NOOR MOHAMMAD KHATTAK
ADVOCATE
SUPREME COURT OF PAKISTAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

o A 1, 5357522

C.M. No. /2022
IN
IMPLEMENTATION PETITION No. 329/2019 |
APPEAL No. 6462017 e 1693
SIRAJ UD DIN | VS HEALTH DEPT:

APPLICATION FOR RESTORATION OF THE ABOVE TITLE
IMPLEMENTATION PETITION

R/SHEWETH:

1- That, the above title Implementation Petition was pending
adjudication before this Honorable Court which the respondents
produce order dated 19.09.2022 in response to the implementation
petition: of the applicant. Copy of the order dated 19.09.2022 is
attached as anNEeXUre cecessrersestassassessnsinssannsnssmssrnsenssssmnassnnss A

2-  That on production of the above ibid order this honorable tribunal
vide order dated 06.09.2022 disposed of the said implementation
petition consign the same. Copy of the order dated ¢-4.2022 is
attached as ANNEXUIE werevesserasmarssmsssnesasssrarssnnansssassssarasasssnnss B

3- That in the ibid implementation order of the respondent, the
appellant/applicant was directed to perform their duties as Ward
Ordali while they will draw their salaries against the original post
i.e. Sweepers the said order of the respondent was not fulfilling the
vary purpose of the judgment dated 13.12.2018 delivered in favor
of the applicant and by producing such order will infructuous the
purpose of the said judgment.

4- That valuable rights of the petitioner are involved in the instant
implementation petition.
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It is therefore, most humbly prayed that on acceptance of the
instant application the above title implementation petition may kindly
be restored. |

Dated: 4-lo-~1%

Ag\ LICANT

SIRAJ UD DIN
THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATE
SUPREME COURT OF PAKISTAN

"AFFIDAVIT

I, Siraj Ud Din (the Applicant), do hereby solemnly affirm and declare on
Oath that the contents of this Application are true and correct to the best
of my knowledge and belief and that nothing has been concealed from this
Hon’ble Court. |

5‘?\.
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OFFICE OF THE MEDICAL SUPERIMTENDENT
~ DHQ HOSPITAL TIMERGARA LOWER DIR,
” Phone # 0945-9250099 ' '

With compliance to the order of honorable Khyber Pakhtunkhwa service Irib )

alth Servicos “slakong
e quowin,_; eilicial gra -
herety directed to perform their duties as ward Attendant & they will draw theijr salary ag

ainst their ~yi o ponts -
Le. Sweepers til] the creation of posts by the Finance Department Khyher Pakhtunkhwa |

s : Name Place of new assigned duty.
A T ——— ——— O e
Ay - Mr. Akhtar Rasool As Suvervisor of Sweepers
g Mr. Lutfe Hakim ‘ As helper with Supervisor -
[—7;; \\\:ﬂ-\-

Mr. Dilawar Khan MS Office-{Morning shift) -

Ltl\/lr Abdur Rehman ) Emergency (Evening Shiff) L
'_S_~ ﬂ‘_.,"_."\_/l”r;s_adiq Jan ) MS Office (Morning shift) - o
r'~b _______ L_l\/iyluhammad Hagq Children:B_Ward Morni_rihift.__“m_ _} _
7| Mr.Sahib Ullah Echo Room Morning shift. |
"_8~ . Mr.Hamid ur Rehman “_x‘ MS Office Evening shift, - ]
fo m\%‘ Emergency Evening shift, o W_J
Bta M- Khial Muhammag Dental Block Morning shift T
T S CT Scon Evenngshit. "
P M Kifayat Ullah Ultra sound Morning shig """ ]
|13 W Afebod b Neuro Ward Night Shifr """ "~ |
e b ey Chidrer-A Ward Woiring shife
(15 e Bakin Shah Zeb Electricity Morning shift,
16 war Bakhoar o MS Office Morning shift, """ f

o . . Sd/~—x-x-x~x-x o
Medical Superintenden
DHQ Hospital Timergar s,

Fl

No. _%i/"_’“_é: ' é( ’ / Dated Timergara the / Cg /09/2022.

Copyis forwarded to :-

Member (€) Khyber Pakhtunkhwa Service Tribynal Peshawar, )
Secretary to Government of Khvber Pakhtunkhwa Health Department Peshawagr.
Additional Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar.
Lirector General Health Services Khyber Pakhtunkhwa Peshawar.

Regional Director Health Services Malakand Division.

Incharge Concerned Units.

NV s e oa

Officials concerned ‘
For information and necessary action. /Zlé/ .
. /}

ica¥ Supcintersd
e
DHQHGs itai Tiir .

-
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Implementatlon petltlon No 52/ / 2019 / ??,?ffi’{c,\
j_ | 2\
| In appeal No 646/2017 .

Mr. Slra] ud Dln Mushm Sweeper (BPS-l),

DHQ Hospltal Talmergara District Dir Lower.
........................... :..........................................-.....-......Petltloner

VERSUS

1- "The. Secretary Health Department Khyber Pakhtunkhwa s

. .'Peshawar , .

2-  The Director General Health ‘Services Department Khyber. '
Pakhtunkhwa, Peshawar. - -

3- The District Health Officer, District Drr lower. |

4- The Medical Superintendant. DHQ Hospltal Talmergara
District Dir Lower. .

IMPLEMENTA'&ON_PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE -
JUDGMENT _ DATED . 13.12.2018 IN _ APPEAL

- NO.639/2017 IN LETTER AND SPIRIT
R[SHEWETH | |

1- That the above mentioned appeal has been decnded by thlS' |
august Service Tribunal vide judgment dated 13-12-2018 in
favor of the Petitioner. Copy of the ]udqment is attached as
ANNEXUMEusereesnasnasansensniness HerNarererasrasssssssarinsnsainnEuananarnas A.

2- That the Petitioner filed the above mentioned-appeal against
“the impugned - Notification dated 16.02.2017 whereby the
petitioner ‘has been |gnored/excluded from

promotlon/adjustment against any other class-lv post

3-That after fi nal arguments this august Service Tnbunal decrded- ‘
the appeal in favor of the Pet|t|oner with the directions that -

"/mpuqnea' order dated 16. 02 2017 has the effe_‘c_t /l,

of depriving the appellant from his. adzustmenf .’ '

aqainst other class-iv_post zust for the reason
that he was appointed as muslim sweeper after

12.7.2006. This Tribunal_is _therefore, of the
opinion_that discriminatory treatment_was _met

out to the appellant Resultantly this Tribunal
holds that the cut off date ie. 12.07.2006_as

mentioned in the impugned order dated/

o




e et e

" 4-That Petitilon'er ,after,oﬁtéih'ihg attéste

_‘-this implementation petition t
implement the above mentioned judgment passed by this august

. Service Tribunal in letter and spirit. -

service appeals_as_mentioned in Para-2 of this
judgment are acce. sted in the above terms”.

d copy of the judgment
13.12.2018 . submitted ‘before. the respondents alongwith
application which was properly forwarded vide letter -dated
29.03.2019 but the respondents are not willing to implement
the judgment passed by this august Service Tribunal.. Copy of
the - application alongwith other record are attached .as |
ANNEXUMCuransnsansassarasrans Gessnsnsaras reerasssiensenas ... B.

It is therefore, most humbly prayed that on acceptance of
he respondents may be directed to

Dated: 25.06.2019.

 PETITIONER

aer

SIRAJUDDIN
THROUGH: o
NOOR MOHAMMAD KHAYTAK

: | &
‘MIR ZAN/AL/N/ SAFI

ADVOCATES




Lear md LOUDSCl for the dppclldnl prcscm Muhammad _

n”’":;c;it-.c111bcr.'2'(')'i’2 - 1 ‘
‘ » /\dcc,l Bun /\ddl AG alongwnh Dr Trshad . All DIIO Dlr, :
Iower und .Dx:r../_\.h _Asg-har,_ MS DHQ; 111nc_:1gard, Dir Lowcg}. L

2 Rc%p'ondcﬁl‘: produccd Copy of 'a'n' order iﬁade in
u)mplmnu, ol the judgment of lhlS Jrlbunal whereby pctmoncr
was adjusted “as Ward. ()1duly L. carncd counscl for 1hc
pumonu ob]cclcd that the cmdngcmcnl was tcmporary as the
petitioner \vould ocl salary ol §wccpcr but would work as Wdrd_ _
Orderly. The DIO prgscnt in the _counvproduccd copy of letter

NG, SOB-/111/3-I/SNI/Dir Tower dated 04.02.2022 ‘wherein

SN for creation of th(, posts of Wa_rd Orderly has been seh_t and
further submitted (hat théicasc'»vas-pcﬁdillg in the Finance
Dcpérlm—ént. It was also-bsubm'iucd that aé soon as the vacancies
were created by the Finance dcpdrlmcnl the petitioner would
properly be given assignment o[ Ward Or dcrly In view o[ thc
statement made at the bar by the DI 10, the petition is disposed

ol

3. - In vic;«v of fthc implementation of thc judgment, the
l)lsmcl /\ccoﬁnt% ()l‘ﬁcbr Dir. L, owbr is. dircctcd‘ to rcfcé‘sc
salarics District llcallh ()chcr District Dir L ower and Mudlcal
Supumlcndcm DIQ IIospltal lalmcrgcua District Dir Lower
Io;lhwnh Consign, ‘

4. Pronounced in open court in Peshawar and Ulven'
under my hand and seal of Ihe Trzbunal on this 6 day of

Sep/embe/ 2022.

(Kalim Arshad Khan)
2 0 =432 "~ Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

- PESHAWAR

" l.‘

A%FFEAL NO: __OF20 |

A | .

- \ (APPELLANT}
Givay yl | (PLAINTIFF)
| ~ (PETITIONER)

! " VERSUS |
- | | ~ (RESPONDENT)
e 00{9&' ' (DEFENDANT)

A

o j
ywe_ Cnppllod ) | | | |
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Supreme Court to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/cur
Counsel/Advocate in the above noted matter, without any liability
- for his default and with the authority to engage/appoint any other
- Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or dep05|ted on my/our account in the
'above noted matter.

Dated.___/ /202 % =

t

ACCEPTED

NOOR MOHAMMAD
%  (BC-10-0853)

MUHAMMAD AYUB
| ADVOCATES

OFFICE:

.Flat No.(TF) 291-292 3rd floor
Deans trade centre Peshawar cantt:
Mobile No. 0334-5277223




