S.No.

Court of

Form-A

FORM OF ORDER SHEET

634/2022

Restoration Application No.

Date of order
Proceedings

Order or other proceedings with signature of judge

25.10.2022

The applicatién for restoration of Execution
Petition no. 316/2019 submitted today by Mr. Noor
Muhammad Khattak Advocate. It is fixed for‘hearing
before Single Bench at Peshawar on
;Original file be requisitioned. Notices be issued to
applicant and his counsel for the date fixed.

By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

R.A N, 59”//

C.M. No.

/ 2022

IN

IMPLEMENTATION PETITION No. 316/2019
APPEAL No. 650/2017

KIFAYAT ULLAH VS HEALTH DEPT:
INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
1 Memo of Application with
[ AfﬁdaVit ------------------ l - L
2 Copy of the order dated A
" 119.09.2022 >
Copy of the order dated
3 106.9.2022 B L_¢
4. |Vakalatnama 7
oo T
Werts)
APPLICANT

Through: e

NOOR MOHAMMAD/KHATTAK
ADVOCAT

SUPREME COURT OF PAKISTAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
0.4 - No. 634 2222—
C.M. No. /2022
IN I(i{t'.""v-""‘:"'.“ 'I"f:.*.'t ‘-.!T'ﬁ,a
IMPLEMENTATION PETITION No. 316/2019, /696
: APPEAL No. 650/2017  25.(e-2)
KIFAYAT ULLAH : VS HEALTH DEPT:

APPLICATION FOR RESTORATION OF THE ABOVE TITLE
IMPLEMENTATION PETITION

R/SHEWETH:

1- That, the above title Implementation Petition was pending

adjudication before this Honorable Court which the respondents
produce order dated 19.09.2022 in response to the implementation
petitionc-; of the applicant. Copy of the order dated 19.09.2022 is

2- That on production of the above ibid order this honorable tribunal
~ vide order dated 06.09.2022 disposed of the said implementation
petition consign the same. Copy of the order dated 06:9.2022 is
attached as ANNEXUIE wuiseseisiiessssscssssennneninnnerneseeiesssssannsnnees B

3- That in the ibid implementation order of the respondent, the
appellant/applicant was directed to perform their duties as Ward
Ordali while they will draw their salaries against the original post -
i.e. Sweepers the said order of the respondent was not fulfilling the
vary purpose of the judgment dated 13.12.2018 delivered in favor
of the applicant and by producing such order will infructuous the
purpose of the said judgment.

4- That valuable rights of the petitioner are involved in the instant
implementation petition.
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It is therefore, most humbly prayed that on acceptance of the

“

instant application the above title implementation petition may kindly
be restored.

Dated: {4.-{#-:2022
RN APPLICAN';
OssS

KIFAYAT ULLAH

THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATE
SUPREME COURT OF PAKISTAN

AFFIDAVIT

——

I, Kifayat Ullah (the Applicant), do hereby solemnly affirm and declare on

- Oath that the contents of this Application are true and correct to the best
of my knowledge and belief and that nothing has been concealed from this
Hon'ble Court.

/
Ui
DEPONENT




\ OFFICE OF THE MEDICAL SUPERINTENDENT

~ DHQ HOSPITAL TIMERGARA LOWER DIR.
5 Phone # 0945-9250099.

OFFICE ORDER,

With compliance to the order of honorable Khyber Pakhtunkhiwa servics rilsung)
decision Execution Petition No. 325/2019 Dated 06/09/2022 & Regional Director Health Servicen Lislakong

" Division Office Order bearing endorsement No. 360-64/RD/MKD Dated 03/09/2072 the Tollowing cificial o

. ~’.~———-v—-- N M'
2 Mr. Lutfe Hakim : )
> —_—
3 -

S a— ——
!

5
S i b

herely directed to perform their duties as ward Attendant & they will draw their salary against their mi ol posts
Le. Sweeners till the creation of posts by the Finance Department Khyber Pakhtunkhwa .

S# 1 Name

Place of new assigned duty.
As Supervisor no‘f Sweepers

Mr. Ak-htar R'asool

g e,
1

As helper with Supervisor
MTfﬂce (Morning shift)
Emergency (Evening Shift)
MS Office (Morning shift} - f

Mr. Dilawar Khan
4 i Mr. Abdur Rehman

SNy Sadig Jan

Childre;!;Ward Morning Shift. 4 MJ

(M Sahb iR T Echo Room Morning shift. T
] . Mr Hamid ur Rehman MS Officgare;ing shift, T ~I
K —N,‘ﬂr?nramj ud Din o ' Emergency Evening shTfT T ‘m].
10 Mr. Khial Mohammag T
11 0 'f:;lrﬁm—“—_‘—% CT Scan Evening shift. o i
12N Kifayat Ultah T Ultra sound Morning shift, " 7l
13 Mr Aftabud Din | Neuro Ward Night shifr, """ " |
14 1(@[#&37\5&5?— _ ‘ , Children-A ‘Nm};‘ming shife, _'f

7 - e
15 ™I Bakht Shah Zeb ' Electricity Morning shift, |

e S el T ——

P16 rar Bakhtiar ' _ J MS Office Morning shift.

T eee— —

Sd/-X-X-x-x-x

Medical Superintendent

DHQ Hospital Timerpasi.

? - V -
i ] _/ - . .
No. R N S Dated Timergara the _L/ Cg /09/2022. -

Copy is forward‘ed to :-

Member (E) Khyber Pakhtunkhwa Service Tribunal Peshawar.

Se‘creta'ry to Government of Khyber Pakhtunkhwa Health Department Peshawaqr,
Additional Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar.
Uirector General Health Services Khyber Pakhtunkhwa Peshawar. A
Regional Director Health Services Malakand Division.

incharge Concerned Units,

~N O L1 oo (o] I b

Officials oncerned -

For information and necessary action,

<

| %/L |
ﬂ/, Joel

lcal SupcTintend
DHQ Hospjtal T |

-

/ -
. -
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

B

- PESHAWAR

-

Implementation petition No. 5/ /

Mr. Kifayat Ullah, Muslim Sweeper (BPS-1),
DHQ Hospital Taimergara, District Dir Lower. e :
%, Petitioner

------------------------------------------------------------------------ i
¥

1- The Secretary Health Department, Khyber Pakhtunkhwa,

‘ Peshawar. '

5. The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

3-  The District Health Officer, District Dir Lower.

4- The Medical Superintendant DHQ Hospital Taimergara,
District Dir Lower.

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT _DEPARTMENT TO IMPLEMENT THE
JUDGMENT __DATED 13.12,2018 IN _APPEAL

NO.639/2017 IN LETTER AND SPIRIT

R/SHEWETH:

1- That the above mentioned appeal has been decided by this
august Service Tribunal vide judgment dated 13-12-2018 in
favor of the Petitioner. Copy of the judgment is attached as
annexure ............ A

7- That the Petitioner filed the above mentioned appeal against
the impugned Notification dated 16.02.2017 whereby the
petitioner has been ignored/excluded from
promotion/adjustment against any other class-iv post.

3-That after final arguments this august Service Tribunal decided
the appeal in favor of the Petitioner with the directions that:--

“imgugnéd order dated 16.02.2017 has the effe

of depriving the_appellant from his ad justment | .5

aqgainst_other class-iv_post just for the reasom- ...

that he was _appointed as muslim sweeper after
12.7.2006. This Tribunal is therefore, of the
opinion that discriminatory treatment was met
out to the appellant. Resultantly this Tribunal
holds that the cut off date ie. 12. 07.2006 as

mentioned in the impugned order dated
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4- That Petitioner after obtaining attested copy of the judgment
13.12.2018 submitted  before the respondents: alongwith
application which was properly forwarded vide letter dated
29.03.2019 but the respo ; ot willing o implement

i ust Service Tribunal. Copy of

the judgment passe
the application alongwith other record are @

annexurellll’l.lllli llllllllllllllll

e, most humbly prayed that on acceptance Of

n the respondents may be directed o

It is therefor
t passed by this august

this implementation petitio
implement the above mentioned judgmen

Service Tribunal in letter and spirit.

Dated: 25.06.2019.

PETITIVQNER

G

KIFAYAT ULLAH
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6" Sepreiber, W02 t. | carned counsel for the appellant present. Muhammad feo

) Adeel Butl, Addl: AG alongwith Dr. Irshad Alx, DHO, ].5“i\r

ower and Dr. Al Asghar, MS DHAQ, Timergara, Dir Lower. o

0. Respondents  produced  copy ol an order ‘made in
compliance ol the judgment of this ‘I'ribunal, whereby petitioner
way adjusted as Ward - Orderly. 1',carncd‘ counsel for the
petitioner ob)utul that the arrangement was tunpomry as the
petitioner would get salary of Sweeper but would work: ‘as Ward
Orderly. ‘The DHO present in the court produccd copy of letter
No. S()l}‘-ll'/ll 1)/3-1/SNE/Dir Lower dated 04.02.2022 wherein
YNI: for ereation of the posts of Ward Orderly has been SCﬁl and
further s.ul')n'liucd that the casc was pending in the Finance
Department. It was also submitted that as soon as the vacancics
wore created by the Finance (‘lcpat'tmcnl, the petitioner would
properhy be given assignment ol Ward Orderly. In view ofl the
statement made at the bar by the DI, the petition is disposcd

ol

3. I view of the implementation of the judgment. the
District Aceounts Officer. Dir ],()wcvr is dirccted to relcasc
walaries District Health Officer, District Dir Lower and Mcdical
Superintendent DHQ Hospital Taimergara, District Dir lL.ower.
forthwith, Consign.

4 Pronounced in open court in Peshawar and given

wndder my hand and seal of the Tribunal on this 6" day of
Seprember, 2022,

Z

(Kalim Arshad Khan)
# Chairman

‘e o
. ¢;3’f§-: :‘-».:{,u-f . o 'Lo '- ﬂ ')'L
el bRl L osen o0 }_0 ~ q - 17/
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‘VAKALATNAMA g

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR o
(M | | -
CAPPEAENO: __ OF20 o
‘ | | (APPELLANT)
Kidggook Ullal (PLAINTIFF)
N - - (PETITIONER)
VERSUS
| | | ~ (RESPONDENT)
Heakdn Mjcé | (DEFENDANT)

VVI/We} I WP&U«vf \ -‘ |

Do hereby appoint and constitute NOOR MOHAMMAD

'KHATTAK, Advocate, Supreme Court to appear; plead, act,

compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behaif ali
sums and amounts payable or deposited on my/our account in the
above noted matter.

W1 2 )
Dated. /202 - W)
A CLIENT

ACCEPTED

NOOR MOHAMMAD K AK
(BC-10-0853)

M\ AD AYUB
ADVOCATES

OFFICE:

Flat No.(TF) 291-292 3™ floor
Deans trade centre Peshawar cantt:
Mobile No. 0334-5277323



