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Restoration Application No. 636/2022

Order or other proceedings with signature ofjudéé

3

The application for restoration of Execution
Petition no. 323/2019 submitted today by Mr. Noor
Muhammad Khattak Advocate. It is fixed for hearing
before Single Bench at Peshawar on |
.Original file be requisitioned. Notices be issued to
applicant and his counsel for the date fixed.

| By tha order of Chairman

18
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e fé’%ﬁﬂf'/e nis- 63672022~
' C.M. No. /2022
IN
IMPLEMENTATION PETITION No. 323/2019

"~ APPEAL No. 655/2017

MUHAMMAD HAQ VS HEALTH DEPT:
INDEX
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Copy of the order dated |
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Through:
NOOR MOHAMMAD KHATTAK
ADVOQATE

SUPREME COURT OF PAKISTAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
_PESHAWAR
Kestoraty on fpple- w0 554/ Lo 27—
C.M. No. /2022
IN Ber-oon. e,
IMPLEMENTATION PETITION No.323/2019 ¢
APPEAL No. 655/2017 N Zleo s
MUHAMMAD HAQ Vs HEALTH DEPT:

- APPLICATION FOR RESTORATION OF THE ABOVE TITLE
IMPLEMENTATION PETITION

R/SHEWETH:

1- That, the above title Implementation Petition was pending

adjudication before this Honorable Court which the respondents
produce order dated 19.09.2022 in response to the implementation
petition .. of the applicant. Copy of the order dated 19.09.2022 is
attached as @aNNEXUIE wuuuuiieiseeesssrerennseiinrensssserenssssrenssnssennsnnes A

2- That on production of the above ibid order this honorable tribunal
vide order dated 06.09.2022 disposed of the said implementation
petition consign the same. Copy of the order dated ¢¢:8.2022 is
attached @s ANNEXUIE ..uiiiiiresessiirernssssnreenssscenensssersersesssrrsanes B

3- That in the ibid implementation order of the respondent, the

- appellant/applicant was directed to perform their duties as Ward

Ordali while they will draw their salaries against the original post

i.e. Sweepers the said order of the respondent was not fulfilling the

vary purpose of the judgment dated 13.12.2018 delivered in favor

of the applicant and by producing such order will infructuous the
purpose of the said judgment.

4- That valuable rights of the petitioner are involved in the instant
implementation petition.
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It is therefore, most-humbly prayed that on acceptance of the

instant application the above title implementation petition may kindly
be restored.

Dated: 1%-{2- 2022 -
: APPLICANT

MUH > HAQ

THROUGH:

NOOR MOHAMMAD/KHATTAK
ADVOCATE
SUPREME COURT OF PAKISTAN

AFFIDAVIT

I, Muhammad Hagq (the Applicant), do hereby solemnly affirm and declare
on Oath that the contents of this Application are true and correct to the

best of my knowledge and belief and that nothing has been concealed from
this Hon'ble Court.

DEPONENT
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OFFICE ORDER.

With compliance to the order of honorable Khyber Pakhtunkhwa sefvic

OFFICE OF THE MEDICAL SUPERINT

Phone # 0945-9250099.

gecision Execution Patition No. 325/201¢ Dated 06/09/2022 & Regional Director Health Servigen

Division Office Order bearing endorsement No. 360-64/RD/MKD Dated 03/09/2022 the

herely directed to perform their duties as ward Attendant & they will draw their salary against theijr fnol pests

Le. Sweepers til] the creation of posts by the Finance Department Khyber Pakhtunkhwa .

: Mrﬂdur Rehman
5 v Sadiq Jan
—n

is# . Name ‘
.I:T-f‘w ; Mr. Akhtar Rasool :
; 7 v Lutfe Hakim '
e

6 | M. Muhammad Haq
| Mr.Sahib Uliah

—-

Copy is forwarded to :-

Incharge Concerned Units,

N R e o s

Officials concerned

For information and necessary action. . g

N - Mr. m ur Rehman T
RS Siraj ud Din -
30N Khial Muhammag
11U Shahkhalig
Fi77 Mr Kifayat Ullah
BER M Afabud o T
," 14 Wir b Nowas
Lo i Bk Shah s
161 wir. Bakhiar

T ——

Dated Timergara the

Place of new assigned duty._'~—..~
As Supervisor of Sweepers T

MK;helper with Supervisor —J

MSOTﬁae (Morning shift)

Emergency (Evening Shift)

MS Office (Morning shift)

Cl1ilEF;;§Ward Morning Shift. ' *—1
— — SUR

Echo RmMorning shift.

MS Office Evening shift.
Emergency Evening sh?t“%
Dental Block I\Z(;nmm_g:l:—lﬁ‘m
CT Scan Evening shift.

Ultra sound Morning shift.
Neuro Ward Night Shift, I

Chi@?g;:xw-ard M}-wr—l;.ing ;?ft.

|
l
!
—

;
S R |

Electricity Morning shift, . "7
MS Office Morning shift 1
o SA/-xxnxyx T

Medical Superintendent
DHQ Hospital Timergarn,

// (Z /09/2022.

Member (E) Khyber Pakhtunkhwa Service Tribunal Peshawar: i
Secretary to Government of Khyber Pakhtunkhwa Health Department Peshawagqr.
Additional Advocate General Khyber Pakhtunkhwa Service Tribunal Peshawar.
irector General Health Services Khyber Pakhtunkhwa Peshawar.

Regional Director Health Services Malakand Division,

AN,

N
LS

fledi cal Supcefinten
e
DI‘IQ{HUS;QM:" Fim

/ e
. -

-

CNDENT

DHQ HOsPITAL TIMERGARA LOWER DIR.

fribunal

“latakang

Tollowing cificial ara

d i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
PESHAWAR o - o

Impleme:n:tat‘lon petition No.. $2°% 12
" In appeal No. 655/2017

* Mr. Muhammad Hag, Muslim SWeejaer'”(BPS 1),
DHQ Hospltal Taimergara, District Dir Lower.

VERSUS

1- The Secretary Health Department Khyber Pakhtunkhwa

o Peshawar. .
'2-  The Director General Health C»ervrces Department Khyber

| Pakhtunkhwa, Peshawar.
3- The District Health Officer, District Dir Lower
4- The Medical Superintendant DHQ Hospltal Tarmergara

DIStI‘ICt Dir Lower.

| IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENT DEPARTMENT TO IMPLEMENT THE
JUDGMENT _ DATED - 13.12.2018 1IN APPEAL

NO 639[2017 IN L 'ITER AND SPIRIT

R/SHEWETH:

. 1-That the above mentloned appeal has been deC|ded by thrs
,august Service Tribunal vide judgment dated 13-12-2018 in
favor of the Petltroner COpy of the judgment is attac.hed as

ANNEXUTCurusrsssnsananiansssnasmamsasssissassnns assesssmnssanasunne . W

2- That the Petitioner filed the a'bove mentioned appeal agalnst
the impugned Notification dated ' 16.02.2017 whereby the
petitioner has been ignored/excluded = = -from
p'romotioh/adjustment against any -other class-iv posts |

3-That after final arguments this august Serwce Tribunal decrded'
the appeal in favor of the Petrtloner with the dlrectlons that -

"imﬂlqng_d_grder dated 16. 02. 201 7 has the eﬂ"ect

of depriving the appellant from his adjustment-
aqainst_other class-iv_post just for the reason
that he was appointed as muslim sweeper after

. 12.7.2006. This Tribunal is therefore, _of the

opinion that discriminatory treatment was met

out to the appellant. Resultantly this Tribunal
holds _that the cut off date i.e. 12.07.2006 as

mentioned in the lmgugned orde'r dated




 —rmn o Tom
e .

4- That Petitioner after obtaining ‘attest‘ed\copy of the judgment.

13.12.2018 _.sub,mittedl before the 7__tjesponden,ts alongwith

application which was properly forwarded vide' letter dated

29.03.2019 but the respondents are not willing to implement .

‘the judgment passed by this august Service Tribunal. Copy of

the application alongwith other record aré attached as
: ‘ o upsensssssassssneee B..

. annexurel.lll.llIIIIII.II.III_IIII_II"I TTILILELL L
d that on acceptance of

ents may be directed 10
this august -

It is therefore, most humbly praye
this implementation petition the ‘respond
implement the above mentioned ,judgment passed by

* gervice Tribunal in letter and spirit.
Dated: 25.06.2019.
'PETITIONER
~ MUHAMMAD HAQ

Ve

HATTAK

THROUGH: g
NOOR MOHAMMAD

MIR ZAM[L SAF
ADVOCATES

Dansn aas
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1. l. Lamcd (.ounscl for the dpp(.llam prcsml Muhdmmad‘.' :

Adeel Butt. Addl: “AG alongwith Di: Irshad Al DIIO, Dlr“ )

[ ower md 1)1 /\lI Abuhdl MS DI IQ llmuoam Dir]. owcf e

u»mplumu, of the Judpmcnl of this lrlbunal Wh(.rc,by pctluoncr

Wwas 'adjuslcd as Ward ()rdc,rly L c,arncd counscl lor the

.. petitioner nbicct«.d that the drlcms_cmcm was temporary as 1hc

_petitioner would -oct saldry ol Sweeper but would work as Ward

Orderly. IhL DIO plcscm in the court produccd copy of lcuer

- SOB-I/D/3- 1/SN] JDir L. ()wu dated 04.02.2022 thncm
SM for creation of thc posts ol Ward Orderly has been scnl and
further submmcd lhcu the” case was pcndmo in the llnance
Department. 1t was also sulﬁlnittcd that as soon as the vacancics
WCTre -crcaicd by the 1<‘inancc__dcpa-rlmcnt,., the petitioner ‘would

properly be oiven assignment ()f' Ward Orderly. In view of thc

, statement made at the bar by. thc DIIO, the pcuuon is dlsposed

ol
3. In view - -of thc implcmcntation of the ]udomcnt the
District /\Lu)unls ()Mlccr Dn Lower is d1rccted to 1clcasc.

sdldllus District ULdlth ()lhccr District Dir 1. ower and Mcdlcal

Supu mundcnt DHQ T 10§plld1 ‘l'aimcrgara, District Dir Lower.

lmth\vuh Lonswn

4. Pre Ju'()uncea’ in open court ‘in Peshawar and given

under iy hand and seal of the Trlbunal on this 6" day of
. Se/)le/77/7/ 2022. : o

(Kallm Arshad Khan)

2 0 7—/2_L Cnan*man )

2. Raspondcnts pr()duccd copy ol an order madc it
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
d
APPEAL NO: OF 203
| (APPELLANT)
Muhavonadd Hory (PLAINTIFF)
(PETITIONER)
VERSUS
(RESPONDENT)
He st i (DEFENDANT)

1/we” Wﬁﬂ’ cod

Do hereby appomt and constiiute NOOR MOHAMMAD
KHATTAK, Advocate, Supreme Court to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
- Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

y

Dated. / /202

CLIEN

ACCEPTED
NOOR MOHAMMAD KHATTAK
(BC-10-0853)
15401-0705985- 5

WALEED ADNAN
A e <
M. AYUB

ADVOCATES

OFFICE:
Flat No.(TF) 291-292 3" floor
Deans trade centre Peshawar cantt:
Mobile No. 0334-5277323



