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The appeal of Mr. Muhammad Sohaib presented today by Mr. Javed 

Iqbal Gulbela Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.1

26/05/20221-

REGISTRAR T

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 2-2^ .Notices be issued to appellant

and his counsel for the date fixed.

2-

CHAIRMAN

2i,U0.2()22 .liinior of learned cDunsel I'or the appellant present and 

requested fur adjournnient on the ground that learned senior 

counsel for the appellant is not available today. Adjourned. 

To come up for preliminary hearing on 06.

S.ii. /

2022 before

(Mian Muhammad) 
Member (E)
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06“’ July, 2022 Counsel for the appellant present. Let pre-admission 

notice be issued to the respondents. To come up for 

reply/preliminary hearing on 05.09.2022 before S.B.

(Kalim Arshad Kh^n) 
Chairman

05.09.2022 Appellant present in person. Mr. Kabir Ullah 

Khattak, Additional Advocate CJeneral respondents present.

Learned AAG sought time for submission of written 

reply, do come up for written reply/preliminary hearing on 

25.10.2022 before S.B.
/;■

1

(Fareeha Paul) 
Member (E)
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TRIBUNAL PESHAWAR

In Re S.A ___^gSI/2022

Muhammad Shoaib Ex- Constable

VERSUS

* Deputy Inspector General of Police and others
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Dated: 23-05-2022

Petitioner/Appellant

Through

Javed Iqbal Gulbela 

Advocate Supreme Court, 
Pakistan.

1

Office Address: 9-lOA M-Nmrah Centre, Cart College Chowk Peshawar
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BEFORE THE HQNBLE KHYBER PAKHTITNKHWA SKRVirKf;

TRIBUNAL PESHAWAR

In S.A /2022

Muhammad Shoaib Ex-Recruit Constable No. 688 at RTW Kohat, 
R/o Post office, Samana ,Hangu.

Appellant

VERSIJ.S
I

1. Inspector General of Police. Khyber Pakhtunkhwa.

2. District Police Officer - DPO Hangu.

3. Regional Police Officer, Kohat.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTIHVIRHWA

SERVICES TRIBUNAL ACT -1974 AGAINST THE 

IMPUGNED ni.SMT<;5;4L OR PER No. 827Q-ft ^ /PA 

DATED 20-06-2012 ISSUED RV THE QFFirE HF 

RESPONDENT NO. ?. WHEREBY THE APPFT f amt 

WAS DISMISSED FROM SERVICE AND AGA!N<;t

THE IMPUGNED OFFICE ORDER NO. ■Vt009/22 

DATED: 18-05-2022 OF THE OFFICE OF
INSPECTOR GENFRAI OF POLICE KHVRFR
pakhtunkhwa.
PETITON OF THE APPELI.ANT WA<;

jPOWN IN A CLASSICAL. CURSORY AND WHIMSICAL 

MANNER.

WHEREBY THE REVISION

TURNED

Respectfully .ShpwPtfi,

1. That the Appellant is a naturally born bona-fide citizen of

Islamic Republic of Pakistan and hails from a respectable 

family.

2. That after being envisaged with the 

inquisitions of selection 

inducted onto

ordeals and 

process, the Appellant got 
the rolls of the highly prestigious Police

t



Department on 30-03-2011, where after the Appellant 

Kohat for receiving and participating in the 

mandatory Basic Recruit Course & Trainings at RTW 

Kohat and for the long & rigorous 6 months of training, 
after which the Appellant returned to his parent district 

to spend a short vacation of ten days at his home.

was sent to

3. That It was in the backdrop of late 2011, where the

on thetragedy & adversity awaited the Appellant and 

first day of his arrival at his place, he got 
charged/booked in criminal case U/S 302/324/34 of 

PPC, FIR bearing No. 97 Dated: 23-12-2011 of the Police
Station Bilyamlna. (Copy of FIR is annexed here as 

Annexure "A")

4. That on the other hand, after his 

District,
return to his parent 

as the Appellant did not get any chance to make
an arrival report at Police Lines Hangu, thus the service 

of the Appellant was repatriated to his 

Department and in accordance with the 

disciplinary actions in the light of Police Disciplinary 

Rules 1975, of the Police Department,
Appellant commenced but neither

parent
same.

i

against the
any Show-Cause

Notice nor any Statement of Allegations was served 

the Appellant. Later-on, 
against the Appellant,

upon
fair inquiry was conductedno

nor any. Final Show Cause Notice
was ever served upon the appellant and thus the final 
abominable step came up whereby the 

Appellant were outright dismissed,
services of the 

vide the impugned 
office order No. 3279-83/PA dated: 20-06-2012 by the 

District Police Offtcer Hangu. (Copy of the Dismissal 
Order is annexed here as Annexure "B")

5. That it is a human nature that if someone is booked in 

charges levelled 

must abscond, and same has bqen done

criminal case, to clean himself of the
against him, one



by the Appellant as he absconded for 6 years, which
f

beyond his control, hence the Appellant was unable to 

perform his duty. It is pertinent to mention here that 

during the action-packed days, the Appellant 

surrendered himself before the Court of Law against the 

charges and was busy in contesting his case, thus was not 

able to join his duties.

was

6, That costing an arm & leg, the Appellant 
compounded/patched up the matter, whereby

complainant arrived at a genuine compromise with the 

Appellant and hence the Appellant was acquitted of the 

charges levelled against him and was set free forthwith\

dated: 20-02-2018. (Copy of the Order & Judgment 

Dated: 20-02-2018 and the Compromise 

annexed here as Annexure "C" & "D")
Deed is

7. That being a vigilant fellow in law, the Appellant right 

after his acquittal from the charges preferred the 

Departmental Appeal on 19-03-2018, to the Respondent 

Department of Regional Police Office to inform the 

adversity that fell on the Appellant, but that too 

remained shelved without any rem and reason. (Copy of 

the Departmental Appeal is annexed here ^as 

Annexure "E")

8. That feeling aggrieved from the above-mentioned'acts of 

the Respondent No. 2, the Appellant moved a Revision 

Petition before Respondent No. 1 for his reinstatement 

into service but there was no light to the end of the 

tunnel and hence Revision Petition of the Appellant was 

turned down vide Office Order No. 1009/22, Dated: 18-

05^2022. (Copy of the Revision Petition is annexed 

here as Annexure "F")

(
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9. That from the above cited story, the grievances, that 

comes into existence, having no other adequate remedy 

available, and forum to be addressed at, the Appellant 
approaches this Hon'ble Tribunal for setting aside the 

impugned Dismissal order, and his re-instatement into 

service, upon the following grounds, inter-alia;

Grounds:

A. That the dismissal order is wrong, illegal, vide ab-initio 
and is not sustainable at all.

B. That the impugned dismissal order is unwarranted, 
illogical and against the Rules so therefore not 
maintainable at all.

C. That no proper inquiry was ever conducted in case of the 

appellant, nor the appellant was ever heard in person, 
nor was ever allowed to cross examine any witness and 
thus the appellant was condemned unheard.

D. That the appellant was charged in a criminal case and 

in absconding, thus could not report to the 
department and on the other hand the department took 

the same as deliberate absence from duty and 

proceeded against departmentally.

was

was

E. That even the departmental appeal of the appellant 
simply shelved without

was
any rem or reason, nor the 

appellant was ever summoned by the appellant authority 

as per Appeal Rules 1986 and thus the appellant 
double jeopardized.

was

F. That the appellant has already been declared as ias innocent
by the competent court of law acquitting him of the 

charges levelled against him, which was ample proof of 

the innocence of the appellant. /

G. That the appellant belongs to a poor family and 

only earning hand in the whole family to look after them.

H. That from every angle the appellant is liable to be re
instated into service with all back benefits.

is the
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I. That any other ground not raised here may graciously be 
allowed at the time of arguments.

It is, therefore, humbly prayed that 

acceptance of the instant Appeal, the Impugned Offi \ 

Order No. 3279-83/PA DATED 20-06-2012 of the office 

of Respondent No. 02 and Impugned Order No. 1009/22 

Dated: 18-05-2022 of the respondent

on

ice

no. 1 may
graciously be set-aside and by doing so the Appellant

may very graciously be re-instated into Service with all 
back benefits.

1

Any other relief not specifically asked for may also 

graciously be extended in favor of the appellant in the 

Circumstances of the case.

\

Dated: 23/05/2022.

Appellant 1

Through
Mr. Javed Iqbal Gulbela
Advocate Supreme Court, 
Pakistan.

I

Mr. Saghir Iqbal Gulbela
&

1Mr. Ahsan Sardar
Advocates, High Court 
Peshawar.

1

miE:-
No such like appeal for the same appellant, upon the same subiect

Advocate.

f
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BEFORE THE HONBLE KHVRER PAKHTITNKHWA SFRVirK*;
TRIBUNAE PESHAWAR

I

In Re S.A ./2022 t

Muhammad Shoaib Ex- Constable

VERSUS

Deputy Inspector General of Police and others

AFFIDAVIT

t I, Muhammad Shoaib, Ex-Constable do hereby solemnly affirm and 
declare that all the contents of the accompanied appeal are true and 
correct to the best of my knowledge and belief and nothing has been 
concealed or withheld from this Hon’ble Tribunal.

1

DEPONENTI

Identified By;

Javed Iqbal Gulbela 
Advocate High Court 
Peshawar.

I

1 1

t

1

I

\
t
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jBEFORE THE HQN^BLR SERVIfF TRTBUNAT. RHVRFR

PAKHTUNKHWA. PESHAWAR
In Re S.A ./2022

Muhammad Shoaib Ex- Constable

VERSUS

Deputy Inspector General of Police and others

APPLICATION FOR CONDONATION OF DELAY

Respectfully Shewpfh
1. That the petitioner is filing the accompanying appeal the contents of

which ;nay graciously be considered as integral part of the instant 
petition.

2. That the petitioner had preferred departmental period within one 
month from the Impugned dismissal order, but when the appeal was 
preferred, the Appellant’s mother was suffering through the decline 
in her health and being the sole caretaker of his mother, the 
Appellant spent the days & night to serve his mother.

I

3. That delay in approaching this Tribunal was due to perusing the 
above-mentioned noble cause & foremost duty, which was neither 
intentional, nor was under control of the Appellant.

4. That law also favor adjudication merits and technicalities of any 
sort must always be ignored while reaching a just and fair disposal of 
any les.

on

5. That for proper disposal of the accompanying case on its merits, the 
condonation of delay is indispensable.

6. That not only the Appellant has got a prima facie case and having
balance of convenience in his favor, but would suffer irreparable loss, 
if the instant petition is not allowed. ,

It IS, therefore, most humbly prayed that on acceptance of the instant 
. petition, the delay in filing the accompanying appeal may graciously be

condoned and the accompanying appeal may very graciously be decided
on Its merits.

Petitioner/Appellant

Through

Javed Iqbal Gulbela 

Advocate Supreme Court, 
Pakistan.

I
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BEFORE THE HQNBr.K KHVRFR PAKHTTTMKHWA SKRVTrF*;
TRIBUNAL PESHAWAR

In Re S.A ./2022

Muhammad Shoaib Ex- Constable

VERSUS

Deputy Inspector General of Police and others

ADDRESSES OF PARTTF<; \

APPELLANT:

Muhammad Shoaib Ex-Recruit Constable No. 688 at RTW Kohat, R/o 
Post office, Samana ,Hangu.

ADDRESSES OF RESPONDENTS:

1. Inspector General of Police, Khyber Pakhtunkhwa.

2. District Police Officer - DPO Hangu.

3. Regional Police Officer, Kohat.
/

Dated: 23/05/2022.

Petitioner/Appellant

Through

Javed Iqbal Gulbela 

Advocate Supreme Court, 
Pakistan.

i

/
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•r^r This or 

against Recruit Coi
ier of mine will dispose off, the departmental 
stable Shoaib Khan No. 688

-r

enquhy initiated
&the basis of allegations that heon

I_ while undergoing Bisic Recruit Course at RTW Kohat, he 

y ■ district as unqualified, he did
was returned to his parent 

not make any arrival report at Police Lines, 
thus, he was delilterately absented himself from official

i
Hangu

duty with effect from 
without any leave or prior permission which shows disinterest 
gross misconduct on his part.

. /
I!• 05.01.2012 till 

and also amounts ti
no-

He was served Charge Sheet together with 
under Khyber Pakhlunkhwa Removal from Statement of Allegations

(Police Disciplinary Rules, 1975)'
to which he failed tl submit his reply. Mr. Aefe-ur-Rehman. DSP Legal. Hangu 
appointed as Enquh Officer to conduct departmental enquiry against him. After 

completion of enqu ly. the enquiry officer submitted his findings on 08.04.2012, 
defaulter Recruit Constable charged in case vide FIR No. 97 dated 23.12.2011 U/Ss 

302/32^34 PPC pJice Station, Bilyamina is fit to be discharged from 

Police Rple Chapter-b Para-21 from the date

service

was

service under
of his absence.

Thereafter, he was called in Orderly Room 

second OR was also called on 05.06.2012, he did not turn
on 22.05.2012, he disappear.

up, so final Orderly Room 
012 but he failed to appear before the undersigned.

Keeping lin view of above and having gone through available

was called on 12.06.

Irecord, the 

constable absiented
undersigned has c me to the conclusion that the defaulter 
himself from duty, filled to appear and defend himself, 

not interested to se;
which indicates that he was

e further. Moreover, in these circumstances his retention in
I’olicc Department is burden on public exchequer, therefore, I, Dr. Mian Saced
Ahmed, PSP, District Police Officer, Hangu in exercise of the powers conferred upon 

ajor punishnient of Dismissal from Service under Polide RUIcme, awarded him 

Chapter-12 Para-21ffom the date of his absence i.e 05.01.2012.
Order Announced. I
obno.:?^/ ■
Dated .4^2_X-^/2pl2. /

.1
(DR. SAEED AHMED) PSP,

DiSqillCT POLICE OFFICER, 
HANGU.

i

I
OFFICE OF THE DISTRICT POLICE OFFICER. HANflll

I No. , dated Hangu, the ^ /2m 2

Rnexf-n,-. ^ K f r r submitted to the Regional Police Officer,
Region, Kohat for favdiur of information please. Kohat

6 2. Pat Officer, Reader, SRC & OSI for information 
nedessary action. d strict6iI

I
(DI^IAjNP^EED AHMED) PSP,

DISTRICT POLICE OFFICER, 
HANGU.

>4
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....i No. orOnlci/ ,; Bii'tc orOixIcr or 
' Proceedings

%;,
Order or oilier I’rueeediiigs with Sigiuiuire ol .liulge or Mngisliale 
________ and that of parties or counsel where necessaiA;________

cA
■' » roceedingst

31 .21\
‘ /

Q,6\^'^y 20.02.2018
\ ■t

Learned DPP for the State, accused Miduimuiad

Shoaib in custody n’hile accused >\'Iisri Khan on hail with

their counsel present. Coniplauuint Gul lh{iueed. Nooi

Hameed, Mohanvnad Habib. Mst Warkinuu .Jana widow

of deceased for herself and as Wali of her minor children

namely Mst. Samreen aged about 11 year

Khadeeja Bihi aged about 10 years, Mst AJra aged

about 17 years (daughters of deceased), Naveed Ullah

aged about 9 years, Asif Nawaz, Gul Nawaz and Mst

Hazrat Shafia also present.

j^ccusedstands charged in case FIR No. 97 dated 

\
28.12.201 lu/ss. 302/324/34 PPG PS Arif Hussain 

Shaheed, Hangu.

Complainant and legal heirs of the deceased

' • >.
■j !i^.

r
V

\

\S, Ms! Ilazmt

I' !

Stated at the bar that they have patched up the matter 

with accused facing trial. They produced affidavits of 

EXP A, EXPA/1 and proforma of

♦

compromise

compromise EXP A/2. To this effect', their joint statement

also recorded duly verified and identijied by an elder

i.s no other
IJ

namely XIohammad Haneef and that there 

legal heir of deceased except these. .Accused party 

deposited amount of Rs. 735,140/- in lieu of 'diyat 

amount in favour of minor legal heirs of deceased in 

shape of Defence Savings Certificates in National

rc

f OP'-'U'r y'"
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Ss 59/

Saving Centre, Hangu, photocopies of'Wrtch arc placcC'-^ ^

\-f /
i'’ Co nt (1:06

20.02.201 a■I

o-'on file while original are handed over to Mr. ZahidShali 

Budget (Sc Accounts Assistant, Sessions Court, Hartgufor 

its safe custody.

Since, the matter has been patched up between the 

parties and a genuine compromise has arrived in 

between the paifies and the sections of law, for which

,1

V

'i

r,
accused stands charged are compoundable in nature, 

so, on the basis of compromise, accused facing trial 

Mohammad Shoaib and Misri Khan hereby \are

acquitted of the charge so leveled against them. Accused 

Mohammad Shoaib is in custody, be set free forthwith if 

not required in any other ca.se. Accused Misri Khan is 

on bail, his sureties are discharged from the liabilities 

of bail bonds. Case property, if any, be kepi intact till 

arrest anchrial of already declared PO Gulab Khan vide 

order dated 20-12-2016 by the Court of learned 

Additional Sessions Judge-II, Hangu. Case file ibe 

consigned to Record Room after fbmpletion.

■

!

Announced.
20.02.2018.

(MOHAMMAD ASIF KHAN)
Sessions Judge 

Hangu

t ‘

frXAfvilW'^i
AGif.vcv HAWO";COPY:

0
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xkistAn

tVrforma for efl'ectinR ConMlH^
T inHpr Oisas & DiyaLOldin^

Bail2. Conviclion(s) and scntence(s) awarded

Deceased

,, , r PIT-r- ’7 Dated jMl^iilPoM^jmmBaimma4. Nature of Offence.

First July of this year with 
Rs 54.85 
Rs I680.320A 
Rs 735.I40A

otified by the Government onS (aj Rate of one gram silver n
reference to the date of compromise.

^lou’n.ofDiy.’tOrName(s)oflnjuredperso„(s)

Warikham Jana^
(ii) Asif Nawaz

Gul Nawaz 
Hazrat Shafia 
Hazrart Hajra 
Sami-in

(vii) Hqzral Khadija 
(viii) Naveed ullah

7 (a) In case of D ^.... with deceased Shfe

r s”
(ii) Asif Nawaz 2/10^'’of residue

Gul Nawaz Dauahler IN 0"‘ of residue
Hazrat Shafia it< of residue
Hazrart Hajra Omts^er^ i/,g” of residue

Daughter J/10‘" of residue
Son 2/10"'of residue

Amount Received

ii
ShgreJlOmL
Share 2940^
sihnrp. 294056A
Share I47028A
ShgreJ47028/z
BhareJJTmN
Share 147028A
Shore 294056A

(0 Son
Son

(id) Daughter 
Daughter Minor 
Daughter minor 
Daughter minor 

minor

(iv)
(y)

(Vi)

Son

waived/compound or not
Waived 
Waived 
Waived 
Waived 
Compound 
Compound 
Compound 
Compound

(Hi)
*(iv)

(V)
Samrin
Hazrat Khadija 
Naveed ullah

(Vi)

tellm Mp
pi

rj”7f''wr-

(vii)
(viii)
(b) in case of Arsh 
Name

waived/compound or not

Not Applicable __------ ---------------
of Daman whether a specific request is

determination of amount.
Not Applicable-------—^---------- —

is made to the court for

1..1
^,1.. ,'v ' ^I

L-t V'

yy 1-1

'Vy ■



PAKISTAN

fei

(a) Names(s) of ininor(s) insane (?) heirs of deceased with full particulars of their 
guardian and him/her relationship- '

8.

Relationship with GuardianName with parentage^
DaughterHazrart Hajra(0
Daughter
Daughter

(ii) Samrin
(Hi) Hazrat Khadija
(iv) Naveed ullah Son

(b) Steps taken to safeguard/protect the interest of minors/insane/widow/heirs of 
deceased:
Minor share will he deposited as per Court Directions

Cash9. Mode of Payment:

10. Certificate from ^/TNA/MP A/P A/Magistrate/Nazim of Union Council in proof of the 
correctness of particulars of heirs of deceased(s).

_________Not Applicable ______________________________________

11. Affidavit by each heir of victim(s) or injured person certifying waiving or 
compounding against receipt of “Badle-Sulah” Arsh or otherwise.

Attached\
12. Financial Position of

Poor_
Poor

Accused
Deceased(s) heir(s)

(a)
(b) &

iiAccused 
Muh^mm^(Shpdib iMisri Khan

■- ii
; i/cfHeir^'of deceased 

Warik^am Jana 
14101-2097281-8

Gul Nawaz
14101-6097484-9

Asif Nawaz 
14101-196633-1

Hazrat Shafia 
lMOMm815-0

W'i
Locality Elder
Ziarat Gul s/o Gulmin Shah 
Sail Samana Hangu 
CNlCNo: 14101-0787543-9

1
Locality Elder:
Mohammad Hanif s/o Noor Said 
Speen Khawray Hangu 
CNIC No: 14101-7248740-3. ;

Advocate for Petitioner 
District Courts Hangu

I__ 9

n,ii Bela

M,% .1
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OFFICE OF THE 
INSPECI’OR GENERAL

KifYBER FAKirrUNKliWA 
Central Folkc Office, Pcsliiiivan

__^/22, dated J’esliawar (liie J ^ _/2022,

i ; /'IPCii ..y. Lf

4
|F-,

'i

No. S/

To: The Regional Police Officer, 
Koliat Region Kohat.

Subjccl:

Memo;
lillFISI Om>EllT][0 N.

The Competent Authority has examined and filed the revision petition submitted 

by Ex-Constabie Muhammad Shoaib No. 688 of Di,slriet Hangu Police against the punfahrnem of

dismissal from service awarded by District Police Officer Hangu vide OB No. .321, dated 

20.06.2012, being badly time barred.

•t .he applicant may please i,ie informed acc.n<'db\fdy

(Nom 'GHAN)
Registrar

- For Inspector General ofi^oiicc, 
^ Khyber Pfi..k,htunkhvv'a Peshawar
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GS&PD.KP-1621/4-RST-6.000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

‘‘A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

No. ; tof 20APPEAL No
t Sl-iOq' liivia cr''

Apellant/Petitioner

Versus

r:.vr IL:\;bc:ki ■I ^ t .L '
RESPONDENT(S)

, . II)
♦ ^

Notice to Appellant/Petitioner.
. I ■ r

j
(■

>c II

Take notice that your appeal has been fixed for Prciimina^ hearing,
before this TribunalJipncaUonTaJfiHa^Tcbunter affidavit/record/^g^ents/order

at^6-on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing
which yonr appeal shall be liable to be dismissed in default.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.d
li

■ iff' Vi'''



(3iS8iPD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESH/^WAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR. .* * •

.

No.

.........

...... ........................... ^.(^3.1^.
of 20APPEAL No

Apellant/Petitioner

Versus
'

....^ ' / RESPONDENT(S)/ / P...............................

Notice to Appplfant/Pntitinuon.^ 0tyih.-iPifjxsL

D-

Take notice that your appeal has been fixed for Preliminary hearing, 
replicatiom affidavit/counter affidavit/record/arguments/order before this Tribunal

.... at....... .................................on......
"iV

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

J ite^isti tiif

jphyber Pakhtunkhwa Service Tribunal, 
Peshawar.

'Hf je


