| Bench at Peshawar on

FORM OF ORDER SHEET
Court of
"~ C.0.C application No. 632/2022
S.No. '“D“;Eé"c;f_cﬁ);aer arderorotherproceedingswith signature of judge B
proceedings ’ .
R 2 3
25/10/2022 The C.0.C application of Mukhtara Bibi submitted

today by Mr. Noor Muhammad Khattak Advocat_é. Original
file be requisitioned. It is fixed for hearing before Single

. Notices be issued to

appellant and his counsel.
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IN I /672/

Service Appeal No. 1347/2022 /o

Mst. Mukhtara Bibi, SST General (BPS-16), GGHHS Chukyatan, Dir
Upper
.................................................................... APPELANT

VERSUS

The Secretary, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

The Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

The District Education Officer (Female), Dir Upper, Khyber
Pakhtunkhwa.

Mst. Azmeena Hafeez, SST General, GGHS Bibywar, Dir Upper.

HEeRSENSsENISNEN N RN s n s R a e s s R atnnasnanasannnes RESPONDENTS

APPLICATION UNDER ARTICLE- 204 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973 READ WITH SECTION 3 & 4 OF THE
CONTEMPT OF COURT ORDINANCE, 2004 FOR
INITIATING CONTEMPT OF COURT PROCEEDINGS

AGAINST THE RESPONDENTS/CONTEMNORS

RESPECTFULLY SHEWETH:

1-

That the appellant is peaceful and law abiding citizen of
Pakistan and is entitled for all the legal and fundamental rights
guaranteed under the constitution of Islamic Republic of
Pakistan, 1973.

That the appellant filed the Service Appeal No.1347/2022
before this Hon'ble Court along with an application for interim
relief whereby the operation of impugned order dated
02.08.2022 was suspended with the following observation
"The appellant along with her appeal has also filed an
application for suspension of operation of impugned
order dated 02.08.2022 till the disposal of instant
appeal. Notice of the said application also be issued to
the respondents and meanwhile the operation of the
impugned order of transfer of the appellant shall
remain suspended till the date fixed, if already not
acted upon.” Copy of the order dated 04.10.2022 is attached
AS ANNEXUICaesussrussnssanssasassansanssnssnsnnnsnansanens Cerrsenanass A.
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3- The applicant/appellant after obtaining the attested copy of the
order dated 04.10.2022, submitted the said order before the

respondents/contemnors which was not complied in its true
spirit.

4- That the acts and actions of the Respondents/Contemnors
squarely fall within the ambit of Section 3, 4 of The
Contempt of Court Act, 2003 and as such they are liable to
be proceeded for the Contempt and for the punishment under
the law.

5- That the petitioner time and again approached the
respondents and produced order of Honorable Court, and
requested for compliance, but they refused and in this way
brought disregard to order of August court and thereby
committed contempt of court.

6- That other grounds will be raised at the time of arguments
with prior permission of this Hon’ble Court.

It is, therefore, respectfully prayed that by accepting
this COC petition, proceeding under Section 3, 4 of the
Contempt of Court Act, 1976 may be initiated against the
respondents, they may be awarded exemplary punishment and
the order of this august court may be implemented in letter
and spirit OR any other order deemed proper in the matter

may be passed.
APPLICANT/ PETITIONER
Dated: 25 -/o-L2- MUKHTARA BIBI
Through:

NOOR MUHAMMAD KHATTAK
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I Mukhtara Bibi, SST General (BPS-16), GGHS Chukyatari, Dir™
Upper, do hereby solemnly affirm that the contents of this COC Petition
are true and correct to the best of my knowledge and belief and

nothing has been concealed from this HonorabW
‘ EPONENT
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BEFORE THE KIHYBER F’AKHTUNKHWA SERVICE TRIB

PESHAWAR
| ' St
APPEAL NO._[3Y% /2022 i l
" : InTy .Nn.‘-,(j——
Mst. MUKHTARA BIBI, SST (G) (BPS-16), e d52Gs2e2E

GGHS Chukyatan, DIR UPPER. .
TP UPR PP PPP LI T I APPELLANT

VERSUS

1-  The Secretary, Elementary & Secondary Education, Khyber
. _Pakhtunkhwa,,Peshawar .
5. The Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. . : ‘ : .
3- The District Education Officer ' (F), Dir Upper, Khyber
. pakhtunkhwa.: - ' ' S
4- Mst. Azmeena Hafeez, SST(G), GGHS Bibyawar Dir upper.

APPEAL _UNDER  GECTION-4 OF THE _KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED CFFICE QRDERDATED 02-08-
5022 _ WHEREBY _THE APPELLANT HAS __ BEEN
- TRANSFERRED FROM GGHS CHUKYATTAN TO GGHS
BIBYAWAR IN UTTER VIOLATION OF LAW AND RULES
ON THE SUBJECT AND AGAINST THE APPELLATE ORDER
. DATED 9.9.2022 WHEREBY THE DEPARTMENTAL
" APPEAL OF THE APPELLANT HAS BEEN™ REJECTED ON

ON NO GOOD GROUNDS. B

PRAYER: . S :
..., Ihat on acceptance of this” appeal the impugned
tm-@2Y transfer_order dated 02-08-2022 and appellate order

kindly be set aside and the

et dated 9.9.2022 may ve

IS8

g:f}f: _, appellant may not be transferred from GGHS Chukyatan.
e =~ any other remedy which this augqust Tribunal deems fit—
may also be awarded in favor of the appelliant.

- {-\r ""—‘
LN SRR

. '_Thatv'the' appellant was serving: as SST G_"enerai' at GGHS
" Chukyatan and performing her- duties with devotion up to .
the entire satisfaction of her superiors. L e

2. That an anonymous application-leveling baseless allegation
against the appellant alleging her of involvement in sharing
the exam questions with students prior to- the examination



heard - ‘ . :
Learned counsel for. the appellant ‘has contended that the

: app.ellant was transferred from GGHS Chukyattan to GGHS Bibyawar
»on admlnlstratlve ground, which is a stigma and the order regarding
transfer on such ground should ‘reveal cogent reasons but no such
reason has been mentioned in the |mpugned order dated 02.08.2022.
S  He next contended that the transfer of private respondent No.-4 to
- GGHS - Chukyattan was result of favouritism. by the competent

Authorlty, which fact has. been afﬂrmed durmg the 1nqulry conducted

‘upon the. order of. Dlrector (E&SE) Khyber Pakhtunkhwa. He further

.argued that pnvate respondent No. 4 was earller wrongly posted in

GGHS. Chukyattan prior to actuallzatlon of the post. and has now agam

been posted in the sald school vlde the impugned order. He also

-.argued that the appellant Is havmg a retarded chlld and she would face

[Rovan

‘Blbyawar He next arQUed that the lmpugned order has been passed in
vlolatlon of Transfer/Postlng Policy of the Government of Khyber
'jf'-_‘:‘Pakhtunkhwa, therefo_re, _the lmp_ugned orders are liable "to be

set-aside. - | DR - '
Polnts ralsed need conslderatlon, hence the appeal in. hand is

T~ g
. A
:

ladmltted to regular hearmg subject to all legal and valid ob]ectlons

i ,ecunty

P

days Out dlstrlct respondents be summoned through TCS the

It /0/ 2
: come up for submlssmn of wrltten reply/comments on 08 11.2022

before the' S B at Camp Court Swat : .
‘ The appellant alofigwith her appeal has also ﬂled an appllcatlon
for suspensmn of operation of lmpugned order .dated 02. 08.2022 till
the dlsposal of the instant appeal Notice of the said’ appllcatlon also be
lssued to the respondents and meanwhile the operation -of the

N
.the date flxed lf already not acted upon

_»(Salah—Ud-lSln)' o
: . Member (J) -
-« . Camp Court Swat

hardship -in performing - duty at Government Girls High School

\ngaantDepO ltéﬂﬁw The appellant is directed to deposit security and process, fee within 10

expenses of Wthh be deposlted by- the appellant within three days. To -

flmpugned order of transfer of thé appellant shall remain suspended til

A
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| VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Coc
APPEAL NO: OF 202

(APPELLANT)

Mulebdoa Bils, | (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
b Dapll (DEFENDANT)

ywe__ Muebd o0y Ral

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Supreme Court to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. 3\ [ We /202 a%_&

CLIENT

ACCEPTED

NOOR MOHAMMAD-KHATTAK
(BC-10-085
15401-0705985-5

R FAROOQ

ALEED wN

MUHAMMAD AYUB
ADVOCATES

OFFICE:

Flat No.(TF) 291-292 3™ floor
Deans trade centre Peshawar cantt:
Mobile No. 0334-5277323
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