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Service Appeal No. 10820/2020

24.10.2022 Clerk of learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

the respondents present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant is

.&Q not available today due to strike of lawyers. Adjourned. To come up

”é
"& .“"u m
@‘N ‘»*pf%@ for arguments on 08.12.2022 before the D.B.
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(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)



12/4/2022

14" June, 2022

28" July. 2022

Counsel for the appellant present Mr. Kabirullah Khattak,
Iearned Addl AG for the respondents present. Learned Addl. AG
rquested vf‘or-.edjoiurnment. Request accepted. Last opportunity is
gra_nted‘ for: submission of wri'tt_enb reply. To come up for written

reply on 14/6/2022 before $.8.

CHAIRMAN

) ¢ Clerk of cour‘l_se'l,fdr“the appellant present. Mr. |
Kabirullah Khattak, Addl. AG for the respondents present.

Respondents ~ have not submitted reply/comments
despite last chance, hence their right to submit reply/comments

is struck off. To come up for arguments on 28.07.2022 before

the D.B. -
(Kalim Arsha)l Khan)

Chairman

Clerk of learned counsel for the appellant present. Mr.

Kabirullah Khattak, Addl: AG for respondents present.

Clerk {)‘l’ learned counsel for the appellant secks
adjournment on the ground that learned counsel for the
appellant is busy before the Peshawar High Court
Peshawar. Last opportunity is given to the appellant to
procurc attendance of his counsel.  To come up lor

arguments on 24.10.2022 before the D.B. P.P given to the

partics. ;
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‘.
(Salah Ud Din) | (Kalim Arshad Khan)
Member(Judicial) Chairman



19.07.2021 ~ Appellant présent through counsel.

14.12.2021

21.02.2022

_He'-.fsubmittéd an a:bplication for extension of time to

._deposit'._security and 'prdcjé'ss fee. Application is allowed with

._.'d'ire'ctio'n to deposit the same within 3 days, where-after,
.'ri,o'ti'_ce be issued to the respondents for submission of

reply/comments in office within 10 days of the receipt of
notices, positively. If the reply/comments are not submitted
within the stipuiated time, the office shall submit the file
with a report of non-compliance. File to come up for
arguments on 14.12.2021 before the D.B.

)

(Rozina Rehman)
Member (J) -

Appellant alongwith his counsel present. Mr. Noor Zaman

Khattak, District Attorney for respondents present.

Notices to the respondents have not been issued by the
office, therefore, notices be issued to the respondents alongwith
copies of the instant service appeal for submission of written
reply/comments. Adjourned. To come  up r written
reply/comments on 21.02.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

Due to retirement of the Worthy Chairman, the
“Tribunal is defunct, therefore, case is adjourned to

-~ 12.04.2022 for the same as before.




‘ Continued
19.01.2021 Later on, learned counsel for appellant put appearance

and preliminary arguments heard. File perused.

Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to respondents for written
reply/comments. To come up for written reply/comments on
12.04.2021 before S.B.

12.04.2021 " Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case 1is adjourned to

19.07.2021 for the same as before.
’Ii‘eader
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« Form- A e
FORM OF ORDER SHEET
Court of
Case No.- f o g Z(D /2020
S.No.. Date of order Order or other proceedings with signature of judge

proceedings-

1 2 3

1 15/09/2020 The appeal of Mr. Imam Hussain resubmitted today by Mr. Nasir

Khan Afridi Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please.

' REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put

2- -
_ up there on mw ‘

CHAIRMAN

0R.11.2020 Nemo for appellant.
Since the Members of the High Court as well as of the

Distrigt Bar Association, Peshawar, are obseryihg strike today,

! therefore, learned counsel f& appellant is not available today.
Adjourned to 19.01.2021 on which date to come up for
preliminary hearing before S.B. ~t B

(Muhamma i
Member (Judicial)
19.01.2021 Nemo for appellant.
Notice be issued to appellant/counsel for 20.04.2021 for
preliminary hearing, before S.B.
(Rozina Rehman)
Member (J)
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The appeal of Mr. Imam Hussain son of Inzar Gul‘r/o village Bori Saghari Post office
Shakardara District Kohat received today i.e. on 11.09.2020 is incomplete on the following
* score which is returned to the counsel for the appellant for completion and resubmission within

15 days.

In para-3 of the memo of appeal 10 numbers of respondents have been shown but in the
heading of appeal there are only 4 respondents the same may be corrected/rectified.

No. o /S.T,

Dt. [4{20 2 /2020

RasTEm

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Nasir Khan Afridi Adv. Peshawar.

Ko Lubpridted aﬁ&/ Correclion .
e
a7 Khan A;ﬂrzb//'/la(t/

I5/09/ 2620



BEFORE THE SERV:CE TRIBUNAL KHYBER

- PAKHTUNKHWA PESHAWAR

Service Appeal Noz @52 9 /2020

Imam Hussain « i Appellant
VERSUS
Chief Secretary, Peshawar & Others ........... Respondents
~ INDEX
S.No Description of Documents Annex | Pages

1. | Appeal | —6&
2. | Affidavit 7
3. | Addresses of Parties < —
4. | Copies of the ACRS A 1 9q-1n
5. | Copies of Seniority list B 15— 14 o
6. | Copies of Notifications C 17- 18
7. | Copies of the appealland order dated D @ 9

19/11/2015

Copies Appeal to Service Tribunal E 3A-AS5

Copies of the Judgment Service F |

Tri};unal e 26- 3%
10. | Copies of the impugned Order G 24 - B0
11. ' Copies of the departmental appeal H 3 o
12. | Copy of the writ petition and order I 39 -3%

dated 19/02/2020
13. | Copy of the impugned order J 39
14. | Wakalatnama Original

Dated: 1 /69 /e3¢ APPELLANT
Through .
‘ C /;H\L&K—/‘
Nasir Khan Afridi
Advocate,

'High Court, Peshawazr

Office Address: FF28, 5" Floor Bilour Plaza, Peshawar Cantt.
Cell No: 0315 5250330/ 0300 5928596
Email: nasir481@gmail.com



mailto:nasir481_@gmail.com

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No .......... /2020

Imam Hussain $/Q Inzar Gul R/O Village Bori Saghri Post

Office Shakardara Tehsil Lachi District Kohat.
T— Appellant

VERSUS

. Chief Secretary, Peshawar, Govt. of Khyber Pakhtunkhwa.

. Inspector General of prison Khyber Pakhtunkhwa

Peshawar.

. Secretary to Government of Khyber Pakhtunkhwa Home

& tribal Affairs Department Peshawar.

. Superintendent Incharged Internment Center Laki

Marwat.

............ Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE

KPK SERVICE TRIBUNAL ACT 1974 AGAINST

THE IMPUGNED ORDER NO. SO(P&R)/HD/1-

2/2020 DATED 27 AUGUST 2020 WHEREBY

THE RESPONDENT NO. 1 REJECT THE

DEPARTMENTAL REPRESENTATION OF THE

APPEALANT FOR PROFORMA PROMOTION




TO THE POST OF ASSISTANT (BPS-16) FROM

11/06/2015 AND THE SAID ORDER DATED

27/08/2020 1S ILLEGAL, INCORRECT AND

AGAINST THE LAW

On acceptance of this appeal the impugned
order dated 27/08/2020 may kindly be set-aside
being against the law, rules and appellant be pro
forma promoted with all back benefits from dated
11/06/2015 and any other remedy which deem

proper may also be granted.

Respectfully Sheweth:

Short facts giving to the present appeal as under:

That the appellantjoined the service on 25/6/1990 and
serving as senior clerk BPS 14 attached with Internment
center Laki Marwat department of home and tribal affair
Khyber Pakhtunkhwa office of the Inspector General of
Khyber Pakhtunkhwa having outstanding ACRS
throughout and retried from service dated 14/04/2016,. The
complete ACR record 2013, 2014 and 2015 is in the position
of the respondent. (Copies of the ACRS are Annexed as

Annexure “A”)



[@hx

That the office of the Inspector General prison Khyber
Pakhtunkhwa Peshawar No.3/24-]-2007/13246 dated
20/5/2014 issued / circulated final seniority list of senior
clerks, whereby the name of the appellant was shown on
serial no 6. (Copies of Seniority List are annexed as

Annexure “B")

That the respondent No 2 and 3 issued the impugned
notifications no.  SO(Prison)-HD/8-6/2013/BC-137240
Dated 11/06/2015 order of promotion of senior clerks from
BPS 14 to BPS 16 and impugned posting transfer order
dated 23/06/2015 while ignoring the seniority of the
appellant. (Copies of the notifications are annexed as

Annexure “C”)

That the appellant was on serial no 6, of the seniority list
meanwhile some adverse remarks were recorded in the
P.E.R-2014 and on appeal adverse remarks were expunged
vide Government of Khyber Pakhtunkhwa Home and
tribal affair department S.O Prison notification
No.SO(PRISONS)HD/P-F/1-12/2015/BC-137131 dated
19/11/2015.  (Copies of appeal and Notification are

annexed as Annexure “D”)

That feeling aggrieved from the impugned Notifications
/promotion the appellant filed the departmental appeal on
13/1 1/2015, however it was not replied despite the lapse of
90 days and the appellant than filed service appeal before

the Service Tribunal Khyber Pakhtunkhwa Peshawar.

@

A



(Copies of the appeal to service tribunal are annexed as

Annexure “E )

That the Service Tribunal Khyber Pakhtunkhwa Peshawar
after hearing both the parties passed Judgment / Order
dated 18/02/2019 with direction to the respondents to
consider the appellant for pro-forma promotion because
the appellant was retired dated 14/04/2016 from service.
(Copy of the Judgment dated 18/02/2019 is anrexed as

Annexure “F”)

That the respondent no. 3 on the recommendation of the
Departmental Promotion Committee passed the
impugned order no. SO (P&R)HD/l—2/Promotion/2019/.
dated 25 September 2019 whereby the appellant was
promoted to the post of Assistant (BPS-16) with effect from
the date of retirement dated 14/04/2016. (Copy of the
impugned order dated 25/09/2019 is annexed as Annexure
“G)

That the appellant appeal to the competent authority
against the impugned order dated 25 September 2019 but
no relief has been given to the appellant. (Copy of the

appeal is anriexed as Annexure “H”")

That the appellant filed writ petition no. 87-P/2020 at
Peshawar High Court Peshawar whereby challenged the
impugned order dated 25% September 2019 and the
Hon’ble Peshawar High Court Peshawar dispose the

petition by sending it to the Secretary Khyber



10.

11.

Pakhtunkhwa for treating it as representation and pass an
order thereon in according with law with in a period of 30
days from 19/02/2020. (Copy of the writ petition and order
dated 19/02/2020 are annexed as Annexure “1”)

That the Secretary Khyber Pakhtunkhwa reject the
representation appeal dated 27/08/2020 order no.
SO(P&R)/HD/1-2/2020. (Copy of the impugned order is

annexed as Annexure “J”)

That the appellant retired from service dated 14/04/2016

have no other adequate remedy, approaches this Hon’ble

court on the following grounds.

GROUNDS:

A.

That the act of respondents, not placing the name of the
appellant as per seniority list for promotion is illegal,
without lawful authority, without jurisdiction and
violation of the rules and law is liable to be modified in the

above terms.

That the respondehts have committed a legal error by not
considerinig the name of the appellant for pro forma
promotion being senior and fit candidate and promoted
the juniors despite the fact that the vacancies were still
vacant therefore the respondents acted in disregard of law
and judgmenis of the superior courts, warrants

interference.



That the respondents No 1 to 4 ignored the services
rendered by the appellant to the department and
promoted Junior employs as per seniority list, the

appellant is entitled to pro forma promotion as a right.

. That the Act of the Respondents is against the Articles 4,

25, & 27 of the Constitution of Islamic Republic of Pakistan

1973.

That the appellant has been discriminated again as there
was similarly placed other employees who were promoted

and in the case of the appellant it was denied.

That the appellant seeks leave of this Honorable Court to

raise / argue ;any additional point at the time of arguments.

It is, therefore, most humbly prayed that on acceptance
of this appeal the impugned order dated 27/08/2020 may
kindly be set-aside being against the law, rules and
appellant be pro forma promoted with all back benefits
from dated 11/06/2015 and any other remedy which deem

proper may also be granted.

e Platsstin
Dated: ///0«7/,74;(0 | APPELLANT

! 4

Nasir Khan Afridi
Advocate,
High Court, Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No .......... /2020
Imam Hussain e, Appellant
~ VERSUS
Chief Secretary, Peshawar & Others ........... Respondents
AFFIDAVIT

I, Imam Hussain S/O Inzar Gul R/O Village Bori Saghri
Post Office Shakardara Tehsil Lachi District Kohat, do
hereby solemnly affirm and declare on oath that the
contents of the writ petition are true and correct to the best
of my knowledge and belief and nothing has been
concealed from this Hon'ble Court. .
| . )mm Hussaune—

DEFONENT

CNIC NO# 17301-1400317-3
MOBIL NO# 0315 5205235




BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appéal NO ...oovnne. /2020
Imam Hussain L Appellant
“VERSUS
Chief Secretary, Peshawar & Others ........... Respondents
ADDRESSES OF PARTIES
APPELLANT:

Imam Hussain /O Inzar Gul R/O Village Bori Saghri
Post Office Shakardara Tehsil Lachi District Kohat.

RESPONDENTS:

1. Chief Secretary, Peshawar, Govt. of Khyber
Pakhtunkhwa.
2. Inspector General of prison Khyber Pakhtuniiwa
Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa
Home & tribal Affairs Department Peshawar.
4. Superintendent Incharéed Internment Center Laki
Marwat. ‘
Dated: 1//09/3ee APPELLANT
Through .
NP
Nasir Khan Afridi

Advocate,
High Court, Peshawar
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BETTER COPY OF PAGE NO. 2% /7?\;,

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

Dated: Peshawar 19% November 2015

NOTIFICA TION:

'NO. SOPRISONS)HD/P-F/1-12/2015/BC-137131: In exercise of the

powers conferred under rule 6.6 (i) of the instruction on
Performance Evaluation Report, the Competent Authority has been
pleased to expunge the adverse remarks reccrded in the PER of
Tmam Hussain, Senior Clerk, Inspectorate of Prison for the year
2014. Necessary entries shall be given in avefage category in the

general assessment as per instructions contained in the rule ibid.

Secretary to Government of Khyber Pakhtunkhwa }_/},{%72,0‘
Horrie & Tribal Affairs Depa'rtmen’c ' /Qk] o
=

A
Copy to: A(,’L,‘OCQ) -

Inspector General of prison Khyber Pakhtunlkhwa Peshawar
for necessary action as requirement under the rule 6.6 (i)
Instruct on Perform Evaluation Report.

PS to Secretary Home, Khyber Pakhtunkhwa.

PS to Special Secretary Home, Khyber Paldhtunkhwa,

Official Officer concerned. |

Master File Officer Order File.

Section Officer (Prison)

/qg/+ﬁ,,aT¢e.f

m[uaécj&



A \ubk. ‘b . L)
BEPORE THE SERVILr 9 TRIBUNAL KKHYBER PAKHTUJ\TKF[J WA,
- PESHAWAR ~ - - .. ;{1\:

" Service Appeal No. 3 ” /2016 c B %ﬁr; R a&@:}- |

ggellant
, . . VE R su S
-1, GOVT'OF KHYBER PAKHTUNKHWA
| _ Through Chief qecretar Y, Peshawar.

2. _Inspector General of prison Kh yber PalJztunkhwa Peshawar -

Secretiry. to Goue7 minent Of Khyber Pakhtunkhwa Home 8 trzbal Affairs |

e

Department Pesha(uar ' : AR
: 'Supe; intendent Incharged Intemment Center Laki Marwat
‘Mr. Abid H%T/ﬁ”g)ted Central przson Banu | '
Mr. Nz Alz/posted District ]azl /HSP Mardan

Mr. Raj Waly Dzsﬁ zct ]azl /HSP Mardan

. Mr. Myhammad Alz/Posted District jail- Kohat

Vel
9 Mr Abid }amal/D}zstrzct jail /HSP Mardan:

10. Mr Muhammad ]avzd/ Ojj‘ice of the Inspector General Przson Peshawm
See /-wlafowo ?pm(—w) ot Pw;—é NS ,

e N o Ln W

D "-"A-SPRVICE APPEAL WS 4 OF THE KPK SERVICES

: :A’&TBLH\IAL ACT, 1974 AGAINST THE IMPUGNED

" : fﬁ*‘;ﬁ 6 | NOTIFICATION NO. SO(P1 15011)-HD/8 6/4013/BC-13/74LU
. 11/06/2015° AND NOTLPICATTON NO. 17397 DATED._ s

- 23/06/2015 WHEREBY THE RESPONDENTS NO.5 TO 10

wslsusmned 10088 HAVE BEEN PROMOTEU WHO WERE ]UNIOR 10

 adfied: AI-’PEQANT AS P"—"R SENIORITY LIST NO .

e
aagisﬁw%

20/ /fé



' 8/?4~] 2007/13246 - DATED | 20/05/2014 . SAID

_v._'PROMOTION | NOTTFICATTONS ARE ILLEGAL
 INCORRECT AGAINST THE LAW AND APPELLANT -

'- BE]NG SENIOR MOST IS EN’ITI'LED FOR PROMOTION

|ONACCEPTANCE OF THIS APPEAL THE IMPUGNED

NOTIFICATIONS MAY KINDLY BE. SET ASIDE BEING
| .AGAZNST THE LAW AND RULES AND APPELANT BE :
" PROMOTED WIT= ALL BACK SENIFETS.ANY OTHER

- RE]VIEDY I/VI-HCH DEEMS PROPER MAY ALSO BE

"~GRANTED :

LA Respectfully Sheweth:

Short facts giving to the present appeéal are ds under: =

.'Tilflzat.c‘zppella'ntwas joined the service.on 25/6/1990 and serving as senibr E :

Cle1 BPS 14 attacked with. Inte7 nment center Laki Marwat department

of home and trzbnl aﬁazr Kh /ber Pakhtunkhwu oﬁ‘ice of the Inspector S

Generle cof Ki Jber Pakhtunkhwa - having outstandmg ACRS

o - tl UL hout ( Copies of the ACRS are attached as Annexure AT

N

.That *he oﬁ‘zce of the Inspector Geneml prison Kh J/ber Pakhtunkhwa'

Peshawar No. 8/24’-]—7007/13746 dated 20/5/2014 zsaued v czrculated

: ﬁnal serzorzty list of senior clerks, wkereb 7y the namz of the appellmt

bhOw” on serial no 6. ( copzes of Senzorzty Lzst 1s as Annexure “5”)

That ‘he responde,zt No 2 and 3 zssued the zmpugned notzﬁcatzona 1o.

SO(Przson)—HD/8 6/2013/BC 137240 - Dated 11/06/2015 order of

e —



: Al’l}’LBXur e C”)

K appeal am‘l Notzﬁcatzon are Annexure ’D”)

- pmma- on of the rewuadents 0. 5 zo 10 / senior cleris ﬁom BPS is to

:BPS 16 and zmpugned poctmg tramfer order dated /06/2015 whzle

zgnm ing the qemcnzﬁ/ of the appellant( Copzes of. the notzﬁcatzonc are .

- . ne . 1

_ .That the appellant is on serial no 6 of the semorzfy lzct meamuhzle sotme
"adverse nmarks were ncorded in the PER-2014 on appeal adverse
- j‘remarkc were erpunged vide Govemmem of Khyber Pakn mkhwa Home
‘and trzbal - affair department s. O Przson notlﬁcatzon number

'Su(PRISONS)HD/P—F/l -12/2015/BC- DATED 19/11/2015 (Copzes of

: That fevlzng agg“rzeved from the zmpvgaed Notzﬁcat’ows /promotlon
' appellam‘ ﬁled the departmental appeal on, 13/11/2015 however it was nor

ieplzecl despite the lapse of 90 (lms the appellant is assazled before this

K Honorabl'e Trz._bu_nal on the fol lollumg orounds mter alia: ( Coples of wpeal

- are Annexure “E”). -

GROUNDS

. That the act of 7espondents not placmg the name of the appellant as per

. qenzont y lzqt for promotzon i zllegal wzthout lawfal authorzty, wzthoat'_ N

; urvodzctzon and vlolatzon of the /ales and law i5 liable to be molaﬁed in -

_th‘eaboveterms._ : o o o

S

" That the respor.dents have.cor:riiitted a legal ervor by Y not cons: llermg the
) name of the appellant for .prbmotion being senior and Jlt candidate an

“_.promoted the juniors _des'pite“the fact that the vacancies. are still vacant

N




therefore; the_vrespondents_acted in:disregard of law and judgments_"of'.the

superior courts, warrants interference. o

That the respondents No 1 to 4. zgnored the serozces render

appellant to the department and promoted the respondent no 5 to 10
'despzte the fact that they j are ]umor as per senzorzty list, appellant is old _

8 ge and s near to his retzrement 15 entztled to promotion as a rzght

rticle;;; 4; 25,'& 27 of the

That the Act of the Respondents is agaznst the A

Constztutzon of Islamzc Republzc of Pakzstan 1973

That the appellant has been a’zscr zmmatecl agaznst as there are szrmzarl))'

: placed ’)z‘her employees who ar

appellant it'was denzea’ £0 hzm..

""hat the appeaant seeks leaoe

K an J addztzonal point at the time of arguments ‘

\

It is, therefme most humbly prayed that on acceptance of thzs

"'cerozcr anpeal thra Honorable Tribunal ‘may grt iously be ple

“declare the appe llant senior to the respondents no. 5 to 10 and be

promoted being senior and deserving
of promotion e i

__.)v\uv\ ﬁ’\p&%a WM
/

Appellant

Na51r IGtan Afrtdz 3

. . ‘ “ P‘"en Y v
1.?1.’,\:‘,
uate 25/00/2Ulo Nun ,,e,_ of A Advocate ulgh Court
. D} . A = Ep

SN o Throucrh

ﬁja "C of

'ed‘by the .

e promoteal ana7 in the case of f7:e .

of this Honora le Trib_unal to vuise | argue

leaszd to.

with all ‘back beneﬁts from the date .-

-
B
B
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[

TR TR, P




ey W @Q

BEFORE THE KHYBER PAI&HTUNKHWA SERVIC E TRIBUNAL

Servrce appeal 1\40 31 1/2016

T ——

Date of mst1tutlon .25, 03. 2016
Date ofdecision e : 18.02.20l9

( Arppellantl

C Ty

S . Versus S Lo
B . N '. H . |

Government of Khyber Palchtunkhwa through Chlef Secretary Peshawar B

and Nine others. = . o .
: | B . (Respondentb)
E_rri__
M. Nasir Khan Afrrdl | ‘ o o )
- For appellant. -

Advocate

‘M. Usman Ghani, : o _ ’
* For respondents. -

- District Attorney

MR HAMID FAROOQDURRANL, . ... ~  CHARMAN - I

"MR. _MUHAI\/[MAD HAMDMUGHAL, T ’ N CAEMBER). o
JJDGMENT '

HAMTD “AROOQ DURL\ANI CHAIRMAN

A.ppellant is aggrie'ved of notiﬁeatlon dated,‘_,ll._Ot';.,Z‘OIS' i’ssued by

1espondent No 3, Whereby the pnvate respondents ap1 ~aring ‘at ‘Serial .

No. 5 o rO in the memorandum of appeal were promoted to the post of

A551stan‘ (BPS 16) on regular baqrs It 1s the clarm of the appellant that

the sard respondents were junior to him m the semouty hsl set’fled on :

O*gme,\;ed of ue hﬁcatron dated
XE Fy Sl

-Ol 04 2ul4 The appellant is -2lso

i‘




06 ZOIJ 1ssued by 1emondent N02 through whrcn u&m‘e—bﬁ thc

‘ -promoted ofﬁcrals were transferred/posted

AR We have heard learned counsel for the appellant and learned

g District Attorney on behalf of respondents and have also zone through the

| available *ecord with the1r a551stance

Tn” mmutes of DPC held on 02 06.2015 md1cate rhat the appella:n

‘was not consrdered surtable for promotron on account of mclus1on of"

‘adverse remarks in hrs PER for the year 2014 He was thereforc,.. '

| superseded It is the case of the appellant that the remaﬂc noted in hlS sard

. PER Were duly expur ged on l9 11 2015 however, he wus not consrdered

. for promo tion subsequently and ll hrs retlrement on l4 04.2016:

Aa nittedly, thc PER of appellant for the yeal 2014 was mended

(0% T

and adverse remarks removed there-from ona date whrch was subsequent

to the da ¢ of DPC, therefore the dec1s1on of DPC datec. 02 06 2015 was

unexceptronable wh1ch culrmnated into promotlon of prr»ate respondents
on ll 06 701q However after the expunctron “of adverse entrres the

appellant becam

: meetmg(s) of DPC whrch reportedly was not held £l the date of hrs

retrrement We must note that his’ stated r1ght of cnnsrderatlon for .

prornotlo

“he was otherwrse ehglble and ouahﬁed for the ~3urpose. :

f“\z § O e ST

IR O I rdj_}\"
- 2 , e

e enutled for cons1deranon for promc aon m the followlnc .

n could not e e*{tmgmshed due to mmde ce of s retrren nt 1f ,

et

(ERlEe

1
S




- In view of the above we dlspose of 1nstant appeal a terms that the

"'case of the appeilant be consrdered for pro- forma prornotlop by the

'-.respondents in case there are no legal or factual hurdles in the way

P 1es are. left to bear thetr respec’uve costs Flle ‘be: con51gned to.-

vtherecordroo‘m. e

oo e ;__'.':j;. (Harmd Fardquurram)

@ / ~Chairman

(Muhammad Harm ’\/{ug,hal) T T e
o Member L SRR

“j-'AN?TO‘LINCED, ST T / /
18022019 . pateof Prescitation of Applicatic 05 6 )0%

FyWards /
Nm.. Her QU YIRS e o Y

. an yin g O et i /C?" ﬂC e e s e
-

PR T o R o}
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Urgeni
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/)r)r\a‘,(do’& S .

Dated 25

e — e,

| Gl Dot ¥ /\,.u.n stant (BPS- 16) with effect from 14- (14-”010 fol his: fmancml bvncﬁ

LERe Pl o e

,':n-; Ho. & Date ven

. Cepy Worwarded to:

: an. Accountant Guneml Khyber Palhtunklwa, Peshawar,

4 The PS() to Chief Secretary, Khyber Paldlmnkhwa Peshawar.

5‘,.'1 The Inspector General of Pri 1sons, Khyber Pakhtunkhwa, Peshawar. -

to HP( retary to Governmen: of Khyber Pakhtunkhwa, Home and Tuba \1
1EVRL

alz concerned.

LA

\n;\"

G% et motent of Khybor Paldinaaihneg
Q
P ﬂmm St Tribal Affairs Braparimient

e wn g
b September, 2516

‘Hﬂ/“-l/l’mmn“nor/ 019/, On the xecommc( la‘uons of De D].Lmu)tu) Premoticn

xlv* competant ﬂuthouw is plezsed to promotc iz, Jmam Hussain Ex-Senior Clerk {3S-:4)

La

2irs DL,u]-:;mem,

1\ Rl

(¥4 Nas n\(s;.\ru’:;] (e ‘) \

8 Qcmn,uifrc(r 'J: \)

.y
i E,

.'Z"\\’ STAF \P]umnuon order.docx

A
v

"
S) A

ML’&C&TQ

E . S : - SECRETARY TG GOVER.NI‘M. T OF K \'ELR T’n.;’l—*' RVECDIN 'h’l}.. -
o : HOME & 'I‘I'-'J.BAL AFF TAIRS DEPARTMENT.
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_ ﬂaove is forwaxded to the District Accounts O[ﬁru

Q}-FICE OF THE
SPECTOR GENERAL OF PRISONS
F Y’EE T PARKHTUNK f"\NA PESHAWAR

Dated /-

- ThelSupcrin't'endcnt, '
Central Prison Karak. s

PROFORMA FROMOTION OF MR.IMAM.

HUSSAIN _EX.$ENIOR

Subject:-

o . CLERK(BPS-14) TO THE POST OF ASSISTANT(BPE-16). -
Memo: ‘ : 3 :

rom

No.SQ(P&R)HD/1-2/Promotion /2019 dated 25-09-2319

Government of Khyber Pakhtunkhwa Home & T.As Departmeat, on the

order received
captioned
-
mation o

subject (sell explanatory) for information and nec'c.ssr{rv action,under ins

all concerned. /ﬂcg{z Lf'w/ér‘r"“" . '\’ J' A ('(:!»)

‘799 D-J'D OUTY
ASSISTANT DIRECTOR

1 am directed to refer to the subject and to forward herewith a copy of

- FOR INtTP‘ECTDI\ GENERAL OF Pi\[/ffil\«s
]\”‘1 BER P/-\I\_TTTUI\T&H Wa PESHA W/\R

E'\IDoT NO.: ' /.,

Copy of thc above alongwilh a copy of Homa, D‘,parir ent, rmlm referred Lo

mah for mfr- m“muu & necessary
acuon please : : ' o /
Assrsjfx\zbmﬁ O‘l(ADMN)

-FOR-INSPECTOR GENERAL OF PR‘.SONS,‘
KHYBER PAI\HTUM}I TWA PESAWAR .

| AM’@S ta,cﬂ |

: \
b
T , .
peluoc e

BRAFT(30197AN Deatis

: %\l\‘ .. /5F 081-8210334,9210406 | gIy 081.9213445 . .
4,....~¢%'¢2-W:m. J%M?vf? i%*~5
fEN x . oa 3 G-dolF "

I I | ' |



f o \
AI’W\‘Q?(UYQ" ‘ H o 3:5-;
To '
o The Honorable Insbéctor‘Géneralvo:f Prisons,
Khyber Pakhtunkhwa Peshawar.
o 'Subject: Appeal for Re-Consideration of Departmental Prom-otion-

- Committee(DPC)In respect Mr. Imam Hussain, {Retired) Senior
Clerk BPS-14 to Assistant BPS-16 wef date of retirement i.o

14/04/2016.

Respected Sir, |
P ' With the respect | beg to state that | wants to brought few lines in :
- your kind notice that: - - | /,}/H’-c{f-f—d
‘ 1. was retired from service on 14/4/2016, but my service appeal T
o . ) . Y /"» '1 1A ‘,"\_../_
0 No:311/2016 was under process in the Honorable Courts i.e Services ‘ : ﬁ.“f’.\»f”"/
+ - Tribunal Khyber Pakhtunkhwa Peshawar which was announced on o

o Qq,\e
18/02/2019(about Two year & seven months) (copy attached). v :

oA
I i
g ~

: 2. In*he present | was promoted to the post Assistant BPS-16 from the date of -
-+ retirement i.e 14/04/2016, where is | am Entitled /Having rights from the
-+ date of 11/06/2015 vide Home department Notification No.SO(Presence)
- . HD 8-6/2013/BC-137240 dated 11/06/2015 and Inspector General of
-Prisons, Khyber Pakhtunkhwa Peshawar Notification No.17397 dated
23/6/2015(Copy attached). OR my PER duly expunged on 19/11/2015 vide
Home Department Notification No.5O (Prisons) HD/PF/1-12/2015/8C-
13713% cated 19/11/202.5(Copy attached) wef'20/11/2015, lwas come to
- Entitled /having rights of the promotion from BPS-14 to Assistant =PS-16.
Therefore, Page-02 for para No.2 and 3 of the Honorable Court Services
tribunal Khyber Pakhtunkhwa Peshawar is extra attached for your kind

peiusal and re- consideration of my promotion order.

3. Onthe humanitarian basis the date of fny Promotion may kindly be Re- A1z (
considered and your Good order may Kindly be issued in favor of me T

please. : @C_i&:ﬁf

L 4 "Being a b5-years aged citizen may kindly be given a chance for my personal Af"l
. hiring please.

I shall pray for your long life

-Dated ©f / /[o /2019 Your’s Obedient Servant

My Home Address ' ! .
Dol i , . 9772 '
. Village Bori Saghri _ . Mr.Imam Hussain)

i
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Writ Petition No:___— "~ /2019

Imam Hussain S/Q.Inzar Gul R/O Village Bori Sagh

Office Shakardara Tehsil Lachi District Kohat.

D

iy

e Petibion

VERSUS

1. Chief Secretary, Peshawar, Govt. of Khyber Pakhtunkhwa.

2. Inspector General of prison Khyber Pakhtunkhwa
Peshawar. | |

3. Secretary {o Government of Khyber Pakhtunkhwa Home
& tribal Affairs Department Peshawar.

4. Superihte:ndenp Incharged Internment Center Laki
Marwat.

5. Abid Husain post of Assistant (BP=-16) Central puison D.I
Khan. |

6.‘ Niaz Ali post of Assistant (BPS-16) District jail /HSP
Mardan.

7. Raj Wali ‘post of’ Assistant (BPS-16) District jail /=P
Mardan.

8. Muhammad Al post of Assistant (BPS-16) District jail
Kohat.

9. Abid Jamal post of Assistant (BPS-16) District jail /HSP
Mardan. |

10.Muhammad Javid post of Assistant (BPS-16) Office of the

Inspector General Prison Peshawar.

............




i

‘_;j.)

WRIT PETITION UNDER ARTICLE 199

OF T=H CONSTETUTION OF THE

ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth:

That the Petitioners respectfully submit as under:

That the Petitioner joined the service or 25/6/1990 and
serving as senior clerk BPS 14 attached with Internment
center Laki Marwat department of home and tribal affair
Khyber Paihtunkhwa office of the Inspector General of
Khyber Pakhtunkhwa having outstanding ACRS
throughout and  retried from  service dated
14/04/2016.(Copies of the ACRS are Annexed as Annexure

1Op 1T
A7)

That the office of the Inspector General prison Khyber
Pakhtunkhwa Peshawar No.8/24-]-2007/13246 dated
20/5/2014 issued / citculated final seniority list of senior
clerks, whereby the name of the Peritioner was shown on
serial no 6. (Copies of Seniority List are annexed as

Annexure “B")

notifications  no. SO(P_rison)-HD/8-6/2013/BC—137240
Dated 11/06/2015 order of promotion of the respondents
no. 5 to 10 / senior clerks from BPS 14 to BPS 16 and

i ugned posting transfer order dated 23/06/2015 whild

wp87 2020 Imam Hussain vs Chief Secty full USB 41 PG




~

ignoring the seniority of the appellant. ( Copies of the

L . ,
notificaticns are annexed as Annexure “C”)

That the Petitioner was on serial no 6, of the seniority list
meanwhile some adverse remarks were recorded in the
P.E.R-2014 and on appeal adverse remarks were expunged
vide Government of Khyber Pakhtunkhwa Home and
tribal affair departmén’c 5.0 Prison notification number
SO(PRISONS)HD/P-F/1-12/2015/BC-137131 dated
19/11/2015. (Copies of appeal and Notification are

annexed as Annexure “D")

That feeling agerieved from the impugned Notifications
/promotion the Petitioner filed the departmental appeal on
13/11/2015, however it was not replied despite the lapse of
90 days and the Petitioner than filed service appeal before
the service tribunal Khyber Pakhtunkhwa Peshawar.

(Copies of the appeal to service tribunal are annexed as

Annmexure “E )

)
0

s

Pesiza
That the Service Tribunal Khyber Pakhtunkhwa Peshaws

after hearing both the parties passed judgment / Order

dated 18/02/2019 with direction to the respondents to

- consider the petitioner for pro-forma promotion because

the petitioner was retired on 14/04/2016 from service.

(Copy of the Judgment dated 18/02/2019 is an%}%%dqg% ’/n@

e

Annexure “F”)

That the respondent no. 3 on the recommendation of the

Departmental ~ Promotion =~ Committee passed  the
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impugned order no. SO (P&R)HD/1-2/Promotion/2019/.
dated 25 September 2019 whereby the petitioner was
promoted to the post of Assistant (BPS-16) with effect from
14/04/2016. (Copy of the impugned order dated 25/09/2019

is annexed as Annexure “G”)

That the petitioner appeal to the competent authority
against the impugned order dated 25 September 2019 but
no relief has been giver to the petiticner. (Copy of the

appeal is annexed as Annexure “H")

That the petitioner retired from service dated 14/04/2016
have no other adequate remedy, approaches this Hon’ble

ccurt on the following grounds.

GROUNDS: .

That the act of respondents, not placing the name of the
petiticner as per seniority list for promotion is illegal,
without lawful authority, without jurisdiction and
violation of the rules and law is liable to be modified in the

above terms.

That the respondents have committed a legal error by not
considering the name of the petitioner for pro forma
promotion being senior and fit candidate and promoted
the juniors despite the fact that the vacancies were still
vacant therefore the responcents acted in disregard of law
and judgments of the superior courts, warrants

interference.
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That the respondents No 1 to 4 ignored the services
rendered by the petitioner to the department and
promoted the respondent no 5 to 10 daspite the fact that
they were Junior as per seniority list, the petitioner is

entitled to pro forma promotion as a right.

That the Act of the Respondents is against the Articles 4,
25, & 27 of the Constitution of Islamic Repul-lic of Pakistar

1973.

That the petitioner has been discriminated again as there
was similarly placed other employees who were promoted

and i the case of tne petitioner it was denied.

That the petitioner seeks leave of this Honorable Court to

raise / argue any additional point at the time of arguments.

It is, therefore, most humbly prayed that on
acceptance of this writ petition, this Honorable Court may
graciously be pleased to declare the impugned order no.
SO (P&R)HD/1-2/Promotion/2019/. Passed by the
respondent no.3 dated 25 September 2019 null and void
and the petitioner may be pro forma promoted to Assistant
(BPS-16) from 11/06/2015 with all back benefits from the

date of pro forma promotion.

Dated: 3/ o1 PETITIONER 4% en
ThIG‘;}’.gh . N Court
| LN
Nasir Khan Afridi
Advocate,

High Court, Peshawar
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. CERTIFICATE:

Certified that as per instructions of my client no such

like writ petition has earlier been filed before this Hon’ble

Court
Cw—
Advocate
List of Books:-

1. Constitution of the Islamic Republic of Fakistan.
2. Efficiency and disciplinary rules.

. Service laws.

L2

4. Any other law books according to need.
R
Note:
1. This writ petition falls within the jurisdiction of division
bench as per rule.

2. Addresses of the parties have correctly been given.

N
d\q "
Advocafe
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PESHAY, AR HIGH CQUFR, PESHAWAR

DER T

Date of Order Order of other Proceedings with Signatur
of Proceedings KJ
1 2
19.02.202¢ | WP No.87-P/2020 with IR,
Present: - Mr. Nasir Khan Afridi, Advocate for the
petitioner.
sk s sk ok ok ok ok sk ok

LAL K, ]. - At the very outset of the case

oceedings, learned counsel for the petitioner stated "
at the bar that he would be satisfied and would not
press this petition any more, if same is treated as
representation and sent tc the worthy Chief Secretary,
Government of Khyber Pakhtunkhwa for its decision
in accordance with law and rules on the subject.

In view of the above, we disrcse of this
petition by sending it to the Chief Secretary,
Government of Khyber Pakhtunkhwa for treating it as
representation and pass an order thereon, In

accordance with law, within a period of 30-days from

today. %
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L A
a_’ Government of Khyber Pakhtunkhwa,w”j
Home & Tribal Affairs Department.

,..:.?\\\
Dated Peshawar the August 27, 2020 @ :

,4 nexUIe

ORDER

No. SO(P&R)Y/HD/1-2/2020. WHEREAS, Mr. Imam Hussain, Ex-Senior Clerk was
superseded for promotion to the post of Assistant (BPS-16) in DPC meeting heldAon
02.06.2015 due to adverse remarks in PERs for the year 2014, which were later on
expunged by appellant authority on 19.11.2015. According to the Rule-V(e) of Khy:r
Paxhtunkhwa Promotion Policy, 2008 “If a civil servant is superseced, he shall not be
considered for promotion until he earns one PER for the ensuing one full year”, due to

which his case was not placed before the DPC.

2. AND WHEREAS, aggrieved with the decision of the DPC Mr. Imam
Hussain, filed Service Appeal in the Khyber Pakhtunkhwa Service Tribunal for grant of

promotion to the post of Assistant (BPS-16).

3. AND WEEREAS, the tribunal directed vide judgment dated 18.02.2019
that the case of the appellant may be considered for proforma promotion. The
Administrative Departnient, in light of the ibid rule, after his retirement on 14.04.2016,
considered his case for promotion in DPC meeting held on 12.09.2019.

4, The Ex-Official, unsatisfied, filed a Writ Petition No.87-P/2020 I the
Peshawar High Court for grant of retrospective promotion from 11.06.2015 insiead of
.4.04.2016 alcog-with all back benefits. However, the Court disposed of his writ etition
vide judgment dated 19.02.2020 by sending the same to the appellate authority for
treating it as “Representation”.

5. NOW THEREFORE after going through the reason of the case I, Chief
Secretary Khyber Pakhtunkhwa, being appellate authority, regret this representation for
the reason that the Departmental Promotion Committee has acted in accordance with the
Pror-otion Policy of the Provincial Govt, which provices that promotion shall always ™.
noised with immediate effect. His case, for no reason deserve Proforma Promotiorn as
the same was deferred for valid reasons of adverse remarks in ACR for the year 2014.
Once the same expunged by the appellate authority his case for promotion was placec
before the proper forum i.e DPC which is the competent forum to decide promotion cases
and which has made its decision by promoting him with immediate effect. Now therefore,
for the reason as stated at Para 4 above I, Chief Secretary, Khyber Pakhtunkhwa as
appellate authority reject the appeal.

Chief Secretary to Government of
Khyber Pakhtunkhwa

Endst: even No & date:-

Copy forwarded for information to the.-

PSO to Chief Secretary, Khyber Pakhtunkhwa.

PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar.

PS to Secretary, Home end Tribal Affairs Department, Khyoer Pakhtunkbw .
Master file.

Section Of;‘ij;ar (P&R)
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GS&PD-M@;&S :-!?,',000 Forms-22.09.21/PHC Jobs/t orm A& Ser. Tribunal/P2

: “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROADY /<
PESHAWAR. -

-
~ « ngﬁini‘u\g’w‘:\ Res, (:id(e‘,z\ta}\;o«A']h{“pyn\Mav\f
N"'tfce;to: — \(-QV\-!—QY \.OVK{ Mav wa’»{‘-

-

Q ........................................................................ Appellant/Petitioner
( . . Versus />)/(
)a /’\/\/\0% %a»Q (Fovt CF l'(l

WHEREAS an appeal/petition under the provision of the Khyber Pakht unkhwa
Provinee Servige Tribunal Act, 1974, has been presented/registered for consider "ation, in
. —the above case by the petitioner in this Court and notice has been ordered Lo issur 2. You arce
hereby irffoym dythat yhe said appeal/petition is fixed for hearing before the Tribunal
o) + THUUUUTNUURRN JROURS JPTPPPRRPRIIIII at 8.00 A.M. If you wish Lo urge anything a: gainst the
appellant/petiioner you are at liberty to do so on the date fixed, or any other d2 .y to which
the case may be postponed either in person or by authorised representative ; or by any
Advocate, duly supported by your power of Attorney. You are, therefore, requir ed to file in
this Court at least seven days before the date of hearing 4 cepics of writter s statement
alongwith any other documents upon which you rely. Pleasc also take no tice that in
default of your appearance on the date fixed and in the manner aforeme ntioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/p etition will be
given to you by registered post. You should inform the Registrar of any ¢ hange in your
address. If you fail to furnish such address your address contained i this niatice which the
address given in the appeal/petition will be deemed to be your correct addr ess, and further
notice posted to this &ddre registered post will be deemed sufficient forthe purposc of
this appeal/petiti '

Copy of appeal is attached. Co;Ty ol appcal has already been sentto you vide this

office Notice INOuneeeeeesssessesssessessessesnsessassossossens AL eeereereeereneeeireeeaneeaeeanaees -
y o =
Given under my hand and the scal of this Court, at Peshawar this........ rrrreeenraernnnas
| D EN ') SRRy RS ETR A SRR 20 .

R
T -4

P

e s

e sttt

Registrar,
¥ Khyber Pakhtunkhwa Scrvice Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

) . - v .
. = - ey v - — B ER el wodiid =t



y, L ' GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/f orm A& Ser. Tribunal/i*?

S

- ' _ “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, $.43
- o PESHAWAR. s

Chicky Qo et CF WP

Respondent No... 4— .......................

Notice to: — (\/V\e\y %ed&dl‘ﬂ C—ov v L(Pu ,‘) )’Ad@'

“~

WHEREAS an appeal/petition under the provision of the Khyber Pakhtun!khwa
Province Service Tribuial Act, 1974, has been presented/registered for considerati on, in
theahove case by the petitioner in this Court and notice has been ordered to issue. Y pu arce
hereby informed that the said appeal/petition is fixed for hearing before the Ty ibunal
HOMuererers o 1Y SO0 Y A WP at 8.00 A.M. If you wish Lo urge anything agairast the
appellant/petjfion¢k you are at liberty to do so on the date fixed, or any other day toy which
the case may be postponed ecither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore; required (Lo file in
this Court at least seven days before the date of hearing 4 copies of written st:atement
alongwith any other documents upon which you rely. Please also take notice: that in
default of your appearance on the date fixed and in the manner aforementicined, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeadipetition will be
given to you by registered post. You should inform the Registrar of ang change in your
address. If you fail to furnish such address your address contained in thisinoticewhich the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficientfor the purposc of
this appeal/petition.

Copy of appeal is a tached. Copy of appeal has alres ACDSL - idethis
OFFICe NOLICE NO.verurrrrrerseeseesssssscssssssssssssscsses AALC nneeeernieeearrreeonceeecesennnnnens

Given under my hand and the seal of this Court, at Peshawar thls)“:i/K

(NN

R “I;‘T’I“'(’f“ / ‘.

e ————— e e
— " Registrar;
)Khybcr Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the §§me that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

-~
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\9! ) GS&PD—444/1 -RST-12,000 Forms-22.09.21/PHC Jobs/Form A& Ser. Tribuunal/p2
Y .
i

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIIAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,g,[_Q
PESHAWAR. -

Versus

C L\ Ux . ?u\,& ) ((—,Mr s MP ....................... Respondent

Respondent No... e .ccocoioiiiiiiiiiiannn, e eeeens

-
<

Notice to: — \V\J)gﬂ%{f\( \/\(')&MN' CF ?)5“0"". V’/)L(
, \ ?9’)\/\1»«'\’0\5 ‘ |

W11LB-EA§ an appeal/petition under the provision of the Khyber Pakhtu-nkhwa
Province Service Tribunal Act, 1974, has been presented/registered for considerattion, in

/‘~_;~7... —~—
the abo

& ¢ase by the petitioner in this Court and notice has been ordered to issue. You are
hereby informdd that the said appeal/petition is fixed for hearing b-el'm.-c the 't .ribunu}
*ONeerarsenes e o }[9» ................ at 8.00 AM. If you wish"t()- urge anything %1;5;1-,”“ l-,h(:
appellant/petitionef you are at liberty to do so on the date h.xcc_l, or any oth(:r. day to which
the case may pe postponed either in person or by authorised rcp.r(:scntatlyc or rg)‘{ any
Advocate, duly supported by your power of Attorney. You are, thcrcl ore, re.qmrcdl to filein
this Court at least seven days before the date of hearing 4 copics of wnttcn.s;taﬁcmcr}t
alongwith ahy other documents upon which you rely. Please also t.ake notv.[:c-, that in
default of your appearance on the date fixed and in the manner: aforementiomed, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing o.{’ this: a;:?pcul/pcti,ti(zm.will be
given to you by registered post. You should inform the l{egl‘:strar: of any ch‘anggc in your
address. If you fail to furnish such address your address contained in this notice:wh .lch the
address given in the appeal/petition will be deemed to be your Lorrcct add.rcs’s';‘a;nd furthe v
notice posted to this address by registered post will be deemed suf ficicnt for the: purposc of
this appeal/petition.

of : s attxehed. Copy of appeal hag already been sent 6o you vide this
Copy -ef appeal 1s a (gy

office Notice IO onmeeseeseesseaseensessesnssssesaessesessanss dated....... eeeeeaans eeteeonrnenaaaesennanens

q
Given under my hand and the seal of this Court, at Peshawar thls'}ﬁwﬂ: .........

DAY Ofvuveereerscsssinsensssssasessessersinsmassssssssssssscss D-”‘— .............. 20 § 4

‘_"; | _--"""_-—-— et e
2] cgisiran,

"&O\\'@“ /9/  Khyber Pakhtunkhwa Service 'Tribunal,
\\.‘o --//j/ 2 Peshawar.

T - Y
? vend
+ - -~

Note: 1. “The hours of attendance in the courtzre-fe-same that of the High Court except Sunday and Gazetted Halidays.
. 2. Always quote Case No. While making any correspondence.

iy
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N
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ¢/
PESHAWAR. -
No. To-
O ) O
................ /0&? of 20 DO
0 i o
.................................... everneneanennenneeieneeneanne L Appellant/Petitioner
Versus 9
..... (¢7 &t.%...@...}.{.............Re.s‘pon(lent
Respondent‘No.....f.................9. ...................
i FCF Wk
T o V L) ome Q/KW F ol
ﬁalﬂ oW

Ny

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby informefl thatfthe said appeal/petition is fixed for hearing before the Tribunal
'+ 1 » VOUSURIRRI L. R R0 B at 8.00 A.M. If you wish to urge anything against the
appellant/petifioner/you are at liberty to do so on the date fixed, or any other day to which
the case may/be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petltlon will be deemed to be your correct address, and further
notice posted to this addrqss by r ‘ered post will be deemed sufficient for the purpose of
this appeal/petition.

A o

: a———

Copy of appeal is attadhed. Copy-efappeatfias already been sent to you vide this

OFFICE NOLICE NO. . eeeeeerereeeeessssnereresasessesssssessssns AALCaaneeeeeeeeeeeeeeeeeeeeeeeeeeerreereenens

23 Ie—

Given under my hand and the seal of this Court, at Peshawar this......c.ccoonni

DAY OF eneeieeireiereesserssscsreessssessesesssssrnsngaessnnssnnasss l) “— 20 . -1

\7,>r /(/4’0‘0 __;%

-

Registirar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court cxccpt Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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OFFICE OF THE
INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

/28 091-9210334, 9210406 ﬁ091-9213ﬁ45
No. ﬂé—' 1/ ,l&/ Wk ‘(‘?aki’\'{,‘,
Dated__ @ —w0]— FDIN Q/_ N
b 4 /4 v o

ot

_g i Diary No. [3&9_\ A ’i,

A,

PP

, X \oned {4y Lof |
To, * X
| O\ LI &,
The Registrar Khyber Pakhtunkhwa, Vice 'ﬁ'\‘o‘>
Service Tribunal Peshawar.
Subject: SERVICE APPEAL NO. 10820/2020 FILED BY “IMAM HUSSAIN” VS

GOVERNEMNT OF KHYBER PAKHTUNKHWA AND OTHERS ”
Respected Sir,

I am directed to refer to the subject and to state that this office has
‘received a copy of Notice dated 12-12-2021 from the office of Registrar Khyber
Pakhtunkhwa Service Tribunal Peshawar on the subject service appeal (copy of
Notice is enclosed).

[ am further directed and to request you to provide this office a copy of
scrvice appeal alongwith its enclosures in order to enable this office to prepare Joint
Para-wise comments in the subject appeal.

, Next date of hearing in the instant appeal is fixed for 21-02-2022 for
submission of reply.

- .~. Being court matter an early action in the matter is requested

- JE—— ——— e

———
e e et -
—_— —

please.
ASSISTANT DIRECTOR
INSPECTORATE GENERAL OF PRISONS
Endst: No /_ KHYBER P@HTUNKHWA PESHAWAR
st; No.

Copy of the above is forwarded to the:-

1. Secretary to Government of Khyber Pakhtunkhwa, Home and Tribal Affairs
Department Peshawar.

2. Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal Peshawar.

(For information please)

N W owend ol Loma A at\ ASSISTANT DIRECTOR
INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
— QU
miy]>2.

%h»b—' WWal M pbonvom, -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBF‘FE;FQAQ, SMAS

N T

PESHAW et
LG N
No. AL *__,_,___I
N S D e
Appeal No.............. / @SLK SV T of 20 22
" W &"\/’V’\

....... Wﬁ....\‘ﬁ...}ﬁ...................................../\ppe[lan.l/l’etilionfar

? Versus

C) . ’l/\’\ 1) IR e (vl C/F"( k ........ SUTDR Respondent

Respondent No... 9" .........

Notice to: — \V\&DE d%(?( f@ LGVWVJ ar P’f‘g&m ¢ pu .....................
\ '\}Q/ﬂ/\ A«Wﬁ '

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You arce
hereby infor %Eh t the said appeal/petition is fixed for hearing before the Tribunal
*ONueernnnnnn. ')‘ ............... 2 0" ........... at'8.00 A.M. If you wish to urge anything against the

- appellant/petifiondr you are at liberty to do so on the date fixed, or any other day to-which
the case may /be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take netice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given to you by registered post. You should inform the Registrar of any ehange in your
addrecs. if you fail to furnish such address your address contained in this netice which the
address given in the appeal/petition will be deemed to be your correct address, and furthey
notice pusted to this addgess by registered post will be deemed sufficient for the purpose of
this appeal/petition. \

Copy of appeal is attached. Ce;

OFFiCe NOTICE NO e rerieirerrcrerrecraceacessassestssonassens dated... i iinerrereerrenaeees

Do b=

Given under my hand and the seal of this Court, at Peshawar this........700.0 R

---------------------------------------------------------------------------------

—
AT
el 0y
- ,‘..\,5>i\‘t .

%@& 2 } Registrar,
N /<2 Khyber Pakhtunkhwa Service Fribunal,
e T2 Peshawar.
NEDONTIER

Note: 1. The hours of attendance in the court areThesamme that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspandence.
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MOST IMMEDIATE ' OFFICE OF THE

INSPECTOR GENERAL OF PRISONS
T(;I(\)/III;,RL'II‘I\I:III;\TS‘ AE;:E KHYBER PAKHTUNKHWA PESHAWAR
OUT JUST NOW 2 091-9210334, 9210406/;% 091-9213445
' - ) (*%,ﬂ Z!’* ,
No. 27 30 G—a—""
Dated .)/’ - ¢ - //( I 7
AUTHORITY LETTER

Mr. Sulaiman , Senior Instructor / Law Officer (BPS-17)
attached to the office of Inspectorate of Prisons Khyber Pakhtunkhwa
Peshawar is hereby authorized to make affidavit, to file commenis / reply and
to attend the Peshawar High Court Peshawar / Service Tribunal as well as
Supreme Court of Pakistan and also to attend the office of 'Additiona] Advccate
General Khyber Pakhtunkhwa at Peshawar on each and every date of hearing,

on behalf of Inspector General Priéons Khyber Pakhtunkhw

— ~ o
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

i.“r‘\f "3"(“(""’1"): 10 3
Sy “" v W..u
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| BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
In the matter of
Scrvice Appeal No. 10820/2020
Imam HUsSsain . Appellant
VERSUS
. Chief Sceretary, Khyber Pakhturnikhwa Peshawar.
2. The Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar
3. The Secretary to Government of Khyber Pakhtunkhwa, Home & T.As
Department.
4. Thc Superintendent Incharge, Internment Centre Lakki
MATWA L s etteeiiiiiiiiriiiiitieireeeeeeraeereserseenesenecassenssanssnssnnns Respondents
!
INDEX
S.NO.|  DESCRIPTION OF DOCUMENTS | Annex | Page No.
1 Joint Para-wisc comments o - 1-2
‘ 2 | Affidavit .. T e 3
3 | Minutcs of DPC Meeting dated 02-06-2015 A 4 -
4 | Home Department Notification dated 27-08-2020 B S
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y '}“-_':EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
Scrvice Appeal No. 10820/2020
Imam HUSSAII, . ..o Appellant

1.
2.
3.

4.

VERSUS

Chief Secrectary, Khyber Pakhtunkhwa Peshawar.

The Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar

The Sccretary to Government of Khyber Pakhtunkhwa, Home & T.As
Department.

The Superintendent Incharge, Internment Centre Lakki
1 =T g2 T TR Respondents

SUBJECT: JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.

1 to 4.
Respectfully Sheweth:-
PRELIMINARY OBJECTION:

1.
11,
w.

Ul
Vil

Vil

That the appellant has got no cause of action.

That the appeal is incompetent and is not maintainable in its present form.

That the appellant is estopped by his own conduct to bring the present appeal.
That the appellant has got no locus standi.

That the appeal is bad for mis- joinder and non-joinder of necessary and proper
parties. .

That the Present appeal is barred by Law.

. That this Honorable Tribunal has may please be graciously dismissed is appeal

being not tenable in the eye of Law.
The present appeal comes within the ambit of res-judicata, hence not
maintainable at any cost.

FACTUAL OBJECTIONS:-

1.

Pertains to his service record, hence need no comments.

2. Admitted as correct.
3. The promotion case of senior clerks including the petitioner were placed

before the Departmental Promotion Committee (DPC) and as recommended
by the committee and approved by the authority the promotion orders of the
suitable candidates were notified accordingly and the petitioner was
superscded due to adverse entry in his service record/PER. Later on, he filed
appcal which was considered and filed by the appellate authority (Home
Secretary). No departmental appeal was filed by the appellant against his
supcrscssion (Minutes of DPC meeting held on 02-06-2015 is Annexure-
A).

. Admitted to the extent that adverse remarks were recorded in his P.E.Rs for

the year 2014 which was accordingly communicated to him and upon appeal

- the said adverse remarks were expunged by the appellate authority (Home

Secretary) in the month of November 2015 which is earlier from his
expungement date. However, the appellate authority rejected his appeal for
setting aside the penalty of withholding of increment for one year awarded to
him in a departmental case of misappropriation in the Store Article while he
was posted at CP Bannu on 19-12-2013 at 04:00 PM, he was caught red
handed by Superintendent Jail concerned while taking away 14 Kg Rice from
Jail Store.

As cxplained in Para-03 above, his appeal was badly time barred.

That admitted to the extent that as per direction of Honourable Service
Tribunal, his case was duly examined by the Departmental Promotion
Committee resultantly,he was promoted with immediate effect.



10.

1.

L1
e

. Admitted as correct the Departmental Promotion Committee being the

compectent authority was pleased to promote the appellant as a senior Clerk
BPS-14 to the Post of Assistant BPS-16.

No comments.

Admitted as correct in response of Para-09 thc Chief Secretary Khyber
Pakhtunkhwa being appellate authority regretted his representation for the
reason that the Departmental Promotion Committece has acted in accordance
with Promotion policy of the Provincial Government which provides that
promotion shall always be notified with immediate effect. His case for no
rcason deserve pro forma promotion as the same was deferred for valid
reason of adverse remarks in PER for the year 2014. When it was expunched
by thc appellate authority his case for promotion was placed before the
propcr forum i.e the Departmental Promotion Committee which is the
competent forum to decide promotion cases.The committee decided to
promote him with immediate effect, therefore, the appellate authority
rejected the appeal/ representation is made/ prepared by the appellant
(Home Department Notification dated 27-08-2020 is Annexure-B).

Detail reply of this Para is elaborated in Para-09 above as detail of rejection
of representation is elaborated in above referred notification.

Pertain to record no comments.

OBJECTION ON GROUNDS:

A)
1)

Q)

D)

i)

I¥)

Not admitted, as explained in the preceding Para’s.

Incorrect and not admitted, appellant was considered however
superseded.

Incorrect and not admitted, his service carcer was not spotless as
cxplained in Para-04 above , hence he was not considered suitable for
promotion to the post of Assistant BPS-16 by the Committee concerned
and according to Section 22 of Civil Servant Act of 1973 the decision of
Committee cannot be challenged.

Incorrect and not admitted, the act of respondents is in accordance with
Law.

Incorrect and not admitted, as no discrimination treatment was done to
the appellant and the Committee decision was strictly in accordance with
the rules

That the respondents would also seck pcrmission of this Honorable
Scrvice Tribunal to raise additional objection at the time of arguments.

PRAYER:

It is therelore most humbly prayed that on acceptance of this Joint Para wise
comments/ reply on behalf of respondents No.01 to 04, the service appeal of the
appellant may very kindly be dismissed being devoid of Merits and against the Law
as this Honorable Service Tribunal already heard the same issues vide its judgment
dated 18-02-2019 passed in service appeal No. 311/2016 which is now past in close

transaction.
/4 :
CHIEF SECRETARY INSPECTOR LEN F PRISONS
Khyber Pakhtunkhwa Khyber Pakhtunkhwa Peshaw
(Respondent No. 1) o (Respondent
o8 S
SECRETARY TO GOVERNMENT ' SUPERIN
of Khyber Pakhtunkhwa Incharge Internment Centre 1 Marwat
Home & T.As Department (Respndents No.4)

(Respondent No. 03)

.Home Secretary,
Khyber Pakhtunkhwa
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

In the matter of
Scrvice Appceal No. 10820/2020
B = 0 T R TP & o P Appellant

VERSUS
1. Chicf Secretary, Khyber Pakhtunkhwa Peshawar. -

2. The Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar
3. The Sceretary to Governmcnt of Khyber Pakhtunkhwa, Home & T.As

Depa rtment.
The Superintendent Incharge, Antcrnment Centre Lakki
~Marwat......... ceerersarieciacnriacinnne veenens MEevaerseetacatenttectasasietsnstacares Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1 to 4

Wec the following respondents do hereby solemnly affirm and declare that the
contents of Joint Para-wise Comments are truc and correct to the best of our
Knowledge and belief and nothing have been conccaled from this Honorable

Scrvice Tribunal.

USSR P RS

L ~

CHIEF SECRETARY INSPECTOR G F|PRISONS

Khyber Pakhtunkhwa Khyber Pakhtunkhwa Peshawar
(Respondent Nvo. 1) aﬁ u()lfgspondent No.2)

SECRETARY TO GOVERNMENT

Home Secretary,
Khyber Pakhtunkhwa
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® ° subject . MINUTES OF THE DPC MEETING HELD ON 02:06-2015 7 (492 HOURs, FOR_,

' PROMOTION NTMENT ON ACT NG CHARGE BASIS : - ‘ 4 :

S LAPPOI ON £ HARGH |

" ()  ASSISTANT SUPERINTENDENT JAIL (BPS-14) TO SENIOR AS ISTANT, £
SUPERINTENDENT JAIL (BPS:16) R

(i)  SENIOR CLERK (BPS-14) TO THE POST OF ASSISTANT (BPS- Sl.gﬁ\

i
|
|

A meeting of the Departmental Promotion Committee on the'subjé"ci Clted{,?a%ﬁ
‘ . ' 1 R
was held on 02-06-2015 at 1400 hours in the office of Secretary to Governme: t of KhyBe
ing attende

pakhtunkhwa Home and T.As Depaﬁmént under his ;_hairmanship. The follo

the meeting: - o ' | | . :

1. Mr, Sirgj Ahmad. - - - -/ - In\ ,
Special Secretary Home & T.As Department/ .= - - o Lo -
Inspector General of Prisons. .~ = 7 e Chall / Mgmb,er.{‘_

9. Mr. Wazir Muhammad Afgar : \ N Q
Section Officer(Regulagfion) .. . . -~ "~ Membper
Finance Department Khyber Pakhtunkhwa - e { i

3. Mr. Shé.ﬁ-ul—Ahmad ‘ S N :

" Section Officer (R-11I) T . Merhber
 Establishment Department Khyber Pakhtunkhwa : i : g
4. Mr. Rehmat Ali Wazir, A - ) | i j
. Section Officer(Prisons) - .t - Secretary A
Home & T.As DepAarunent‘Wazii'.’Muhammad Afgar R ¢

The Chair welcome to the participants. The committee examined, the '?Sfléb']"
. N oyt N ?;'

cited cases one by one and after detailed discussion, the following decisions were, made:’

()  PROMOTIONS/ APPOINTMENTS OF ASSISTANT SUPERINTENDENT JAIL (BPS-14) T!

!

THE POST OF SENIOR ASSISTANT SUPERINTENDENTJAIL (BPS-16) |
[s# | NAME OF OFFICER - TDECISIONSOF DPC___ -~ ' -~
‘ | Due to containing major penalty of reduction fo the lov
Mr. Muhammad Naeem | post awarded to  him vide 1.G. Prisons office order No.320
1- | Assistant Superintendent Jail dated 20-12-2012, the .committee did not consider: suita
(BPS-14) - | for promotjori-to the post of Senior Assistant Superintend:
- Jail (BPS-16); Herice superseded .~ °7 _ ~ N
. 2- Mr. Abdul Hakim, Due to containing major- pehalty of reduction] t%bf‘tﬁé lov
Assistant Superintendent Jail |- post awarded to him vide Home Department orf er No.2
(BPS-14) - SO(Pris)HD/10- -dated '12+1-2011, the committee did
: consider "suitéble: “for promotion to the post of Ser
Assistant Superi Tterident Jail (BPS-16), hence supersede
3. | Mr. Ayub Bacha, Committee, considered him suitable for promotion™to
- Assistant Superintendent Jail | post of ~Senior Assistant Superintendent Jail ('BPS-16_)
(BPS-14). : regular basis, keeping 'in view of his satisfactory ser
record. 1. . - ' F
4- Syed Mohy-ud-Din Shah Committee, considered him suitable for promgtion to
Assistant Superintendent Jail | post of Senior Assistant Superintendent Jail (BPS-16)
\ (BPS-14) | regular basis, keeping in view of his satisfactory sgt
' record. . : . b
- 8- . T Comumittee, considered him suitable for promation. to
: \I/\gséfgz gﬂ;?émten dent Jail ‘post of Sen:mr Assi.stam.: Supéririfccn@ent Jgil’ (iBPS_-L.E
: regular basis, keeping In vView, of his satisfactory se:
. \(BPS-M) . S ey . ) e
. 6- | Mr.Amjad Ali Khan,Assistant Committee, considered him suitable for promotion to
‘ Superintendent Jail (BPS-14) | post of 'Senior.Agsis,tanf‘ Superintendent Jaﬂ (BPS-16
\ .| regular basis, keeping in view of his satisfactpry se:
. | record. - - S A R
\ 7- Mr. Riaz Muhammad Khan, Committee, considered him suitable for prom‘dtior‘.l to the
‘ Assistant Superintendent “post of Senior Assistant Superintendent Jail (BPS:-16) or
\ Jail(BPS-14) regular basis, keeping in view of his satisfactory sefvice
’ R : .o R

i +TESTED record. - g
\ 8- \Mr. A&l‘Nésxr Khan, Committée, considered him suitable for promotion
; | Assistant Superpiitendent Jail

i | (BPS-14)

post of Senior “Assistant Superintendent Jail"(B"P_SAégl,f_-
reglar basis, keeping in view of his " satisfactory. -s
| record. _ 5 : c |

Cesistant DA

4 1 PR M“”
For 1.G. Prisons R

et T R RERRE



~

" .S , N‘AMFE_,OF'OFFICER I . ) . DECISIDNS OF DPC e
/‘ 9. 'Mfr.Shamroze' Khan, " | The committee was

Assistant Superintendent

informed that in the Tight %
Jail(BPS-14),

cial . fxonerated from the

report the said offi
therefore, subject -t r
~competent - authority 9f -the’ said * official, the | c
considered him Suitable! for prormotion to the post of:s
_ Assis't_a'n't,“Supériﬁt'énd‘ent Jail (BPS-16) on. regy
keeping in view of his satisfacto

Mr.Shehryar, Assistant -| Committee, considered him" suj
lSuperintendent,Jaﬂ (BPS-14), pos ni

o
———

10+

o

» regular b'a’éis,'ﬁ keé' ing i
11- | Syed Zainul Arifeen Shah,

| record. -~ .

Committee, considered him suitable for promction
Assistant Superintendent Jai] bost of Senior Assistant Superintendent J@i_l,',(BP-$;-",
(BPS-14), , ‘regular basis, keeping in view of his -satisfact Ty
: record. - - : : o - ‘
12- " MrYousaf Gul, Committee, ‘considere

Assistant Supei'iritenden,t Jail

d him_ suitable for promotion to the |. f
post of Seniop Assista &3
(BPS-14), |

only for 04 rmonths.

Pakhtunkhwa " Civil

ant Superintendent Jail (BPS-16) on
regular basis, keepinlg i view, of his satisfactory. service
: record, " . | ' o L L !
Syed Rizwan Shah, T Committeg, considered him suitable for promotio |
Assistant Superintendent Jail ‘post’ of Senior Assistant. _S__upexfintendent_'qaﬂ- (B‘F,S ;
| (BPS-14). regular basis, 'kéeb;jh“_'g in view of his’ ,s'ati'gfaqf;p Y. E
- record o I IR :
Mr.Ihsan-ud-Din, The official holding the existing
Assistant Superintendent Jail . 010 is req 1 of
(BPS-14), : nly for 2 R :
itunkhwa . Civil ScrvantjAppo.mtmc:nt.s_._, 2s :
Transfer Rules, 1989, committee consjdered his
z N S app'oin‘i:‘r"nen‘t'a'g}-4§¢r1_i0r,ASSis'tant' _Supérintehd‘ént J ]
- el ‘ , 6) on acting charge hasis. ' |
t { 15- | Mr Anwar Shamim Khan, The official hol ﬁ‘}onﬁ
: ;  Assistant Superintendent Jail 2010, thus his ice: is
i | (BPS-14), : '

ST BT e

Syed Muhammag Salman Shah, ‘

Assistant Superintendent Jaj]
(BPS-14), :

TeEn

_ , , : Ing post with effect from
2010, thus his required length of five years service i :
| only for 04 months.and as per Provision in Rule-9 of 1
Pakhtunkhiwa G Servant Ap 1ts,  Pr

Transfer RuI'es{"‘?19<8'9,'committéjé onsideted him suitable for | [

AL 4 RN

)

appointment g Senjor-- A

Mr.Aftab Ahmag,

Assistant Superintendent
Jail(BPS-14), -

(M PROMOTIO
(BPS-16)

NS OF SENIOR cLERK (3

PS-14) TO THE posT OFASSISTANT|

Si 1 NAME OF GFFIGIAL ___DECISIONS OF DPG:
Mr. Irfanullah - Committee, consigereq him le for |
Senior Clerk(BPS-’M). "~ | post of Assistant ( ) ¢

. . of his satisfactor S

~ | Mr Praim, - The committee. was ‘informed tha

Senior Clerk(BPS-14). ' | Clerk has been died- on 01
— | considered for promotion,

Mr Akhtar Shap .| The said officia] opted in

Senior Clerk(BPS‘--l‘l»)

| . , Writing for his .prorno'tiogl

. ~ | the executive cadre i.c Assistant Superintendent 7k;

&;TTESTEE& - |‘hence the Committee ,a_c.cepted;_his-option .afy
| Rules-7 syb 4rule~5'.%pf«.(Appomtment, -]

Transfer) ‘Ryles. 1989 vige Government

Pakhtunkhwa Establish epart ‘

For1.G Ons="" :

.

- Khyber Palfitunkhwa Peshawa .




NAME OF OFFICIAL ! _DECISIONS OF | 'C\' ik AN
~ " | No. SOR-VI(E&AD)I -3/2009/Vol- -VIII dated 22~ 1@-4
2011, the said official will - not be cons;dered for\
| promotion to the post of Assistant (BPS-16) in next
_ four years. i
S : Committee, con31dercd h1m sultable for prom tlon' to th"e
Sg‘l /:xiaéficr;{l?éz;él?:f post of Ass1stant (BPS-16) on regular bas1s, keeping in view | f .
_; of his satlsfactory service record, - - L
' -Committee, considered Hirm. suitable for promioti
girn?sfglg?{aéPS 1 4) post of Assistant (BPS-16) on regular’ ba81s, ke
of his satisfactory service record. _
6- ‘ ‘ Due fo containing adverse remarks in his P.E. R 5
Mr.Imam Hussain, | 2014, the committee did not consider him suitab ;
Senior Clerk (BPS 14), promotion to the post of Asmstant (BPS 16), her' ey
- superseded, B
R R . . ‘ v Commlttee, consuiered him su1tab1e for- promotio'ni.'té N
i ! gez?oil(éllz Il‘lks ?]aSJII;S,~1 4. ‘post of Assistant (BPS 16) on regylar basis, keepmg in: Vlééw;} ,
i ' of his satisfactéiy service record. i i)
' 8- | Mr.Niaz Ali ' - | Committee, considered him suitable for prombtion | to the _
' g S ol i{ BPS-14 -1 post of Assistant (BPS-16) on ‘regular basis, keepmg in v1ew
| >enior Clerk ( )- _|.of his satisfactory service record.
. Mr.Re éj Wali, _' Committee, considered him suitable for prom Jmon to the
oA Serior Clerks (BPS -14) post of Assistant (BPS- 16) on regular ba81s, keeplng in v1ew 1
)_ i : of his satisfactory service record, 1.1 NS
; Committee, considered him. sultable for: promotmn to thel:
! ggnll\g?léﬁﬁl eglpghl 4y : post of Assistant (BPS- -16) on regular ba31s, kee aing In view |,
. ] ( J. _| of his satisfactory service record. f bl
11- ‘ Mr.Abid Jamal . .| Committee, .considered him suitable for promct;on to the
Seﬁior Clerk (B,PSvl 4) - | post of Assistant (BPS- 16) on regular basis, keepmg in v1ew _
o ® ’ | of his satisfactory service: record, - 1 1s
#Mr Muhammad Latif, Due to. containing adverse remarks in his P@%R for t%;x
Senior Clerk (BPS 14),. . | years 2013 & 2014 as well as major penalty of ; eﬁluctl 3
’ : ‘| lowest stage in . preserit ;tlme pay scale awarded fo himin
{ o departmenta,l proceeding - ‘vide - I.G;PI_’iSQnis"' 0 tfzce o) el
; , N0.26276 dated ,2,3-1‘0,-2014,}: the committee did ot.consids
; - ‘ ‘him suitable for promotron to’ the post of Assusta -‘c(BP“‘
- ~__,1’_ ' o |- hence, superseded. - t.
13- Comrmttee considered- hlm suitable for promotion’ to;
i i lg’irnﬁ?%alg{;{n ngéagic)l post of Assistant (BPS~16) on regular. bas1s keeping i 1 v
L0 of his satisfactory service record. R
14 Mr. SaJ1 d Ali | Committee, considered him, suitable for promo ,gon to the
i _ post of Assistant (BPS- 16) on regular bas1s kee in m view. |
gmm‘:‘emor Clerk (BPS 14) of his satlsfactory(serwce record. p g o

e

 SIRAJAHNRD. y ~
SPECIAL SECRETARY TO GOVT OF KHYBER PAKHTUNKH N7 R,
HOME & TRIBAL AFFAIRS DEPARTMENTIINSPECTQR GENERAL GF PR s_ S

CTION BFFICERR) o
FINANCE BEPARTMENT |
KHYBER HAKHTUNK WA

 ESTABLISHMIENT DEPARTMENT
KHYGER PAKHTUN WA, |

( REHMAT Al
SECTION OFF




Government of Khyber Pakhtunk!
Hore & Tribal Affairs Departm:

/-,4;\ e JE CJ’

e e el

e

No. SO(P&RYHD/1-2/2020. WHEREAS, Mr. Imam Hussain, Ex-Senior Clerk was
superseded for promotion to the post of Assistant (BPS-16) in DPC meeting held onr
02.06.2015 due to adverse remarks in PERs for the year 2014, which were later ¢
ex .ged by appellznt authority on ©9.11.2015. Accoxding to the Ruxle-V(e) of KF«her
54 atunkhwa Promotion Policy, 2008 “If a civil servant is superseced, he shall not be
considered for promotion until he earns one PER for the ensuing one full year”, due to

which his case was not placed before the DPC.

2 AND WHEREAS, agg'rievedv. with the decision of the DPC Mr. Imam

{Jussain, filed Service Appeal in the Khyber Pakhtunkhwa Service Tribunal for graat of
sromotion to the post of Assistant (BPS-16). '

3. AND WEITREAS, the tribunal directed vide judgment dated 18.02.2019
that -« case of the eppellant may be considered for proforma promotion. The
Admunstrative Departnent, in light of the ibid rule, after his retirement on 14.04.2016,

considered his case for promotion in DPC meeting held on 12.09.2019.

4. . The Ex-Official, unsatisfied, filed a Writ Petition No.87-P/2020 :r the

".shawar High Court for grant of retrospective sromotion from 11.06.2015 insw: d of

2042016 2. -with all bach: czaefits. However, the Court dizposed of his writ | oition
vide judgmen: dated 19.02.2020 by sending the same to the appellate authority for

#+

ireating it as “Representation”.

5.
the reason that the Departmental Promotion Commiitee sas acted in accordance wit1 the
oreo-- ,on Policy of ©.w Provincial Gove, which provices that promotios shall alwars ™
v s ed with immedsate effect. His cage, for no reason deserve Proforma Promoticr as
the same was deferred for valid reasons of adverse remarks in ACR for the year 2014,
Once the same expunged by the appellate authority his case for promotion was placec.
before the proper forum i.e DPC which is the competent forum to decide promotion cases
and which has made its decision by promoting him with :mmediate effect,Now therefore,
for the reason as stated at Para 4 above I, Chief Secretary, Khyber Pakhtunkhwa as
appellate cuthority reject the appeal.

Chief Secretary to Government of
Khyber Pakhtunkhwa

Endst: even No & date:-
Copy forwarded for information fo the.-

1. PSO to Chief Secretary, Khyber Pakhtunkhwa.
2. PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar,
3. PSto Secretary, Home znd Tribal Affairs Dupartment, Khyvoer Pakhtunkhw ..
4, Master file
' — ,,,-.)
| Q =/

Section Officer (P&R)

Dated Peshawar the August 27, 202( 3 A

(%

‘\

N
\( N

5 NOW THEREFORE after going through the reason of the case I, Chief
Secretary Khyber Pakhtunkhwa, being appellate authority, regret this representation for



