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Service Appeal No. 10820/2020

Clerk of learned counsel for the appellant present. Mr.24.10.2022

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

the respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is(

not available today due to strike of lawyers. Adjourned. To come up 

for argument^n 08.12.2022 before the D.B.

. AV

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

learned Addl AG for the respondents present. Learned Addl. AG 

requested for adjournment. Request accepted. Last opportunity is 

granted for submission of written reply. To come up for written 

reply on 14/6/2022 before S.B.

12/4/2022

CHAIRMAN

Mr.14^^ June, 2022 Clerk of counsel for the appellant present. 

Kabirullah Kliattak, Addl. AG for the respondents present.

Respondents have not submitted reply/comments 

despite last chance, hence their right to submit reply/comments 

is struck off. To come up for arguments on 28.07.2022 before 

the D.B.

q
(Kalim Arshafl Khan) 

Chairman

Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak. Addl; AG for respondents present.
28"’ July. 2022

Clerk of learned counsel for the appellant seeks

adjournment on the ground that learned counsel for the 

appellant is busy before the Peshawar High Court 

Peshawar. Last opportunity is given to the appellant to
To come up for 

24.10.2022 before the D.B. P.P given to the
attendance of his counsel.procure 

arguments on

parties.

^ /.

(Kalim Arshad Khan) 
Chairman

tSalah lid Din) 
N4ember(.ludicial)
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19.07.2021 Appellant present through counsel

He submitted an application for extension of time to 

deposit security and process fee. Application is allowed with 

direction to deposit the same within 3 days, where-after, 

notice be issued to the respondents for submission of 

reply/comments in office within 10 days of the receipt of 

notices, positively. If the reply/comments are not submitted 

within the stipulated time, the office shall submit the file 

with a report of non-compliance. File to come up for 

arguments on 14.12.2021 before the D.B.

I

(Rozina Rehman) 
Member (J)

14.12.2021 Appellant alongwith his counsel present. Mr. Noor Zaman 

Khattak, District Attorney for respondents present.

Notices to the respondents have not been issued by the 

office, therefore, notices be issued to the respondents alongwith 

copies of the instant service appeal for submission of written 

reply/comments. Adjourned. To come 

reply/comments on 21.02.2022 before S.B.

ir written

(MIAN MUHAMMAD) 
MEMBER (E)

21.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

> 12.04,2022 for the-same as before.
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Continued

Later on, learned counsel for appellant put appearance19.01.2021

and preliminary arguments heard. File perused.

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

12:04.2021 before S.B.

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

19.07.2021 for the same as before.

12.04.2021

.eader
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Form- A'’S

FORM OF ORDER SHEET .

Court of

Case No.- /2020

Date of order

proceedings
S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Imam Hussain resubmitted today by Mr. Nasir 

Khan Afridi Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

15/09/20201-

REGISTRAR ^
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on «
2-

CHAIRMAN

02.11.2020 Nemo for appellant.

Since the Members of the High Court as well as of the 

Distric t Bar Association, Peshawar, are observing strike today, 

therefore, learned counsel f'^ appellant is not available today. 
Adjourned to 19.01.2021 on which date to come up for 

prelinr inary hearing before S.B.

j

L
i

(M u h a m m a dTBmel-KhaTr)' 
Member (Judicial)

Nemo for appellant.19.01.2021

Notice be issued to appellant/counsel for 20.04.2021 for 

preliminary hearing, before S.B.

(Rozina Rehman) 
Member (J) /

/
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The appeal of Mr. Imam Hussain son of Inzar Gul r/o village Bori Saghari Post office 

Shakardara District Kohat received today i.e. on 11.09.2020 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission within

15 days.

In para-3 of the memo of appeal 10 numbers of respondents have been shown but in the 
heading of appeal there are only 4 respondents the same may be corrected/rectified.

No. ys.T,

0^ J202QDt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Nasir Khan Afridi Adv. Peshawar.

Ccrre-ci((p^/ .

IS'/cy 262^ ^

y
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR 

Appeal / 2020

Imam Hussain v

Service

Appellant

VERSUS

RespondentsChief Secretary, Peshawar & Others

INDEX
PagesDescription of Documents AnnexS.No
1-6Appeal1.

Affidavit2.
Addresses of Parties3.
Copies of the ACRS A 0- f:u4.

BCopies of Seniority list5.
CCopies of Notifications6. 17 '

Copies of the appeal and order dated 

19/11/2015
D7. A' a)

Copies Appeal to Service Tribunal E8.
Copies of the Judgment Service 

Tribunal
F9.

Copies of the impugned Order G10.
Copies of the departmental appeal H11. 31
Copy of the writ petition and order 

dated 19/02/2020
I12. 37.'3^

Copy of the impugned order J 3913. IOriginalWakalatnama14.

Dated; U APPELLANT
Through

NasirlOianAfridi
Advocate,
High Court, Peshaw^ar

Office Address: FF28, 5'*' Floor Bilour Plaza, Peshawar Cantt. 
Cell No: 0315 5250330 / 0300 5928596 
Email: nasir481 @gmail.com V; .

mailto:nasir481_@gmail.com


BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

/2020Service Appeal No

Imam Hussain S/Q Inzar Gul R/O Village Bori Saghri Post 

Office Shakardara Tehsil Lachi District Kohat.

Appellant

VERSUS

1. Chief Secretary, Peshawar, Govt, of Khyber Pakhtunkhwa.

2. Inspector General of prison Khyber Pakhtunkhwa 

Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Home 

& tribal Affairs Department Peshawar.

4. Superintendent Incharged Internment Center Laki 

Marwat.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE

KPK SERVICE TRIBUNAL ACT 1974 AGAINST

THE IMPUGNED ORDER NO. SO(P&R)/HD/l-

2/2020 DATED 27™ AUGUST 2020 WHEREBY

THE RESPONDENT NO. 1 REJECT THE

DEPARTMENTAL REPRESENTATION OF THE

APPEALANT FOR PROFORMA PROMOTION

rfThi
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TO THE POST OF ASSISTANT (BPS-16) FROM

11/06/2015 AND THE SAID ORDER DATED

27/08/2020 IS TTXEGAL. INCORRECT AND

AOATNST THE LAW

Prayer:

On acceptance of this appeal the impugned 

order dated 27/08/2020 may kindly be set-aside 

being against the law, rules and appellant be pro 

forma promoted with all back benefits from dated 

11/06/2015 and any other remedy which deem 

proper may also be granted.

Respectfully Sheweth:

Short facts giving to the present appeal as under:

That the appellant joined the service on 25/6/1990 and 

serving as senior clerk BPS 14 attached with Internment 

center Laki Marwat department of home and tribal affair 

Khyber Pakhtunkhwa office of the Inspector General of 

Khyber Pakhtunkhwa having outstanding ACRS 

throughout and retried from service dated 14/04/2016,. The 

complete ACR record 2013,2014 and 2015 is in the position 

of the respondent. (Copies of the ACRS are Annexed as 

Annexure "A")

1.
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2. That the office of the Inspector General prison Khyber 

Pakhtunkhwa Peshawar No.S/24-J-2007/13246 dated 

20/5/2014 issued / circulated final seniority list of senior 

clerks, whereby the name of the appellant was shown on 

serial no 6. (Copies of Seniority List are annexed as 

Annexure ''B")

3. That the respondent No 2 and 3 issued the impugned 

notifications no.

Dated 11/06/2015 order of promotion of senior clerks from 

BPS 14 to BPS 16 and impugned posting transfer order- 

dated 23/06/2015 while ignoring the seniority of the 

appellant. (Copies of the notifications are annexed as 

Annexure "C")

SO(Prison)-HD/8-6/2013/BC-137240

4. That the appellant was on serial no 6, of the seniority list 

meanwhile some adverse remarks were recorded in the 

P.E.R-2014 and on appeal adverse remarks were expunged 

vide Government of Khyber Pakhtunkhwa Home and 

tribal affair department S.O Prison notification 

No.SO(PPTSONS)HD/P-F/l-12/2015/BC-137131 dated 

19/11/2015. (Copies of appeal and Notification are 

annexed as Annexure "D")

5. That feeling aggrieved from the impugned Notifications 

/promotion the appellant filed the departmental appeal on 

13/11/2015, however it was not replied despite the lapse of 

90 days and the appellant than filed service appeal before 

the Service Tribunal Khyber Pakhtunkhwa Peshawar.

A



(Copies of the appeal to service tribunal are annexed as 

Annexure "E ")

6. That the Service Tribunal Khyber Pakhtunkhwa Peshawar 

after hearing both the parties passed Judgment / Order 

dated 18/02/2019 with direction to the respondents to 

consider the appellant for pro-forma promotion because 

the appellant was retired dated 14/04/2016 from service. 

(Copy of the Judgment dated 18/02/2019 is annexed as 

Annexure "F")

7. That the respondent no. 3 on the recommendation of the 

Departmental Promotion Committee passed the 

impugned order no. SO (P&R)HD/l-2/Promotion/2019/. 

dated 25 September 2019 whereby the appellant was 

promoted to the post of Assistant (BPS-16) with effect from 

the date of retirement dated 14/04/2016. (Copy of the 

impugned order dated 25/09/2019 is annexed as Annexure

"G")

8. That the appellant appeal to the competent authority 

against the impugned order dated 25 September 2019 but 

no relief has been given to the appellant. (Copy of the 

appeal is annexed as Annexure "W)

9. That the appellant filed writ petition no. 87-P/2020 at 

Peshawar High Court Peshawar whereby challenged the 

impugned order dated 25* September 2019 and the 

Hon'ble Peshawar High Court Peshawar dispose the 

petition by sending it to the Secretary Khyber



Pakhtunkhwa for treating it as representation and pass an 

order thereon in according with law with in a period of 30 

days from. 19/02/2020. (Copy of the writ petition and order 

dated 19/02/2020 are armexed as Annexure "1")

10. That the Secretary Khyber Pakhtunkhwa reject the 

representation appeal dated 27/08/2020 order no. 

SO(P&R)/HD/l-2/2020. (Copy of the impugned order is 

annexed as Annexure "J")

11. That the appellant retired from service dated 14/04/2016 

have no other adequate remedy, approaches this Hon’ble 

court on the following groynds.

GROUNDS:

A. That the act of respondents, not placing the name of the 

appellant as per seniority list for promotion is illegal, 

without lawful authority, without jurisdiction and 

violation of the rules and law is liable to be modified in the 

above terms.

B. That the respondents have committed a legal error by not 

considering the name of the appellant for pro forma 

promotion being senior and fit candidate and promoted 

the juniors despite the fact that the vacancies were still 

vacant therefore the respondents acted in disregard of law 

and judgments of the superior courts, warrants 

interference.



C. That the respondents No 1 to 4 ignored the services 

rendered by the appellant to the department and 

promoted Junior employs as per seniority list, the 

appellant is entitled to pro forma promotion as a right.

D. That the Act of the Respondents is against the Articles 4, 

25, & 27 of the Constitution of Islamic Republic of Pakistan 

1973.

E. That the appellant has been discriminated again as there 

was similarly placed other employees who were promoted 

and in the case of the appellant it was denied.

F. That the appellant seeks leave of this Honorable Court to 

raise / argue any additional point at the time of arguments.

It is, therefore, most humbly prayed that on acceptance 

of this appeal the impugned order dated 27/08/2020 may 

kindly be set-aside being against the law, rules and 

appellant be pro forma promoted with all back benefits 

from dated 11/06/2015 and any other remedy which deem 

proper may also be granted.

Dated: APPELLANT
Through

Nasir Khan Afridi 

Advocate,
High Court, Peshawar



BEFORE THE SERVICE TRIBUNAL KHYBER

FAKHTUNKHWA PESHAWAR

/2020Service Appeal No 

Imam Hussain Appellant

VERSUS

Chief Secretary, Peshawar & Others Respondents

AFFIDAVIT

I, Imam Hussain S/O Inzar Gul R/O Village Bori Saghri 

Post Office Shakardara Tehsil Lachi District Kohat, do
hereby solemnly affirm and declare on oath thf.t the 

contents of the writ petition are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

DEPOIVENT
CNIC NO# 17301-1400317-3 

MOBIL NO# 0315 5205235

lil.

. ^
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BEFORE THE SERVICE TRIBUNAL KHYBER

FAKHTUNKHWA PESHAWAR

/2020Service Appeal No 

Imam Hussain Appellant

VERSUS

RespondentsChief Secretary, Peshawar & Others

ADDRESSES OF PARTIES

APPELLANT:

Imam Hussain S/O Inzar Gul R/O Village Bori Saghri 

Post Office Shakardara Tehsil Lachi District Kohat.

RESPONDENTS:

1. Chief Secretary, Peshawar, Govt, of JChyber

Pakhtunkhwa.

2. Inspector General of prison Khyber Pakhtunkhwa 

Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa 

Home & tribal Affairs Department Peshawar.

4. Superintendent Incharged Internment Center Laid 

Marwat.

APPELLANTDated: f//&
Through

—r

Nasir Khan Afridi
Advocate,
High Court, Peshawar
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■ -£NDIX “C” APPENDIX-VI CONFIDENTTAT.
5'«Form‘G’(Revised) 

Assistant and Clerks

GOVERNMENT OF I<CHYBER PAKHTUNIOIWA 

PRISONS DEPARTMFATT

i

CONFIDENTIAL REPORT

For the period from Q ^ b -• 2^(i p I

., PART-I • I

[1. Name
2. . Designation ~' A '{

Date of Birth_____

Date of Entry into Goveimment service 

which employed during t;:;
.iAJIo tAdHVK^ p

yoy/,t2fo<0 ■!'

~T'
O AG / (\ ^7

3. u:: r}^
4. t

75.
year, with period 7

'.■A'

-’;T-II

A. performance AI A B C D .
1. Referencing, paging of notes and 

coiTespondence
2 Movement of Files and record of suTpe "• • 

cases.
3 "Keeping files and Papers tid^conditm.- '

4 ' ^''oniptness and accuracy in dis.;,....i,

I

I
•I.-:.--I zIB. PERSONAL TRAITS

;■ ■■

y5 Intelligence. ■;

6 (,^ ^owledge of Procedures and Regulations. '.vj:"z2- Punctuality
/ ■|

8 Cooperation and Tact.
■ /

9 Amenability to Discipline

10 Skill in Drafting.
I \

t ‘ I'/ i! /A

. /ty

cm11. Integrity
Assessment

i). Incorruptible

Repotted to be corrupt

Believed to be corrupt, because of

a. Monetary Consideration

b. Other Considerations

ii).
■ !

iii).

t

tv
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)!
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! ' 'f ' Mi.1< -E Tc ■ ■5 :•

V
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1
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BETTER COPY OF PAGE NO. Mi: I
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT

Dated: Peshawar 19* November 2015

NOTIFICATION:
NO.SO(PRISO'NS)HD/P-F/1-12/2015/BC-137131: Iir exercise of the

powers conferred under rule 6.6 (ii) of the instruction on 

Performance Evaluation Report, the Competent Authority has been 

pleased to expunge the adverse remarks recorded in the PE'.R of 

Imam Hussain, Senior Clerk, Inspectorate of Prison for the year 

2014. Necessar}'- entries shall be given in average category in the 

general assessment as per instructions contained in tlie rule ibid.

Secretary to Goveiiunent of Kliyber Pakhtiuildiwa
Home & Tribal Affairs Department * i ’

(U

Copy to:
1. Inspector General of prison Kliyber Palditrmldiwa Pesha 

for necessary action as requirement rmder tlie rule 6.6 (ii) 

Instinct on Perform Emluation Report.
2. PS to Secretaiy Home, Kliyber Palditmildiwa.
3. PS to Special Secretary Home, IQiyber Palditunldiwa.
4. Official Officer concerned.
5. Master File Officer Order File.

war

Section Officer (Prison)

tJ



:i£x; • before theservi^s. tribunal kkhyber pakhtunkkawa,

!•>#)
■: ■

’■ -rI■
PESHAWAR

^■; . •ir
, . /■■..

1

Service Appeal No. 3/1 . ®tefy12016

Imam Hussain senior clerk BPS-14 Internment center Laid Marwat .
.Avvellant

■I t.fu

I-

is"
e ■■ VERSUS

/'V. r-C

■ /y■ ' F gOVTVFKHYBERPAKHTUNKHWA 

■ ■ ■;■ , Through Chief Secretary, Peshawar.
' 2.. Inspector-General of prison Khyber PakhtimkhwaPeshaiuar

■ ■ 3. Secretary, to Government Of Kliyher Pakhtunkhwa Home & tribal Affairs

y -N//vv

is#
M

A

^1' Department Peshawar.
, ■ 4. Superintendent Incharged Internment Center Laki Marwat 
^5; Mr. AHd Husainfp^sted Central prison.Banu
,6. Mr. NiaiAl&t - -- ...............

7. Mr.Raj Walij Disney ail/HSP Mardan 

' S. Mr. MuhammaT^ijPosted Districtiail Kohai 
S.Mf.AbidJamaljDisH^ctiail/HSPMardan- 

\ To.Mr. Muhammo-d JavidjOffice of the Inspector Genetal Prison Peshawar 

\ / See ‘I ru.-t -6

■ict la

# ■ ■

Al'TZtn-'d V-

Respondents yAA

-Sciv/

'r-

■' ■

-■■UiWS
Pa-

SERVICE APPEAL W5 4 OF THE KPK SERHCES

TRIBUNAL-' ACZ 1974 AGAINST THE IMPUGNED 

NOTiFICATION NO. SO(Prison)-IIDI8-6/Z013IBC-137240.
■ ' .1110612015^ AND NOTmCATION NO. 17397 DATED.

. 23.^0612015 WHEREBY THE RESPONDENTS NO 5 TO 10

Ml,.. have 'BEEN PROMOTED WIIO WERE JUNIOR :

' ^ ■ •

CD 4;LXAy

■sisi f6

lO
/ •

APPELANT AS PER SENIORITY LIST NO

.4..-

sil



/■ '■

8/24-J-2007/13246 DATED 

PROMOTION
2010512014. SAID 

NOTIFICATIONS ARE ILLEGAL 

INCORRECT AGAINST THE LAW AND APPELLANT.

\

\

BEING SENIOR MOST IS ENmLEDFOR PROMOTION

ON Acceptance of this appeal the impugned 

NOTIFICATIONS MAY KINDLY BE SET ASIDE BEDIG 

AGAINST THE LAW AND RULES AND APPELANT BE 

.: PROMOTED WIT?! ALL BACK 3ENIFETS.ANY OTHER 

REMEDY WHICH DEEMS PROPER MAY ALSO BE 

GRmrED. • ■■

I-;'

L.-

Rsspectfnlhj Sheweth:
I

r-.-' Short facts W^ing to the present avpeal are as linden
,1

1. Thai appellant zaas joined the service on 25!611990-and serving 

clerk BPS 14 attacked zuithInternment center Laki Marioat department 

■ of home and tribal affair Khyber Pakhtunkhwa office of the Inspector 

General -of Kyber : Pakhtunkhioa having outstanding . ACRS 

throiighMit.f Copies of the ACRS are attached as Annexure "A" ■ ■

as-senior ■

I

.1

.That the office of the Inspector General prison Kh-yber Pakhtunkhwa 

Peshawar No.8l24-]-2007113246 dated 201512014 issued ./ circulated 

final seniority list of senior, clerks, lohereby the name of the appellant 

shozun on serial no 6. (copies of Seniority List is as Annexure "B ")

■■ 7'

A '•
i
I

•.f

tr

3. That t

SO(Prison)-HD/3-6/2013/BC-13724Q Dated 1110612015

the respondent No 2 and 3 issued, the impugiied notifications

order of

no.

I•V

f

I

!



hi
%,■ .

^.
promo:: on of - the respondents no.5 to 10 / senior -clerks 'from BPS 1 

BPS. 16 and impugned posting transfer order dated 23/06/2015 while 

ignoring the seniorihj of the appellant./ Copies of the notifications 

. ' 'Annexiire "C").

14 to/ 4:■! '.S
■ S

are ■ ■\

'4
b;• 1
i

■ s/. s
i. 4. . That the appellant is on serial no 6, of the seniority list,meanwhile sofne

adverse remarlo'were recorded, in the' P.E.R-2014 on appeal adverse y

v:i

remarks 'were expunged vide Government-of Khyber Pakhtunkhwa Home

department S.O Prison -notification number

3

and -tribal affair 

■S.O(PRISONS)HD/P-F/1-12/2015/BC-DATED 19/11/2015. (Copies of

appeal and Notification are Annexure 'D")!/

5. : Titat feeling aggrieved fivm the impugned Notifications /promotion the

appellant filed the departmental appeal on 13/11/2015 laowever it was nor 

- , ' replied despite the lapse of 90 'days. .the appellant is assailed before this

■ Honorable Tribunal on the following grounds inter alia: (Copies of'appeal 

are Annexure "E")- . ' • ,

II

'•4: ■ :■

1

;■

GROUNDS:

That the act of respondents, not placing the name of the appellant as per 

seniority- list for promotion is illegal, without lawful authority, 'without 

jurisdiction and violation of the rules and law is liable to be modified in 

.the above terms.. ■ : ■

■ ' • A.
•. i

■ !

■

vV

%

That the respondents have.committed a legal error by not considering the 

the appellant for promotion being senior ana fit candidate and 

-promoted the juniors despite the fact that the vacancies, are still vacant

B. /
I■:

I' name 0‘

JBD ■
/ -s; 1

■1 ■••• ;

'r



c;-
r.'.

• -s

■. ^-f-T i
rr4therefore, the respondents acted in disregard of law- and judgments of.the 

superior courts, warrants interference.

■-KI..

/ •|?s

I
c:

'h ’ That the respomlents No 1 to 4 ignored the services rendered by the

no 5 to 10
•1C. i,.:S_ , appellant- to the department and promoted the respondent 

despite the fact that they are Junior as per seniority list, appellant is old 

near to his retirement is entitled to promotion as a. fight.. ,

■ »

; 1■ age and is IIIJ
V..*

gainst the Articles A, 25, & 27 of theD:.. , That the Act of-the Respondents is a,

Constitution of Islamic Republic of Pakistan 1973

; been discriminated against as there are Amdarly 

promoted and in -the case of toe
E. ' That the appellant has .

. placed other, employees who
appellant it was denied to him.

•• i

are.■ .f

v-
Viat the ctpvellmt seeks lea-oe of this Honorable Tribunal to raise t argue

^ y additional point at the time of arguments,

I.'
■ F.

am

acceptance of thistherefore, most humbly prayed that, on■fu
It is.

Honorable Tribunal-may graciously be pleased

no. 5 to 10 and be

to.
service appeal, this
declare the appellant senior to the respondents
pronwted being senior and deserving with all hack benefits from Ihe date

. of promotion

Ar:.

I-

. :

K\4M

Appellant^
'AC
■s:

■ -A ■ Through
TpS-l^. ■

[••• •fiJC'

]y. c-A
'::A Nasir Khan Afridi' 

Advocate, High Court■ Date: 2510312016
. Copy;

■Jotar.__

; “"'Ofc.,,,-,,.:;:
Bate

liltk'.r.

'.c

7“

■:p

■ -i

i:; 'r ,*■•••.

-3.. ^-O ■

6>'•■'Ar oi c'■'pj' o
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RHFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
•>V

lilt
^‘V'v • -

Service appeal No. 311/2016

Date of institution ... , 25.03.2016'
18.02.2019

V’C-;

Date of decision ..

Imam Hussain Senior Clerk BPS-14 Interment Center Lai. MarwatCN^;^!!^!^^^:

.. / . (Appellant)
!

I-
f Versus

I

Government of. Khyber Pakhtunkhwa tlu-ough Chief Secrefary, Peshawar ■
and Nine, others. ■ • . '

.. (Respondents)

iPresent

jVh. Nash Klian Afridi, 
Advocate For. appellant. •

n:- Mr. Usman Ghani, 
■District Attorney For respondents.

V
. I

• i
•i

I;,;:. CHAIRMAN 
. ..IEI\4BER(J).

MR. HAMD FAROOQ DURRANI, , ...
MR. MLhIAMMAD HAMID MUGHAL., ... ’nC.

■JUDGMENT •
I - I

HAMID FARQOO DURRANI. CHAIRMAN:-

Appellant is aggrieved of notification dated 11.Ot ,2015 issued by 

respondent No.3, whereby, the private respondents api earing at Serial 

.No.5 to . 10 in the .memorandum of appeal, were promoted, to the post .of 

Assistan; (BPS-16) on regular basis. It is the claim of the appellant that 

the said respondents were .junior to him in the seniority list settled on 

01.04.2014. The appellant is also ^ggfiexed of notification dated

■(

■!

0

I

i
I

••••
A • -•

(

A-v: .
I(
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Ez I

ill'i

1 . I■?;5 issued by; respondent No.2, through which the

promoted officials were transferred/posted.

heard learned, counsel for the. appellant and ’, le^ed 

behalf of respondents and have also gone through the

23.06.201
p ■

-?

!htfh-'- 2.' We have
:h' ■ ■ zs

■S' ; . District Attorney on

available record with their assistance. .,
p: . . ..
r

-The minutes of DPC held on 02.06.2015 indicate that the appellantii
, r.

not considered suitable for promotion on account of inclusion of

2014. He was, therefore,. ..

was

adverse remarks in his . PER for the year

' ^ is.the case ofdie appellant .that the remarks;hoted inhis'said

I

. superseded. It is

PER were duly expur.feed on 19.11.2015, hoiyever, he wk: not considered

for promotion subsequently and till his retirement on 14.04.2016;

Admittedly, the PER of appellant for the year 2014 was mendedn
}:. ■ 0,1.
i.

Iv date which was subsequent. .' ■ and adverse remarks removed there-from on a

to the date of DPC, therefore, the decision of DPC datec . 02.06.2015

ptioriable which'culminated into promotion of private respondents 

5. Ho\vever, after the expunctioh 'of adverse entries .the

6/

was

unexce

on 11.06.201

appellant becanie entitled for consideration for promocion in the following .

not hpM till the date of his 

that his stated right of consideration for

I

meeting(s) of DPC which' reportedly 

•retirement. We must note 

promotion could not be extinguished due to incidence of his retirement, if,

' he was othei-wise eligible and, qualified for,the purpose.

was

5;.

■.M
fN!' i

r.

^TESTED'L ■

I

i
■ 1

€R 

'-■sii.4ai,var , ■

t

.1

'' iStr: ■ r



. . 3 ■ .

In view of the above, we dispose of instant appeal ;n terms that the 

of the appellant' be considered- for pro-forma promotion by the 

respondents, in case there are no legal or factual hurdles, in the way.

Parties.are.left to bear their respective costs. File be .consigned to.-, 

the record room. , ' , ' , . ■

%

i
!
1

•r.

A.
I

1 -I-

I■

I
I\

(Hamid Fardoq Durrani) 
Chairman

/ (
' X- M,

: I(Muhammad jkamid Mughal) 
Member , ' I
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/lonetcove %

Q^vcrtfiincni of K3iybci- P;i!diE;.i rjidviva 
Hoiro di Triba! Affairi, Dcj

■ Dated'25''' Sopfiiaabar, 2;>D;

t
I
i

1

..■i.EjM'iHD/l-2/Pro5Tintgnn/2nn)/ On. the recommendations of DeoarLmentai Pminotir- ■ 
:,I,is pleased tP p,omo« Me Ima,„ Hpss.in EK-Sc„i„r Clesk

vMv,sfe»,, (BPS..l«„i,heffectfipe.,4-04-20J6forl,isfmancial benefit '

• r.

■' . po;;i ■

1

4^i,'(5(5t5X^

..Eiii.dsr; Nffs -jz, ipate FiVEn 

' /dopy Oonvarded tn:
I

Tj ic ^mcouniant Generai, IGiyber Palchtm±l-,wa. Peshawar 
Die PSO to Chief Secretary, IGryher Pa!d:tunJdnva, Peshawa-- 

n he hypector Gen^-al of Prisons, Khyber PaJchtuidchwa, Peshawar-; ■ 
ph£ "r " "f Kliyber PaUituiddisvi,, Homo sikI Triba: Affairs Depa

Offiemi? ifoncerneri. . : :

; 3:-
■■ '4.

\ I menu

70fL.-’x
.\

(Ei d N :r,Pp.;E^Sii a r 'i
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'^U :
OFFICE OH THE 

. INSPECTOR GENERAL OFFRISCNrS 
KM-VBE’:? PAKHTUNKHWA PESHAWAR ■

f'iS OS'i-9210334, 321040G i' gli 091-fJ2'l3445

iA/O :;V ,a/f.

>■

No.
a;

Dated /-■/

/
!■ ,.To

I-■ The Superintendent, 
Central Prison Karak.

i!

PROFORMA PROMOTION OF MR.IMAM. HUSSAIN' EX-SENIOR
CLERiaBPS-14) TO THE POST OF ASSISTANTIBPS-16]. .

• Subject:- i

• Memo;
I am directed to refer to tlie subject and to foi-u'arcl herewith a copy of 

order No.SO(P&R)HD/l-2/Promotion/2019 dated 25-09-2019 received from 

. Government of IGoyber Pakhtunkhwa Home & T.As Department, on' tbu: captioned

subject (self explanatory) for information and necessf^rv' action,';'under indmaiinn to
. all concerned.

ASSISTANT DIRECTerk 
POR,INSFSCTDir(jr;NElL\L 01- PllIMMS, 
KHYBERPAKU-ITU'NKHWA rESl-l.WAR.

aZ !

I
I

■ ■ ■ENDST;MO,_

• Copy of the above alongwith a copy of Home Departrhent order referj-cd to

above is fonvarded to tlie District Accounts Officer Rarak for informationnece.ssnry - ■ 
; action.please.

’ k

■O -i.
ASSrSTAN ECTOR(/G9iMN).

FOR INSPECTOR GENERAL'GF PRISONS, 
.KH.Y13ERPAKHTUNKHWA PHS'-.'AWAR

I

J^^hjoced^

I.
\ ■

■' •.

DR/'|n(2019VAII Dr;ili.>i



. ?

I t
i

'w.

.. t
: To

The Honorable Inspector General of Prisons, 

Khyber Pakhtunkhwa Peshawar.

. Subject: Appeal for Re-Consideration of Departmental Promotion
_Committee(DPC)ln respect Mr. Imam Hussain, (Retired) Senior
.Clerk BPS-14 to Assistant BP5-16 wef date of retirement i.e
14/04/2016.

Respected Sir,

V^/ith the respect I beg to state that I wants to brought few lines in
your kind notice that: -

1. 1 was retired from service on 14/4/2016, but my service appeal 
No:311/2016 was under process in the Honorable Courts i.e Services 
Tribunal Khyber Pakhtunkhwa Peshawar which was announced 
18/02/2019(about Two year & seven months) (copy attached).

on
r.','

. 2. ■ in the present I was promoted to the post Assistant BPS-16 from the date of 
retirement i.e 14/04/2016, where is I Entitled /Having rights from the 
date of 11/06/2015 vide Home department Notification No.SO(Presence) 
HD 8-6/2013/BC-137240 dated 11/06/2015 and Inspector General of 
Prisons, Khyber Pakhtunkhwa Peshawar Notification No.17397 dated 
23/6/2015(Copy attached). OR my PER duly expunged on 19/11/2015 vide 
Home Department Notification No.SO (Prisons) HD/PF/1-12/2015/BC- 
137131 dated 19/ll/2C15{Copy attached) wef 20/11/2015, I was come to 
Entitled /having rights of the promotion from BPS-14 to Assistant 3PS-16. 
Therefore, Pdge-02 for para No.2 and 3 of the Honorable Court Services 
tribunal Khyber Pakhtunkhwa Peshawar is extra attached for your kind 
pei'usal and re- consideration of my promotion order.

am

On the humanitarian basis the date of my Promotion may.kindly be Re
considered and your Good order may kindly be issued in favor of me 
please.

. 3.

V

4. Being a 65-years aged citizen may kindly be given a chance for 
■ hiring please.

my personal

I shall pray for your long life

Dated Of / /o /2019 Your's Obedient Servant
My Home Address

Mr.imam Hussain)
Village Bori Saghri
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BEFORE THE PESHAWAR HIGH COURT PESHAWAgr^O^

\i
Writ Petition No:,

toSO / I
ITci\

Imam Hussain S/G :Iu2:ai; Gul R/O Village Bori Sagh: 

Office Shakardara Tehsil Lachi District Kohat.
it-

Petitioner

VERSUS

1. Chief Secretary, Peshawar, Govt, of Kliyber Paklitimld-iwa.

2. Inspector General of prison Khyber Palchtunkhwa 

Peshawar.

3. Secretary to Gove'mment of Khyber Paklitunldiwa Home 

& tribal Affairs Department Peshawar.

4. Superintendent Incharged Internment Center Laid 

Marwat.

5. Abid Husain post of Assistant (BPS-16) Central prison D.I 

Khan.

6. Niaz Ali post of Assistant (BPS-16) District jail /HSP 

Mardan.

7. Raj Wali post of Assistant (BPS-16) District jail /HSP 

Mardan.

8. Muhammad Ali post of Assistant (BPS-16) District jail

Kohat.

9. Abid Jamal post of Assistant (BPS-16) District jail /HSP 

Mardan.

10. Muhammad Javid post of Assistant (BPS-16) Office of the 

Inspector General/Prison Peshawar.

Respondents

Peaprawar Righ Courtwp87 2020 Imam Hussain vs Chief Secty full USB 41 PG



WRIT PETITION UNDER ARTICLE 199 33/
OF THE CONSTITUTION OF THE

ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth:

That the Petitioners respectfully submit as under:

That the Petitioner joined tire service on 25/6/1990 and 

serving as senior clerk BPS 14 attaclred Vv^ith Intenrment 

center Laid Marwat department of home and tribal affair 

Klryber PaldrtLuiklrwa office of tire Iirspector General of 

Klryber Paklrtunklrwa having outstairding ACRS 

throughout aird retried from service dated 

14/04/2016.(Copies of the ACRS are Annexed as Arrirexure

1.

"A")

That the office of the Inspector General prison Klryber 

Paldrtimklrwa Peshawar ' No.8/24-J-2007/13246 dated

2.

20/5/2014 issued / circulated final seiriority list of senior 

clerks, whereby the name of the Petitioner was showir 

serial no 6. (Copies of Seniority List are aimexed as 

Annexure "'B")

on

^ f^igh Co'.irtThat the respondent No 2 and 3 issued the impugrr^r 

notifications

o.

SO(Prison)-HD/8-6/2013/BC-137240 

Dated 11/06/2015 order of promotion of the respondents 

no. 5 to 10 / senior clerks horn BPS 14 to BPS 16 aird 

iir:nugired posting transfer order dated 23/06/2015 wlril^

no.

wpB,y 2020 Imam Hussain vs Chief Secty full USB 41 PG
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ignoring tli6 seniority of the appellant. ( Copies of the 

notifications are annexed as Annexure "C")

That the Petitioner was on serial no 6, of the seniority list4.

meanwhile some adverse remarks were recorded in the 

P.E.R-2014 and on appeal adverse remarks were expunged 

vide Government of Kliyber Paklrtunkliwa Home and 

tribal affair department S.O Prison notification number

datedSO(PRISONS)HD/P-F/1-12/2015/BC-137131 

19/11/2015. (Copies of appeal and Notification are

annexed as Annexure "D")

That feeling aggrieved from the impugned Notifications 

/promotion the Petitioner filed the departmental aupeal on 

13/11/2015, however it was not replied despite the lapse of 

90 days and tlie Petitioner than filed service appeal before 

the service tribimal Kliyber Palditimldiwa Peshawar. 

(Copies of the appeal to service tribunal are annexed as 

Annexure "E ")

5.

Aryjjjs!
Pes^

6. That the Service Tribimal Kliyber Palditunldiwa PeshawEp?

after hearing both the parties passed Judgment / Order 

dated 18/02/2019 with direction to the respondents to 

consider the petitioner for pro-forma promotion because 

the petitioner was retired on 14/04/2016 from

Court

service.

(Copy ot the Judgment dated 18/02/2019 is snne:^(^d^g^ 

Annexure'T'") 3

7. That the respondent no. 3 on the recommendation of the 

Departmental Promotion Committee passed die

wp87 2020 Imam Hussain vs Chief Secty full USE 41 PG
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impugned order no. SO (P&R)HD/l-2/Promotion/2019/. 

dated 25 September 2019 whereby the petitioner was 

promoted to tire post of Assistant (BPS-16) with effect from 

14/04/2016. (Copy of tire impugired order dated 25/09/2019 

is ainrexed as Anirexure "G")

That the petitioner appeal to tire competent autirority 

agaiirst the impugired order dated 25 September 2019 but 

no relief has been given to the petitioner. (Copy of the 

appeal is anirexed as Aimexure "H'')

8.

That the petitioner retired from service dated 14/04/2016 

have iro other adequate remedy, approaches this Hon’ble 

cciirt on the following graniids.

9.

GROU N D S:

A. That the act of respondents,, not placing the name of the 

petitioner as per seniority list for promotion is illegal, 

witlrout lawful authority, without jurisdiction and 

violation of the rules ,and law is liable to be modified in the 

above terms.

r:i. 'That the spondents have committed a legal error by not 

consideiing the name of tire petitioner for pro forma 

promotion being senior aird fit candidate and promoted 

tire juniors despite the fact that tire vacaircies were still 

vacant thereitire the respondents acted iir disregard of lav/ 

and judgments of the superior 

urterference.

re;},

courts, warrants

A
avTC' CourtPjwp87 2020 Imam Hussain vs Chiof Secty full USE 41 PG
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That tlie respondents No 1 to 4 ignored the services 

rendered by the petitioner to the department and 

promoted the respondent no 5 to 10 despite tlie fact that 

they were Junior , as per seniority list, the petitioner is 

entitled to pro forma promotion as a right.

C.

D. That tire Act of the Respondents is against tire Articles 4, 

25, & 27 of the Constihition of Islamic Republic of Pakistan

1973.

E. Tlrat tire petitioner has been discrimiirated agaiir as there 

was similarly placed otlrer employees who were promoted 

and i.n the case of trie petitioner it uras denied.

That the petitioner seeks leave of this Honorcible Court to 

raise / argue any additional poiirt at tire time of arguments.

F.

It is, tlrerefore, most humbly prayed tlrat on 

acceptairce of this writ petition, this Honorable Court may 

gi-aciously be pleased to declare the impugired order 

SO (P&R)IiD/T:2/Promotion/2019/. Passed by tire 

respondent no.3 dated 25 September 2019 null and void 

and the petitioner may be pro forma promoted to Assistant 
(BPS-16) from 11/06/2015 witlr all back benefits from the 

date of pro forma promotion.

no.

'iO/0

Through
Dated: PETITIONER

^ Coor’
aW'

Nasir Khan Afridi 

Advocate,
High Court, Peshawar

wp87 2020 Imam Hussain vs Chief Secty full USB 41 PG
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CERTIFICATE:
Certified that as per instractions of my client no such

like wit petition has eaidier been filed before this Hon’ble 

Court

Advocate

List of Boolts:-
1. Constitution of the'Islamic Republic of Paldstan.

2. Efficiency and disciplinaiy rules.

3. Service laws.

4. Any other law books according to need.

Advocate'

Note:

1. Tliis wit petition falls within the jurisdiction of division 

bench as per rule.

2. Addi'esses of the parties have coiTectly been given.

\

AdVncafe

7

GtRrmi
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PF..SHA1V4R HIGH COURT. PESHAWAR

ORDER SHEET

iL
Order of other Proceedings with SignatureDate of Order 

of Proceedings
21

WP No.87-P/?.020 with IR19.02.202€

Mr. Nasir Khan Afridi, Advocate for the 
petitioner.

Present: -

T AT. IAN KHATTAK. 1. - At the very outset of the case 

proceedings, learned counsel for the petitioner stated 

at the bar that he would be satisfied and would not 
press this petition any more, if same is treated as 

representation and sent tc the worthy Chief Secretary, 
Government of Khyber Peikhtunkhwa for its decision 

in accordance with law and rules on the subject.
In view of the above, we dispose of this 

petition by sending it to the Chief Secretary, 

Government of Khyber Pakhtunkhwa for treating it as 

representation and pass an order thereon, in 

accordance with law, within a period of 30-days from 

today.

u
/r -
JUDGE

x7
DBof Hon'ble Mr. lustICG Lai |an Khattak & Hon'blc Mr. justice Syed Muhammad Attique Shah

■■cHTIFjsail?.
B3S»*8****

Nil .0O«

'' I .ft
A • >f *H»r«

&ralmr
...... .

So of i’aucs..
..........

1 Kite of l)Hivi'r> of Cup>

........••••••
f SEP 2020• ••

-----



Government of Khyber Pakhtunkhwa, 
Home & Tribal Affairs Department

I •

/)n}vt)(ure cj

' \
Dated Peshawar the August 27, 2020

ORDER

No. SOrP&RWD/l-2/2020. WHEREAS, Mr. Imam Hussain, Ex-Senior Clerk was 
superseded for promotion to the post of Assistant (BPS-16) in DPC meeting held on 
02.06.2015 due to adverse remarks in PERs for the year 2014, which were later on 
exmmged by appellant authority on 19.11.2015. According to the Rn:e-V(e) of Khyber 
Palchtunldiwa Promotion Policy, 2008 “If a civil servant is superseded, he shall noi be 
considered for promotion until he earns one PER for the ensuing one full year , due to 

which his case was not placed before the DPC.

i

AND WHEREAS, aggrieved with the decision of the DPC Mr. Imam 
Hussain, filed Seivice Appeal in the Khyber Palchtunldiwa Service Tribunal for grant of 

promotion to the post of Assistant (BPS-16).

AND WBIEREAS, the tribunal directed vide judgment dated 18.02.2019 

that the case of the appellant may be considered for proforma promotion. The 
Administrative Department, in light of the ibid rule, after his retirement on 14.04.2016, 
considered his case for promotion in DPC meeting held on 12.09.2019.

The Ex-Official, unsatisfied, filed a Writ Petition No.87-P/2020 in the 

Peshawar High Court for grant of retrospective promotion from 11.06.2015 instead of 
M.04.2016 along-with all back benefits. However, the Court disposed of his wrn jciition 
vide Judgment dated 19.02.2020 by sending the same to the appellate authority for 

treating it as “Representation”.

NOW THEREFORE after going through the reason of the case I, Chief 

Secretary Khyber Pakhtunkhwa, being appellate authority, regret this representation for 
the reason that the Departmental Promotion Committee has acted in accordance with the 
Promotion Policy of the Provincial Go'vT;, which provides that promotion shall always 'v 
no-.i:ied with immediate effect. His case, for no reason deseive Proforma Promotion as 
the same was deferred for valid reasons of adverse remarks in ACR for the year 2014. 
Once the same expunged by the appellate authority his case for promotion was placed 

before the proper forum i.e DPC which is the competent forum to decide promotion cases, 
and which has made its decision by promoting him with immediate effect. Now therefore, 
for the reason as stated at Para 4 above I, Chief Secretary, Khyber Palchtunldiwa as; 
appellate authority reject the appeal.

2.

3.

4.

5.

Chief Secretary to Government of 
Khyber Pakhtunkhwa

Endst: even No & date:-
Copy forwarded for information to the:-

1. PSO to Chief Secretary, Khyber Pakhtunkhwa.
2. PS to Secretary Establishment, Khyber Pakhtunlchwa Peshawar.
3. PS to Secretary, Home and. Tribal Affairs Department, Khyber Palchtunldiwa.
4. Master file.

OfS^r (P&R)Section
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GS&PD-4^^-3S^b^000 Forms-??, 09.?T/PHC Jobs/I orm ASP Sor. IribunnI/l’?

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESIIAWMI
JUDICIAL COMPLEX (OLD), KHYBER ROAD^/?

PESHAWAR.

\

(No.

Appeal No
|VS/V(>VA/^

0/20 .

Appellant/Petitioncr

k\%- Versus , y•s Respondent

hRespondent No...:...k.............i............ ................^
V\ 1 Y<X

Notice to:
’ V

WHEREAS an appeal/petition under the provision of the Khybcr Pakhi .unkhwa 
Province Servi 3e Tribunal Act, 1974, has been presented/rcjpstercd for considci ation, in 

»y the petitioner in this Court and notice has been ordered to issu- You at eme above ease
hereby iirfot'mid^llat<^1^ said appeal/petition is fixed for hearing helot e the I t ibunal

......................................at 8.00 A.M. If you wish to urge anything a- gainst tht;
ioner you are at liberty to do so on the date fixed, or any other da ,y to which

*on.
appellant/peti
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore,rcquir ed to file in
this Court at least seven days before the date of hearing 4 copies of writtei i statement 
alongwith any other documents upon which you rely. Please also Uike no tice that in

on the date fixed and in the manner aJbreme ntioned, thedefault of your appearance 
appeal/petition will he heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/p- etition will be 
given to you by registered post. You should inform the Registrar of any c hange ' 
address. If you fail to furnish such address your address contained inthis n<:*tice which the 
address given in the appeal/petition will be deemed to be your correct add r ess, and fu rthe r

egistered post will be deemed sufficient IVorthe purpose of

in your

notice posted to this ddd^ 
this appeal/petitic^jij,..'-'^^^

Copy of appeal is attached. Coiiy ol appeal has already been sent, to you v ide this

datedoffice Notice No.....................................................

Given under my band and the seal
Ur

this Court, at Peshawar thisftjc.
20 .Day of.

^ .

Registrar,
^ Khybcr Pakhtunkhwa Service I'ribunal, 

Peshawar.

1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

^r- ^ -'"-a-
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GS&PD-444/1-RST-12,000 Forms-22.09,?17PIIC Jolis/ronil Aill? Si;r. Trilnrnnl/I>2
-JP*

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR,
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.V-
No.

I VnC»vkA
Appeal No. of 20 >€>

A ijpcllanl/Petition er

Versus

• Cyf Respondent
Respondent No... .d:

k[)kkNotice to:

^^EREAS an appeal/petition under the provision of the Khyber I’akhtuni Khwa 
Province Service Tribunal Act, 1974, has been presented/rejpstered for considcrati on, in

__ the^feeve-case by the petitioner in this Court and notice has been ordered to issue.
3k the said appeal/^etition is fixed for hearing before Lbe I'r ibunal

X .............at 8.00 A.M. If you wish to urge anything ixgair ist (he
appellant/petifionot you are at liberty to do so on the date fixed, or any other clay tc » which 
the case ma/be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You arc, therefore-, required (,o file in
this Court at least seven days before the date of hearing 4 copies oCwritten st atement 
alongwith any other documents upon which you rely. Please also take notice- that in

the date fixed and in the manner aforementicined, the

Y( au art;

hereby informejp th 
*on JX./

default of your appearance on 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeirilpetittom will bt; 
given to you by registered post. You should inform the Registrar of any change in you r 
address If youfail to furnish such address your address contained in this,notiee;which the 
address’given in the appeal/petition will be deemed to be your correct address, and f u rth « 
notice posted to this address by registered post will be deemed sulT.cien C for the pu r post, ef 
this appeal/petition. \ —^

Copy of appeal is ^tached. Cnnv of appeal has already been

office Notice No................................................... dated................... ................ -......

Given under my hand and the seal of this Court, at Peshawar this.

XiULy^ni I II fcfi IS

IK

Day of

’ Re^stra
^Khyber Pakhtunkhwa

l^eshawar.
Service; 'rribunal,

^------The hours of attendance in the court are the ^me that of the (igh Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note;



w GS&Pb-444/1-RST-12,000 Forms-??..09.^I/PHC Jobs/I orm ASR Sfir. Irilnmal/I>?

«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,^ )^
PESHAWAR.

No.

.yiP.S-3.^.
■\-WvaA~'- ■ • H ^ .........

Versus

Appeal No. of 20

Appellanl/Pedtioucr

....... Respondent

Respondent No....0—

i/pt<- \'A\Notice to:

an appeal/petition under the provision of the Khyber Pakhtu nkhwa 
Province Service^^ihtinal Act, 1974, has been presented/rejpstered for consideraf^ion, in

---- the^l^ve^se by the petitioner in this Court and notice has been ordered to issue. You art;
that the said appeal/petition is fixed for hearing before the 'I i ibuna!

....tv-.L-f—................ to urge anything ?iga inst the
appellant/^tmone/f you are at liberty to do so on the date fixed, or any other day to which 

the case may be postponed either in person or by authorised representative o r by any 
Advocate, duly supportedby your power of Attorney. You are, therefore, requircdi to file in
this Court at least seven days before the date of hearing 4 copies of written s;£aILement 
alongwith any other documents upon which you rely. Please also take noti^oe- that in 
default of your appearance on the date fixed and in the manner-aforcmenti.on ed, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petitie n will be 
given to you by registered post. You should inform the Registrar of any chang;e in your 
address If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address^,a;nd further 
notice posted to this address by registered post will be deemed sufficient for the- purpose- of 
this appeal/petition.

Copy of appekfiTati^hed. Copy of appeal has already been sent io you vide

dated...... .......... .—........................

Given under my hand and the seal of this Court, at Peshawar this.....^.X.li^-.........

20

hereby inform 
*on. •••••••

office Notice No

Day of.

■Registrar;
Khyber Pakhtunkhwa Service rribunal, 

^ Peshawar.

The hours of attendance in the courT^VoTH^'anie that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:



r GS&PD-444/1-RST-12,000 Forms-22.09.21/l’IIC Jolis/I orm ASI? Sor. Trilnjrial/I’2

“B”

KHYBER PAKHTUNKHWA SERVICE TOIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. "

No.
/O-I

of 20Appeal No

A ppellanl/Petition cr

Ay roZ’Zf tpH Respondent
O-

Respondent No.

%Notice to:
O-AT

V
^ WHEREAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 

Province Service Tribunal Act, 1974, has been presentcd/rcgistcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You an; 
hereby informed thaJthe said appeal/petition is fixed for heai ing beforo the l i ibuual
*on.......... ................................................at 8.00 A.M. If you wish to urge anything against the
appellant/petittoner/you are at liberty to do so on the date fixed, or any other clay to which 
the case may/be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will he 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address b^ 
this appeal/petition.

hStered post will be deemed sufficient for the purpose of

Copy of appeal is attached. Copy.4<f uppuJf'has already been .sent to you vide tiiis

dated.offiee Notice No...*.

Given under my hand and the seal of this Court, at Peshawar this
4

20

Registrar,
fchyber Pakhtunkhwa Service'I'l ihunal, 

Peshawar.
1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. ■'

Note:
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OFFICE OF THE

INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

^ 091 -9210334, 9210406 f|£| 091 -921344No iL- ■
Dated

To,

The Registrar Khyber Pakhtunkhwa, 
Service Tribunal Peshawar.

SERVICE APPEAL NO. 10820/2020 FILED BY “IMAM HUSSAIN” VS
GOVERNEMNT OF KHYBER PAKHTUNKHWA AND OTHERS ”

Subject:

Respected Sir,

I am directed to refer to the subject and to state that this office has 

received a copy of Notice dated 12-12-2021 from the office of Registrar Khyber 

Pakhtunkhwa Service Tribunal Peshawar on the subject service appeal (copy of 

Notice is enclosed).

I am further directed and to request you to provide this office a copy of 

service appeal alongwith its enclosures in order to enable this office to prepare Joint 

Para-wise comments in the subject appeal.

Next date of hearing in the instant appeal is fixed for 21-02-2022 for

submission of reply.

___ ____Being court matter an early action in the matter is requested
please.

ASSISTANT DIRECTOR 
INSPECTORATE GENERAL OF PRISONS 
KHYBER P^HTUNKHWA PESHAWAREndst; No._ /-

Copy of the above is foi*warded to the:-

1. Secretary to Government of Khyber Pakhtunkhwa, Home and Tribal Affairs 

Department Peshawar.

2. Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal Peshawar.

(P'or information please)

ASSISTANT DIRECTOR 
INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWARL

17 (\ .

IS> (' i-i—



r ^ 1 i-I,/
GS&PD-444/1-RST-12,000 ronn-s-22.09..21/PHC Jobs/l-onri A&P Snr. Tril)unal/P2

4 «B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.

JUDICIAL COMPLEX rOI D^ KHVRE.S--R4^-Qr§:^^

peshawKh
Ui

No. A. I

. /) ' JibAppeal No. AJL

Vc^r.s’u.v r\

. f'. .. .K

\ VWcXvvA A ppellunt/Petitioner

Respondent

•D-Respondent No

r'Notice to:

WHEREAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/rejjistcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art; 
hereby inform
hn..........W.....
appellunt/petiEiontir you are at liberty to do so on the date fixed, or any othm- day to wliiieh 
the case may he postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned; the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition, will In; 
given to you by registered post. You should inform the Registrar of any change in your 
addrers. If you fail to furnish such address your address contained in this notice which the 
address gi ven in the appeal/petition will be deemed to be your correct address, and fu rther 
notice posted to this add]\^ss byr^ gistered post will be deemed su ff leient lor the pu rpost; of 
this appeal/petition.

Copy of appeal is attached. Copy Of appeal has already b

d that the said appeal/petition is fixed for hearing before the 'i ribuiial 
,.A:./...*?r.?A.................at‘8.00 A.M. If you wish to urge anything against the.

^'^id't; thisent to you11 o

dated,office Notice No

Given under my hand and the seal of this Court, at Peshawar this

D .20 "A—Day of.

!

,
Registrar,

,0’^'LKhyber Pakhtunkhwa Service rribunai,
Peshawar.

The hours of attendance in the court»e^e'that of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.
1.Note:
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

JS! 091-9210334,9210406 ^ 091-9213445

MOST IMMEDIATE
COURT MATTER

TIME LIMIT CASE
OUT JUST NOW

•>

No.
nV (i-> -/Dated

AUTHORITY LETTER

Mr. Sulaiman , Senior Instructor / Law Officer 

attached to the office of Inspectorate of Prisons Khyber Pakhtunkhwa 

Peshawar is hereby authorized to make affidavit, to file comments / reply and 

to attend the Peshawar High Court Peshawar / Service Tribunal as well as 

Supreme Court of Pakistan and also to attend the office of Additional Advocate 

General Khyber Pakhtunkhwa at Peshawar on each and every date of hearing, 

on behalf of Inspector General Prisons Khyber Pakhtunkhwa

(BPS-17)

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA, PESHAWAR

Gener?i of “rm



,5

•V

-
y-

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
In the nriatter of
Service Appeal No. .10820/2020 
Imam Hussain ............................ Appellant

VERSUS

1. Chief Secretary, Khyber Pakhtunkh\\^a Peshawar.
2. The Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar
3. The Secretary to Government of Khyber Pakhtunkhwa, Home 85 T.As 

Department.
4. The 

Mai-wat
Superintendent Incharge, Internment Centre Lakki

...Respondents

INDEX

S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.

1 Joint Para-wise comments 1-2

2 Affidavit 3

3 Minutes of D.PC Meeting dated 02-06-2015" A 4

4 Home Department Notification dated 27-08-2020 B o

Depollent

\
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Before the khyber pakhtunkhwa service tribunal peshawar

I n the matter of
Serviee Appeal No. 10820/2020 
Imam Hussain, Appellant

VERSUS

1. Chief Secretary, Khyber Pakhtunkhwa Peshawar.
2. The Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar
3. The Secretary to Government of Khyber Pakhtunkhwa, Home 86 T.As 

Department.
4. The 

Marwat.
Superintendent Incharge, Internment Centre Lakki

...Respondents

SUBJECT: JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.
1 to 4.
Respectfully Sheweth:- 
PRELIMINARY OBJECTION:

i. That the appellant has got no cause of action.
a. That the appeal is incompetent and is not maintainable in its present form,

in. That the appellant is estopped by his own conduct to bring the present appeal,
iu. That the appellant has got no locus standi.
V. That the appeal is bad for mis- joinder and non-joinder of necessary and proper 

parties.
vi. That the Present appeal is barred by Law.

viL 7 hat this Honorable Tribunal has may please be graciously dismissed is appeal 
being not tenable in the eye of Law. 

via. The present appeal comes 
maintainable at any cost.

within the ambit of res-judicata, hence not

FACTUAL OBJECTIONS:-
1. Pertains to his service record, hence need no comments.
2. Admitted as correct.
3. The promotion case of senior clerks including the petitioner were placed 

before the Departmental Promotion Committee (DPC) and as recommended 
by the committee and approved by the authority the promotion orders of the 
suitable candidates were notified accordingly and the petitioner 
superseded due to adverse entry in his service record/PER. Later on, he filed 
appeal which was considered and filed by the appellate authority (Home 
Secretary). No departmental appeal was filed by the appellant against his 
supersession (Minutes of DPC meeting held on 02-06-2015 is Annexure-

was

A).
4. Admitted to the extent that adverse remarks were recorded in his P.E.Rs for 

the year 2014 which was accordingly communicated to him and upon appeal 
the said adverse remarks were expunged by the appellate authority (Home 
Secretary) in the month of November 2015 which is earlier from his 
expungement date. However, the appellate authority rejected his appeal for 
setting aside the penalty of withholding of increment for one year awarded to 
him in a departmental case of misappropriation in the Store Article while he 
was posted at CP Bannu on 19-12-2013 at 04:00 PM, he was caught red 
handed by Superintendent Jail concerned while taking away 14 Kg Rice from 
Jail Store.

5. As explained in Para-03 above, his appeal was badly time barred.
6. That admitted to the extent that as per direction of Honourable Service 

Tribunal, his case was duly examined by the Departmental Promotion 
Committee re sultan tly, he was promoted with immediate effeet.



♦,

V*
i ■■

0 5, 7. Admitlcd as correct the Departmental Promotion Committee being the
competent authority was pleased to promote the appellant as a senior Clerk 

• BPS-14 to the Post of Assistant BPS-16.
8. No comments.
9. Admitted as correct in response of Para-09 the Chief Secretary Khyber 

Pakhtunkhwa being appellate authority regretted his representation for the 
reason that the Departmental Promotion Committee has acted in accordance 
with Promotion policy of the Provincial Government which provides that 
promotion shall always be notified with immediate effect. His case for 
reason deserve pro forma promotion as the same was deferred for valid 
reason of adverse remarks in PER for the year 2014. When it was expunched 
by the appellate authority his case for promotion was placed before the 
proper forum i.e the Departmental Promotion Committee whieh is the 
competent forum to decide promotion cases.The committee decided to 
promote him with immediate effect, therefore, the appellate authority 
rejected the appeal/ representation is made/ prepared by the appellant 
(Home Department Notification dated 27-08-2020 is Annexure-B).

10. Detail reply of this Para is elaborated in Para-09 above as detail of rejection 
of representation is elaborated in above referred notification.

11. Pertain to record no comments.
OBJECTION ON GROUNDS;

Not admitted, as explained in the preceding Para’s.
Incorrect and not admitted, appellant 
superseded.
Incorrect and not admitted, his service career was not spotless as 
explained in Para-04 above , hence he was not considered suitable for 
promotion to the post of Assistant BPS-16 by the Committee concerned 
and according to Section 22 of Civil Servant Act of 1973 the decision of 
Committee cannot be challenged.
Incorrect and not admitted, the act of respondents is in accordance with 
Law.
Incorrect and not admitted, as no discrimination treatment was done to 
the appellant and the Committee decision was strictly in accordance with 
the rules
That the respondents would also seek permission of this Honorable 
Service Tribunal to raise additional objection at the time of arguments.

\

no

A)
B) was considered however

C)

15)

E)

F)

PRAYER;

It is therefore most humbly prayed that on acceptance of this Joint Para wise 
comments/ reply on behalf of respondents No.01 to 04, the service appeal of the 
appellant may very kindly be dismissed being devoid of Merits and against the Law 
as this Honorable Service Tribunal already heard the same issues vide its judgment 
dated 18-02-2019 passed in service appeal No. 311/2016 which is now past in close 
transaction.

CHIEF SECRETARY
Khyber Pakhtunkhwa 

(Respondent No. 1)

INSPECTOR PF PRISONS
Khyber Pakhtunkhwa Pesliawar 
A ^ (Respondentjislar27 |

SECRETARY TO GOVERNMENT
of Khyber Pakhtunkhwa 

Home 85 T.As Department 
(Respondent No. 03)
Home Secretary,

Khyber Pakhtunkhna

SUPERIN^3K^5ENl
Ineharge Internment

(Respndents No.4)
;i Marwat



-» t,

BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

In the maLt;cr of
Service Appeal No. 10820/2020 
Irnarn Hussain,................................ Appellant

VERSUS

.1. Chief Secretary, -Khyber Pakhturikhwa Peshawar 
2. "I'hc Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar 
,3. The Secretary to Government of Khyber Pakhtunkhwa, Plome & T.As 

Department.
4. The 

Marwat
Superintendent Ineharge, .internment Centre Lakki

.....Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1 to 4

We the following respondents do hereby solemnly affirm and declare that the 

contents of Joint Para-wise Comments are true and correct to the best of our 

Knowledge and belief and nothing have been concealed from this Honorable 

Service Tribunal.

CHIEF SECRETARY
Khyber Pakhtunkhwa 

(Respondent No. 1)

PRISONS
Khyber I’akhtunkhwa Pdshawar 

(Respondent No.2)

SECRETARY TO GOVERNMENT
of Khyber Pak|)ffinkhwa 

Home & T.As 
(RespoA^

SUIMJRINTENBENT
Incharge I ntcrnrnegli3t!njEcLkekkH7lat'WM 1- 

(Rdspndents No.4)^artment 
m. 03)

Home Secretary,
Khyber Pakhtunkh\\a
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MINUTES OF THE DPC MEETING HELD ON °2-()6-20^ S M^m HOURS. FO»«C^r'Ta;;Kg~g.i™gs“'?fe^
" ■ . .. f

A meettog of the Departmental Promotion Committee on the 
02-06-2015 at 1400 hours in the office of Secretary to Government of May| 

and T.AS Department under his chairmanship. The follotving attends.

f-h.
Subject; - •J

SISTAN;

(ii), t
k

1 ■
■j'.

was held on 

Pahhtunkhwa Home
}

the meeting; -;
1. Mr. Siraj Ahmad. ' • •

Special Secretary Home & T.As Department/
Inspector General of Prisons. .

In •
Chair/Member,

■<

2. Mr. Wazir Muhammad Afgar , .:
Section Officer(Regulation) ■
Finance Department lOiyber Pakhtunkhwa

Member
3

3. ,.Mr. Shafi-ul-Ahmad 
Section Officer .(R-III)
Establishment Department Khyber Pakhtunkhwa

/.
Member

3I• • i
!

4. Mr. Rehmat.AliWazir,
Section Officer(Pris6ns] ^ Ar^o,-

85 T.As Department Wazir- Muhammad Afgar
Secretary ;

f
Home

The Chair welcome to the participants
. 1

. The committee examine^ the -subj; 
, the foUpwing decisions werej rjaadecited cases one by one and after detailed discussion

promotions / APPOINTMENTS OF ASSISTANT SUPERINTENDENT JAIL (DPS-14) T< 
the pngT np RFNllOR assistant SUPERINtENDENTJAIL (BPS-lg)0)

------------- DECISIONS OF DPC j

dated 20-12-2012, the .committee did not consider, suita 
for prorrrotioh m^ post of Senior Assistant Superintend.
Jail (BPS-ieVbhehde superseded ■ —. '
Due to contmning major penally of reductior^ to'-the loi 
post awarded to him vide Home Department order No.2 
SO(Pris)Hb/10 -dated '12-1-20W,- the commit|;ee did 
consider suitable: :;for promotion to the posli of Sei 
Assistant Simefihterident Jail (BPS-16), hence .supersede 
Committee, considered him suitable for promotion to 
post of Senior Assistant Superintendent Jail (BPS-16) 
re^lar basis, keeping in view of his satisfactory ser
record. ' ...----- ---------------- -—:---- —
Committee, considered him suitable for promotion to 
post of Senior Assistant Superintendent Jail (BPS-1,6) 
regular basis,, keeping in view of his satisfactory ssr
record. ______ _____________________
Committee, considered him suitable for promojtion to 
post of Senior Assistant Superintendent Jail'(:^PS-16 
regular basis, keeping in. view. of his satisfactory sei
record. ___________________ ____ ,

SFSi^ad All Khan.Assistant Committee, oonsidefed; Wm ^hS«tle to womom ‘d 
Superintendent JaiMBPS-14) . post of Senior Ass,slant ShPdrih“ndent |^-16

regular basis, keeping m view of his sahsiacto; .̂ se.
S^mmittee,.considered hiin suitable for promotion to th. 
post of Senior Assistant Superintendent Jail (BPSt-16j or 
regular basis, keeping in view of his satisfactory-s^mce
record. ■ '__________ '■ ■ -------- '■
Committee, considered him suitable for promobog. j^f 
post of Senior Assistant Superintendent Jail (BPS-'W 
pgular basis, keeping in view of his ’ satisfactory
record. ' “

NAME OF OFFICERS# :o the lov

Mr. Muhammad Naeem 
Assistant Superintendent Jail 
(BPS-14)

1-

Mr. Abdul Hakim, 
Assistant Superintendent Jail 

(BPS-14)

. 2-

Mr. Ayub Bacha,
Assistant Superintendent Jail 
(BPS-14).

3-

Syed Mohy-ud-Din Shah 
Assistant Superintendent Jail 

(BPS-14) • T

Mr, Zahir Shah,
Assistant Superintenderit Jail 
(BPS-14) • 1

Mr. Riaz Muhammad Khan,
Assistant Superintendent 

JaiUBP^l^ _

^TlIsFlSaZ^^Mr. A
Assistant Supeht^iendent Jail 
iBPS-14]

'smTAssistant 
For I.G, Prisons



.t:

:r‘ / -s#m —-------name OF QFFIOFP
Mr, Shamroz^FOm^;^ ~
Assistant Superintendent 

Jai](BPS-14).

7

9- pECISiONS np noTi

post of promote.to ti^

post of SenS'Assistant'^D-*2’*%*°'" P’'°®°too 
regular basis, keopftfL ,*f P"
record. , ' ° of hi? satisfactory; service

201o!®S to‘rcqu^S^*J°®''^'‘•P oifect f&m ‘‘P®- 
oply for 04 liiohtfis and as dI?®? seiyicjp is short
Pakhtpnkhwa • PPle^g of Khyber '
Transfer Rules 19:89' cowimi^f Sfid:' ;|
appointment as Senior suitable for,: I
iglon Superintendent Jail

ia^ acting ohinsf or^sistant SUpermtenaebt la| :(g|i|| ' f 5

SlofSS With elM^
only for 04 month^ and nP. ^ ® servic;! is short ,

I f akhtunkhwa Ci^l 4'°'' “ of %ber

^-pcrint,^^: ^

Pakhtunkhwa CiVil SerSfn? itt Rule-9 olfKhvberTransfer Rules,PromoiorT^S 
appointntent as leMStS^^'f “■»
Igjon acting ch»ry« Superintendent Jml

14)tothepostofassistant~

of inquiry ’: i 
'harges.,,,:■ 11 

of the
cbmmittkI Jj

K1
10- Mr. Shehiyar7 Assistant 

Superintendent. Jail (BPS-14).
i.-'

If,
11- SyedZatamArifbSTshmT ^ 

(BPS-?45^ Superintendent Jail

Mr.YousafGuiT -----
(BPS-?4)*^ Superintendent Jail

Sl'ed RlzwarTshah^ -------- :
Assistant Superintendent Jail

Itt

12-IIi-s-

to the'«■

13-
;V

to the . 
-16) clnl 
service

?s
14- Mr.Ihsan-ud-Diri, ^ '

(B??h5^ ^ail
tFY'

II
f

\
.1 ! 15- Mr./W^rStak^TK^-----

■ i (BP?.?4']^ Superintendent Jail
I mmF

I
* ■

I

16-

PPS r" =“P=""ten<ient JaS ' ^1

Mr.AfmbAhW^---- -----
■■:,

S
it
fl

■f
' ;jm :m(it) Ker®"*® clerk (BPS- ■i”

IS m iIII i

Senior ClerkfBPS-14). 

MhPraimT ^
Senior Clerk(BPS-14).

f^®Msrshih7~—~'
Senior Clerk(BPS'-14)

ATTESTED

f, QF Dp7T~—— ', 1' ' ■■'-

. ^Sfeed&t^ronjattal. 01-6-2015
, atteoutive ScfrTi.t AsStaSt 8^°*' P'°“*o«o? »
honce the committaa 1*^* ®“P«nntendeh jlii
Rules-7 option
Tr^sfer) Rules-1989 2ider°^^ent, Ru™lW?‘£>n,! &

. ' ' ' i-

Corhmittee, lin k
■y>.

ii
:4
V

said ■
hence .not'.y

the
.L'"IT.*i

m As:■k r-’r

ii’C>
yFor I'.G. Prisoris^^ '̂

Khyber Palffitunkhwa Peshawaf

• t6S»sds4=f«-
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NAME OF OFFICIAL
____ __________ DECISIONS Of ai»

2011 the said of^xal, will not be considered for ! 
promotion to the post pf Assistant (BPS- ' 
four veajs.

!™ lor promoW to tfe
|[his •'ee^tog In view

of his satisfactory service record [ j ^ ’ s^g

J^o^o th, post of Assistant (BPS-16|, hetjcf;: .

Committee, coiisiderea him suitable for promotion vto^ *'"
rtf? (BPS-16) on regular basis, keeping ifi vi
of his satisfactory service record. ’ ' ____ ' ^

suitable for promijtion. to the

Committee considered him suitable for promotion to the'
.eepi* i?^:,

him suitable for promition to tSieii 
basis, iceepingin vi.„::

Committee consiciered him suitable for promition to the'

SsrdetSmSSv scale awarded tO him|p|

hte PpSSS^^d tiS'co Jte
him suitable fpr promotion to the post of Xssista ' ' '“ ’

■ hence, sUDerseHerf ' . ^
for promopost of Assistant (BPS^ie) on regular basis keep 

of his satisfactory service record. ^
po7?f AssisSt promoten foTEe

c\ i

16).’ in next
1' A.;!;

■i
'•U

Ir. Anayat-ur-Rehman, 
j Senior Clerk (BPS-14).

Mr.Zahir Shah,.
Senior Clerk (BPS-14).

Mr.Imam Hussain, 
Senior Clerk (BPS-14).

6-

7- Mr.Abid Hussain, 
Senior Clerk (BPS-14).

Mr.Niaz Ali,
Senior Clerk (BPS-14).

Mr.Raj Wali,
Senior Clerk-(BPS-14).

la„..

8- ;■ ^

9-
t .

10-
Mlr, Muhammad Ali, 
Senior Clerk (BPS-14).

Mr.Abid Jamal 
Senior Clerk (BPSvl4).
MrTMuhammad. Latif,
Senior Clerk (BPS-14).

11- I
■si’; I

12-
iMlA'

f I
I;
1■7.113-

Mr.Muhammad Javed, 
Senior Clerk (BPS-14).

Mr.Sajid Ali,
Senior Clerk (BPS-14).

ipg in vi|wi:
14-I

/

homeI I ^

PRjSi • 'I

i.-::
(WAzi:

/SEpTION^FPlCERlR)
finanoeKpartment 

khyber pAkhtunkh^
74-

4^TW|fFteEf(£iii) IS?ft
ft

I .

KHY
■!■■

/

oovTopr 
PAKHTOi

WOME^TRIBi^AlRS 
department

ATTESTE®
:ilE

I
■ I

Kr
'.■r

AssktP

Khybw^PakhUuikhwa Pesljawap' T. -



, *Governrneni; of Khyber Pakhtunk) 
Home & Tribal Affairs Departmif,

Dated Peshav/ar the August 27, 202C

ORDER

No. SO(P&RVHD/l-2/2020. WHEREAS, Mr. Imam Hussain, Ex-Senior__Clerk was 
superseded for promotion to the post of Assistant (BPS-16) in DPC meeting held or, 
02.06.2015 due to adverse remarks in PERs for the year 2014, which were later^c;.: 
ex’:' ..ged by appeliant a.uthority on 19.11.2015. According to the RM:e-V(e) of Klv:?:- 
Paxnuiiikliwa Promotion Policy, 2008 “If a civil servant is superseded, he shall not be

PER for the ensuing one full year”, due toconsidered for promotion until he 
which his case was not placed before the DPC.

earns one

AND WHEREAS, aggrieved, with the decision of the.DPC Mr. Imam 
filed Service Appeal in the Khyber Palchtunldiwa Service Tribunal for grant of

9

Hussain,
promotion to the post of Assistant (BPS-16).

AND WHICREAS, the tribunal directed vide judgment dated 18.02.1019 
case of the appellant may be considered for proforma promotion. The 

Administrative Department, in light of the ibid rule, after his retirement on 14.04.z016, 
considered his case for promotion in DPC meeting held on 12.09.2019.

that the

The Ex-Official, unsatisfied, filed a Writ Petition No.87-P/2020 :r the
retrospective promotion from 11.06.2015 ins?-; cl of

tion
■Fih-3hawar Pligh C«j'art for grant o

, -.04.2016 ai';.,_,-with all back .mnefits. Howew:, the Court disposed of his wrr;
^'lde judgment dated 19.02.2020 by sending the same to the appellate authorifi' for

. 1

treating it as “Kepresentation”.

NOW TPIEPvEPORE after going through the reason of the case I, ChieJ’ 
Secretary Khyber Paklitunkhwa, being appellate authority, regret this representatio.i for 
the reason that the Departmental Promotion Committee has acted in accordance witu the

Provincial Govp which prov.k.'.9S that promotio:: shall always " 
..led with irnmeoiate effect. Plis case, for no reason deserve Proforma Promotic n as 

the same was deferred for valid reasons of adverse remarks in ACR for the year 1014. 
Once the same oipunged by the appellate authority his case, for promotion was piacec. 
before the proper forum i.e DPC which is the competent forum to decide promotion oases, 
and v/hich has made its decision by promoting him.with immediate effeetpNow therefore, 
for the reason as stated at Para 4 above I, Chief Secretary, Khyber Palditunldiwa as; 
appellate authority reject fie appeal.

5.

i’row Uxon Policy of f ..e

Chief Secretary to Government of 
Khyber Pakhtunkhwa

Endst: even No & date:-
Copy forwarded for information to the:-

1. PSO to Chief Secretary, Khyber Pakhtunldiwa.
2. PS to Secretary Establishment, Khyber Pakhtunkhwa Peshawar,
3. PS to Smiratary, Plcme and. Tribal Affairs Department, Khyber Palditun.khv.,,::..
4. Master file.

a
Section Offfegr (P&R)


