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25" Oct., 2022 Counsel for the appellant present. Mr. Naseerud Din
Shah, Assistant Advocate General —alongwith Munawar

6 Khan, ADEO for respondents No. 1 to 3 present.
Jcﬁt Lt
Ty o .
« V ;l/ Respondents have not submitted reply/comments.
Learned Assistant Advocate General sought adjournment.

bt

<@ chance is given to the respondents. Fresh notice be
issued to respondent No. 4 through registered post. To

come up for reply/comments on 15.11.2022 before S.B.

-

(Fareeha Paul)
Member(E)



o

" 13.07.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General alongwith Mr. Munawar
Khan ADEO for the respondents present.

Reply/comments on behalf of respondents not submitted.
Representative of the respondents seeks time to submit
reply/comments. Adjourned. To come up for reply/comments on

14.09.2022 before S.B.

*

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

14" September, 2022 Counsel for the appellant present. Mr. Naseerud Din
Shah, Asstt. AG alongwith Munawar Khan, ADEO for the

respondents present.

Learned AAG requested for further time to submit
reply/comments. Last chance is given. To come up for written

reply/comments on 25.10.2022 before S.B. Q

(Kalim Arshad Khan)
Chairman



18.10.2021 Clerk of learned counsel for the appellant present.

Former requests for adjournment due to general strike of the
Bar. Adjourned. To come up for preliminary hearing before the

S.Bon 21.12.2021.
: , i

(MIAN MUHAMMAD)
 MEMBER (E)

¢

1
'

|
21.12.2021 Junior to counsel for appellant present..

Lawyers are on general strike, therefore, case is
adjourned to 15.02.2022 for preliminary hearing before S.B.

(Rozina Rehman)

_ Member (J)
15.02.2022 Due to retirement of the Worthy Chairman the -

Tribunal is defunct, therefore, case is adjourned to
10.05.2022.for the same as before.

Reader

10.05.2022 Appellant present through counsel. Preliminary
- arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal
objections with direction to appellant to deposit security
and process fee within 10 days. Thereafter, notices be
issued to respondents for reply/comments. To come up
for written reply/comments on 13.07.2022 before S.B.

Ay ’3
(RozjhaRehmf?) e

ember (J) g




"J Form- A
' FORM OF ORDER SHEET
Court of
Case No.- 7 O 7 [/( /2021
b v /
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 ' ' 3

1. 19/07/2021 The appeal of Mr. Jan Muhammad resubmitted today by Mr.

Muhammad Amin Ayub Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper orddr please.

’ REGISTRAR
7. ‘1 This case is entrusted to S. Bench for preliminary hearing to be put
Vi up there on 03(32 24
//
Zd4
il CHAIR
7
.,'t‘
\
-
! .
i
! 03.09.2021 Counsel for the appellant present.
/ Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparation for arguments.
Adjourned. To come up for preliminary hearing before the S.B on
18.10.2021.

. A
;/[ M
. ‘ (MIAN MUHAMMAD)

MEMBER (E)




The ‘appeal of Mr. Jan Muhammad Chowkidar GGPS Mughal Baz District Khyber received
today i.e. on 06.07.2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days. -

1- The authority to whom the departmental appeal was made/preferred has not been
arrayed a necessary party.
2- Annexure-G of the appeal is illegible which may be replaced by legible/better one.

——
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

e a :
r Service Appeal No. ; d 2 9/2021

Jan Muhammad ......ccceeeviienininans serrsesennanennnan Appellant
Versus
The Govt. of KPK and others .....coeviiiiiiiiiienn Respondents
INDEX
S.No.| Description of Documents |  Date [ Annexure | Pages.
L. Memo of Service Appeal with 1.5
Affidavit
2. Press-Clipping 09.03.2021 A 6
3. Affidavit B - 7
4. Service Certificate c 8
5. Judgment in W.P No.6652/2018 15.05.2019 D 9-13
6. Order in COC No.599/2019 20.08.2019 E 14-19
Letter 05.07.2019 F 20
Inquiry Report 18.01.2020 G 21-22
. Order in COC No.213/2020 16.06.2020 H 23-25
10. | Departmental Appeal 1 11.03.2021 I =« 26-27
11. Wakalat Nama

b

Appe

Through

3

/
Muhammad Amin Ayub
Advocate, High Court

Muhammad Ghazanfar Ali
Advocate, High Court
4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: Qi/07/2021 Cell #0313-9040434
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+ A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2021

Jan Muhammad
S/o Yara Jan,

Chowkidar, GGPS Mughal Baz,
District Khyber.......ccoooiiiiiiiii Appellant

- VERSUS

1. The Govt. of Khyber Pakhtunkhwa
through Secretary,
Elementary & Secondary Education,
Civil Secretariat, Peshawar.

2. The Director Education,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (Female),
District Khyber

(%)

4. The District Accounts Officer, .
District Khyber at Jamrud..................ocooiiii i Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 WHEREBY
DEPARTMENTAL APPEAL DATED 11.03.2021 FILED BY THE
APPELLANT TO RESPONDENT NO.2 FOR RELEASING OF THE
SALARIES FROM DECEMBER 2015 TILL AUGUST 2019 HAS NOT
BEEN RESPONDED WITH IN THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, the Respondents may kindly be
directed to release the outstanding salaries of the appellant with effect from
December, 2015 to August, 2019 with any other relief as deemed appropriate

in the circumstances of case not specifically asked for, may also be granted

to appellant.

Respectfully Sheweth,

Facts giving rere to the present appeal are as under:-

T Y©fy T p——3T

r— gy W erT—




That the appellant got appointed as Class-IV employee on 08.02.2008 and
was adjusted against the post of Chowkidar in Govt. Girls Primary School,
Mughal Baz, Ekka Khel, District Khyber. It is adduced that from the very
inception appellant has been discharging his duties to the entire satisfaction

of his superiors.

That during the era of Talibanization i.e. 2009 to 2015 all Educational
Institutions were either demolished or were non-functional which caused
the ultimate damage to the learners and teachers in different aspects owing
to subvert activities of the Tehreek-e-Taliban. Since the District Khyber
was the most volatile area where all kinds of activities including
Government Schools were closed, as is evident from the Press-Clipping
dated 09.03.2021 (Annex:-A), albeit appellant continued performing his
duties as is evident from the Affidavit (Annex:-B) which fact was also
conceded by the c/oncerned quarter vide Service Certificate (Annex:-C) and
verified that the appellant had been performing his duties from the month of
December 2015 till August 2019 but the salaries could not be paid owing to
the cited circumstances. It would be significant to allege here that in the
year 2015 the Government writ was maintained and all the institutions were

re-opened.

That appellant was quite hopeful regarding releasing of his due salaries. As
appellant was assured that his salaries would be released soon but the
matter was kept pending without any legal justification, inspite of the fact
that appellant had been performing his duties during that crucial period. It
is advantageous .to elaborate here that utter discrimination has been meted
out towards the appellant by Respondent No.3 that even salaries were paid
to thosel Government employees who did not perform their duties during
that period which is clear depreciation of Article 25 & 27 of Constitution of
Islamic Republic of Pakistan, 1973. Appellant time and again visited the
concerned office for payment of his due/outstanding salaries but they turn
the deaf ear where-after a series of written requests were also moved by the

appellant but to no avail.

That appellant was constrained to invoke the jurisdiction of the Hon’ble
Peshawar High Court in W.P No.6652/2018 which was put on hearing on
15.05.2019 and adjudicated (4nnex:-D) in the following terms:-

e s
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“Waheedullah ADFO, Bara present in court candidly stated that
petitioners are serving as regular employees of the respondents
and they will be paid their salary. As such, this petition is
allowed and respondents are directed to pay the monthly salary
to the petitioners”.

After procuring the attested copy of the judgment ibid, the same was
provided to the Respondent No.3, for implementation but inspite of the
commitment made by the Representative at- the bar, the salaries of the
appellant could not be released which led to COC No0.599/2019 which was
decided on 20.08.2019 (Annex:-E) by virtue of office letter dated
05.07.2019 (Annex:-F) whereby the salary of the appellant was released,
however, unpaid salaries were not paid to him, despite the same that
appellant had been performing his duties which fact was categorically

acceded to by the Respondents.

That it is Significant to expound here that later on an inquiry was conducted
(Annex:-G) by the Inquiry Officer Mr. Muhammad Zahid, Vice Principal,
Govt. High School Kohi Sher Haider, Bara, to probe into the matter of the
outstanding salaries of the appellant who concluded the same on the

following term:-

“Persons under Inquiry or serving in education department
NMD (District Khyber). It is evident from their record that
they have been rendering their service regularly in this
department. The court verdict reveals the fact that the
ADEO Bara Mr. Waheedullah has candidly stated that
Petitioners (All of the employees under inquiry) are serving
as regular employees of Respondents i.e. Education
Department, District Khyber, and they will be paid their
salaries but the court decision does not clearly mention
about the back benefit i.e. arrears to be paid.

Recommendations :-

As the employees have been recognized as “Regular
Employees” of the Education Department by District
Education Officer, Khyber, therefore, the arrears of the
period for which they did not get any salary may please be
paid as per rule.

That thereafter appellant was hopeful that his salaries would be released as
he was regularly performing his duties therefore, was entitled to be paid the
arrears of salaries w.e.f. December 2015 till August 2019 would also be

paid but to the utter bewilderment of the appellant the same was refused.




-
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Eventually, appellant again knocked the door of the Hon’ble Peshawar
High Court, Peshawar in COC No. 213/2020 for implemen;ation of the
judgment dated 15.05.2019. The Department was served upon Notices who
appeared and resultantly the COC was disposed of on 16.06.2020 (Annex:-

H) wherein appellant plea was considered to be genuine but appellant was

directed to approach this Hon'ble Tribunal.

6. That thereafter appellant availed the remedy of Rule-3 of Appeal Rules,
1986 and preferred Departmental Appeal dated 11.03.2021 (Annex:-T)
before Respondent No.2 for grant of arrears of salaries w.e.f. December,
2015 to August, 2019 but the same was not disposed of within the statutory
period of 90 days, hence appellant being aggrieved of the acts and
omissions of the Respondents/Department prefers this Service Appeal inter-

alia on the following grounds:-

=1y - i

GROUNDS:

A.  That the appellant has not been treated fairly, justly as the District
Education Officer, Khyber unlawfully refused his request for the
payment/release of outstanding salary without any‘cogent reason because }i

appellant performed his duties without any interruption, therefore, he had to

be paid the salaries but he was unlawfully deprived of his lawful right of

salary which is not sustainable in the eye of the law and is against natural

justice.

S e i

B. That it is a well settled principle of law that salary of an employee cannot ;
be stopped even during the course of his suspension from service, despite |

the fact that appellant performed his duties with utmost devotion but still

the salaries of appellant had illegally been stopped, which amounts to
forced labour, therefore, Respondent No.3 has acted in violation of Article-

11 of the Constitution of the Islamic Republic of Pakistan, 1973.

C. That appellant has been serving the Department to the best of his
capabilities with unblemished service record. Even the high-ups admired
the performance of the appellant and throughout his service no complaint
Whatsoever has ever been lodged against him, thus the refusal of ) :.‘

Respondents to pay his salaries is without any legal justifications is totally

deviation from law, hence not sustainable in the eye of law.




D. That the writ petition of the appellant was allowed on the commitment of
the Respondents/Department wherein they stated at the bar that appellant is
a regular employee of the Department and has been discharging his duties
w.e.f. December 2015 till August 2019, which did not left any room to pay

the due salaries of the appellant.

E. That under the law an employee cannot be deprived from his salary which
amounts to usurp bread from the mouth of a poor employee and his family.
The foundation of the Constitution of Islamic Republic of Pakistan, 1973 is
based upon the non-exploitation and equality of citizens, thus, appellant
was highly exploited by not paying the due/outstanding salaries which is t

sheer violation of Article-11 of the Constitution. Moreover, the Department

applied a different yard stick and paid salaries to other employees of .
Respondent No.3 while the appellant was singled out which is also against )

the principle of natural justice.

F. That appellarit would like to offer some other grounds during the course of F

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above. ﬁ _ ~
&

Appellant

Through

& -
Muina%mad Ghazanfar Ali,

Advocate, High Court

Dated: 34 /07/2021

Affidavit

I, Jan Muhammad S/o Yara Jan, Chowkidar, GGPS Mughal Baz, District Khyber,
do hereby solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge, and nothing has

been concealed from this Hon’ble Tribunal. %

Deponent
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4, 1(n
BEFORE THE PESHAWAR HIGH COURI&U CE

W.P No._ 6@5&_ /2018 N

1. Gul Harina W/o Sher Mir Khan R/o Miran Talab Aka Khel

Bara District Khyber presently at Caller of Govt Girls
primary School Mughal Baz Eka Khel Bara District Khyber.

A ¥ _ , .
Jan Muhammad S/o YawJan R/0 Mughal Baz Aka Khel Bara

e
vl

District Khyber, presently Chowkidar in Government Girls

Primary school Mughal Baz Eka Khe) Bara District Khyber,

....................................... Petitioners
VERSUS
1. Secretary Education for Government of Khyber
Pakhtunkhwa Peshawar.
 Additional Chief Secretary (FATA) Warsak Road Peshawar.
. Director Education FATA Newly Merged District (NMD)

]

wWarsak Road Peshawar.
4. DEO Distriet Khyber.
\/VRITr PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN 1973 READ
WITH _OTHER ENABLING PROVISIONS
OF  LAWS APPLICABLE IN THE ALTESTED

Respondents

MATTER, TO_ISSUE APPROPRIATE ,,4
WRIT AGAINST THE RESPONDENTS TO "o ‘;*ﬁ”h'.'?i h ourt
J

i

RELEASE THE MONTHLY PAYABLE o
SATLARIES OF BOTH THE PETITIONLERS
OF PREVIOUS 37 MONTHS, LYING

AT N

COCA477-2020 gul harina VS shokatfull pg27.pdf
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Respectiully Sheweth:
Petitioner most humbly submits as below:

. That the petitioners are serving as there above sited
designations in the ntroduction of the writ petition, in
Government Middle School Yara Jan Kalley Aka Khel
Bara District Khyber, since their previous enough past
initial appointment and till yet fulfilling their obligations
with zeal and zest rather with all their abilties ane

capabilities, to the utmost satisfaction of their superiors.

2 That the department has fixed monthly sularies of bt
petitioners throughout ol their initial appointment daii
successfully paid to him till December 2010, BUT after
the arrival of the January 2011, the respondents are yel
not paid a single penny i view of the monthily ~iiarres
both petitioners till date, lHOWEVER petitioners are still
fulfilling their jobs with their immense commitment.(Zo
gL Loy Rotl 1y IvwEn Hi Posusnd/tE F)

o 'hat petitioners time and again approachoed. montds o
month. to the respondents for redressal of theit
grievances but the respondents turned their deaf ears
towards the lawful asking or claim of the petitioners,
hence petitioners are suffering no adequate eflicacious
remedy, therefore their writ petition inter alia on the
following grounds amongst others against the illegal,
unlawful  conduct of the lfespondc:1}1:’3{7 to invoku

CATTESTED

constitutional jurisdiction of this Apex. Cotirt,”

Pe- EXANMINE ¢
ZPeshawar High Caury

COCA477-2020 gul harina VS shokatfull pg27.pdf
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OUNDS:

That the act of the respondents with regard to non
payments of the payable salaries —amount of
approximately 96 manths, lving remained unpaid since
January 2011, are quit illegal, unlawful, unjust, untair nof
warranted by any regulations al;—initio, not sustained in

the eve of law hence lable to be strictly intervene.

That the petitioners have been treated by the respondents
against the law and they were also willfully be deprived
frotn their legal rights of monthly salaries. protectes
ander the equal protection of law as guaranteed v Arth
4 and 25 of Constitution of Islamic Republic of Pakistan

thus committed gross exploitation.

‘hat it is the set precedents of the Hon'ble Apex courts vl
Pakistan in such like matters that no one can be deprived
frem the relaxation and t’qci]ita‘tion of the monthlhy salar
purticularly of the government reply, it has turther
suggested that since the whole family of any  such Dk

aggrieved is relying upon the monthly salary thercfore for

TESTED

to quash the daily routine hardships, their rig 1{__2%111110 be

snatched on any ground.
2);/\ MINER

Pc;-h'\war High Court

,"_,

That any other ground will be taken at the time of
argument with the kind permission of their Hown'ble

Court.

COCA477-2020 gul harina VS shokatfull pg27.pdf
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It is therefore most humbly prayed that on
acceptance of their writ petition the appropriate
writ may graciously pleased be issued to the
respondent to release the monthly salagics of
both above petitioners i.e. 96 months, yet

remained unpaid since January 2011.

Pelitioners

Through 0
S * i
AV,
\ NG NV
ﬁ\}\\t\ \
Jahangir Ihan Atridi
Dote: 1g-12-10 Advocate High Court
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IN TLE PESHAWAR HIGH COURT, PLSIHAWAR

FORM QF ORDLR SHEET

Date of order | Order or other proceedings with signature (s) of Judgf
or
| proceedings. | .
(. ) N

i 15.05.2019 | W.P.No.6652-£/2018
!
|
|

Present: MR. Jehangir Khan Afridi, Advocate for the
petitioners.

‘ i Mr. Rab Nawaz Khan, AAG for the respondents
alongwith Waheed Ullah, ADIIO, Bara.

fj‘IKRAMUI.,I,AII KHAN. J:- Waheedullah ADEO. Bara:

| present in court candidly stated that petitioners are serving as

i
i
|
|
|
! regular employees of the respondents and they will be paid |
ttheir salary. As such, this petition is allowed and respondents |

{
|
. g |
are directed to pay the monthly salary to the petiioners. —~ |

AN

l JUDGE

f b .
AT o ne e omnmnsoas :’::C-/é[(/
Dateal P uml.mmml \w}ﬁ ,l,.,,,__‘/_f’:/”/_"? ..-_).._“"; b L / 5'\1 ; i
Novof 1% A{"n L. -.] ______________________________ o /UDC;I ..... O

( n,nn&#ﬂ‘ ___________ L R o
)}f """"""""""

im.il...;... : -
PR, ,.....;.."... Yo plamamenaiensnne ’
IS R/
Duate ol l‘up.u.muu of ( “D .,,//___‘ - —— CERTIFIEDTO BE/T U;CCDPY |
Date uf el 2SI 3T
wle ! elivery ol copy . ' EXA
A A peanaear nfep osno,d
Ke uuuh 115 VRS .. / Lﬁ(&/{ .f,\;-~--5-r,?.'<,’.‘.’..5§?,‘?.-{,2‘3.'.-o.a..,» S
RN S SN Tl L ;/ l
: 20 FEB 203 '
|
( -
1
Shahd A, P S. on) (Han'ble Mr Jusuce Ikramultah Khan and ton'ble Justice Muswiral Hidaly

COC477-2020 gul harina VS shokatfull pg27.pdf
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 BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
o 5aa / 40\

COC No.
in

Writ Petition No. 6652-P/2018

0f 2019

1 Gul Harina W/o Sher Mir Khan R/o Miran Yahab<
Khel Bara Uistrict Khyber presently at caller®®go
girls primary School Muhgal Baz Aka Khel Bara
District Khyber - : :

2 Jan Muhammad S/o Yara Jan R/o Mughal Baz  Aka

Khel Bara District Khyber, PreScntly Chowkidar in

Government Girls Primary School Mughal Baz Aka

Khel Tehsil Bara Districts Khyber. '
e Petitioners

YERSUS
Muhammad Jadoon  Wazir, District Edubation Officer

(DEO) Dz’strict Khyber :
......... Respondents

PETITION UNDER ARTICLE 204 OF CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN, 1972 READ

WITHL SECTION 3 & 4 OF THE CONTEMPT ACT 2003,
FOR  _INITIATING _ CONTEMPT OF ___COURT
PROCEEDINGS, AGAINST THE RESPONDENT AND

AWARDING EXHMPLARY PUNISHMENT, WHEREBY
DESPITE OF ‘I1if; ADMISSION MADE ON BEHALF OF
THB REPRESENTATIVE Q8 THE WORTHY EDUCATION
BUEEAKEMANG L 0wWBO BARA. WIlEREBY HE
ENSURED TO THIS HON'BLE COURT THAT THE
MONTIILY SALARY OF THE PETITIONER WOULD BE

PatDd, BUL SINCE THE ORDER PASSED BY THIS

e Pl D DM N A .

HON'BLE QUE}Q;LL.'EQ*“l.S_-().5-_20_19,. _ON THE
CONFIRMATION OF THE RESPONDENTS, THE

C et —t— e M

S LR Ware DFG U USE 16 926G

Pe

MINER
awar High Court
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UNRE!J_&A_S}I;._D SALARIES.

Respecttully th,wah - ‘
Petitioner most humbly submits as below:

1. That the titled Writ Petition was preferred on behalf of the
petitioners against the illegal unlawful act of the respondents,
whereby the monthly salaries since December 2015 till now, are

not released to the petitioners.

2. That while the above titled case was taken up by this Hon'le
court on '.ir' 05'0019, the representative of the worthy
departlnent of education i.e. Mr. Waheed Ullah ADEO Bara
was duly pu*suu before this hon’ble court and stated at the
bar, 1ep1 oduc ed hxs stateme,m hel ein w1th the further

du ections ul this Ilou’ble court:

. Waheedullah ADEO, Bara present iﬁ court
ccuzdfdly stated that petitibnefé are serving' as
| ':fug_ul':u-‘employees_ of the respondents and they
- will be paid their salary. As such, this petitioﬁ is
" allowed and respondezif?s are di‘rected to pay

rhe nuuuhlu salaru to the petitioners;'”

(Copy ot ordu of tlus Hon’ble (,ourt dated 15. 05 2019 is

dltdthcd as ‘um-. X &)

3. llmt dusplu. Ul the above wzmmtmem of ADEO Bara-

' before thlb Hon’ble court almost sufhcnent enough ra of

cochby 2019 Gul hizaing vs Muhummad Jadon Wazir DEO lull usB 16 PG

MINER
awar High Court
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two and half month has been passed away but till now the |

‘petitioners are surviving with their legal rights of salaries.

Hence this contempt of court petition.

4. That the act of the respondents is neglectful in nature,
which amounts to warrant interference of this Hon’ble
under the enactment & applicable codification Article 204

and section 34 of contempt of court Act, 2063 as well.

5. That since Dece‘mbér 2015 till now, the consistent services

of the petitioners have passed away but not a single penny

has paid in reward of that service to the petitioners by the

V'respon«dcnts till now, which is gro'ss' violation of the
S . ' :

fundamental as well as natural rights of the petitioners.

6. That the act wnd attitude of the respondent against the

above Subb(.qllc‘lll orders of this Hon’ble court, is speakmg'

contempt ‘of this Hon’ble court and need to be treated

dccordmgjly

‘ It is thus puyui that in the hght of the above sketch,
this Hou’bh. Cuourt iy gmuously be put mto ‘notice to
mpunduxu by initating wntempt pmceedmgs agamst him
\hluluf o relense Lm qwurhly payable salaries of the

pumoueu of since Unu.mbu 701: titl now. ’

Dated:- 08. 08.2019 2 etitiongrs
\.uuuﬂeo TO8
msamamar .-?P;n ’535 : wangir'Khan Afrifi
fne Ganun-e-3F7 Advocate High Cou
23 Ayt Peshawar

ekt 2049 Gu iy wrfunummad Jadon Wavzir DEO full USB 16 PG
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| _._;.Af‘ ,, ’ " BEFORE THE PESHAWAR HIGH COURT, PESHAWAR'
? | COC No. __ of 2019
. : - in . ' : ’
i ' Writ Petition No. 6653-P/2018
i Cul Harina & another . ... .... Petitioners
i o :
: VERSUS
| Muhammad Jadoon Khan vWézir, District Education
-+ Officer (DEQ) District Khyber S
'ﬁ | f | ~ weweenRespondents
. o A_FEIDAVIT _ ‘
- 1, Jan Muhammad $/0 YasJan R/o Mughal Baza Eka Khel bara
District Khyber, (petitioner No. 2) do ‘hereby solemnly affirm
and declare on oath that the contents of the. accompanying
Contempt of Court Petition are true and correct to the best of my

_knowledge and belief and nothing has been concealed from this

Hon’ble Court.

Identified by: o -~ DEPONENT
T -~ CNIC: 21201-8674194-7
- V | -~ Cell No. 0336-4221002

ran Atridi
Advocate, Peshiawur
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o | JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR.
Ju DICIAL DEPARTMENT
f 2

- 18.

__JUDGMENT

Date of hearing.| 20 08. 2019.. reeveosussseiesnsabeseasasans eerereeresreraseeneaa s}
Appellant(s)/Petxtuoner (s) By Mr. Jehangir Khan Afridi,
Advocate ..........
Respondent (s) By Mr. Muhammad Sohall Khan AAG.
) * KK KK
q' {AMMAD 4 A = The instant
coc N0.599- P/2019 ‘and COC No.601-P/2019
are the outcome of WP No 6652—P/2018 ' :
_:decuded on _15.05.2019,_ as . such, ‘both the. »
| applications are being decided throogh this -
| Single order. '
2. petitioners of COC. No.599-P/2019 and
petitioners of COC_No.601-P/~2019 have sought
mmamon of - contempt”.of Court proceedings _
against  the respondent for his failure to
‘implement the order of this Court dated
15.05.2019.' | | |
3. Ar the very outset, the Ieamed-. AAG
produced  letter  bearing N0.8925 = dated
05.07.2019 from the office of District Education
.Lfﬁ:cer' Knyber Tnbal Disirict at Jamrud,

haneteny the salaueb of the petmoners of the
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aforementioned COCs have been released
through ~the aforementioned order and the\
axternal inquiry was. also _Qrdered.

4. Mst Gul Harina wife of Sher Mir Khan and

Jan Muhammad ‘son of Yara Jan are the

petitioners of COC N0.599-P/2019, whereas

Sar Mir Khan son of Rasool Jan and Muhammad

Jan son of Yara Jan are the petitioners of COC
No.601-P/2019.

5. We have gone through the order of this
Court “in W.P No.6652-P/2018  wherein on

15.05.2019 the sand petxtuon was allowed and

-the reSpondents were directed to pay the -

~monthly salary to the petltloners.

Vi

6. Keeping In view the office order as

produced by the learned AAG as the salaries of

pedtioners have alréady been released,

tnerefore, both the COCs are dismissed

~accordingly.

E

2G.08.2019 o %
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ron‘ble Mr. Justice Lal Jan Khattak. _
Hon‘ple Mr. Justice Muhammad Naeem Anwar.
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The Dmnct Accounts Officer,

Khvber Tribal Dmnu at Jamrud.

ELEASE’IN R/O (04

Syubject: PAY R
& 6(»55—?/2018 DATED 15.05. 2019
NHURIE
R c\ (¢ snce is made 10 the subject cxted
I ducation Khyber t0 release Pay with

4 Court Peshuwar of Lhe ‘above

mer dated,05/07/201'9..

mmhoned s

1 School

EM

qbove in 1espe
er the Judgeme

fwlquu\\

immediate effect as P

ibject and recommenda‘uon 0

-
G \/l% Yara Jan Gl Bard

Nt ‘*.\\ )\/n na n 1d h\n Sweeper S/O
_ ,‘: Y \m hm S :\“'-‘ = . \
;7 sar! M 1\ o N/Qasic a &0041161?“ T
"! Rasool Jan o \‘
T /,m'/,‘ e -
i3 \m\ Hmm . Caller W/O Sher GCPS Muszn\ Baz [ Baz Killi Bam "\00423582
! \h‘ .. IR '
3 \ an. \\\u\mmm'\d q/O Yara Jan | GGPS Mughal | Baz Killi Bara | 00423569
I e I -
TRICT EDE
‘ _ KHY l\’ I'RIB,H
i L.\::..:\”‘ ] ...-;..,_,. e u[e S o

Copvof the ahove s /‘mmm dud 0 /
i Registrar I
> pirector £ ducation Ni MTDs a

[ieputy (nmmmlonu Khyher Triha

oxhowar High Courl l’cshawal Wil
[ Peshawur.

0 .s"ub_/'ecr cited above.

[ District &l Pexhanvar.

ct of the folldiving official of

nt of PeShaWar ‘
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Reference your office letter No.14298-

i 87 dated 28.11- ‘ '
This enaquiry rapart « submiutted far on o

ward pracessing of the case please

BACKGROUND INFORMATIONS

The pay of the following employees o t '
SRR i FCR cages. g mployees o nced\fcanundep_anmem District Khyber way

Betu of the emplayees 15 given as under,

5 No ! Name with father Name _L{Jgslgn _I Sthaol nime .} Personal No | Pay stapped wod
1 g.'i’l‘l"‘!"!!""d lan s Q Yara fan jSweeper | GMS Yara Jan 00411614 1302011 -.._.i
7 . E‘:‘.‘.ﬂ“w‘_.".ﬂi (_)_i_(_awnl lan t N/Qasd QS‘M'S'ana: E—guwsara ) 5&??6'{3 i TBE}'EJTL T ...._,;

i  Gul Hateens W O Shed Meer 7 Caller GGPS Mughal Ba Bara 00423582 41122018 |
- . fan Mohammad S OYarg lan | Chowkidar | GGPS Mughal Baz BaraM-WEJSGé 1 12,201 _

Now the salaries of the above mentigned employees have been released /opened as a
result of the judgment of the Honarable Peshawar High Court in favar of the mentioned employees. Your goud
sell huis inade necessaty correspondence with district Account Office Khyber in this cannection, -

The mentioned employees are claiming the arrears of the period for which thair salaries
frimned stapped (vide above given chart). : o

PROCEDURE FOLLOWED
ihe undersigned called all of the employeesin persan, interviewed them and took their written' L
staternents separately of each employec on Stamg paper of Rs_50.00. The statements mention the geriad of the -
dlasure of then pay. The statements have beep Cauntersigned by the Head feachers {Vide £,1,F.2, F.3, ¢ 4y
Abrief vist 1o district Account Office Khyber at Jamrud was alsa made in this connection.

EVIDENCE COLLECTED ‘ - ; ’ .
I ludgment of the PHC deciding the case in favor of the employees, vide F,5. '»
© 2. Statement of the Head Teachers i’egardlng the service of the employees, vide £.6
3 Pay Slips of the employees issued by District Account Office Khyber, vide F.7 L v
4 inquiry Report about the service verification and pay releasa of the employees by Ex ADEO Baro My, Shor
Zaman as inquiry officer in the case. o ' .
5. Photocopy aof CNIC of the employees.

f. f/_*”af,awamuf( ovders { vide Eocand). ' o .
s’ UEvfiCnlei Gt ate Jem e ADee Bit F-A 3, gty
The persans under inquiry are sarving In Eduscation deportment NMD {district Khyior): Bisevdetimnsi
record that they have been.rendariyyi their servicaregularly In this departarent, The courtiverdiet reye sy otk
that the ADED Bara Mr. Wetheediliohhos condilty stited that Petitisners (Al of i emiyees undsr anir]
are serving as regular emplayens of Aespondertad.e Blucriion dopartoment distetcs Kiwer, g v SR el
their saiary. emmewﬁvcgmmmﬁmmmm chopt thabathharcNed o nrean, 1 sy

A gl , ey 4 SRR PR, 1
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Tudgment Sheet ﬁ (Wﬁ /7/

PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT.

COC No. 213-P/2020 in COC No. 599-P/2019 i

W.P.No.6652-P/2018

Gul Harina and another
Versus
Muhammad Shoukat Khan, District
Education Officer (DEQ) District Khyber.

Date of hearing  16.06.2020

Petitioners by: Mr. Jehangir Khan Afridi, advocate.

* % Kk

JUDGEMENT

ok % A ok

1JAZ. ANWAR. J:- The instant petition has been

filed under Artiélc 204 of the Constitution of Islamic
Republic of Pakistan, 1973 read with Section 3/4 of
the Contempt of Court Act f@r initiating Contempt
proceedings against the respondents  for non-
compliance of order of this Court dated 20.08.2019
passed in COC No. 599-P/2019 in WP No. 6652-
P/2018.

2. In essence, the grievance of petitioners is

that despite order of this Court, dated 15.5.2018

ATTES!ED
= sreeu

EXAMINER
peshawar High Court

COCA477-2020 gul harina VS shokatfull pg27.pdf ’ ﬁ
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passed in W.P No.6652-P/2018 followed by order
dated 20.8.2019 in COC No. 599-P/2019, the

respondent is not paying them their arrears of

salaries.
3. - Arguments heard and record perused.
4, Perusal of record reveals that this Court

vide order dated 15.5.2019 while disposing of writ
petition No. 6652-P/2018 allowed the writ petition
with direction to respondent to pay monthly salaries
to the petitioners. When the order of this court was
not complied with, the petitioners have filed COC
No. 599-P/2019 in this court which was dismissed
when the learned AAG conveyed that the salary of
petitioners has already been released vide order dated
20.8.2019. Learned counsel representing the
petitioners was confronted witl} these facts and
dismissal of the carlier contempt petition, he argued

that the arrears of salaries are not paid to him.

AY T'E;} ED
:“'1’——.‘""’
EXAMINER
"els:h>§war High Court

COCA477-2020 gul harina VS shokatfull pg27.pdf
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5. Since this court has not given any
direction for the arrears of salaries, as such, the order
ol this court stood complied with and there is no
question of any violation of order of this Court. The
petitioners have, if any grievaqce regarding arrears of
salaries, they may approach the Services Tribunal in

accordance with law. However, so far as this petition

is concerned, the same is misconceived which stands

dismissed. //7/
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: Announced on;
% Dated. 16.06.2020

D.B Hunble Mr. Justice Lal Jan Kbattak & Hoo'ble Mr. Justice Ljuz Aawnr

VAU

| el

PRI Y LUk M“_l&:,“"’ ‘.‘.:m BT e
5 s Qrdar IPde

Nt AN A PR,

Noof Papes.ooo. .. ) &,
Copving lvea.. ... PPN A A 4 ST |
Totah e leeee... 9\& . / § R

Date of Preparation of (_...,:»...Zﬁ..

Dute of Delivery of o ).\’...}..Q... 0,'—.2@ &
Received By, & Cﬁﬂ;’

</(/ ........

COC477-2020 gut harina VS shokatfull pg27.pdf

il



i

o The Director Education FATA,
Newly Merged District I\hyhm
Warsak Road, Peshawar,
Suhjc'c:: Departmental Represcutation for the grant of arrears of salaries w.e.f.

December, 2015 to August,2019. o

,
[

Lespected Sir,

- With due respect 1 have the honour do subimit this departmental repre >enmuon tm yom Jund .

consideration and favor Ablt, action on the following 1act< and blOLlndS

1 ‘ [‘lmt the Qpplxcanl got appointed as Class-1V employee on 08 02 2008 and was adjuslcd{
- against the post of Chowkidar in the Govt. Girls Primary Sé¢hoal, Mughal Baz, Elka khel, -
District, I\hybel Tt is adduced here that from the very mceptxon apphcam has been-' .

_ discharging his duties to the entire satisfaction of his superiors. -

2. 'Hml duung, the era of lallbamzauon from i.e. 700‘) to 2015 all the Educanoml Insmulxons
were either demolished or nop-functional which caused (he ultimate damage to the learners
and. teuchers in dillerent aspects owing to subvert activities-of the Tehreek-e-Taliban. Since

the District Khyber was the most. volatile area where all kmds of activities mclm:l.n~r .
Government Schools were closed, as is - evident from the press - cl:ppmv dated -

09.03.2021, albeit applicant continued per forming his duties but the salaries- could- vor be

paid owing o the cited circumstances. It would be. significant.to allege here that i in the ve*r ’

'201 Sthe Covunmenl writ was mamlamed and aH the institutions. were: Le-opqml

(OS]

“"that crucial period. It is. advmtageous to elaborate here that utter discrimination has been
- mctcd out towards the applicant by the District’ Education Officer, Khyber that-even salaries
“were paid' o those Government employees who did ‘not per form their. dutics. during -that
«period which is clear depr eciation of Article 25& 27 of onstltutlon ‘of Isfamic Républi¢ of
‘Pakistan, 1973. Applicant time and again visited the office/ District Education Officer,
l\hyhu for payment '6f his due/outstanding salaries but the tuin the deaf ear whcu{itm
qeuu. 01 \\ntlen nequests were also moved by the apphczml but to no ’lVElll :

4. ’lhar apphcant was Constrained to invoke the Jjurisdiction of” thc Hon’ble Peshawar High ;

Court in WP No. 6657/7018 whu,h was put on heanng on 15. 05. "019 and ad1uchmted in the
tDlIowmu terms: - .
i “Wa/wedul/al; ADFO Bara pre\enf in cr)mt t.(uz{/z(/ly m/te(l SR
. ihat. petmone/s ure. serving as regiidar employees of llze"_i'_
respomlents and they’ wll/ be puaid their saliry, As sucl, =~

’-;Ilus pe/mon is al/mue(l an(l respondents are (/ll ecred. Lo pa -
_’llw monihly mlary to the pe/n’roners” SR T ‘.,_'J-

/\m.r plocunna, thL attested copy oi Ihe ]udument lbl(l 1he same was plovndcu to thL Dl\(l ict

Education Officer, Khyber for nnplcmenta’clon but inspite of the commitment made by the -

Representative at -thé bar, thc salaries of the appllcanl could not be: 1eleased whxch led o
COC No. 599/2019 wh:ch was decided -on”20:08.2019 by virtue! of olfice  Ietter dated

was c.ategox u,ally <1<,Cuuc'| to by the sttncr Education ()f fi cer, Khybu

' xhat smcc 1he Repnesenmtw«, of the District Edumnon Officer, I\hybu (.anchdly cenceded
Tl'ldl “applicant'is regular cmplowe of the Dcpmtmcnt and dlsuhaxgm(r his duties, thereforc.

dpphwnl vas assured that arrears of salaries w. e.f. December, 2015 't August, 019 waould -

d}so bg, pazd bm to thc u'rtel bcwnldexm\.nr of the apphcant the same- was. refused. Fvgntuall)

: lhat applu,cml was quite, hopcful 1ega1d1n;, releasing of. h|s due _salaries.. As applicant was -
-assured that his salaries wonld be reléased soon but the matter was lscpl pendma without any
" fegal lustmc.atmn Insp:te of the fact that applicant had been- pelfonmng his duties during

9,07.2019 wl;euby the \nlmy of the applicant was released, howcvu unpaxd qahucq were v
not paxd to him, despite- the same that applicant had been performing: hxs duties Wthh Mct_




"apphcanl again knocked the door of the Hon ble Peshawar High C()Lut Peshan in’ COC
-\’.*‘A . f - No. 213/2020 for implementation the judgment dated 15.05.2019. The Department was -
' : sér ved upon Notices who appeared and resultantly the COC was disposed of on 16.06.2020 -
~wherein applicant plea was considered-to be genuine but appllcant ‘was dneeted to app1mch
- the. Khyben Pakhtunkhwa Service Tribunal.

6. That now lhe apphcant being aggrieved of the acts and omission of the Depaltment plefers
- this dcpmtmen&a Representation inter-alia on the following grounds:- 1~ _

’
.

Grounds:

A, l‘hat the applicant has not been treated fairly, justly as the D]Stl ict Education Oﬁlcel
Khyber unlawfully refused his request for the outsmndmg salary without any cogent reason
- because applicant performed his duties without any interruption, therefore, he hadto be paid .
_“the salaries but he was unlawfully being deprived of his lawful 1|ghl of sahly whu.h is not
sust'unablL in the eye of the law amd a"amsl natural justice. o S

B. That it is a well settled legal principle of law that salary of an employee cannot be
stopped even during the course of.his suspension from segvice, despite the fact that -
applicant performed his duties with utmost devotion but still the salaries’ of applicant
had "illegally been stopped, which amounts to forced labour, -therefore, District -
Edueauon Officer, l\hybel has violated Altlcle 11 of the Constxtutxon 01 the Islmmc '

epubllc of Pal\lstan 19

&

Co s hat appllcant l 1as been selvmg the. Depaltment to the best of hlS capablhtles wn,h'.i
~ unblemished _service record. Even the high-ups admired the performaice of the .
apphcauon and throughout his service no complaint whatsoeverhas ever been lodged :
~against him, thus the refusal to pay him salaries on the part of Departiment is without- -

anylegal ;us‘uﬁcatnons is 1otally devnahon from the law, hencc not wslamable in the

egye 01 la\v , e

D. lm! the writ petmon of the applicant was allowed on the commltmenr of the o
Depaltment wherein ‘they stated at the bar that apphc:'mt is a regular. employec ofthe
Department+and discharging duties, therefore, did not left 2 'my roomm.pa,y.me duez -~

-sqlanes of the applicant w.e.f December, 015 to August, 2019 ' S

E.  .Thatunder the law an employee cannot be deprived from his. salaly whlch amounts
to-usurp- bread from the mouth of poor employee and his. fmnly The foundation of
the Consiifution of Islamic Republic of Pakistan, 1973 is based upon thé non-
explouatnon and equalnty of citizens, thus applicant was highly exploited by not
paying. the due/outstandmg salaries which is sheer violation of "Article-11 of the
Consfltutnon ‘Moreover, the Department made a different yaLd stick and paid salaries
- to:other empioyees of-the District Education Officer, Khyber while the apphcam was
smoled out whlch is also- aoamst fhe pnnmple of natmal ]LISUCC ' S

R OIS

. o
Py

2

lt i‘s,. thlLiOlC humbly 1equesled that on acceplance of ths Demrtmenml'
Repmscntatnon ithe arrears of salaries w. (,t Deeembel 2015 to Au<rust 2019 may l\mdly be
pmd to: 1hie appellant fonth\mth A R

-

'Ybufs faj‘t'h'ﬁ'jnyv"’-' S

Jan Muh'unmad S/o AR

P P S S " Yara Jan (Chowlud'u) .

spr:t o o . 7T iGGPS, Mughal Baz
- o S Lo Dlsmct J\hybel :
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