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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

&, PESHAWAR
Service Appeal No 415/2022
Shah Zubair Qazi, Constable, office of District Police Officer Dir Lower.
..................... ST TSP PTPIPRIPSILY o) o 11 E:1s L
g' VERSUS.
1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Dir Lower....... ..occoeiiiiiiiinnn... Respondents.
PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS.
1) That the present service appeal is not maintainable in its form.
2) That the appellant has not come to this Auéust Tribunal with clean hands.
3) That the present appeal is badly time barred.
4) That this Honorable Service Tribunal has no jurisdiction to entertain the present
service Appeal.
5) That the appellant has got no cause of action.
6) That the appellant has suppressed the material facts from this Honorable
Tribunal.
7) That the appellant deliberately concealed the real facts from this Aﬁgust
Tribunal.
ON FACTS:
1. Pertains to record, hence needs no comments.
. 2. Pertains to record.
3. Needs no comments.
4. Incorrect, the appellant involved in criminal case vide FIR No. 788 dated

18.10.2018 u/s 337A(i1)/L-(11)/506/34 PPC PS Khall and the case of appéllant
was under trial at the time of selection process of ETEA qualified candidates to
the posts of constable, therefore in light of circular order No. 8/2007 now,
revised Circular Order 01/2020; his name was dropped from selection process.
After acquittal from criminal case, the appellant was enlisted as per directions
in judgment passed by Peshawar High Court Mingora bench in Writ Petition
No. 81-M/2012 filed by the appellant. The appellant was involved in criminal
case and the case was pending at that time therefore the appellant was not

enlisted as per policy. Circular Order is attached as annexure “A”.
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Inc:)rrect, the appellant’s short service period is full of bad entries. Beside this, the
appellant was deputed for basic training at PTS Swat but he deliberately absented
himself from training program and the Director PTS Swat return the appellant as
unqualified to the home District. Copies of bad entries & order of return are
enclosed as annexure “B”.

Incorrect, the official record is silent, about this aspect.

The appellant has no cause of action to file the instant appeal.

GROUNDS

(A)

(B)

(©

(D)

(E)

(F)

(G)

(H)

Incorrect, as already discussed in preceding para’s, that appellant was charged in
criminal case and at the time of selection process of ETEA qualified candidates, in
the year 2018, the case was pending trial. On acquitta] from case, appellant was
enlisted as constable. The order of enlistment dated 30.11.2020 passed by the
respondent No. 03 is in accordance with law/rules and based on natural justice.
Incorrect, the appellant was treated in accordance with law/ rules and no violation
of any article of the constitution of Islamic Republic of Pakistan 1973 has been
committed by the respondents.

Incorrect, no malafide exist on the part of respondents while issuing appointment
order, of the appellant. |

Incorrect, all the actions of the respondents, regarding appointment order of
appellant, are legal and no discrimination has been committed in whole
proceedings.

Incorrect, the actions of respondents regarding appointment order of appellant, are
in accordance with law/ rules.

Correct, to the extent that as per apex court of the country, every acquittal is
honorable acquittal but in the present case, the appellant was directly charged in
FIR and the lower Court convicted the accused. On appeal, the Court of Additional
Sessions Judge, Timergara, acquitted the accused including appellant giving them
benefit of doubt rising from minor discrepancies. No violation of law has been
committed by the respondents in issuance of enlistment order.

Incorrect, the action of respondents is in accordance with rules and no violation of
the constitution of Pakistan has been committed by respondents. &

The respondents also seek leave of this honorable Tribunal to rely on additional

grounds, at the time of arguments/ hearing,



~-PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply, the

. appeal may graciously be dismissed with cost.

Provincial Police Officer, /—) W/
Khyber Pakhtunkhwa Peshawar. / A / [ |

Regional Police Officer, % ;4;4&\—-

Malakand at Saidu Sharif Swat. Malakand Region,
Qaidu Sharif, Swat.

District Police Officer,
Dir Lower.

District Police Officer /
Dir Lower
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR ‘ .

Service Appeal No 415/2022
Shah Zubir Qazi, Constable office of District Dir Lower ...... Appellant.

VERSUS.

. Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
. Regional Police Officer Malakand at Saidu Sharif, Swat.
. District Police Officer Dir Upper....... coooeeiiiiiiiiiiiniinn. Respondents.

POWER OF ATTORNEY
Mr. Zewar Khan Inspector Legal Dir Lower is hereby authorized to

appear on our behalf and submit all the relevant documents as required'{ by the

Honorable Service Tribunal in the above Service Appeal.

Provincial Police Officer, W
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer, %« %,

Malakand at Saidu Sharif Swat. Mamand Reg.on
Saidu Sharit, Swat.

District Police Officer,
Dir Lower.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No 415/2022
Shah Zubir Qaii, Constable office of District Dir Lower ......... Appellant.
VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) District Police-Ofﬁcer Dir Upper....... vovcveviinieannn. Respondents
| AFFIDAVIT.

I, Zewar Khan Inspector Legal Dir Lower, do hereby solemnly affirm

and declare on oath, that the contents of accompanying comments on behalf of

Respondents is correct to the best of my knowledge and belief and that nothing has

(o

-

DEPONENT.
(ZEWAR KHAN)
Inspector Dir Lower

been conceaﬂied from this honourable Court.



ﬂy/,{ﬂ(@’i" /4 7 ‘

S~
’( ‘ \( -V > "11}
D s OFPICE Oy
o Sy CENERAL (1 oy,
R NN POLICY o

SOPEIC):
KHYRER PAKIT l

PEST AW AR

FUNK] I‘\,\r,\

. CIRCULAR O R DK RNO.

0172020
o cnsure transparency and merit, (e Khyber Pakhtunk s, p

<

olice hyy ouisoureed (he
. e X I i )
process abreeruitment of Constablos through aceredited testing agency,

Mier enlistiment of qualificd candidates oy Constable when necessiry verilication of theiy

sharacier antecedents wiys made, number of individuals lound involveqg in differen categories of
snnai odenees recommendid by the Regiona Selection Board i the year 2019,

I he cases were exumined in light of relevan rulesflaw by the committee constituted for

the purpose, vide this olfice order No, 768-72/1-1V daed 17022020 40 submitted iy

recommendations. A\ Jter approval ol the Worthy  Inspecior General o Police,  Khyher-
Pakhiunkhw,i, the lollowing cluril?cnlinn/guiddncc has been made 1o all coneerned:-
ANy person imvolved in g criminal case “huy acquitied by the Cour witl he cligible fur

enlistment ay ( onstuble,

b Convieted person will not be eligible for enlistment in Police Departmen “Ixeept in
offences wider Motor Vehicle ()/'(Iilmncc. w279 PPC and 134071544 when only
single Wedron has heen recovered /).cin_.',r unlicensed and no Jurther incriminuriug
alleguiions

¢ Asalready cireulated vide this Office Findst: No. 20461-99/E-11 duted 06 10.2004, no
milituy descrter or ity ather person dismissed from goverament service shall not be
cansidered tor enlisimeny as Constable in the Poljee,

d. 1he Fansons iovalved in the erimingl cases which are stjl| pending trial will be considered
tor entistnent g(ter their nequutal fron) the crimmal charge by the court concemed before
vabidation of merj Nst according to Sub-Ryle-10 o Rule-12.15 of Amended Police Rules
=207,

©ANY person mvelved in Neinous Crime or Maral Turpitude will not be cligible for
enlistment gy ¢ vistable,”

Circular Order N, A82007 issued vide tns Olfice Fndrst: No, d807-72.C-1 dated

16.06.2007 10 (e MRster s herehy repealed.

-sdl-
(Dr Sanaullah Abbas) l’.fii'
Inspector Generat of Police,
Khyber Pakhtunkhwa

N ) v .
N ASE-TV, dated Peshawar the t2A02:2020,
Copy 1o he-.
.l A eads ol Palice Olfices in Khyber Pakhtunhfiwa,
2OAN Branches iy Central Police Qrlice, Peshawar,
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OFFICE OF 'I:HE
DISTRICT POLICE OFFICER

I 0% DIR LOWER
-

ORDER |
i i air
This order will dispose of the Show Causc Notice against Recruit Constable Shah Zub

1.
. e ) ¢
No. 108 that he was undergoing in Basic Recruit Course at Police Training School Swat As per

letter No. 1961/Scerecy dated 21-09-2021 reccived from Director Police Training School Swat,
that he was abscnted with cffect from 11-09-2021 to date from the said Training program
without any leave or prior permission from his supcrior as well as returned to the District as
unqualificd. Which shows gross misconduct on his part.

2. Therefore, he was issucd Show Cause Notice No. 132/EC, dated 28-09-2021 and Mr.
Fakhre Alam Khan DSP Head Quarter Dir Lower was appointed as enquiry officer, to conduct
preliminary enquiry against him and submit his finding report.

3. The enquiry officer, during the course of enquiry recorded the statements of all concerned
as well as the officer concerned. The enquiry officer in his finding report stated that he produce
medical documents, but that’s not the way to got out from Training program and recommended
him for departmental cnquiry.

4. He was called in orderly room for personal hecaring on 04-11-2021, full opportunity was

given 1o him to explain his position.

5. Therefore 1, Irfan Ullah Khan (PSP} District Police Officer, Dir Lower in exercise of
power vested under (B & 1)) Rules 1975, with Amendment-2014, awarded “Warning” (o

Recruit Constable Shah Zubair No. 108 and also pay relcasc.

ORDER ANNOUNCED

R AR o RO ok R Rk o ok o o o o

- -

OB No,
Dated ° . /2021 )

IRFAN ULLAH KHAN (PSP)
District Police Officer
. Dir Lower ~ -
No/A /S /& . A
) Copics submitted for information and necessary action to: - V <
> DSP Head Quarter Dir 1Lower.
OHC Local Office.
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' OFFICE OF THE DIRECTOR
POLICE TRAINING SCHOOL, SWAT
Phone No: 0946-811720 Fax: 0946-811721
Email: ptsswat2014@gmail.com M
’ 2014 6 3 =
——
NO: 3 &/ /secrecy, Dated Swat The 21 / 0y JZOZI:L;L{S_; R
’ o e L :
Order:- -
The Following recruit constable undergoimg\_OG"lmonths Police basic tfaining at
Police Traininz School, Swat commenced from 11.09.2021, have got out of program as per
detail net- ¢ : -ainst each:-
‘ .80 lb;\;ameA /Belt No, | Company | District | Absence Leave |Rest | Total .
| ! days | -
1 Shal Zubair 108 | Tarig Dir Lower | 11.09.2021 : - i N S
2 Hayat Ullah 385 | Qasim ~do- [ -do- - b 1L
'3 } Abdul Jabar 385 | -do- -do- - -do- ' - oo i1l
According to PTC Hangu, Manual Rule No.81, “Ahsence from training program in any
manner Le leave of kind due/absence on duty at the ratlo 03-days per months for the whole
period specified for the particular course will render a trainee disqualified to appear it: the
final test.”
Kegping in view the above mentioned trainee is required to ve returned mqualified
to their parent disteicts. '
Yoo Therefore the above mentioned recruits are returned to their parent district Dir

Lower as ungualified with Iimmediate effect.

~.

-
W '
L
LN .

W w7 ERCYAN
N 4 %'” i 7 -"\/\a\\\
e - LA \
) A \\:&%\ Police Training School,
g ' - - ' Swat.
o Copy of above is forwarded for favour of information to the:-

1. Deputy Inspector General of Police, Training, Khyber Pakhtunkhwa,
Peshawar, please.
2, District Police Officer, Dir Lower.

- 2 o F';
PN A e
- - -... i . ’ .
e PR s Y P
T e Police Training School,
e AY A Swat.
F Qs O
i t
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