AN

28“’ June 2022 | Learned counsel for the appellant pre'sen't. Mr.-

Muhammad Adeel Butt_, Addl: AG for respondents present.

Learned counsel for the appellant sought adjournment to -
prepdre the case. Adjourned. To come up for arguments on

25.07.2022 before D.B at camp court D.I.Khan.

(Mian Muhammad)  (Kalim Arshad Khan)

- Member(E) ' Chairman
: : Camp Court D.1.Khan
87 e Lo Somrpracr Vo2alicts #o tote
S s

26" September, 2022 Learned counsel for the appellant present. Mr. Asif

Masood Ali Shah, Deputy District Attorney for respondents
present. .

2 Learned counsel for the appellant made a request for -
withdrawal of the instant appeal saying that grievance of the

appellant has been redressed. Dismissed as withdrawn. Consign.

3. Pronounced in open court /h‘D..f.'/(/?én and given under our . |
hands \and seal of the Tribunal on this 26" day of Se,bz‘ember, L
2022, o .

~ (Salah Ud Din) *~ (Kalim Arshad Khan)
‘Member (Judicial) Chairman

\ | Camp Court D.I.Khan - Camp Court P.I.Khan

! . C)
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OFFICE OF THE oS
DISTRICT POLICE OFFICER \_ — -~
DERA ISMAIL KHAN il
. 800966-9280062 Fax # 5280293
No. ZSLB [EC, dated D.l.Khan the ‘ 18 [07/2022

ORDER

In the light of directions of W/IGP KP Peshawar contained in letter No. $/2512-
20/21 dated 08.06.2021 endorsed to this office vide RPO DIKhan Endst: No. 2595/ES dated
24.06.2021, and under the prowsuons of findings report of Denovo Enquiry the punishment order

issued vide this offuce order No. 4776/EC dated 14.07.2020, OB No. 1560, dated 15.07.2020 so far it

.relates with the major punishment of “reduction in rank from Head Constable to Constable of

Mr. Akbar Jan No. 957/FC is hereby set dside under the Khyber Pakhtunkhwa Police Rule-1975

{amended-2014) and his original rank of Head Zonstable is hereby restored from the date of

-reduction.
’ District Pdfice Officer
‘ Dera Ismail Khan
No. — JEC dated DIKhan the : /07/2022
Copy of above is submitted to:- ‘
1. Regional Police Officer, DiKhan vide his office Endst: No. quoted above.
2. District Account Officer, DIKhan.
3. Pay Officer, DPO Office, Dikhan.
4,

Orderly Head Constable & 08 Cler< DPO Office DIKhan.

v’ District Police Officer

| /ngg . . Dera Ismail Khan
OB# . .

Dated. 07/2022.
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27.10.2021 Counsel for the appellant present. Preliminary argumenté heetél,

Points raised need consideration. The appeal is admltted to :
regular hearlng subject to all just and légal objectlons The appellant is
directed to deposit security and process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of written
“reply/comments in office within 10 days after receipt  of notices,
positively. If the written 'reply/eommehts are not submitted within the
stipulated. time, or extension of time is not sought through written -

oceas Fedapplication with sufficient cause, the office shall submit the file with a -
AT report of non-compliance. File to come up for arguments before the D B
Al " on 16.12.2021 at Camp Court D.| Khan.

A

(ROZINA REHMAN)
MEMBER (J)
CAMP. COURT D.| KHAN

17.12.2021 Appellant present through counsel.
Noor Zaman Khan Khattak learned District Attorney for
-respondents present.

Reply on behalf of respondents was not submltted Notice be -
issued to respondents with direction to submit reply within 10~
days of the receipt of notice in office, positively.. To come up for
arguments on 21.02.2022 before D.B at Camp Court, .D.I.Kh.an.

<)

(Rozina Rehman) - Chairman .
Member (J) Camp Court, D.l.Khan

e 7, vehived of T toble
22 L,epij. Py Lg?/é/%/ |




!" o - '. _ | Form- A
FORM OF ORDER SHEET
Court of | ' ] \ .
. a - | | ’ |
Case No.- 8\ | ___fon D a) 9/
S.No. Date of érder . Order or other proceed;ings with signature of judge

proceedings

1| 2 ' o ' 3

S Th | of Mr. Akbar Jan ted today by Mr. Muh
1 | 07/01/2021 ~ The appeal of Mr presente y by Mr. Muhammad
Ismail Alizai Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please:

REGISTRAR ™
7. ‘This case is entrusted to touring S. Bench at D.lKhan for
preliminary hearing to be put up there on & *.3 * 202/
X ‘ ' '
%
\: .
CHAIRMAN-
26.03.2021 | Nemo for the appellant.

Notice be issued to appellant/counsel for 21.06.2021 for

- preliminary .argum'en'ts before S.B at Camp Court D.I.Khan.

-
.
AN o,

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN

L \s"-uﬂ'- il o e e
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? “s FORE KHYBFR PAKHiUNIxHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. - - _ /2021,

Akbar Jan, Ex Head Constable KP-Police.. ~ Appellarit.
Versus

Provincial Police Officer, KPK, and Ot-her_'s. " , Respondents.
Service Appeal

m_ | Desc¢ription of Documex.lts | .Azmcx.m"e | f_égg(._s*);
1. | '. | P_etifioﬁ‘ wit‘h Grounds ot‘Appeal & afﬁddvi't. - 0y —0S
2. | " Copies of §kus ‘ etc&Ord'er of DPO. A . ol — @? |
3. C%)pieﬁs of Deptl: Appeeﬂ & Order | - B / o — /2
| 4 S Cl‘()p')Af'oi? Révision Petiﬁonl . . - C | /" 3 | — / },
- ‘5. -. ' ‘\lr'aig.alat-Nam_a o o | (;- ‘ . / >;"

Dated:G,O[.Z(jZI.
: ' ' (Akbar jan) Appeliant

Piexragh Counsel
EN

el Alizai)
1

$ourt, DL han.

#Juhammadd e
Advodate High




iﬁ' JEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Servxce Appeal No. S/‘ ] . /2021.
waper

piary No- 50’0—"
’ato‘

Akbar Jan S/o Obaidullah Jan, :

Ex-Head Constable No.957, KP Police

Now Constable, posted at P.S. Cantt D.I1.Khan,

. (Appellant)

Versus.

1: The Provincial Police Officer ‘(IGP), Khyber Pakhtunkhwa,
: Central Police Office, Peshawar.

2. . Regional Police Officer / Deputy Inspector General of Police,
- Dera Ismail Khan Region, D.I.Khan.

3 District Police Officer, Dera Ismail Khan.
' ' S (Respondents)

Note ‘The.address given above are suﬁ“ cient for the purpose of service.
F ‘edto_dny ‘ : .... .......... SRR

R*“’:;'"'B“é’
el SERVICE APPEAL u/s 4 OF KP SERVICE TRIBUNAL ACT-1974 AGAIST,

7$ | { %! FIRSTLY, ORDER OF DPO / D.LKHAN ISSUED OVER No.4777/EC dated
14.7.2020 Passed Over OB No.1560 Dated 15.7.2020, SECONDLY AGAINST ORDER
ISSUED VIDE ENDS: No:8960/ES OVER OB NO. 2167 DATED 09.10.2020
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT WAS REJECTED
AND LASTLY FROM INACTION BY PPO/KP FOR INDECISION ON REVISION
PETITION OF APPELLANT.

Respectfully Sheweth: -

The éppellant very hﬁmbly submits as under: -

1. That the appellant, enrolled as Constable in the Police Departiment, later earned
promotion in due course to the rank of Head constable. The appeilant has well over
25 years of unblemished service to his credit, earning good will and praise from his
superiors for his hard work and devotion. The appellant has always served the




©

'departmerit with due diiigence, dedication and to the utter satisfaction of his
_superiors thus earning numerous commendations and rewards.

2. During the entire stretch of his service the conduct of appellant remained
' unblemished. Service record of the: appellant 1s second to none and no adverse
inference was ever drawn by the superlors since nothing of the sort was ever
conveyed to the appellant.

3.0 That to the dlsma’y of appellant, he was, through order dated 14.7.2020 passed by
- DPO/D.1.Khan, awarded punishment of Reduction to Lower Rank of Constable,

albeit in sheer derogation of the law, rules and norms of natural justice. Copies of
Charge Sheet etc besides impugned order are placed at Annex-A.

4. That the petitioner moved d ap appeal with worthy RPO, D.I.Khan (Respdt No.2)
: against the above said gxder how:*\ ef, the appeal did not find any favour and stands
dismissed vide order d\ cd@/@&2020 of RPO, D.I.Khan yet arbitrarily. Copies of

departmental app(.al and order pdssed thereon are attached herewith at Annex-B.

5. That aggrleved of the above said orders, lacking legal sanction, the appellant moved
~a Revision Petition with worthy PPO/KP (Resdt; No.3) but till culmination of
statutory period it stands undecided. Copy of Revision Petition is placed at Annex-C

6.  That in-consequence of above stated situation and having: no other
" departmental remedy left available to him, the appellant prefers the
present appeal on the following grounds,

Grounds:--

a. That, the order of DPO/ D.1.Khan whereby the appellant was initially
punished in terms of Reduction in Rank, besides consequential order of
RPO, D.I.Khan, both impugned hereby, are not only against the true
facts, law & rules but militate.against the principles of justice, equity and’
good order of public service.

b.  That, the allegatlons contained in the Charge Sheet culminating into
award. of one of the punishments of most harsh in its kind were based on
misconception of true facts, wrong, incorrect and misconceived and
unproven. g

c.  That, the appellant has been virtually condemned unheard and subjected
to a punishment of the kind “Reduction in Rank” without being provided
with an appropriate opportunity to defend his cause beyond any
encumbrance, thus calling for interference by this Hon’ble Tribunal to -
undo the injustice.



Ce e e -

That, the impugned order is apparently based on misconception and
misconstruing of facts besides law, rules and principle of natural justice
thus is liable to be set-aside. There is nothing on records to prove any

- complicity on part of the appellant in the allegation contained in charge-
- . sheet. )

~ While pushing the inquiry proceedings in a slipshod manner the Inquiry - -
. Officer wrongly recommended award of punishment to the appellant as

against the facts and law on the subject. The incorrect recommendation

“made by the Inquiry Officer ought not have been considered by the

authority i.e. DPO, D. 1. Khan for award of punishment but were liable *

- to be rejected out rightly. The punishing authority chose to inflict maor

punishment of Reduction in Rank though beyond facts and in conflict

A with legal prov1s1ons

_That the appellant is innocent and has been subjected to the penalty for no

- fault of him but for apparently politically & extraneously motivated reasons.
- DPO/D.1.Khan i.e. Respondent No.3 and RPO / D.I.Khan i.e. (Respondent

No.2), while ignoring the law.& rules on the subject, erred and failed to .

- regulate proceedlngs properly:-besides inflicting punishment onto an

innocent person i.e. the appellant

. That the appellant has sufficient length of service over more than two and a
. half decades rendered for the department. While adjudicating in the matter
" the departmental authorities utterly ignored not only the provisions of law on

the point but the rights too, of the appellant. The appellant was neither
afforded with any opportunity of personal audience nor of a fair trial, thus
was discriminated being, inter-alia, condemned unheard.

:'That the orders passed by respondents Nos.2 & 3, as impugned her eby,

while inaction on part of PPO/KP in tnnely decision of revision have
mfrmged the rights and caused grave miscarriage of justice to the appellant
without any lawful excuse

. That the petmon of appeal / appellant is duly supported by law and rules o

formulated thereunder, besides the affirmation / affidavit annexed hereto.

- That this Hon'ble Tribunal is competent and has ample powers to adjudge

the matter under reference/appeal.

. That the counsel for the appellant may very grac1ouslv be allowed to, add to
.- the grounds during the course of arguments, if need be.

el 4

B S
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Dated. b-ol. 2=2t Most respectfully,

Pfay.er:- -

- Inview of the above made submissions, it is very earnestly requested that- -
. . _on gracious acceptance of the instant petition, the impugned order of

~ DPO/D.LKhan passed on 14.7.2020 whereby petitioner is awarded -
" Punishment of Reduction in Rank besides, order dated 09.10.2020 passed |
by RPO, D.I.Khan over OB No.2167 whereby appeal of petitioner was -~

** dismissed / rejected, may kindly be set-aside and the reSpondents may be

" required and directed to reinstate the appellant in the rank of Head
. Constable from due date with grant of all back benefits in the mte_rest of -

" justice. Any other benefit that this Hon’ble Tribunal may deem

appropriate is solicited, too.

W

Akbar Jan Ex-Head Constable No.957.
Presently, P. S Cantt, DlStI‘lCt D.I. Khan

t

- 7‘“7“*“ S

I Akbar Jan s/o Obaldullah Jan presently posted at P.S. Cantt
. DL Khan, the appellant, hereby solemnly affirm and declare on oath thlb
- day of Jan; 2021 at D.I.Khan that contents of the petition are true and
. correct to the best of my knowledge, belief and per official records. -
.~ Also, that nothing is willfully kept or concealed from this Hon’ b]e
.+ Tribunal.

| | | @\f{/
~ Dated. £...8 /2021,

(Akbar Jan) Deponent.
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A _ : C/S No.175

Office of The
District Police Officer,
Dl Khan ‘

Dated -Q_.[[:_Qé&ozo

CHARGE SHEET.

I, CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,
DIKHAN, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you HC Akbar Jan No.957
rendered yourself liable.to be proceeded against, as you have committed the
following act/omissions within the meaning of Rule 3 of the Police Rules 1975.

While you posted as Moharrir at PS/Daraban DIKhan, you are
racket links with smugglers and passing NCP Vehicles from your
area of jurisdiction. This shows about your negligence/laxity on
your part, amounts to gross misconduct, which is punishable under
the rules. o

2. By reasons of the above, you appear to be guilty of misconduct
under Rule 3 of the Rules ibid and have rendered yourself liable to all or any of
. ' : .

the penalties specified in the Rule 4 of the Rules ibid.

3. ‘ You are, therefore, required to submit your written statement -
within 07days of the receipt of this Charge Sheet to the enquiry officer.

Your written defense if a'nj} should rea%:h the Enquiry Officer
within the specified period, failing which it shall bp presumed that you4hav'e no

defense to plit in and ex-parte action shall be taken against you.

4. " A statement of allegation is enclosed

* POLICE OFFICER,
DIKHAN



C/S No.175 @

Office of the .
District Police Officer,
~ DIKhan '

Dated _Q_éf_ﬁ_g/zozé

~ DISCIPLINARY ACTION

| 1, CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,
DIKHAN as competent authority, am of the opinion that you HC Akbar Jan
No.957 have rendered yourself liable to be proceeded against departmentally
under Khyber Pakhtunkhwa Police Rule 1975 (Amendmeént 2014) as you have
committed the following acts/omissions. ‘

STATEMENT OF ALLEGATIONS

While you posted as Moharrir at PS/Daraban DIKhan, you are
racket links with smugglers and passing NCP Vehicles from your area of
jurisdiction. This shows about your negligence/laxity. on your part,
amounts to gross misconduct, which is punishable under the rules. '

2. ’ For the purpose of scrutinizing the conduct of said
accused with reference to the above allegations _4P )2 Joclan

is appointed as enquiry officer. The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to

_the accuscd official, record his findings and make, within twenty five days of the

receipt of this order, recommendations as to punishment or other appropriate
action against the accused official.

The accused official shail join

. broceeding on the
date, time and place fixed by the enquiry officer.

DIST

POLICE OFFICER,
T ; : DIKHAN
No. 2919~ 20 sEc, dated Y- ob /2020. 3?
Copy of above to:- .
L :- The Enquiry Officer for initiating proceedings

against the accused under the provisions of Police Rule-1975.

2. The Accused officer:- with the directions to appear before the
Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings. -

.............



/

—r

O’/)r'("fﬂc /« -- Q%/Og(jé‘f
. z__(’ / 1 :
Yl = O/J}/u/__/ ,/ (,rvw)\_/-/)fo

z..OL /\,&,( f/jc«
E

/’/' '7“"-"5. o /”} 7/ - e

./ _-r.’ - . o o I :
’ : ,./) : . P
vy~

‘-._-/

”

'!\ }/lp,/

/

(3

e

2 0\?“’ 0.

IHe }
e

- '
E N\ ;

'z

l/,‘

(C/) 9]/\}t0;/:,- }b /f/,,y/’“ (Hg(}l, S ‘:
\’ff”*" | . ij( g
fj 2029 B ( o |

C/é:ga -

v\.._.,

, ‘
<-/.

\\"

”’Q/”W o _-J
./.‘-

//\/ O % K“ 7;4,/:,1 )/V) \/_‘,,u/ialm.:/\ //

g



OFFICE OF THE _
DISTRICT POLICE OFFICER,
DERA ISMAIL KHAN

Tel: (0966) 9280062
Fax (0966) 9280293

Dat(-:({._./"/’/ / O?‘ /2020

" No. 4778 [EC,

Q ORDER | o 4
This order will dispose of departmental proceedings conducted
“ist Head Constable Akbar Jan No.957under the Khyber Pakhtunkhwa,

~ Rules, 1975 (amendment 2014).

While he posted as Moharrir at PS Daraban, he is a racket links with
srmuggler and passing NCP vehicles from his area of jurisdiction.” This show
-1 it his negligence/laxity on his.part, amounts o gross misconduct, which is

. ~ishable under the rules. '

He was served: with charge sheel/slaterment of allegations. An
. wuiry was conducted into the matter through Mr. Khalid Mehmood DSP
‘ischi_Cirgle DIKhan under Police: Rules-1975 ammended-2014. The
oauiry Officer submitted his finding report in which he stated that the
.nrused HC was already transferred from PS Daraban and posted in PS
oot due to the aforementioned allegations. £.O further added that the
~quent Head Constable was summoned/called on his Mobile but he
.ot appear before the Enquiry Officer. Hence, itis useless to keep the
vy further pending and found guilty. ‘

ew of finding and recommendations of the Enquiry
he conclusion that the charge levelled against
shadow of doubl.

Keeping in vi
i+ oo, the undersigned came to t
it mocused official has been established beyond any

 Therefore, in exercise of powers conferred- upon me under the ibid
.1, Capt. ® Wahid Mehmood, District Police O(ff?e DI Khan, award him

.+ Punishment of Reduction in the rank with i tedihte effect being guilty

it recommendation of Enquiry Officer. '%

B

.;‘r;‘_‘ ,::. . .
Capt; ® WARBIMEZMOOD, PSP
5. District Poli€e Officer,

"f/7 Dera Ismail Khan

. irformation:- '
Copy to Worthy Regional Police Officer DlKh/Jn.

, 756°. ‘
oA 1550 ,.
- R . Capt: ® WAHH akl:mgon, PSP
Yt - District PgHce Officer.
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Thworgh .
Subject:

The Worthy Deputy Inspector Geneial of Police (RPO),
D.I.Khan Rang‘e,‘-Dera-Ismail Khan.

A‘» v edavid . | ‘ '

Appeal Against Order No.4777/EC. dated 15.7.2020

- Passed Over OB No.1560 By DPO/D.LKhan,

Reverend: Sir,

Respectfully, the petitioner / appélllant states as under,

That'the appellant, enrolled as Constable in the Police Department, later earnéed
promotion in dué course to the rank of Head constable. The appeliant has well

© over years of unblemished service to his credit, earning good will and praise

Grounds:-

from his superiors for his hard work and devotion. The appellant has always ‘
served the dcpartment with due diligence, dedication and to the utter satisfaction

of his superiors thus eammg numerous commendalmns and rew dIdS

During the entire str‘etch of his s‘eryice the conduct of appellant remained
unblemished. Service record of the: appellant is second to none and no adverse
inference was ever drawn by the supériors since nothing of the sort was ever
conveyed to thie appellant.

That to the dismay of appeliaht, he was, through order dated 15.7.2020 passed by .

DPO/D.1.Khan, awarded punishment of Reduction to Lower Rank of Constable
albeit in sheer derogation of the law, rules and norins of natural justice.

| That in consequeénce of above stated situation the appellant prc‘ius ﬂae present
. appeal on the followmg g10unds

That the order of DPO/ D.IL Khan 1mpucned heleby 1s not only against the law &

rules but m1htates against the pr11101ples of Justice, equity and good order of pt iblic
service.

That the allegations contained in the Charge Sheet culminating into award of one.

_ of the major punishments of harsh kind were based on misconception of true

facts, wrong, incorrect aﬁd mis_concei‘ved.

That the appellant has been Vll‘lll’llly condemned unheard and su biected to a

punishment of the kind “Reduction in Rank” without being provided with an
appropriate opportunity to defend his cause beyond any encumbrance, thus calling

-, for interference by your good office to undo the injustice.

That the impugned order is apparently based on misconce‘ptios'; and misconstruing
of facts besides law, rules and principle of natural justice thus i s liable to be sef-
aside. There is nothing on records to prove any complicity on p art of the dppe'sant
in either of the allegatlons nor that given the surrounding facts anything g to the

contrary was placed before the appellant cxcept bare accusatxon without any
spemﬁcanon / detalls

While pushing the punitive proceedings in a slipshod mannei the authority 1L.e.

DPO, D. I. Khan awarded the impugned punishment but in utter defiance of taw

and principle. of natural justice.

R



Prayer:f

That the appellant has not only rendered protracted service to the cause of
department over a stretch 6f many years, but a large family to Ieed The Punishing

' Authonty deprived the appellant and his family of their due etu nmg while .

ignoring these aspects blatantly

That your gaod Qfﬁce has ﬁmple powers to set-’mde the 1mpu{,nud order o! DPO/
D.IKhan in terms of law, rules and plecedents

In view of the above made s'ubmiss:ions,' it is very earnestly requested that on
gracious acceptance of the instant petition, the impugned order of DPO / D.1.Khan -
passed on 15.7.2020.over OB No. 1560 dated 15.07.2020 may klndly be set-aside

. in the 1nterest of justice.

The appellant also sollclts an oppoﬂumty for personal wdwncc

Dated 20 7 Do ZO c - Your most obed;ent servant,

(Akbar Jan) Ex- HC No. 937

‘Now Constable.
" District D.I.Khan.

RS
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No. 8960 /ES,  Dated Dikhan  the = 30/09/2020‘

i ———

JRDER

This order s a:imed to dispose of the demrtmem al appeal of

Head Constable Akbar Jan No.957 (Now Constable) of District Police DIKhan against the
Major punishment order i.e. Reduction in Rank by DPO DiKhan vndc OB No.1560 dated
_I_J.O/.Z‘Ozo, on the following allegqn.lc,ns~ e .
Facts of the case are that while posted at PS Daraban, he is a raLket Ilnks g

“with smuggler and passing NCP vehicles from his area of jurisdiction. : . b

He was issued charge sheet and proper departmental proceedmgs were
initiated against him. Enquiry into the Imatter was conducted by Mr. Khalid Mehmood
DSP Kulachi Circle Dt Khan who submitted his findings report that in which he SEdt(‘:d
that the accused Head Const'able was already transferred from PS Daraban and. po_,ted
in PS Cantt due to the aforementioned = slierations. Enquiry Officer further added thAt
the delinquent Head Constable was summoned/called on his Mobile but the he did not:
appear hefore the enquiry officer. Hence, it is useless to keep the enquity further

pending and found guilty. Hence, GPQ DiXhan has pazsed the order dated 14. 07 2020.

His appeal was sent to DPO DIKhan for comments and to prowde hl‘
service record vide this offi(‘o Endst: Ho. 308-1/LS dated 03.08.2020.

DPO DIKhan JidC his u*"'i’m memo: Na. ')-’49/1'(: drlied 19.0812020: hl:-’f
furnished the comments on the subject appaal

~ The undersigned perused‘ the file of the appellant thoroughly as well as
heard him in person in Orderly Rcomn dated 23.09.2020. Enquiry into the case was
conducted by DSP Kulachi Circle DI Khan, \who found him guilty of the charges Ievel'écl:
against him. The undersigned also called e enquiry officer in the office who admltned.
the finding report.

Therefore I, YASEEN FAROCQ, Regional Police (')fficer Dera Ismail Kha'nf
in exercise of the powers conferred upon ma under Rule- 11(4)(3) of Police Rules 1975
amended 2014, the Major pumshmcnt of reduction in rank awarded by DPO D.L I’han‘

uphold the order of penalty and his anieal is hereby rejected. T
S

{YASEEN FARQ Q)’ﬁSP
RIJI(‘IONAI POLICE OFFICER
2}67 {2/Dera Isman KiAN
/ES 0_8 : |
Copy of ahove is sent to the DPO Diihan alongwith service records w.r.t
his office memo: No.5349/EC. dated 19.08.2020.
\"/I\M/'.)W]

{YASEEN FAROOC) PSP

No. GO
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Subject:

Reverend Sir,

~

Grounds:-

The Worthy Inspector Gén‘erval‘zolf Police (PPO), ~ ,
Khyber Pakhtunkhiwa, CPO, Pestiawar. . '

ﬂ(ijw dﬂkwl\ o
Appeal / Revision Against Order No.4776/EC dated 14.7.2020((OB No. 1560) of

DPO/DIKhan and Order No.8960/ES Dated 30.09.2020(0OB No. 2167 dated
09.10.2020) of RPO/D.1.Khan.

Respecttully, the petitioner / appellant states as under,

That the appellant was enrolled as Constable in the Police Department, later
carned promotion in due course to the rank of Head constable. The appellant has
well overaSyears of unblemished service to his credit, earning good will and
praise from his superiors for his hard work and devotion. The appellant has
always served the department with due diligence, dedication and to the utter
satisfaction of his superiors thus earning numerous commendations and rewards.

During the entire stretch of his service the conduct of appeliant remained .
unblemished. Service record of the appellant is second to none and no adverse
inference was ever drawn by the superiors since nothing of the sort was ever
conveyed to the appellant.

That to the dismay of appellant,.he was, through order dated 15.7.2020 passed by
DPO/D.1.Khan over N6.4776/EC(OB No.1 560) awarded punishment of
Reduction to Lower Rank of Constable, albeit in sheer derogation of the law,
rules and norms of natural justice.

That the appellant moved a departmental appeal with office of RPO/DIG, "
D.I.Khan seeking setting aside of.above said order of DPO. However,
unfortunately the appeal didn’t succeed and was dismissed vide order issued over
No.8960/ES(OB No.21677 dtd.009.10.2020).

“That:in consequence of above stated situation the appellant preférs the present

appeal on the - following grounds,

That the subjgc‘tlmentioned order of DPO/ ‘D.I.Khan, and consequential 6rder of

~_“RPO,"D:A'Khan, impughed hereby are not only against the law & rules but militate

against-the principles-of justice, equity and good order of public service.

That the allegations contained in the Charge Sheet culminating into award of one
of the major punishments of harsh kind were based on misconception of true
facts, wrong, incorrect and misconceived.

That the appellant has been virtually condemned unheard and subjected to a
punishment of the kind “Reduction in Rank” without being provided with an
appropriate opportunity to defend his cause beyond any encumbrance, thus calling
for interference by your good office to undo the injustice.

That the impugned orders are apparently based on misconception and
misconstruing of facts besides law, rules and principle of natural justice thus are
liable to be set-aside. There is nothing on records to prove any complicity on the
part of appellant nor that given the surrounding facts anything to the contrary was
proved against the appellant except bare accusation without any sustenance.
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While pushing the punitive proceedings in a slipshod manner the both the
. ! authorities below i.e. DPO and RPO, D. I. Khan have awarded the impugned
” punishment and rcjected the appeal yet in utter defiance of law and principle of
natural justice. , '

f. That the appeltant has not only rendered protracted service to the cause of
department over a stretch of more than two decades, but a targe family to feed.
The Punishing Authority deprived the appettant and his family of their due
earning while ignoring these aspects blatantly.

g. That your good office has ample powers to set-aside the subject mentioned,
impugned orders of DPO and RPO/D.1.Khan in terms of law, rules and
precedents.

Prayer:-

In view of the above made submissions, it is very earnestly requested that on
gracious acceptance of the instant petition, the impugned orders of DPO/D.1.Khan
passed over No.4770/EC(OB No.1 560) dated 15.07.2020 and appellate Order of
RPO/D.1.Khan passed over No.8960/ES(OB No.2167) dated 9..10.2020 may
kindly be set-aside in the interest of justice.

The appellant also solicits an opportunity for personal audience.

Dated. (9 - /e - 2¢ Your most abedient servant,
4 o L R R T L .
A
(ho

(Akbar Jan) Ex-HC No. 937
Now Constable. P¢ candt
— District D.I.Khan. ~
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

In Service Appeal ........... AKW & HCVS p/& K? -é
I/WE, ... Méﬁx\l %ﬂw ....................................... Appellant,

hereby appoint, Mr. Muhammad Ismail Alizai, Advocate High Court, D.I.Khan, thwi Sbmld’a:?- MZM
in the above mentioned matter / case and authorize him/them to do all or any of the following acts,
in my/our name and on my/our behalf, thatis to say,

I. To appear, act and plead for me/us in the above mentioned case in this Court/ tribunal in
which the same may be tried or heard or any other proceedings what so ever, ancillary thereto,
including appeal, revision etc; on payment of fees separately for each court by me / us,

2. To sign, verify, file, present or withdraw all/any proceedings, petitions, appeals, cross
objections and application for compromise or withdrawal, or for submission to arbitration of
the said case or any other documents, as may be deemed necessary or advisable by him/them
and to conduct prosecution or defense of the said case at all its stages,

3. To undertake execution proceedings, deposit, draw and receive money, cheques, cash and
grant receipts thereof and to do all other acts and things which may be conferred to be done for
the progress and in the course of prosecution of the said case,

4. To appoint and instruct any other Advocate/ legal practitioner authorizing himn to exercise the
power and authority conferred upon the advocate whenever he/they may think fit to do so
and to sign Power of Attorney on our behalf,

I /we, the undersigned do hereby agree to ratify and confirm all acts done by the advocate or his
authorized substitute in the matter as my /our own acts, as if done by me/us to intents and
purposes, and I / we undertake that I /we or my/our duly authorized agent shall appear in the
court on all hearings and will inform the advocate(s) for appearance when case is called and I/ we
the undersigned agree hereby not to hold the advocate(s) or his/ their substitute responsible if the
said case be proceeded ex-parte or dismissed in default in consequence of my/our absence from
court when it is called for hearing and for the result of the said case, the adjournment costs
whenever ordered by the court shall be of the advocate(s) which he/they may receive and retain
himself/themselves. I/ we the undersigned do hereby agree that in the event of the whole or part of
the fees agreed by me/us to be paid to the advocate(s), if remain unpaid, he/they shall be entitled
to withdraw from prosecution of the above said case until the same is paid and fee settled is only
for the above said case and above court and I /we agree hereby that once fee is paid, 1/ we shall not
be entitled for refund of the same in any case whatsoever.

IN WITNESS WHEREOF, 1 /we do hereby set my/our hand to these presents, the contents of

whic een regd / read over, explained fully and understood by me/us on
this.g Day of 20)/’
Thumb Impression / Signature(s) of Exccutant(s)
cepted By: ﬁ’(j /D [
hammad Is 1Zai,
Advocate High
—
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. —
713
No.
APPEAL NOuuu..ovvveenrrssnsnnee. L7 . of 20 2 1
‘ . o
............................................... &Kbav JM
. Apellant/Petltl_oner
Versus
. . ........... p/)@’ ...... .. ........................... )
‘ RESPONDENT(S)

| Notice to Appellant/Betitiener........ﬁ /g;b Wi T :}W 05> 0 é ma/j‘z’*""‘
EX . //é‘/u?/ /A—ns.éké.(/t Ao ‘73‘}

INBLL.. (W&fﬂb/e }ze 9%/47‘/5 Lokt D RM

Take notice that youi‘ appeal has been"fixed for Preliminary hearing,

‘replication, affidavit/counter affidavit/record/arg‘uments/or.der before this Tribunal

- You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
- which your appeal shall be liable to be dismissed in default. : ~
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

| | PESHAWAR. ~ 2
No. | _ _ ' : ""_'—‘/
APPEAL NO.veuvavvereereeens YA of 204 1.

N D

Apellant/Petltloner -

RESPONDENT(S)

Notice to A

/, |
DR praes

Take notice that your appeal has been fixed for Preliminary hearing,

repllcatlon, affidavit/counter afftdav1t/record/arguments/order before this Tribunal

You may, therefore, appear before the Tribunal on the seid date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be llable tobe dlsmlssed in default.
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