1 07.10.2022 Petitioner present through his ‘counsel Mr. Imdad UIIahb"
Advocate who at the very outset informed this-Bench regarding
implementation of judgment. ' :

Muhammad Jan, learned District Attorney for respondents

present.

Learned counsel for petitioner requested for filing of the
instant execution proceedings as the grievance of the petitioner

have been redressed.

In this view of the matter, instant execution proceedings

stand consigned being fully satisfied. No order as to costs.

Anr)'ounced.
07.410.2022
43 .. ‘:ms - i "
B s _ (Rozipd\Rehman)

p Rer (J)




-S.No.-

Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 406/2022 .

Date of order
proceedings

AR

22.07.2022

09.09.2022

B Ordér‘-br other proceedings with signature of judge

The execution petition of Mr. Ali Imran submitted today by Mr.
Imdadullah Advocate. it is fixed for implementation report befo‘fe touring 'Single
Bench at Swat on 4“” 4"' > Original fife be requisitioned. AAG.Ahas
noted the next date. The respondents be issued ‘notices to submit
compliance/implementation report on the date fixed.

Bythe order of Chairman

REGISTRAR +

Learned counsel for the appellant 'pre's'en_t. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Ali Rehman, Inspector (Legal) for the

respondents present.

Implementation report not submitted. Re‘presentatiVe
of the respondents requested for time to submit
implementation report on the next date. The department is
obligated to either implement the judgement of Service
Tribunal or to get it suspended from the august Supreme
Court of Pakistan. Adjourned. To come up fon
.B at Camp

(Mian Muhammad)
Member (E)

Cromm e ‘ - Cdm'p"C'OUI’t}:'SWEit'"""""" -



' BEFORE THE KHYBER PAKHTL’INMWA SERVICE TRIB LINAL
‘ " | PESHAWAR

Executzon Petition Ne. L[ (5 f2022

B Alz Iﬁzran'Ex'-Cénsiable Swai Police, 'Dis"tri'ct Swat.,
..Petitioner

-'.’"

VER QUS

The Provmczal Pol:ce Oﬂicer Khyber Pakhtzmkhwa Peshawar and Others.

. .Resgondenfs '

. 1 -Memo ofPetztzon, . | . [ 13
R V A,.-.Aﬁ‘ldamt - ' S T 4
3. Addresses of the partzes N . T : .5
B 'Co of the ]ud ment dated 04 042022 A o
4 opY of g .
i S /i
: -Va alat Nama-
o A

| Petiwough .
; / mdad Ullah

" Advocate Swat
Oﬂﬁce Kh(m Plaza, Gulshone Chowk,
Mmgom Swat, Cell 0333 929 7746

Hi
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'BEP ORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBLU\ZAL‘,_PESHAWAR |
R . v ‘ Khyber pgy
Execution Petition No. Lf@ls of 2022 ,.SZ‘*'WGS ]l?:tt.::ﬁ::'w *

Diury No.&

G S | .,.;tea&z?q@zz_. |
~Ali Imran Ex-Constable Swat Police, District Swat. :

VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar. |
2. The Regional Police Officer Malakand Range at
 Saidu Shériﬁ District Su;a_t.‘ |
‘3. The District Police Officer Swat at Gulkada,

District Swat.
...Respondents
APPLICATION FOR

gtedissEmy  IMPLEMENTATION  OF  THE
| JUDGMENT DATED  04-04-2022
PASSED BY THIS HONOURABLE
TRIBUNAL.

Respectfully Sheweth:

1. .That the petitioner field a departmental appeal
for his reinstatement, which culminated finally
in the Service Appeal No. 12098 of 2020 before

this Honourable Tribunal.

it.  That this Honourable Tribunal was pleased to

decide the same vide judgment dated 04-04-



11,

10.

RIS

2022, whéreby the Petitioner was reinstated back
into service with ._,q‘li}i}gfc_k'beneﬁts. Copy of the
judgment dated' 04-04-2022 is enclosed as

Annexure “A”.

That the Respondents are iﬁtentionally delaying
the process to. the ~utter detriment of the
petitioner on one hand while clearly disobeying

the clear dirvectionis of this Honourable Tribunal.

That the Respondents have failed to comply with
the direction of this Honourable Tribunal bald of

any reasons and in very contemptuous manner.

' That the Reépondem_fs may very kindly be

directed to comply the judgment of this
Honourable Tribunal by reinstating the
Petitioner back into service and also granting all
the back benefits as dz'ré_cted‘ by this Honourable

Tribunal.

It is, therefore, very respectfully prayed
that on acceptance of this petition the
Respondent No. 3 may very kindly be directed to
implement the judgzﬁent of this Honourable
Tribunal without aﬁy' further delay. |



¥

Any other relief deemed appropriate in the
circumstances and not, specifically prayed for

may also very kindly be granted.

Ali Immn
Through Co sel,

mdad Ullah
Advocate Swat




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. of 2022

o Ali Imran Ex-Constable Swat Police, District Swat.

...Petitioner
VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa,

‘Peshawar and Others.

...Respondents

AFFIDAVIT

1t is solemnly stated on Oath that all the contents of
this implementation petition are true and correct to the
best of my knowledge and belief and nothing has either
been misstated or kept concealed before this Honourable

Tribunal.

Moreover no other such like petition is either
pending or decided among the same parties on the same

subject is neither pending nor decided by this this

Ali Imran

Honourable Tribunal.
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- BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

_of 2022

Execution Petition No.

Ali Imran Ex-Constable Swat Police, District Swat.

...Petitioner

VERSUS

" The Provincial Police Officer Khyber Pakhtunkhwa,

- Peshawar and Others.

...Respondents

ADDRESSES OF THE PARTIES
| Petitioner:
| Al.i Imran Ex-Constable Swat Police, District Swat.

Responden fs:

1. The Provincial Police Officer Khyber Pakhtunkhwa, -

Peshawar. -
2. The Regional Police Officer Malakand Range at
Saidu Sharif, District Swat.

3. The District Police Officer Swat at Gulkada,.

District Swat.

Petitioner

Thr?ugh Coynsel,

Imdad Ullah

Advocate Swat
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| . o Bt,mm« THE thVICE ]RJBUNAL KHYBFP .
‘ : - PAKIIFUNKHW A AT PESHAWAR @

T Appeal No of 2020 '

_ *  - Al | ,mran Ex Con.alable Dcpax lment of Pohce Dlstuct awat
Eson of . Wun Zada resujeni of . I.,almabad Ralmn Abacl

TCJhIl & ontmt bwat

VERSUS -

1) District Police Officer Swat. -~ \!

-._—-—-"

Z) ,\eglonal Pohu»: Ofﬁ(.er Malakand Dmsmn at Saldu .

| :vl"dl’lf bwat : .......... I\Uspoudentc

-/

oLRVICE APPEAL UNDER SECTION 4, OF

i dEy HE KPK SERVICE TRIBUNAL ACT, 1974, .

F \ \z;: * AGAINST THE ORDER DATED 10-01-2020
" PASSED BY THE RESPONDENT NO. 2 -

it gL o - WIIERLBY HL DISMleLD THE APPEAL | )

| OF THE APPELLANT AND MAINTAINED. . ~ -
76’/ ¢ THE ORDER DATED 09-04-2019, 'WHEREBY |
THE APPELLANF WAS REMOVED I*ROMA oL

uLIiVICE

&:w

Alrﬁjﬂa 1&?‘} ’ . ’. :




EF"ORE: THE SS.HYE}ER PAKHTUNKHWA SERVICE E"REBU"\EAL Sl ESHAWA@
= ' AT CAMP COQURT, SWAT, o

T

- “Service Appeal No. £2098/2 20 oy

- Dateof Institution .. 12.10.2020 \

. o oON “\\\
Date of Decision - ... 04.04.2022 N .

Ali Tinran Ex-Constable Department 0f~|3§IiCe- District Swat, son
- of Wazii‘-Zada resident of Islamabad, Rahi;'n ‘Abad,. Tehsil &
District Swat. = | | |

| (Appeilant)
VERSUS '
District Poiice Of‘f"rf:é‘r‘_‘SWa”t and one anothér. :
- | ~ (Respondents)
~ Imdad Ullah, | R
Advocate - o -+ .. For appellant. -
Noon Zaman Khan Khattak -
District Attomey o . .. . For respondents.
Salah»Ud~Din o o Me»mbe} (2)
- Rozina Rehman . .. Member(J)

JUDGMENT B
ROZINA REHMAI\L MEMBER_(J):A The appellant has invoked the

.jl..lfilsdibii(;ll;(jf this Tribunal fhrdugh ’ébové titled apspééi with the prayer
as copled below N
“On acceptance of this appeai the orders passed by |

- t__ﬁe 1’espondents - be declared as |Ilegal,v‘
dig;f';i‘iu"xinatqr‘y, against Iaw, \Foia ab»initi(}ivénd may
gi'aciciu’svly be‘set.‘a.side'and the apbe_llant may be

reinstated in service with all back benefits.”




-

B 3
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. . | 2. The r.elel/ant facts leading -to filing of ir’rstant' appeal are that
| | appcllant was app‘o’rr*ted as. Con: table in Dl..tnct Police Swat Durmu
| 'serwce he was charged in a crlmlnal case ‘and dunng the penclency
..of trial, he ‘was dlsmlssed from service on 09 04 2019 He was'
acqwttcd by Judge, bpedal Court Swat on 20. 11 7019 where-aftel, |
‘he approached.the respondent Department for. hns adjustment b“,t, to
no‘ avail and Iastly his‘ depar;tmental .appeal was dismissed, 'henc':e, the
. present eerVice appeal. o | L
3. We have hearcl Imdad Ullah Advo'cate for appellant 'and Noor
'Zaman Khan' Khattak, Iearned Distr ict Attorney for the respondents'
- and have gone through the record and the proceodrngs of the case in

“minute partlculars. .

4, - lmdad Ullah Advocate learned counsel appearmg on oehalf of
' appellant inter- alla submltted that the rmpugned orders are rllegal
'agam U law and facts as the appellant was not treated accordmg to‘
law and rules He contended that the appellant was” dsscnmmated as
no chatge sheet with statement of allegatlons and show cause nottces
‘_WEIe commumcated to the appellant and no proper |an|ry was
conducted in the matter He submttted that the appellant was not

plOVided proper opportunlty of personal heanng and he was_

“condenmed unheald He, therefore requested for acceptance of the o
- instant appeal.

5 'Conversely learned Diétrict Attorney submitted that the appellant
‘pellormed his duty in dlﬂ'erent pollce posts and pollce stations

_howeau apcnoamancc Was not .,atitlactory and .he rema;ncd

EY



, . - mvoived in narcotaco cases and was caughi rcd handed while s Jellmj
o | 'Charas He argucd that he was charged in caae FIR No. 70 at Police .
| Statron Rahrmabad .which br ought a bad name for Police Departsncnt
and that hre act was agamst the dlsuplmed for ce and badly anﬂuer iced '
| -the attrLude of other pollce personnet therefore, he was dlsmrssed
* from service bemg charged i a case 1egsotered U/b 9(b) of CN.,A and‘

Hy he submrtted that he was achntLed by the court, however, was

} ‘dlamrssed from servrce on departmental proceedmgs conducted

agamst hrm as per rules

. | 6. After heanng the ieamed counsel” forthe partres and gorhg

' _th:ough the |ecord of the case with their assrstance and after -
pelusmg the prececlent case., cited before us we are of the op:mon '
that Ali Imran was dlsmr.-.sed from servrce vrde rmpugned order dated
09. 04 2019 on account of belng rnvo!ved in a narcotics case regrstered
agarnst appellant v:de FIR No.70. dated 23.01. 2019 registered at

| ‘P0|ICQ Statlon Rah:m Abad U/S 9(b) of CNSA. It was on 20. 11 2019

: when the presenL appellant was drscharged in the above mentroned

_case on the strength of statement recorded by prrncspal accused'

' namely Muhammad Sardar Just after drscharge hy a competent court
of Law on 20. 11 2019, he ﬂed departmental appeal on 08.01. 2020~
| but his departmenta! appeal met the same fate at the hands of

"reapondent vide order of Regronal Pohce Offrcer dated 10 01. 2020
The asaertlon of the Iearned AAG regardrng the departmental appeal

' be:ng barred by tiiiie does not find support from any document As :

‘per record nnpugned or der of drsmrssal from servrce was passed by

I

. e L0
“’"3 Ag thé! DPO’ Swat on 09.04. 2019 He fi Ied departmental appeal on




! et am S
| . . | : 10‘8'..01.2(-)20‘--after disposal of -'crimi‘nal-case on 261.11;201-9. His—"
'dcpartn.ental ap pcal was drsm:ssed on mci :t and not on the ground

- of liiTul.dUOI'l and this order was passed by RPO Malakand: on
:10.01.202_0 whrle the present servi'c‘e appeal was filed on .12;1_0..2020.‘

S In Wa'ke of COVtD—19 the. Government of Khyber Pakhtunkhwa:
declared Public Health Lmergency for the first tlme m Malch 2020 for
thrc.o months which was extended from time to time for further term.

"The case of the appellant 'l"alls WIth:n.th,e.pe_rrod of emergency. in
:v'zéw of Section-30 of-the.Khyber 'Pakhtunkl‘wvva Epidemic Control and ,

.:Emeroency Relief Act, 2020, the limitation perlod provrded under any
Iaw shall remam frozen. Thls appeal ‘having been f|led after
promulgatron of the sald Act, is not al‘fected by bar of limitation. It

» has been held by the superlor fora that -all acqurttals are cer tainly
honorable. 'There can be no acqurttal whrch may be said to be
dishOnorable ln case of the present appellant he alongwith one
.another namely Muhammad ‘Sardar were charged vrde FIR No.70
dated 23. 01 2019 regrstered at Pollce Statron Rahimabad U/S 9(b) of
"CN“A rhey were tued ina competent court of Iaw and vide order of
Judge, .Specrat Courl Swat dated 20.11.~2019 co=accused Muhammad

, Sarda'r' wa’s convicted and sentenced to undeérgo simple imprisonment

( _ ) : ’tor erght days whlle the present appellant Alr Imran Was drscharged
; i’g/ . h

| '_ on the strength of statement recorded by plmcrpal accused
_' Involvement of the appcllam in the case of narcotlcs was the only |
..glound on ‘which he had been drsmrssed fI om service and the said
.ground _h'ad subsequently dlsappeared through his discharge making |

"Inm re- emelgeJ as a fit and ptoper peason entstleo to- contmue his

rociel



~‘$ervice’ In. thrs respect we have souoht‘g.uidance from 1988 .PLC (CS)@ |
179 ZOOJ SCMR - 21_» and PLD 2010 Jupreme Court 695 and -
~‘ 3udgments rendcred by thrs Tr rbunal in Ser wce Appeal No. 1380/2014
- tltted Ilam Nawaz Vs Pohce Department bervrce Appeal No 616/2017:
| htled Mumta.»: Ali Vs. Pohce Depa:tment Servrce Appeal No 863/2018
trtleo l—'ateh-ur-Rehman Vs Pohce Department Servrce Appeal
_- No 106.:/2019 titled Naveed Gul Vs, Pollce Department and Servrce
Appeat No 76 7/20 19 titled Wac;as Ahmad Vs Polrce Department
:7. ' It merits a mentron here that nuther charge sheet. with
sta.Lernent of allegatlons nor show cause, notice was ever. eerved upon
appeﬂant No mqu:ry was conducted and the appel!ant was dlsmlssed
from servrce just on the' strength of his mvolvement in the narcotrcs
- case. Admrttedly, he was condemned unheard as no opportcmty of_
.personal heanng was ever afforded to the appeilant
8. . For what hasbeen-dlscussed aboye, this appeal is avc_cepted”
and the impddhed'-order'dated 09.04:2019 is siet asid_e alongwith
other -orde_rs on the appeal-of the ‘a‘ppellant' and, the,cappellant.is
relinstated in service with all bac‘k‘ benefits. Parties are left to bear

their-own costs. File be consigned to the record room.

ANNOUNCED e | | ’

- 04.04.2022 .
o + /"

" (Salah-Ud-Din)
- Member (J)

Arw“;ted ;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

¢ In the matter of;-

.4 L/' /M[A D __ Appellant

" VERSUS

D/‘(' 7Z/T pal/(’:ﬂ J/M Respondentl

A9 _

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

To be the advocate for the ,/éf/ﬁ"w in the above mentioned case to do all the following acts, deeds
and things or any one of them, that is to say:-

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other stage of its progress until its final decision.

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate wherever he may think fit to do so.

I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case. |

And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said
premises.

And [/ We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing. .

And I/ We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw lIOlTi the
prosecution of the case until the same is paid.

IN THE WITNESS WHEREOT I/WE hereunto set my/our hand(s) to these present the contents of
which have been explained to and understood by me/ us, this & day of o) ] _202&

\

{Signature or thumb impression) (Signature or lhumb Impression) (Signature or thumb impression)

Accepted subject to terms regarding fees /\—‘é &

(AZIZ-UR-RAHMAN) (IMDAD ULLAH)

Advocate High Court Advocate High Court

Oftice: Khan Plaza, Gulshone Chowk
G.T. Road Mingora, District Swat.
Cell No. 0300 907 0671

fotol

Office: Khan Plaza, Gulshone Chowk,
G.T. Road, Mingora, District Swat
Cetl No. 0333 929 7746




