28" july, 2022 1. Learn

il B R

_ 'i)tlnse.l for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG alongwith Mr.Gul Zad,
ASI(CTD) for respondents present.

2. Learned counsel for the appellant submitted copy of
writ petition No. 3349-P/2016 filed by 178 petitioners and |
submitted that somehow or the other the petition was
related to instant appeals, therefore, it would be
appropriate to adjourned these appeals sine-die till the
decision of the petition by the Hon’ble Peshawar High
Court. On the request of the. petiﬁoner thi§ appeal is
adjou-rned sine-die: The parties or any of them may get it
restored and decided by maki‘ng an application, after
decision of the Hon’ble Peshawar High Court in writ
petition referred to above. Copy of this order be placed in

the connected appeals. Cosign.

3. Pronounced in open court in Peshawar and given
: : /
under owr hands and seal of the Tribunal on this 28" day

of July, 2022.

——d
(Salah Ud Din) _ (Kalim Arshad Khan)
Member(Judicial) Chairman



02.06.2022 Appellént present thr(;ugh representative.

Naseer ud Din Shah, learned Assistant AG alongwith .
Gulzad Khan Sl (Legal) for respondents present.

Lawyers are on géneré! strike, .. therefore, case Is
adjourned to 28.07.2022 for arguments before D.B..

\.  Cu

(Fareeha Paul) (Rozina Rehman)
Member(E) : - Member (J)




31".08.202'1' Miss Uzma Syed, Advocate junior of Iearned‘cou-nsel_ -
- for the appellant present. Mr. Gul Zad S.I alongwith Mr.
 Muhammad Rasheed, Deputy District Attorney for the'
respondents pfesent. o
Junior of learned counsel for the appeII;‘:znt req.Uested'
for adjournment on the ground that learned counsel for the
appellant is busy in the august High Court. A;djourned. To
come for arguments before the D.B on 04.11.2021.

 (SALAH-UD-DIN)
" MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

04.11.2021 Counsel for the appellant and- Mr. Kabirullah
- Khattak, Addl. AG alongwith Gulzad Khan, S.I (Legal)
o ‘ for the respondents present. ' :

Learned counsel for the appellant seeks
adjournment. Request is accorded. To 'come up for
arguments on 09.02.2022 before the D.B.

)(Rogmzaéhman)

Member(J)
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25.11.2020 | Counsel for the appellant preseﬁt. Addl: AG for
| , respohdenfs present. : 1
Learned counsel - for . the appellant requests for
adjournment as a writ petition is also pending before the
Hon’able High Court on the subject.

Adjoyrned to 17.02.2021 before D.B.

(Mian Muhammad) : Chatfman
Member (E) :
17.02.2021 Due to Pandemic of Covid-19, the case is adjourned to

; 24.05.2021 for the same.

27.05.2021 Learned counsel for the appellant present. Mr. Gul Zad,
ASI alongwith Mr. Kabirullah Khattak, Additional Advocate.

‘General for the respondents present.‘ |

Former stated at the bar that an adjournment may be

granted as Writ Petition involving similar nature issue is already

pending before august Peshawar High Court, Peshawar.

ome up for arguments pc’efoirex fh; ‘D%B -é)_n‘
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(MIAN MUHAMMAD) (SALAH-UD-DIN)
' MMEMBER (EXECUTIVE) - S MEMBE{R (JUDICIAL)
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©°17.02.2021 - Due to Pandemic of Covid-19, the case is adjourned t& v

V2'8'.05.'_2(_)A21 for the same.

A28.05.2’021 R Learned counsel for the appellant present._Mr. KabirUlIa\h -
Khattak, Additional Advocate General for the “respondents ...

" present. » | o o L

Learned counsel for the appellant requésted-thlat identical

“nature Service Appeal No. 775/2017 titled “Muhammad Zaman |

Versus Police Department” has been fixed on  31.08.2021,

- therefore, the instant service appeal may also, be fixed on the
“said date. Request of learned counsel for thé appellant appears |

genuine, therefore, the appeal in hand is adjo;jrhed. To com'e up -
fore the D.B on 31.08.2021.

- LY
s .

-(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

for arguments
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- 18.06.2020 - Due to Covid-19, the case is adjourned. To come up for - "7

the same on 08.09.2020 before D.B

08.09.2020 Appellant, Arifullah has not forthcofning despite~‘
having been called time and again and he Was waited for till
quarter to 3:00 Oclock. Whereas Mr. Kabirulléh'v Khattak,
Additional Advocate General alongwith Mr. Wajid, ASI for
respondents are present. The perusal of precegding order.

* sheet reveals that the case was adjourned due to Covid-19;
therefore, in the circumstances it is deem&%ﬁpropriéte to issue | -
notice to the appellant as well -as his réspective Cbumscl for

25.11.202¢Q rguments before D.B.

A
7 S
(Mian Muhammad) " (Muhammad Jamal)
Member (E)’ . Member(J) ‘
25112020 Counsel for the appellant  present. Addl: AG for

respondents present.
Learned counsel for the appellant requests for
adjournment as a writ petition is also pending before the

Hon’able High Court on the subject.

journed to 17.02.2021 before D.B.

(Mian Muhammad) | Chairiman
Member (E) _
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716.12.20:9

26.01.2020

30.03.2520

Junior to counsel for the appellant present. Mr: Riaz
Paindakheil learned Assistant Advocate General present.
Junior to counsel for the appellant requested for adjournment
as senior counsel for the appellant is not in attendance.
Adjourn. To come up for arguments on 29.01.2020 before

D.B.
I\fgjﬁr Member

Junior to counsel for the appeilant and Addl. AG

alongwith Gulzar, ASI for the respondents present.

Former requests for adjournment due to general strike
of the Bar. Adjourned to 30.03.2020 for arguments before
the D.B.

Mﬁr Member

Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 18.06.2020 before
D.B.

er -
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09.10.2019

" 15.11.2019

~ Chairman.

kS

Appellart ab:e.:t Mr Amjad Nawaz, Advocate present on
behalf of learned counsel for the appellant. Mr. Kabir Ullah Khattak

e

learned Additional Advocate General alongw1th Gulzad ASI present )

and stated that identical nature service appeals have been dismissed by
thls Tribunal. Junior to counsel for the appellant seeks adjournment.

Appellant be put to notlu‘ Adjoum To come up for arguments on

15.11.2019 before DB

During the course of proceedmgs Mr Amjad Nawaz,

manner, whlch was agamst the decorum of this Tribunal. He
constantly tried to provoke the members of the bench by sarcastic
remarks. Therefore in futvre cases of Mr. Amjad Nawaz, Advocate
may not be fixed before me (Mr. Ahmad Hassan, Member Executive)

and this may Js,, l\mdly be brought to the notice of the worthy

Méiber : . - ember

. Counsel for the. appellant and Mr. Riaz Ahmad»‘Paindakheil,
Assistant AG alongwith Mr. Wajid, HC for the respondents
present. Learned counsel for the appellant seeks adjournment.

Adjourned to 16.12.2019 for arguments before D.B.

(Ahmam : - (M. Amin’Khan Kundi)y

Member Member

" Advocate behaved in an undlgnlﬁed dlsrespectful and contemptuous



By

28.06.2019 - Miss. Uzma Said, junior counsel for the appellant and Mr.
Muhammad Jan, Deputy District Attorney alongwith Mr. Gul Zad,
ASI for the respondents present. 'Juni‘or counsel for the appellant
requested for adjournment on the ground fhat learned senior counsel
for the appellant is busy before the Hon’ble Peshawar High Court,
Peshawar and cannot attend the Tribunal today. Adjourned to

21.08.2019 for arguments before D.B.

| (HOSAiN Shah) (M. Amin Khan Kundi)

Member™ _ Member

21.08.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
Assistant AG alongwith Mr. Gulzad Khan, ASI for the respondents present.
- Learned counsel for the appellant requested for adjournment. Adjourned to

09.10.2019 for arguments before D.B.

o (Hussaini Shah) M. A%an Kundi)

"~ Member _ o Member
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05.12.2018 ~ Counsel for the appellant present. Mr. Kabirullah Khattak, -
Additional AG alongwith Mr. Gul Zad, ASI for the respondents
present. Learned counsel for the appellant requested IfOr"
adjournment. Adjourned. To come up for arguments on 17.01.2019
before D.B. | |

;ZV Vi
(Ahmad Hassan) (M. Amin Khan Kundi)

Member Member
17.01.2019 Appellant alongwith his counsel present. Mr. Kabirullah

Khattak, Additional AG alongwith Mr. Gul Zad,' ASI for the
respondents present. Learned counsel for the appeilant requested for

adjournment. Adjourned. To come up for arguments on 12.03.2019

g

(Ahma§ Hassan) (M. Amin Khan Kundi)
Member ‘Member

12.03.2019 Appellant absent. Learned counsel for the appellant is aléo absent.
However, junior counsel for the appellant present and seeks adjournment on,‘
* the ground that learned senior counsel for the appellant'is busy before the
Hon’ble Peshawar High Court. Mr. Kabirullah Khattak Additional AG
alongw1th Mr. Wajid, ASI for the respondents present. Adjourn. To come up
for arguments on 06.05.2019 before D.B.

4 Q-

- (M. AMIN KHAN KUNDI) (M. HAMID MUGHAL)
MEMBER MEMBER
06.05.2019 Appellant with counsel, Mr. Muhammad Jan, DDA for

respondents present.
Learned counsel for the appellant requests for
adjournment due to over occupation in many cases today.

Adjourned to 28.06.2019 for arguments before D.B.

N

Chairman
Member



. ‘ _ : BN~ &
. 17.10.2018 counsel for the appellant present. Mr. Gulzad Khan, ASI,
- - CTD alongwith Mr. Kabirulalh Khattak, Addl: AG for respondents
| ~ present. Written reply not submitted. Requested for adjournm'evn't.

Granted. Case to come up for written reply/comments io_ri

03.12.2018 before S.B.

(Ahmad Hassan)
Member

e

03.12.2018 Counsel for the appellant present. M/S. Gul Zad Khan,
| ASI (CTD) and Ihsanu{llah, ASI alongwith Mr. Kabirullah
Khattak, Addl: AG for respondents present.

Reply on behalf of respondent no.l to 3 has been-
submitted while it is stated at the bar that respondent no.4
also relies on the said comments. Learned counsel for the
appellant states that cases involving similar. preposition are

fixed for hearing on 05.12.2018. Let instant appeal also come

up on the said date for arguments before D.B.

P - N R
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30 04. 2()]8 ‘ I\om present on behalf of appellant. LCdIllLd Addl AG for the -

ERECAVEENEA “ 4 - respondents ptcscnt The Tribunal is non lunclmnal duc 10 mlncmuﬂ 01‘ o
the Honorable Chauman. Therefore, the case is dd_;oumcd. To come up ‘

Jor the same on 27.06.2618 before S.13.

oy

Reader

27.006.2018 o Junior counsel for the appellant. Mr. Muhammad Jan,
DDA for respondents present. Security and proccsvsl fee not
Appallant Depos:ted deposited. Appellant is directed to deposit security and procgss-‘fee '

within seven (7) days, thereafter notices be issued to the

St,cumy & Progiss f

e TS ~ respondents for written reply/comments on 17408.201 8 b‘eforc S.B.
f_._',._ﬁ:.!.. \ R
Member
17.08.2018 - Miss Uzma Syed, Advocate put appearanc.e on behalf

of counsel for the appellant. Mr. Gul Zad, ASI alongwith
Mr. Kabirullah Khattak, Addl: AG for ,réspon'dents
present. Written reply not submitted. Learned _AAG
sought some time to submi} the same. Case to come »up

for written reply/comments on 1_7.10.20:18 before S.B..

Chairman




. Form- A
FORM OF ORDER SHEET
~ Court of
Case No. 270/2018
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 27.02.2018 The present appeal was received on 05.05.2017 which
was returned to the counsel for the appellant for completion
and resubmission within 15 days. Today i.e on 27.02.2018 he
resubmitted the same late by 282 days. The same may be
entered in the institution register and 'put up to the Worthy
Chairman for appropriate order please. s ! . ¢
2 -
| RW? \'>. {13
@(/O'SJ{SU This case is entrusted to S. Bench for preliminary‘

12703.2018

" | hearing to be put up there on l7—103h€-

CW \.

Ledrned counsel for the appellant present. Preliminary
arguments heard.

The appellant (Ex-Head Constable) has filed the

present appeal against the order dated 08.12.2016
wherepy one step promotion/out of turn promotion to

the o
Khybe

fficers/officials including the appellant of C.I.D
r Pakhtunkhwa"\)‘\fithdrawn/cancelled and were

brought to their original/substantive ranks. The
departmental appeal of the appellant was not responded

till e

regula

date.

Points raised need consideration. Admitted for
r hearing subject to all just/legal objections. The

appellant is directed to deposit process feeg and'security

“within

10 days, thereafter notice be issued to

resporjdents for written reply/comments. To come up for

writte

n reply/comments on 30.04.2018 before S(B—v?a A

b g

FBon  pe

1L
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The appeal of Mr. Arif Ullah son of Rageeb Ullah Head Constable No. 466 received today on

05.05.2017 is incomplete on the following score which is returned to the counsel for the appellant for

. completion and resubmission within 15 days.

6-
-

Memorandum of appeal may be got signed by the appellant.

Annexures of the appeal may be attested. '

Annexures of the appeal may be flagged.

Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974.

The documents/Annexures referred to in the memo of appeal (Annexure AtoE)are
not attached with the appeal which may be placed on it. '
Wakalat Nama in favour of appellant be placed on file.

Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal

o =
No. /2 38 /s,

Dt S5 2017

s = ()19

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

O

Re oh—itled  apl.,

L___"_______._.:



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

" S.ANo. =70 /2019

Arifullah versus AIG, CTD & Others
INDEX
S. No Documents - Annex | P. No.
1. I Memo of Appeal 1-4
2. | Certificate of various courses A 5-9
3. | Promotion to HC “B” 10
A Supfeme Court Judgment " 11-12
> | Cancellation order dated 08-12-2013 | ‘D" | 13-14
©. | Representation dated 07-01-2017 “E” | 15-17
Appellant

Through /:2 ” ; KL

Dated:03-05-2017

Saadullah Khan Marwat
Advocate.

21-A Nasir Mansion,
Shoba Bazaar, Peshawar.
Ph: 0300-5872676
0311-9266609



' BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.ANo.~ 72 /2013

Khyber Pakhtuk
Bervicy I“ribﬁnz?a

Diary No 26‘3

Arif Ullah S/O Rageeb Ullah,

B. No. 466, Head Constab?e, Counter Buced S 1@/}
Terrorism Department, Bannu . ... .......... Appellant

Versus

1. Additional Inspector General of
Police, CTD, KP, Peshawar

2. Inspector General of Police,
KP, Peshawar

3. Superintendent of Police,
CTD, Bannu

4, Commandant FRP, Hqgr, °

KP,Peshawar. . . ... ...... .. ... .. Respondents

\ ) LPL=>EOC=>C=2<=>8

- APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 13222-30 / EC /

CTD, DATED 08-12-2016 OF R. NO. 1 WHEREBY
ORDER OF PROMOTION TO THE RANK OF HEAD

Flledto-day CONSTABLE WAS CANCELLED AND APPELLANT

wikc—e=e¢/ WAS REVERTED TO THE RANK OF CONSTABLE FOR
REgistrar - o——eds S e e

557117+ NoLEGAL REASON:

Re-cubmitted o -aila‘;y
=P 1) filed- ' LPL=>EL=>O0=>E0<=>6

‘*Ag..a&-ba'
RegictpaSpectfully Sheweth:
> > 15

1. That appeliant was appointed as constable in the year, 2004 and
is serving the force to the best of his ability. He is the basic
employee of Frontier Reserve Police, D.1. Khan Range.'

%

r'/



Thét appellant qualified / passed all the courses, i-e, Recruit,
Finger Print, Traffic, Bomb Reconcis, Civil Defense, Basic

Intelligence Course, Technical Intelligence Course-I, etc. (Copies

as Annex “A")

That due to the deédicated performances of the official duties,
appellant was promoted to the rank of Head Constable in the
year, 2009. He also qualified the required Courses with length of
service for further promotion. He Awas also awarded selection

grade as per his own turn, meaning thereby that his promotion

was quite per the mandate of Law and Rules. (Copies as Annex

n B-")

That issue was cropped' up as to whether the promotion of
appellant was one step promotion or the same was out of turn.
Here it is to point out that promotion of appellant to the rank of
Head Constable in FRP, Bannu Range was neither one step
promotion nor was from other Branch or department but was per
the mandate of length of service.

That unfortunately, the 'department in KP generally and in Sind
especially has given out of turn promotions to some of the
incumbents by showing either extra ordinary performance of the

official duties or due to safarash on this not only some officers /

~ employees of the force were ‘unhappy with the same even such

promotions were assailed in Courts / Tribunals by the aggrieved
persons, in KP and in Sind' too. Those who were favorites,
recommendes and brought on transfer / deputation to the police
department with malafide, the apex Supreme Court of Pakistan

took notice of such illegal and out of turn promotions which were

done away by the apex court. (Copies as Annex “C")

That the department became i'nfluence of the said judgment,

~cancelled order of promotion of appellant vide order dated 08-12-

2016 issued by R. No. 1. (Copy as Annex “D")

That on 07-01-2017, appellant submitted departmental appeal
before R. No. 2 for setting aside the said order and to restore

him to his original position but the same met dead response till
date. (Copies as Annex “E”)



Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

o

()

That appellant was promoted to the rank of Head C.onstable as
per the mandate of Law. He has in his credit length of service,

experience and qualified the required courses.

That before issuing of the impugned order, appellant was neither
served W|th any notice nor any enquiry was conducted being

mandatory, so the lmpugned order is of no legal effect

That appellant was promoted to the rank of Head Constable at his
own district, i.e. FRP, Bannu Range. He was deputed / selected to
CTD as confirmed Head Constable of the said district and was not
given out of turn promotion.

That the impugned order was passed by incompetent authority,
i.e. R. No. 1. The competent authority for him was Commandant
FRP as appellant was the basic employee of FRP authority and
not of R. No. 1, so the impugned order is not only without lawful

. authority but is ab-initio void too.

That the autherity misinterpreted the judgment of the apex court
as order of promotion of appe!lant was not out of turn but was
per Law, Rules, Seniority / Fitness, etc. and not otherwise.

That prior to the issuance of the impugned order, the department
reverted dozens of employees from higher rank to lower which
orders were assailed before this hon’ble Tribunal and the same

were accepted by restoring them to their original positions.

AThat in the rank of Head Constable, appellant was paying

monthly salaries of the grade but after reversion to the rank of

constable, he is now paying less pay of the grade.

That the impugned order is not only against Law and Rules, as
stated above but is also based on malafide.



It is, therefore, most humbly prayed thét on acceptance of
appeal, the 'impugned order dated 08-12-2016 of R. No. 1 be set
asade and appellant be restored to his orlgmal rank .of Head
Constable wuth all back beneflts with such other relief as may be

deemed proper and just in circumstances of the case.

Ko

| . Appellant '
Through =~ / .
YN
| | Saadullah Khan Marwat

- ' ‘ | Arbab Saiful Kamal
Dated.03.05.2017 o _ : -Advocates.
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This is to certity that
Mr HC Arif Ullah No 446 District Bannu
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A I '

Fias participated and sucessivili
TECHNICAL INTERLIGENCE COURSLE -
held at Police School of | itelligence Abbottabad
From 05.1Q‘.g915 to 16.10.2015
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Y .}.."

Director
Police School of Intelligence
Abbottabad
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o This is to certify that N e
Mr. HC Arif Ullah Khan _ District Bannu
S B i _
iE 1 has participated and successfully completed _; 1
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RPN

5 BASIC INTLELLIGENCLE COURSLE - 4.
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heid at Police School of Intelligence Abbottabad
From 02.03.2015 to 27.03.2015 ‘ / "
. i A

ﬂ/é e
\

Director
Police School of Intelligence
Abbottabad
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2017 P L C (c S ) 725
. [Supreme Court or Pakistan]
Presen.f Amzr Ham Mwlrm and Umar Ata Bandzal JJ
REGIONAL POLICE OFFICER GUJ RANWALA and anothcr .

- 4“_': . '&')4 .

N

~4~

L BIAZ AHMAD and others | .
varl Appeai No I84-L of 4013 dectded on 26th January, 2016

s (On appeal from Judgrnent dated 20-3:2012. of. the Punjab
Pl ‘Servxce Trsbunal ‘Lahore, passedmAppfal No. 110 of 2011)

S ‘Lcr-'mm)

L o

© (a) Civil service---" AT e {

—-—-Promotton--—Out of turn promotzon--—Na cwtl servant (or polzce
- personnel) "was - entitled to' out of turn promotzon on” accounr of -
gallant;:y award or otherwzse [p 7"6] A ' -

Contempt Proceedmgs Agamst Cluef Secretary Smdh 2013
SCMR 1752, and Alr Azhar Khan Baloch \2 Provmce of Slndh 2015 -
'. Sf‘MR 456 ref ; oo .

(b) Civil servrce---’ !

s =--Semorrty-—-An:e dated semorzty ro a. avd rervant---VraIaIron of tfze o

. daw. [p. 726]B S A B

ie t SRR v\,

Lo Contempt Proceedmgs Agamst CI:uef Socretary Smdh 2013 o
SCMR 1752~ and AIl Azhar Khan, Baloch v. Provmce of Sindh 2015
SCMR 456 X'ef i \:.‘ - i

: "I":" 'Sll'a] al Islam, A ‘dmonal P G and Rana M Anwa.r, S P (L) :
o 'Gujranwala for Appellan : : B

el

Aftab Gull Advocate Supreme Court for Rtspondcnt No 1
Aftab Mustafa Advocate Supreme Court for Rcspondcnt No 7.

‘M. . Arif Gondal Advocate Supreme Court for Rcspondents <

NOSG 8 10 24 26 28 30; 32-35 37 39 and 4]. _~ S
.Respondcnts Nos 4, 13 and 19 in person. ', , ‘ '
| Date of heartnﬂ 26th January, 2016 s TP

L o ORDER :

AMIR HANI MUSLI‘VI J.--- The issue rarscd in these
proceedmgs have’ already been answered by the judgments' of this Court
reported as Contempt ‘Proceedings Against Chief Secretary Sindh (2013
SCMR 1752) and Alir Azhar Khan Baloch v. Province of Sindh (2015 -
SCMR 456). It has been declared in the aforeszuctjudgment that no Police A

" Persoanel and or Civil Servant is entitled to out of turn promotion ‘on
s .~ account of gallantry award o otherwise. It has further declared that ante]B
-dated- semorxty to a Civil Servant is ‘violation’ of the law..

Through the impugned judgrnent ‘the Regional: Polrce Ofﬁcer
. has challenged the anti-date seniority granted to the Respondents which
"has been dealt with in- depth in the aforesaid judgments.and has beén
declared to be. unconstitutional and ultra vires of the fundamental rights
of the Civil Servants We, therefore, set asxde the unpugned Judgmeut
in terms “of ‘the” law enuucrated in " the' aforesatd 3ud;:ments and
“allow the Appeal BT ROt - TR BT ‘

, /WL%JZ’

P
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20171 -+ . . Jan Muhammad v. National Bank of Pakistan. Nt
S : " (Ayesha A, Malik, J) - T
" 3. _The Ie:ai;rned Additional Advocate General, Punjab, states'that the
Punjab Government has started implementing judgments of this Court
reported as Contempt Proceedings’ Against Chief Secretary Sindh (2013
- SCMR 1752) and Ali Azhar Khan Baloch 'v.” Province of Sindh (2015
SCMR 456) and till date substantial portion- of:seniority. of the Police
. personnel has been re-fixed. We must_recqrd our displeasure over the
-inaction on the part of the Punjab Government for the directions issued
» by this.Courtin 2013.and, 2015: We expect that all the out of turn
__promotions granted either to the police.personnel on gallantry award or
otherwise shall- be undone. within four weeks from today and their
seniority be re-fixed. with their batch mates in terms of the. directions
~contained: in the aforesaid judgments,. Out of turn promotions ranging
- from Constable to any gazetted officers shall. be. streamlined in terms of

_the aforesaid two judgments. On completion of :the, exercise, the .G -
:* Police. Punjab, Home' Secretary, Punjab and Chief Secretary,. Punjab,
- shall submit compliance report with-the Assistant Registrar of this Court .- -
. for.ourperusal:ifi Chambers.’ This order- shall be:communicated to the -
-~ 1.GY,” Punjab," Homeé Secretary, and Chief Secretary,” Punjab, for their ¢
. informatiod’ andcompliance and non-compliancs of this judgment shall .
© * expose the concérned officials to conternpt proceedings... . - . e
MwAlResC]

e

R
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and Worthy Inspector General
5/6601-02/16 dated 10.10.2016. One Step ou
/ Officials of CTD Khyber pakntunknwa rom the
withdrawn / cancelied and brought to their originc

D

In compliance with

ORDER

13

b

al

|

& 1

the direction of Honorable Supreme Court,
of Police, Khyber Pakhtunkhwa Peshawar vide Memo No
t of furn promotions to the following Officers
i substaniivd ranks are also hereby
| / substantive ranks with immediate

o

. ~(6

p—ran

effect.
s.No | Name Rank & No District s No | Name Rank & No Dlsirict
1. Sl Yasin Khan Nowshera 49 1% HC Muhammad Zubolr No Tank FRP
245 v
2, ASH Rioz Ali Khan Meordan 50 y | HC Bakhtiar Khan NO 346 8annu
3. AS| Hokim Khan Charscdda | 51 v HC Syed Mudaossir Shah No gannu ’
: 84 )
4. | ASIRidad Gu! Mardan 52 .« | HC Abdullah Akbor No 344 Bannu
5. HC Ahmed Jan No 06 Peshowar 531/ HC Shada Uliah No 365 Bannu
6. HC Gul Mat Khon No 18 - Peshawar 54 | HC Nawaz No 348 gannu
7._ | HC Nafees Ud Din Mo 24 pPeshawar 55 | RC Arif Ullah Mo 446 gannu
8. HC ADdul Malik No 28 Peshawor 56, | HC Sad UlichNo 477 Bannu
9. HC Khiyal Mir No 96 Peshawor §7 HE Muhammad Aril No 1523 | Swabi
10, T ME Nomol Fhan N6 72 “Fomowar T ss TG G o4 T RGwe o
n, ¢ HC Siyal No 113 Pashawor 59 , HC Misri Khan No 643 Abbotiabod
12, HC Nask Ud Din N:)”lb'-bmw ‘Peshawar U0 e Ade U N-ul'-‘:‘l.\i.a; Mo/ “Matsel i
13, HC Kaleem Utioh No 167 Peshowar 31 « | HC Sirgj Ud Din No 301 Kohiston
14, HC Muhammgad torahim No Peshawar 62 HC Sana Ullah No 621 Kohat
319 R
15, HC mohammad Siyal No Peshawar 63 HC Zahig Ulloh No 682 Kohat
384 _ - ‘. .
M.V HC Sojid Ali No 572 Peshowar | 64 HC Gul Saeed No 582 Konal
17, HGC Asim Ullch No 747 pPeshawar &5 HC Shchboz No 345 Tank
18, HC Shezad Gul No 406 special 86 \/ RC Muhommad Ayaz No Lokki Morwal
case 175
9. HC Hameesh Khan No 04 Mardon 67 L. | HC Sherif UlicR No 336 Lokkl Marwa!
20. 1HC Amjad Khan No 62 Mordan &8 1C Noot Ut Arnin No 473 Lakkl Maiwal
; %
FRP b
71, | HC Aurongzeb No 87 Mordon | 69 HC Sajjad Hussain shah No | Di Knon
48
22. HC Boknt Zado Khon No 97 Mardon 70 RC Ghazl Gul No 68 DI Khan
23. HC Gul Umer No 119 Mardan 71 V- HC Muhammad Tahir No Tonk FRP (.
¢ 137
24, RC Lal Zoda No 134 mardan 72 | HC kram Uilah No 181 Tank FRP L
25, HC mMazd Khan No 57 pMerdan 73 THC Waheed Ullah No 186 Nowshero
26, HC Kojeer Dad Shah No Mardan 74 HC Abbas Khon No 114 Chorsadda
152 i
27. HC Fayoz Ali No 699 Maordan 75 HC Munib Shah NO 149 Charsodda
28. HC Nodeem Hassan No Maordaon 76 HC Javed No 161 Charsadda
787
29. HC Hashmat Ali No 104 Swabi 77 HC Masood Khan No 189 Charsodda
go. ~|"HC Gul Shed No 142 Nowshera 78 HC Sajid Lllah’No 180 Charsodda
3. HC Javeed Ahmod No Chitral 79 HC Shada Munhommad No Charnsoddo
1370 SR (I RPN LR s T PR
32, e Nodoeom Shah Mo 6 1y Kohist 80 NG Sadid Ukaly No 1Al Swal
33,1 | KC Iktam Shah No 497 Abboticbe | 81 RC Amir Zada No 791 Swarl LT
d FRP
34, ¢ Danwich khon No 1110 Kool 52 11C Abdullah No 769 Swit!

7

For
=




+
!
i

at

1

35, | KC Lois Khan No 15! Karak 83 HC Tasneem Ut Hag No Buner
i 1526 .

36. | HC Noor Rohim Noj17) Korak 84 HC Bokht Munir No 501 Dir Lower i

37. RC Taj Molook No 44 Hangy 85 H,C Khadim Uliah No 827 Dir Upper

30, TIC Muhammad Zoman No | Lakki 86 HC Munammad Lalif No Dir Upper

Vo 174 ' Monval 1304

239, |, HC Ali Ahmod No 1440 Chitral 87 HC- Zakir Huséain No 1317 Chitral

4Q. DHC Muhommad YOusal Pashawaoal 88 DHC Aman Ullah No 44 Peshawar
oy No 264

41, DRC Hablb Xhan No 92 pgsrowar | 89 DHC Gul Wohab No 123 Peshawar

42. DHC Asad Zia No 599 mardan 70 DHC Abdul Ghayas No 202 Swabi

43. DHC Allof Hussaion No 172 | Nowshero 1 DRC Waris Khan No 164 Nowshera

44, DHC Tilowat Knan No 165 Charsadda | 92 DHC Rehman Suid No 837 Swat

45, DHC Abdur Rashidd No 838 7| Swat ?3 DHC Muhammad Hosson Chitral
; - No 872
46, DHC Rehmat Nebi Na 880 Chitral 94 DHC Abdul wadod No 1003 gonnu
47. 7| OHC Aknhtar Foraz No 1060 Lokld ?5 DHC Abcul Latif No 470 DI ¥han
. et e Marwet \4 o TSRO PRSPPI S
48. - | OHC Asmat Uliah No 391 Lokki
- Maorwol | !

. Oua 1o non availobilly of Ihe vacancies of Constablag in Thétr
Unit, therd pay will og, drown agoinst the vacant post ot Head Constables il lurther

orders. \

JEC/CTD bated Peshawar the a s //9\/2016

No /B335~

' Copy of above is torwarded for Information and necessary action

to the:- ‘

I worthy Inspector General of Police, Khyber Pakhiunkhwa w/r to his
office Memo No $/6601-02/16 dated 10.10.2C1 6.

il All Regiona! SSsP, CTD Khyber Pakhtunkhwa.

. Superintendent of Police. CTD HQrs; Peshawar. . . .

i SRC,.CTD HQrs: Peshawar 1o check & make necessary entries in the

service records of all those Police Officers / Officials of this Unit who

have been promoted as out of turry

V. PA / PSO to Worthy Add: IGP, CTD Khyber Pakhtunkhwa.

vi.  Acctt: CTD HQrs: Peshawar.

vii.  OASI, CTD HQrs: Peshawar.

vill,  MTO / MHC CTD HQrs: Peshawar.
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Arif Ullah...

Servnce Appe‘ll No. 270/2017

............................ (Appc.llant)

Versus

Deputy Inspector General of Police CTD Khyber Pakhtunkhwa Peshawar and

others...........

Subject:-

........................................ s (RESpondents)

COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth!

Preliminary Objections:-

a)
b)
c)
d)

The appeal has not been based on facts.

The appeal is not maintainable in the present form,

The appeal is bad for mis-joinder and non-joinder of necessary parties.
The appellant is estopped to file the appeal.

The appellant has not come to the Honorable Tribunal with clean hands.

Pertain to record hence needs no comments.

Correct to the extent that appellant has passed different courses but he did
not qualified B-I examination which is mandatory for selection to Lower
School Course which enabled promotion to the next rank.

Incorrect, appellant was promoted purely on temporary basis therefore he is
not entitled for regular/permanent promotion.

Incorrect, appellant was recruited as constable in Police Department and he

has not qualified promotion courses, however, earned out of turn and

irregular promotion to the rank of Head Constable while serving FRP,

Police. The Honorable Supreme Court of Pakistan has issued strlct
dlrectlons vide reported judgment 2010 PLC (CS) 924 and 2013 SCMR
1752 to undo-the out of turn promotions. Police department in order to
comply with the directions of Honorable Supreme of Pakistan has
withdrawn the illegal, out of turn and irregular promotions.

Incorrect, appellant did not qualified B-I examination which is mandatory
for selection to Lower School Course which enabled him for promotion to
the rank of Head Constable. Furthermore, it is pertinent to mention here
that the promotion of appellant was completely on temporary basis. He has
not qualified promotion course, however, earned out of turn and irregular
promotion to the rank of Head Constable. Police department in order to
comply with the directions of Honorable éupreme of Pakistan was

withdrawing the illegal, out of turn and irregular promotions.



PN

Needs no comments as respondents have already given a detail reply in
response to Para-4 & 5 of the appeal.
Correct to the extent that departmental appeal of appellant was rejected as it

was found without any force and substance.

GROUNDS:-

Incorrect, appellant has not qualified B-1 examination which is mandatory
for selection to Lower School Course which enabled him for promotion to
the rank of Head Constable.

Incorrect, appellant was treated in accordance with law and rules. Police
department in order to comply with the directions of Honorable Supreme
Court of Pakistan has withdrawn the illegal, out of turn and irregular
promotions.

Incorrect, appellant did not qualified B-I examination which is mandatory
for selection to Lower School Course which regulate promotion to the rank
of Head Constable. Furthermore, it is pertinent to mention here that the
promotion of appellant was completely on temporary basis. He has not
qualified promotion course, however, earned out of turn and irregular
promotion to the rank of Head Constable.

Incorrect, the appellant was serving under the command of respondent No.
1, hence respondent has issued withdrawal order in out of turn promotion in
compliance of the judgment passed by the Honorable Supreme Court of
Pakistan.

Incorrect, illegal order and selection creates no right on the beneficiary. The
authorities are under constitutional obligations to revoke illegal orders.
Furthermore, Honorable Supreme Court of Pakistan - has issued clear
directions that out of turn promotion in a public department generates
undue frustration and thereby diminishes the spirit of 'public service. It
generates undue preference in public service. In view of the above
directions of the Honorable Supreme Court of Pakistan, the respondents
took action against the illegal and out of turn promotion orders were
withdrawn.

Incorrect, Police department in order to comply with the directions of
Honorable Supreme Court of Pakistan has withdrawn the illegal, out of turn
and irregular promotions.

Pertains to record hence needs no comments.

Incorrect,The Honorable Supreme Court of Pakistan has issued strict

1
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1752 to undo the out of turn promotions and Police Department has
complied it in its true sense.

It is therefore, prayed that theA appeal may be dismissed with costs.

Provincial Poh
Khyber Pakhtu
Peshawar
(Respondent No.2)

\

Deputy Inspectok Gen
Of Police, CT
Peshaw
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 270/2017

s 0110 VT U PP PP PP PPRPP TP PRI (Appellant)
 Versus

Deputy Inspector General of Police CTD Khyber Pakhtunkhwa Peshawar and

OTHETS. e e ittt eieere s saienaesrnser e s siaasanes OO ROPPS (Respondents)
AFFIDAVIT

We the deponents in the above titled service appeal, do here by solemnly affirm and
declare on oath that the contents of Para wise comments/reply are correct and true to the best of
our knowledge and belief and nothing have been kept concealed from this honorable tribunal.

Provincial Pohi

Khyber Pakhtun
Peshawar

(Respondent No.2)

Deputy Inspector\General
Of Police, CTD KPK,
Peshawar
(Respondent’No.1)

o

Police,

CTD,Binny.io®

(RespBndént No.3)
Bo"
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GS&PD.KP.$S-1777!2-RST’-20.000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

o . ‘l.“Bl"’-
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD
‘ PESHAWAR

No. -

roeyereedredeonndosrrrorensccseaessresans

Respondent No

. -
Notzceto _/‘V/ /(( 7/7/2” /é/&/’//?&(/ﬂ

/ ( ! ” pa— ' ? :
WHE ,EAS an appee!l/petltlon under the prowsxon of the North-West Frontier
Province Sérvice/Tribunal Act, 1974, has been presented/regxstered for consideration, in
- the above case by the petitioner in this Court and notice has been ordered to i issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
 *on... {l -;t ﬁ ......... . (4 gat 8.00 A.M. If you wish to urge anything against the
appella /petltl r youare at 1#erty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in -

default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
~ given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the |

address given in the appeal/petition will be deemed to be your correct address, and further .

. notice posted to this address by registered post will be deemed sufflclent for the purpose of”’
this appeal/petltlon

N
Copy of appeal is attached. Copy.oﬁappeakhasvlrwdymsmﬂow

office Notice No ................ : '..'.:dated .................. tssesssesresnssresasnen
(m—-‘:_#A B I - - - o= N ) o .
" Given under my hand and the seal of thls Court, at Peshawar th.ls/,'if/ ............ :

Dayqf....f.. ..... viererereeas jél/,[/ ..... - .- ...................... S 20/ &
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REAS an appeal/petition under the provision of the North-West Frontier -

_ Province Service Tribunal Act, 1974, has been presented/registered for con51derat10n, in

~ the above case by the petitioner in this Court and notice has been ordered to issue. You are

. ‘hereby jnformed that tb@ salf ppeai/petltlon is fixed for hearing before the Tribunal
*ONuvesseforns IV U0, SRR 459 F O yat 8.00 A.M. If you wish to urge anything against the

appellant/petitioner yoware at liberty to do so on the date fixed, or any other day to which

- the case may be postponed either in person or by authorised representative or by any .-

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the

appeal/petition will be heard and decided in your absence. :

Notice of any alteration in the date flxed for hearing of this appeal/petition will be
given to you. by registered post. You should inform the Registrar of any change in your
address. Ifyou fail to furnish stich address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed sufficient for the purpose of
this appeal/petition.
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REAS a appea petltxon under the provision of the North-West Frontier -

Provmce Servme 'I‘rlbunal Act 1974, has been presented/z egxstered for consideration, in
the above case by the petltloner in this Court and notice hasbeen ordered to issue. You are’
hereby mformed that the Sald appeal/petition is fixed for hearing before the Tribunal
*on..... Jl ............. @ ./.ﬁflt 8.00 A.M. If you wish to urge anything against the
appell etltlo{i{r you@rb at tiberty to do'so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
' Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement‘
alongw1th any other documents upon which you rely Please also take notice that in
default of your appearance on the date fixed and in the manner aforementmned the
, appeal/petltlon will be heard and decided in you' absence.

'Notice of any alteration in the date flxed for hearmg of this appeal/petition Wll] be
given to you by registered|post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post Wlll be deemed suffluent for the purpose of
this appea]/petltlon I . 4
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