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ORDER

Counsel for the appcllanl present. Mr. Muhammad Adccl Bull, Additional 

yXdvoeale (ieneral for respondents present.

04.10.2022 1.

Arguments were heard at great length. Learned counsel lor the appellant 

SLibiniiled that in view of the Judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

IVom the date of regularization of project whereas the impugned order of 

rcinsiaiement dated 05.! 0.2016 has given immediate effect to tlic reinstatement of 

the appellant, [..earned eounsel for the appellant w'as referred to Para-5 of the. 

representation, wherein the appellant himself had submitted that he was reinstated 

IVom the date of termination and was thus entitled for all back benefits whereas, 

in the referred Judgement apparently there is no such tact slated. When the 

learned eounsel was confronted with the situation that the impugned order was 

passed in compliance with the Judgment of the llon’ble Peshaw-ar High Court 

decicied on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

ICikislan by way of Judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribiinal would be either a matter directly concerning the terms of 

die above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of Jurisdiction of this fribunal to which learned eounsel for the 

appeihinl and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the Judgment of the august Supreme Court of 

ikikisian dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any Judgment of this fribunal in respect of the impugned order may 

not be in conllict with the same. 'I'herefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided tiller decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the Judgment in review petitions 

or merits, as the ease may be. Consign.

2.

Pronounced in open court in Peshawar and given under our hands and 
sea! ol'ihc Tribunal on this 4'^^ day of October, 2022.
3.

y<)(i'aft^l a Pain) 
Member (ii)

(Kalim Arshad Khan) 
Chairman
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Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar. Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ultah Khattak Additional Advocate General 
for the respondents present.

File to come, up alongwith connected Service. Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

K

(Rozina Rehman) 
Member (J)

(Satah-Ud-Din) 
Member (J)

23.06.2022 Junior ol’ learned counsel lor the appellaiu present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

tilled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022^' 

before D.B.

V

-*-^1 -

(MIAN MUHAMMAD) 
MEMBLR (EXECUTIVE)

(SAEAH-UD-DIN) 
MEMBER (JUDICIAL) . ■ '

03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

File to come up alongwith connected Service 

Appeal No. 934/2017 titled “Anees Afeal Vs. 

Cjovcrnment of Khyber Pakhtunldiwa Population 

Department on 04.10.2022 before D.B.
i .

i(Fareeha Paul) 
Member (13)

(Kalim Arshad Khan) 
Chairman
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Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b^reD.B.

(Mian Muhammad) 
Member (E)

(Rozirra Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Kehman) 
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

H
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

t



aI••a.

-r'
Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different eases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

•v' .

k >

.a■-t.

Chairman(Mian Muhammad) 
Member (E)

Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 1 l.p3.2020 for arguments before D.B.

16.12.2020

i \
y

■ »

(Mian Muhammad) 
Member (E)

S;

■ <

i
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03.04.2020 Due to public holiday on account of COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.

4 .

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak. learned Additional Advocate

i^cljS§Fh4eA(5^4r©fiP2i9^iflS-
the sajonesasibefore.

30.06.2020

An application seeking adjournfnent 
connected case titled Anees Afzal V^eJ 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

argument^'orKlO.12.2020 before D.B

^s filed in 

ernment on
t •

1

V
i'/

(Mian Muhammad) 
Member (E)

(Roziha Rehman) 
Member (J)

V

9

■ >

\



Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon^ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

(HUSSAIN SHAH) 
MEMBER

(M. AMIN .N KUNDI)
MEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments

. 11.12.2019
on

25.02.2020 before D.B.

MemberMember

Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020

MemberMember



Lawyers are on strike on the call of Khyber PakJitunklv-ya Bar 

Council. Adjourn. To come up for further proceedingsrarguments on

11.12.2019

25.02.2020 before D.B.

MemberMe fiber

25.02.2020 Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk 

to counsel for the appellant seeks adjournment,as learned 

counsel for the appellant is not available. Adjourn- To come 

up for arguments on 03.04.2020 before D.B.,

A
{ Oi

iV^iber
• Member

03.04.2020 Due to public holiday on account of COVID-i9, the case is 

adjourned for the same on 30.06.2020 before D.B,
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i.
Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

31.05.201-9 '■
■ -ft*"'

•11!

M^ber Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed - on file, and requested for 

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B.

26.07.2019

(M. Amin Khan Kundi) 
Member

(Hussaih Shah) 
Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B.

26.09.2019

i!

(M. AMIN/kHAN KUNDI) 
MEMBER

(HUSSAIN) SHAH) 
MEMBER
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't22.01.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

•far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date

arguments on 26.03.2019 before D.B

Adjourned. To come up replication and

f.(Hussain Shah) 
'> /

’• -^Member

(Muhammad Amin Khan Kundi) 

Member■ -V • V

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

^3

'S. •

.•i

(Hussain Shah) 
Member

(Muhammad Amm Khan khudi) 
Member \ .

. i

■ X
■■

v''- , .
•in '
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ii' Form-A;r-
I!

FORM GF ORDER SHEET
i Court of
*;
I Appeal's Restoration Application No. 331/2018

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

*s

\
1 2 3■i

ir; The application for restoration of appeal no. 905/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181
•!

/
\

REGISTRAR\

2 This restoration application is entrusted to D. Bench to be 

put up there on
.•

;
MEMBER

Counsel for the applicant present. Mr. Kabirullah Khattck, 

Additional AG for the respondents present. Requested for 

adjournment. Adjourned. To come up for arguments on restoration 

application on 22.01.2019 before D.B. Original record be also 

req Jisitioned for the date fixed.

201822.11

.

(Muhammad Amin KhanIKund) 
Member

(Ahma^Hassan)
Member

?

i

}

i\

;

*

/ .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 936/2017 

AZIZ ULLAH......

K'ivvr>er PiiSvhtukhwia

©.'o.

Appellant ZhAz^'i15 iSJef!

VERSUS
Govt of KPK & others Respondents

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon'ble Court, which 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'bie 
Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

was
5

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day’

D, That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'bie Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise



,2

the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

F. That it is the principle of natural justice that no one should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petiti 

while acceptance of this petition would enhance the demands of justice.
ion,

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN 
RESTORATION OF THE SUIT TITLED ABOVE 
GRACIOUSLY BE

ORDER OF
MAY

PASSED AND ORDER DATED: 
13/09/2018 MAY KINDLY BE SET ASIDE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL

AND THE

Petitioner
Through,

Sayed Rahmat Ali Shah,

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition 
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

are true

Dated: 22/09/2018
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■ BEFORE H-p. fti;, SERVICE TRIABlJNAL,l< PESHAWAR>

Appeal No. 017;r'

’N'l »*>'

Uixtccl-

Aziz ullah S/O Amanullah R/O Village P/O Broze District Chitral
............................................................................................... Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase Vll, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

\ /■ , 

\ I p
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT



lESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SW^
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13th SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The State1. Cr.lVl65-M/2018 
(B.C.A)
(u/s 324, 427, 337~A (11), 
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Sher Bahadar Khan & others 
(Muhammad Ali)

2. CM 906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others
.)(

Vs Sabir Khan through LR's & 

others
3. Rev. Pett: l-M/2015 

In C.R 722/2004
Sher Zaman & others 
(Muhammad Issa Khan Khalil 8i 
Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & others4. Rev. Pett: 35-M/2018 Ghulam Khaliq & others
(Ihsanullah)In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
{General}

Afrasiyab 
(Asghar AM)

Vs Mohammad Sabir Jan & OthersKarimullah & others 
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
(General)

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P657-M/2018 

(General)



9. C.R 188-M/2018 
With CM 764/2018 
(Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2P4-M/2018 
With CM 804/2018 

& CM 805/2018 
(Declaration Suit etc}

District Police Officer, Lower
Dir & others
(A.A.G)

Vs Shehzada & others

11. C.R217-M/2018 
(Permanent injunction}

Javid Iqbal
(Mohsin Ali Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

(Declaration Suit etc}

Sher Zamin Khan & others 
[Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With CM 1095/2018

Muhammad Akbar & others 
(Salim Zada Khan)

Vs Maskin Khan & others

NOTICE CASES

1. Cr.M5-C/2018 
(For Bail)
(u/s 354, Sll-PPC, 50-CPA}

Aziz
(Rahimullah Chitrali)

Vs The State & 1 other 
(A.A.G)

2. Cr.M 312-M/2018 
(For Bail)
(u/s 302,109-PPC, 15-M}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 

(Sahib Zada & A.A.G)
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■ Counsel for. the appellant present. Mr. Muhammad Jan, 

DDA* for official respondents present' Counsel for the appellant 

seeks adjournment. Adjourned. To come up final hearing on 

10.07.2018 ,beforeaB.. , . ,

28.05.2018

* / 4

(Muhammad Haniid Mughal) 
■ Member

(Ahmad Hassan) 
fvlember

Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for private 

respondents not present.. Adjourned. To come up final hearing on 

13.09.218 before D.B:

10.07.2018

f

:; (Ahmac\Hassan) ’ ' ' (Muhammad Hamid Mughal)
Member Member

:
• f

;

•a

i'

K.

13.09.2018 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General p^resent. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service'appeal is dism'issed in default. No order'as to costs. 

File be consigned to the record room.
i

a
(Hu^kn Shah) 

Member
(Muhammad Hamid Mughal) 

; Member:•

i

ANNOUNCED
13.09.2pl8

:>•
r

7
i
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Learned counsel for the appellant present. Mr. Kabir.Ullah Khattak,; |[; | 

Learned Additional Advocate General along with Mr. Zaki Ullah, Senior 14 ■ 
Auditor and Mr. Sagheer Musharraf, Assistant for the respondents ; 
present. Mr. Zaki Ullah, submitted written reply bn behalf: of IS ; 
respondent No.4. Mr. Sagheer Musharraf submitted written reply on 

behalf of respondents No.2, 3, & 5 and respondent No,l relied upon i 
the seme. Adjourned. To come up for rejoinder/arguments 1 on I"; ; ^ 

26.03.2018 before D.B at Camp Court Chitral-

!
24.01.2018

i

J-
s»>(X

(Muhammad Hamid Mughal) 
MEMBER.

' , it
■S; ;

:
■T

r
26.03.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the,p.B(atj:Trmp'To'u0',XE^

%

•;4

r
.

Cajrip Court, Chitral.

■y

1-
'X-fr ’

•f.'

B.t

fj;.

!
f

. •

■»

:

1.



16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah 

fChaltak, Addl; Advocate General alongwith Sagheer 

Mushan-af, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

. adjournment. Adjourned. To come up for written 

reply/cornments on 13.12.2017 before S.B.

(Gul Zeb Kfran) 
Member (E)

Counsel for the appellanL-and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.'

13.12.2017

■ >

# (Ahmad Hassan) 
Member (E)

‘i I,

Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation for 

the respondents present. Written rely not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. To come up for 

written reply/comments on 24.01.2018 before S.B.

04.01.2018

;■

3 Member (E)•i
;

V
\ ,•



•:k.Counsel for the appellant present and 

argued that the appellant was appointed asCA^^J^/c*^ 

Hiiffer vide order dated 2-^/2/2012. It was further ;, 

contended that the appellant was terminated.ph 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the 

appellant challenged the impugned order in 

/ Peshawar High Court in writ petition which was 

allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents yalso 

'sphallengedWhe order of Peshawar High Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

16/10/2017

/

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

O^posited
Securivy Oi ^

7

(GULZE^-HAN)
MEMBER

fvi-i'i
. :
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Form-A.1

FORMOF ORDERSHEET
Court of

45^ 72017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Azizullah presented today by Mr. 

Rehmat Ali Shah Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

25/08/20171

\

^ o exREGISTRAR ^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on j .̂
V

N.

I
A'

11
■!

Counsel for the appellant present and seeks adjoumrrent. 

Adjourned. To come up for preliminary hearing on 16.10.2 

before S.B.

18.09.2017
017

. #
(Ahmad Hassan) 

Member*1

(■

i:.\
i
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1
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i
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BEFORE:^^^ SERVICE TRIABUNAL,i^fe^-PESHAWAR
■«

i
{#_^<-r.s

t5($In Re. S.Al No. /2017

Aziz ullah Appellant •^-

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX

S.NO. PARTICULARS ANNEXURES PAGES
NO.

1 Memo of Appeal
2 Application for Condonation/Of delay
 \

Affidavit (o ■f

4 Addresses of Parties II
5 Copy of appointment order A a
6 Copy of termination order B />/t/
7 Copy of writ petition C

l^-IG
8 Copy of Order/judgment of High Court dated. D
9 Copy of CPLA and order of Supreme Court E

10 Copy of COC F
{

11 Copy of COC No. 395-P/16 G

12 Copy of impugned Order , H

Copy of departmental Appeal13 I

14 Copy of Pay slip, Service card J«feK

15 Copy of Order/judgment 24/2/16 L

A' V.,,' -•A

Appellant-^l^^

Through,

ARBAB SAIFUL KMAL

•A

-V;

Advocate High Court And Advocate High Court

—, /
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BEFORE SERVICE TRIABUNAL,t^^gi^, PESHAWAR>
I

Appeal No. 017 Khybcr PakTitulthwa 
Scfvlco TribiBiiiwl

l>iai'y No.

{Dated

Aziz ullah S/O Amanullah R/O Village P/O Broze District Chitral
......................................................................................... Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar,

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VIl, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondentsle€ito-aay

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT



t PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER DATED
5/I0/20I6 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE

REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF

REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS. ARREARS. PROMOTIONS.

SENIORITY IN ACCORDANCE WITH LAW.
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Chawkidar (BPS-01) on 

contract basis in District Population Welfare office, Chitral on 
25/02/2012.
{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 
question
{Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 
Peshawar High court vide W.P No. 1730-P/14.



5. That the Hon’ble Peshawar High Court while endorsing the rights of
appellants pleased to allow the yrit Petition through order dated 
26/06/2014. I
(Copy of order/judgment dated 2676/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 
the CPLA filed by Respondents.
{Copy of CPLA and Order of Supreme Court is Annexure-E }.

h

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 
Court within 20-days.
(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 
Hon’ble courts implemented.
(Copy of COC No. 395-P/2016 is Annexure-G)

8.

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal. (Copy of appeal is Annexur-I)



11. That feeling dissatisfied and deprivation the appellant prefer the 
instant appeal on the following grounds inter alia.

GROUNDS:
A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)



r That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 
court has already held that not only the effected employee is to 
be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 
benefits for the period they have worked with the project or the 
KPK government. Hence in the light of the above findings the 
office reinstatement order dated 5/10/2016 deserve interference 
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

D.

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the. appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F.

That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

G.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.



r
f I. That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

J. That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

K. That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER 

MAY GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT
SINCE I3/6/20I4 INSTEAD OF 5/10/2016,

DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL

111.

IV.

APPOINTMENT OF APPELLANT.



ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

/

Through,

Arbab Saiful kamai

Advocate High Court

Dated: 2/^8/2017

Advocate High court

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any oth^ 
forum.. (P // ( /

Advocate
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BEFOREC^gi?^ SERVICE TRIABUNAL,<^^ PESHAWAR

Appeal No. /017

Azizullah

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal before the competent 

authorities the appellant with rest of their colleagues regularly 

proceeded the appealed filed. The Departmental Appellate 

Authority every time was assuring the appellant with some 

positive outcome. But despite passing of statutory period and 

period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribuanl, the same were never decided or 

never communicated the decision if any to appellant.

4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial



■H('-
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f

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5, That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellai

Through:
Rahmat ALI SHA

/

Advocate HiskC
And

Arbab Saiful Kamal
Advocate High Court.

Dated: 09/08/2017

i
■?
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0
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h

Appeal No. /017

Azizullah

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Aziz Ullah S/O Amanullah R/O Village Broze, Tehsil and 

District Chitral, Tehsil and District chitral, do hereby solemnly 

affirm and declare on oath that the contents of the instant appeal are 

true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Tribunal.

llJ AUg 20n D E E n't



BEF0RE(@^|5S? SERVICE TRIABUNAL;^^, PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Aziz ullah S/O Amanullah R/0 Village P/O Broze District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

y

Appellant Through /' 

Sayed Rahmat Ali A^v H.
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QFFICE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL

Dated Chitrai 13 / D.fc / 2014:.' f RiNo.2 (2)/2013-14/Acirnn; -
I '■ ' ■^

i ’ Aziz Ullah Chowkidar 
"■' S/o Aman Uliah 

Village Broze 
District Chitrai

£ "X.y.
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wALT ■' -•■A-- A
Subject: COMPLETION OF ADP PROJECT i.e^PRCT.OS!ON FOR POPULATION 

WELFARE DEPARTMENT KHYBEP. PAKt-iTUNtO-IVv'A PESHAWAR.• I;

Memo.
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;■
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r Y \

V.
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regularization of the petitioners is illegai, malafide and i

■■ t fraud upon their legal rights and os a consequence

petitioners bp declared: as regular civil servants^or allt

in tent and purposes.
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1
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So/r).e of the opplican'ts/intervenerj

namely

Ajmo! and 76 others have filed CM.No. SOO-P/iSiif and

endI

others have-cprayed for their imp/eadment 'in ■the -.vrit»

petition with the
contention that they arc all serving in the 

Scheme/Project -namely Provision 

■Welfare Programme for the lost five ; 

by-the applicants that they h

I
same

for Population
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ove exactly the som.e' case as
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averred in the main- writ petition,
they be impleaded iso tin

0

the main writ petition as they seek same relief -against\
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* {
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°n.cj.LC^cptancc of the

oppiications and impleadment of the applicants/

«interveners in the I
petition and rightly so when all themam

i

applicants ere the emipioyees of the
same Project and have

I

got same grievance. Thus instead of Jorcing them to file

t
t\

^aparate petitjons and ask for comments. It would be just/ !

ond-proper that their-fote be. decided
for all throughonce

f

t' -Xthe same writ pe.tinan as they stand dn- the same iegai ■♦

;
plane. <

A/

'vI

, /
..i t’,i.
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I

' ciriCJ the apphcc.’ht;-. i;ha!i be IrcaiccJ a-; petitioners in tiic

main patitian who _ would be entitled to the Isame

I

treatment.

I

4. Cornments of responder ts wcrc called which

vrere accordingly filed in winch rdsponeJents have admitted

that the Project has.been converted into Regular/Current
I

side of the budget Jor the year 2014-15 and ail the posts 1

■ # 1
have come under the ambit of Civil servants Act, 1973 and

Appointment, Promotion ' and Transfer Rules, 1983.

I

Hoyy.eyer, they contended that the- pqsts'.wUl. be advertised
I

t

afresh 'under the procedu'/e laid /'for which the

4petitioners-vvould . be'free to compete alongwith othecs.
■!

However, 'their age factor shall be conside^red under the

relaxation of upper age limit rules.■-

t t

N

■ ‘We have' heard Ibarned counsel for the5:
/

!
I

petitioners and the learned Additionci Advocate' Genera!

■ana have also gone through the record with their valuable. *

assistance.

I

I

;/ ••f
. I :

;
: ■ }II ;

■I

I

I

I

I
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0. /^■ h ap'^:2rtc}^^from rerjrd that the posts

I

held by the petitioners were advertised In the Newspaper
I

the basis of which ail the petitioners applied andon
they

had undergene due process of test m'id- interview and

tnereafter they were appointed on the respective posts
I

Fav.Hy Welfare Assistant (male & female}

of

. Family Welfare

I
Worker (F), Chowlddnr/Writchmnn. Hcipcr/Maid upon

recommendation-■ of _ 'the.. ' bepartinermal Selection
\

Committee, though on contract basis in the Project of

Prov!S!oy, for Popuiatiori Welfare Progra.nme, on different

i

dates'w ■1.1.2012/ " 3.1.2012,i.e. 10.3.2012, 23.2.2012,o-i
}

27.i-).20i2 , .1.3.2012: and 27.3.2012 \
■etc. All the petitioners

4
were recru.'ted/cfjpointed in a prescribed manner after due ;

I
adherence to a!! the coda! formalities and since their

: . i

oppnmtments, they have, been performing their duties to 

the best of their' ability

\

/
and cnpahility. There IS no

;
complaint against them of any slackness in performance IIfC.j

1

their duty. It was the consumptionpf their blood and sweat
\

m.- - *. ;
which mode the ■iproject successful, that is- why. the

\
Provincial Government converted it fro'tn.developmental tc i

:ii

ATTE.S Ted T"'
-X -■SrXAW, 1 pf) E R 

,Ros|-,;;v/3r h'if.'ti Court;
■:i 2''JUL 2014
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■

I
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I
^ '‘on-de'/clopir.cntal side and brought the scheme on the

1

current bedget. .
I

7. VJe. are mindful of the fact that their ■ case

docs not thin ih.c ambit of NWF.P ’ hmploy.ccs^^. 

(Regularization of Services) Act 200S, but at the same time

conic vv/:
I

cannot lose sight of the fact'time It were the devotedwe
I

i
oj- the petitioners which made the Governmentservices

realize to convert the scheme regular budget, so 'ton
I

would be highly unjustified' that the seed sown and

nounshed by the petitioners is plucked by someone cise
>

'7^
wnen grovzn in full bjoom. Particularly whan it is manifestG^

:

jrom record that pursuant to the conversion - of other
♦

projects form developmental to non-devciopment- side.

the-ir.emiphyees were'regularized. There arc reguiorizaiion

!

orders of the em.ployees^ of other alike ADP Sdhernes which

were brought to the reguiarbudget; few instances of which

i;/ It

Welfare Home 'for Destitute Childrenere: ]District :, t
:

I
Charsedde, Welfare' Home- for Orphan Novjsherc and \

i :' ;' i

Dstablishmcn r of ■ Men tally Rc Carded and Fhys::a!ly

M '
. ■ ■ V.,

Handicapped Centre .for Special Children Ncws’:cra
f

ATVfs \AP }

I .

1

.url
rr

' 1 2 JiJL 2!5'4 ■■
i

I
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(. ■

ishgi Bala Ncv/shera. Dar u!
I i

Aman Mardan, Rehabilitation
-Centre fo^ Drug A\ddicts

I

Peshav^ar and Swat and Industrial
Training Centra Dagaj.

Qadeem District Nowshera, These Cwere the projects-
. \

brought to the
ram the ADR to

current budget and their employees were regularize:!.

While the petitioners
are going to be treated -ejith different 

yardstick which is height of discrimination.

I

The employees

of cH the aforesaid I^ projects v^ere ' regularised, but

petitioners are being asked to
o go through fresh process of

test and intervievz after 'advertisement'7^
and compete with

i

. others and their age factor shali be c. 

accordance with ruias. The pctHioncrs who I,are 

blood of their life in the project shod be tbroOn 

not gaaiify their eriteria.^ ^v'e hose noticed with pain and

considered in

* ispent best

out if do

;
•;•;

i ♦ I
onguish that every now and then we are confronted with

. ^ 'i ■

numerous such like cases-in wnich
projects are launched,

)
■ r/- I

yOL/./; searching for jobs are ■recruited and after fewf years

they are Iticked out and thrown astray. The courts also.

cannot help them, being con tract sinpioypu^ of the project

3TFED & ; : I4'

:•\
f ■ :

Cc'jrw
: J

UL 2014
W:I

' ■

I
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i
I

& they or, n.,t.dout de treat,.en,oj ^.lasdr ancJSerean^.

Having been . i
puc-in o.s/tuation of, uncertainty, they more

I
often than not Jan prey to, the foul hand,.-The policy

maker,: should keep all aspects of the society
in m in d.

8. Learned counsel for the petitioners produced

. Ia copy of order of this court passed’ in No.2131/2013-

dated 30.1.2014 I
whereby project employee's petition was

• allowed subject to the final decis
'on of the august Supreme

I
CoLi.'d in C.P.NO.344-P/2012

and requested that this petition

\
. he given alike treatment. The learned AAG conceded tp the ■ I i:a>

proposition that Jet fate of the petitioners be decided by ii •i

r i

the august Supreme 'Court. 1
: ■

I ;
;• I

* !
I ;;•9. j;In view of the concurrence of-.the iebrned ►

I
\ :

counsel for the petitioners and ;
the learned Additional 

Advocate General and.foilowing the ratio of drder passed 

‘n W.p. No. 2131/20.13/dated

/

20.1.2014 tilled Mst.Fozia

I I
i

Aziz 1/5. Government of KPK, this writ petition is allowed

4in the termsI

that the petitioners shall remain on the posts
'H

's .

r-

/^'rrE/sT|,_

i2jiJ! ?'jl4

rr O
I4 ( ;

;i

/

(
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subject to the fate of CP NO344-P/2012' as' identical

I

proposition of facts and, lavj is involved, therein.*

/
I

-t

Axinounced. 
26"' June, ?ni4

on

r
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" *'cr Rc:pondc:-i No,]

/
• ■- Mr. Waqar Alirncd iXh 

■ ■ i'''/!. Si'ioaib SJ'iahecn,

Add;. .A.G KVK.

A‘SC

I'oi- the PcLi(ionor(K)

'M.';pn;ic(f;nl(;:)

'■■■ '■ 
Pic l't:[id,>,icr(;i)

t

■ -M'r.^Wuqar Ah.mcd'JCh;-n; Adcil; AG ]<;;>[-
j’Ol- |,i; ;-

Padi;, i<G,i

■ Dcp^u-lmint. Wdli,„-c

I'or Use KcsponcJcnlXaN-

'. ..CSaNoP/POH '
For [he Pctitionei'(s) ■ 
ForllieRc5pondent(s)

‘ ‘•'^1 hie Fc[ii,!onci'(s)

1:

Mr. iAJiuNidil.lCh=ui ASC ::
.;

■ : Mr. Sliekcci Alimcd

SycdRdfaqatHu^.ai
ASC

n'ShahpAOR.

• Mr. Ahnied Khan 

: F'N'. Ijj:.’ Anwai'^ ASC

Addl. AG.ICPK

C?.28-?/7fi!a
I

Mi;. Mhdqnr Ahmed ’IC.I
‘''h'Addl, AGKi'k'■i;

r

Fnr the Rc,'jpni-c]e!-ii:(;;)!
■ J';'’: Chukun Nnbi K.h;in, ASC 
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I
----------- tind g]Q-

FonhcPcluioncrCsy
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1
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■ .Dtiie of liearing
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• 24-02-20]6
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we intend to; decide the

q^ion. oflaw ana facts are involved therein
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27.1.0,2004. IV;;r •■ J70'ii.:; ii'-, *“ “O.::. ivinr) 

response to the advcrtisentc;

M,-jnageir.eni-p,.qe^^.„ 

•iv-i'uoocluni

\V;i!,r.',i-

wereadvenissci. In
4;, theA'i'ianuilah. ai)p!;cd ,;br the y 

- .'K;lcclc:d and ;
.poet ol- Accountnnt (iJPS-il) Ib:;. 

=-^-i.i2.200d,d'hi.

'■'Vhich h
h^'pOiP.icd -I

bPpointnicnt was initially fb

^^tnnddd.iVon. ti^^e to bmc . 

. year 2006, a

‘■opened, ofo.nc ycar-.;;nd laicr-w;a,'; eonaisiantiv
on fccc),mp.-!w:d.y ion V‘

hi the.
proposal v.yis rnovccl fo--

orcation of 302r regular vacanei 

'iilfbi'cnt Projects,

ysommodate 'the contract es to
ornpJoyccs ^^rkirig inw

Cinief fdiiuStci' TCPTn ■
-■ei iUA approved the

Tile.
.proposal of 275

Om-iiig ■ tji(.

roguiar post.s for this

intcrj'cgnurn

!.
• pui-po.se, with 

Govern

effect fcojn 

01 TnAfFP (now KPig
1.7,20i:)7. ■|:

Ihcment 

2009^ rhere.by

’-G and NVvT'P

! ^ h™nuilgalcd Amend

'51,2} of the MV/pp

Emtsloyccs (Rejulancatio

''S':'*! .jVl IX of 

Givil Servants
•amending Sccti on

Act,
n of Services) Pn:t,Howei'. 2009,

ureated regular posts did iiofmciurje the Resrpondent’.spew ;"-^ung,aggheved, he .filed 

"=^ncedmg statement-of Add:, 

Respondent

a WritPethinn which I
was allowed (on the 

ihe dircctl
y-- Advocate General) with
Ol lon i.iiat if

was’eligible, ilia
verification of his dbtnicii

--CCS shonic, he regniariach, select I
to

2. rile R.cvi 

l^^hig time.ban-ed
wow Petition filed by the Govt

■ 'iihereafter, leave
• of jCP.K. 

■Was granted in the ■

wa.s cli.sniisscd

ovcrnmcjitoPKiPR-n^,- t"rc tJh.'nCu Ui-t,
.!

.' t3. . Gh 25.06.2004,
: Sccrctaty; Agriculture!

got publishedRiclvcrtisci'nent 

■ Wat.c

*anin the

Management

! pre,‘i,s, i'"wdng Appliemions .tor fijii 
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month
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■ du; '"On (;. 

pt'^Kleii!;, •'

roject ■I'on
•■•:

P°«s and in'Novemb 

appointed for (he afore 

y^^ai- and later

•’ .'dbJl'cn

“P“'aet basis,.inifiaily for 

fi'.-t JOj*<--t i^eciod,

^Peommendatio

2004 aj^d Febr
2005

Jpenvionod.•> • posts oj'l 

wacndablc to uic 

■^i^nce and

one1
^'oniainin

-‘i^^tisfactnry pei-fo^,^ 

Jh-ornoiio;, Cn 

Pi-c-scrvice tnhni

On the
'^5 of the

n/'l.t;;; ■‘'Oip/ndt >11
I ‘•'JOi;;it(; ’■ini'.”£■ 4n the P'-u- 2000. a 

ce.S for the " 

made. A 

ot'cation of 30^

'■’'■'Poaal fnr.re; 

On Far'm V/atc 

nummary wa.s

2nd establish O'ool.ijrinp™'=nt of Regular Off] 

■District level'

for m

i

Department at P i’ Ma nnpenient

Chief ivfio Pi-epai-cd for t(ie(' .
■ vacinidicrreconiniendaiio,, 

^'''IP'-cnE Prefects 

of their 

“ccorclingiy^ 275

■'^n'th tho

on the basis

■n'y/ooritraet entj-j/oyoo;.;

^■eninstreguPirr ■

» onmay be accommodated

Midister , 

posts 'Were 

Districf ievei

■^■cniority. phe

■'rdoroved [b(.
■'nir'n'in;M'y and^■cgular

C'-cated in the-Ma Do Fornn^^^gernejK D 

.Jnterregrium 

Amend

Water 

Duriirg iJic

-.cpartjncjit”

Go'vcrjjrn

at
Vie P-P 0I.:07,2007.

> •: 
o•^ f

KFJ'Q'■’’icnt Act IX of 2009 

Scrv/ants 

Services) Act,

Pt'omtdgatcd

ii^f2) of the NWFf

(Regularization 

espondents y

ons before 

i^Jm^ar posts had 

-^'9, ti:ey -vyej-c

thereby, amend
pScclinn

Doiployees

Civil
i573. and NWpp

2009. Howe ofver, the s 

^egrieved.. they

ervioes of tiic R
, ^^guiarmed: Feeli 

Pesh

been 

also 

vide i

’Vere. notmg
Writ petiti

'■‘^var High Gourf 

gointcd relief 

entitled

1 thepraying, that c

judgment dated 22. 

''’'ante treatment, 3'hc

employees placed
in *

i^-20G8, thcrcfoi ito die

JRtidofu:
‘"h^t'gncd orders datw

22.09.20.1] 

‘Jf liu: Ac

and ^0-06,20].2
uorj.s7der (.i,e! ease 'ion

•F'flgnient dated
;
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\\ ■22,12.200a : ‘■>d Oj, 12.2009. 2'lic Appv].] .,,1, fi|,,(|

Appeal, before this Court in .whieli ieai 

Pci-ioion,

\
Tor Icnvc. Lo 

'f'vus granted; hence this Appeal and

. \

CAj^n^-p orion'in Ticf p onnn 
• O'! ^'nrnCV/nicr n-fa ~ ' ’ ‘'X'Rcncnl l'rajcc!, iil‘k 

'/r. tlic

!

years 2004-2005, the Respoi'nlenl:■' A'r

i were appoinlicd c,n
VfU’ ‘pHK: iiorl.j ojih-cuntrael. ba^Lj, Ibr 1-111 imlial jjcriud (A' I

one yoiar ainj
CAUiiKlfibio fer li-ie

'^'-’inK Prejeci period /aibjeci. |.„ !,l„aprein:
eliiel.wry

performance. In the' year 2006,
■'1 )iropo^;al for rc'jb-LicLurln,;^ and

“On. Farm Water 'Management

I

establishment of Regular . Offices of 

made at District level, aDepartment’ -v/as
summary was prepared for th.c

Ohief Minister, ICPK for creation -of 302 regular 

that eligible tcmpcrary/contract employ
vacancies, I'ccomip^nciing 

CCS who, at that time;, were working 

egaimit regular poelM on (be
differeni: Projectson

may be accomniodaicd
: P;-P

. . f"
basis of seniority. .The Chief Ministc

accordingly 275 regular 

'iVIanagemcnt Department-

Pi^roved the propo.scdi‘ a .'•Pimmary anrl 

po.sts S.vcn created in the, “On- Farm v/am,-

F-. I

I

■■at'District level w.c.f 0-1.07.2007. During the

interregnum,- the Government■A] of MM'FP (no KPiC) ■promuigai.cd 

-thereby amending Section 19(2) of the NWFP

Employees (Rcgulanfoation 

the soi-vices of the Respond

V/
j.rAmendment AcflX of 2009

: Civil Sci-vants Act, 1973 'and NW?
of

■ScivicesFAct. 2009. However. K
Cuts were not

aeftricveci, they Fled V/ril, Petitions licfor1 egu J<i;.]/;Qd _ 1‘Ccling 

■ Kifib Court,

posts had been gra.ntco relief, vide judgment dated 22. f2.2001!, nhcrc.fne 

. Ji-y wore also -cntiiled- to. tiie same treatment. T(ic V/rit Petitions 

d.sposed of vide impugned ocdr^AcyA03,2012, ,13.03.2012 -and,

\J

praying IJicrcin tliat employees placed in similar

*
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I'li'litof the 

Petition

du-cction-tS fon.idc.U,' “V/,

Ci.i.'ic o|' h'.c II tisr""
^spojidenhs' in 

PPe Appcih'.inf;.; 

‘n vvhicii ic;

Jr ■J^-'^'i^iViont d.iLcd 22

^01 leave to Appeal h^,p.,

granted; Jience these Appeals. ivc wa.',
I

,
!lAi2iPA[)ia

-'■" advertisement,

Selection Comnaittee.

Ease Deveiopen, Web Designee and

Oata Base

: "'"'"tiing ■•MIA

^^'■itract basis, inilialiy fbr

“■' frara. Hov^ver, Use 

vide order

In the 'yfnir 20]0 and 20i 1 i•
njjon , the ^‘^commendations

iecspondents 

Nciib Qasid,., i

theWere ^‘Ppointed as

■ : tn. the

i^cvelopmcnt Based

Project “Esiabbshment

‘ji^-Eiectronic.'Jbols

nnd Women.DcyolojamenfD
cparl:m.c.in” on

year, which period 

. of the

one
was extended-fro

servicesRespondents Were' tenriinafcd
dated> ,

04.07,2013‘^■‘■espectiveofthe fact that i, 

i^'-OLight.under the 

- their fe

c Projecl. life
was extended ;,„d the

posts Were
ragulanHnpvineiai.Bnrigee.Thc Res

nranationwdcnby.fihngWnhPohtionNo

Pcsisawan Higls Couiti whicl,

POiidcnts- impugned

■2420 of 2013^ before the
00

■disposed of b/ thewas
"''P'.'encd judgment 

'^OL'Pf.bc treated

Oated 13.09.2014 

Oiey were found si

■ '^elding, that the Rcpo^Klents I

'U par, If
S'niilarlyj^taced; as lield I

- ‘‘I .Jodgments 

Writ Pctituiius No.2i3 I
Or.Lcd 30.01.2014"I ■04.201 h passed in

of: .20 13 ‘“W 053B^ of

tbc learned .High Court

2013, iiic Appellants ohaiLngcd the judgment

j:b-4-Cou.,byls„„gp,,g„„j,,.,
cave

.
4
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■Glie 'Respcip.d

yc-:r 2QC;Li,
rucuin.m:

‘-'OmnnUcc, aiior fulflilin

iKlaiiG'.';-

!!'C Mc!:-! formalilic.
were i^ppoiiiicd oa coniract basis OJi- VarjOli;; pasts inppciustrial Training Centre-G 

TRak, Peshawar. '

lime,

-arhi Sb.hsd.d Incuairial 

i'hcii-iJCflcK! ofacnli'ucl
■Ga:rii!;g v.:cnt;'e 

expended 1^,;-,

'■’ n-'t^ Rcapondania
Oa 04,09.2012 t!:C Scheme i

Were workingVV;i,-i .
‘a.';;ii!;ir ih-evinei';!! .huMli,.

reEulorizafio,, of ,l,hc 'Schanitr "

1. ■'le-'vici ei
^^asponclcnts despite 

order dated 19:0'6.20]2, 

3d2, 353

() (r. I

^arc' iC!-!-n;n;.ited ;■

vide

^rii; Petitions No,35i-P

or L^rminatioii ai^d fbr 

J>o,st.si

■>

1

and 2454-P of 2013, 

.regidarinaticn of their
-against the order! !'

scivices on the ground that tiic 

regularized and had
wliichI

They were appointed stood 

regular Provincial Eudget, with
been converted to the 

oPthc Competent Auth
*•' a*

iidpii'mnl di!!,c;fj

the api:rovai 4onty.C'lc learneh i''e.':li:

°RS'^-20I4, aiidwed 

Saivdcc from the dme of thej,-

ivv;ir /Tip] 1
enivirnon . ;

■ ,1
the Writ ’petiLionippj (

""“’-’‘R-'ng dw Keepondomr i 

rernmnatien with ;H!
in

go; kporjuciitia] benefitoS.
--'-«Wthc,c.fgr;t,ona by ipcfcubooom.
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w- ,-

2;p2 ChiUuan, Charso.uiCl.1

7.
,17.03.2009

ad'/ert:se,d for ”

I :a poet of Snj^erimcnclent BSG7 

Destitute Children”, 

upon

I
v-a.s

Welfare Plome for 

Raapondent applied .fin- the
Charradda. The

4

recommendations of the

' ''-'‘R ^ij’PohUcd' at II,c saitl

Sn confractnal tii! : 0,06,2011, beyond whici,

-Rinded, from time to tinra, riv,
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t;ame and
Dcpta-tmontal Selection Committee 

••■. ■ 30.04.2010 .post on
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i4,06.2012. Fcc! 

of 2013, which

"'iJoOi;' i’i-iJviMciai 

4 h;:,;

-LKh-cl.O'.07 2012,

^'^^minatcd. vide omdr dated

^'otilion No.2i3l 

J^'^enipnt dated 3G,01,2014, wi

tX •
\re; •

o'h "Fz-neved, [he ]■{
o.'Pondr.n;■it

' oiiLH'gncd 

^^cicondent ^vculd

10 unerdeeiehtt; Of thie

Oi2012. Hence, thi

it was held that the
be ^•Ppointed 

Court in

, on oondicionai basis

apex
4

VS-
ofICPK.

i

■Oniwiil-Ai) oTTOlJ t
‘-I'firipi,;- _uin

s. On O/.03,2009, a

'^4arul Aman’h Hni-ipuc. -j'hc 

upon :

A.^ pt.'.si; of

‘^ospondcct jiXlied f,,, 

J-oparlnientai Selection.

uitiaHy Qt-,

acvcj-LjsGj-iien' for • vv.'i,':

said post and
rcooramendations of the

\ J.

-4 30.04.2010,
Co'iimittce,.lK4wesappol.ttcd

till 30.06,20!

• w.e. r
i

conirzict basis «
4 bcyoiui vvhicJi her.

1-u-iod of coniracL i
Extended Ironi I

•>UC pest against wiifch
t'lc IvcsjjoiKha-.! was

f'i'ought under- the
; ^^Sular Provincial Budget 

of^ the Respondent -
0!,07,2i;i2,'Kpwcvcpre

iithe
f

i'd tenpittatctl vtd,

ii'S aggrieved, the Reeponde.tt filed Writ r.tition N0.55.A
‘■ 1'^.06,20I2, Feed

• -
•. 0*^2-015, Which

" P, • .
'holding ihai: =‘

^ , . X''"
• ciii'eady hazn

^■as allowed, vide i'Xugned judgment dated'os
.10.2015

>l.'C. ^ic.C(::pi ihl;: vi/rP.-BcZ/oP/y
u- a:< i:,,-:f

■ 'this Cow: /;,

dirscl the

'd'-P.No2!il.p ofsOrs
dccidcxi) on^'0.01.2014 and

^'cspandc/us lo

cc( to final decision ofi the

m^oint the Petitioner

^psx Court in Civil 

■ oflCPK,

' onconditional basis sub} 

Pe^o/i No:344-p Gfi20J2.
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01-^)7,2005
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9.
y^-- 2005, the Goveann

" "‘On. i‘.o^.:K:c bcLvvcc
il

30,06,2010. ,A,r: .' ■th'V(:rli,'':;;i'ncn'. 

Kafai:i^ Swat, Upon

c, the rve,spondciV:s

!Xib!;s!icu hi iiJi iM

'xconimcndxiona of dhe 

appcGu'cci on

penod oiTone year v/.e.f 01,07:2007 to

vano'u.^ posh in Darul 

■ ■ ’ ^-paniiicntal ^'’“jaction, Coniiriittc
Vv'ere

. vanpu.s posts on contract basis fc 

ao.06.2005; which pcrioci 

the period-of the Project ■ 

■‘'Ojyiiiariitcd the Project

r i;

extended Ox^irrtiinc O’rnc. vu'-oi-

yaar 2010, UicUuwernn-nt

cXiOry oi;
n the

‘•h: PJ’K has I

vriti'i the U'Uroval of ttic Chier hU;,:;;
'•■•’..'I'cv.-:tHU •services of .the Respondents

^^^nninnted, vide order datcri
.,-33.11,2010. with eftect ifom Oi.n.iiOlO. T

nc Respondents chailcn^cd 

Courf :ntsr

die' aforesaid order beforedhe Peshawar.‘'•- '^i-ujbn the .nro'jp.di
that■thh'enppoyccs.working i 
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o<he,- Daa.; Kaaias have,bW rcgalarizadi!i

4,-''ve,Sj)0!‘;dents;
conte,i:dedp*,,eghe Pasba,va, '

Righ Court that
I

Ra! Budget, thercP)rc, 

c oiher e

hie: posts 'oC tile ihadccL 

'hey W'crc al,';n

n-nloynca-a-ho .varc-.-eguianzed 

of «'.o Hcapcndenls was aliowcd

pa wereso

'entitled tp.bc treated at par with th 

cy tne Goyernrnent.

impugned judgment .dated ; 

Petitioners io

ihe, VVrit Petition

y.o0,2ei3, wdi, I,he dircadon

roi-wccs piVhg Raspondgais wid, aFl}:
R the

d'.egujarixc the

thoaalc of theiz^teanination.:
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. 5
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pi
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j
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va i

Upon
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v/cre rtpp.ointeci on
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was extended iVoin ti time, ARe ‘ AAivry 
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ill tiic
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The Writ Petition
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Miinagcmcni: Proj .Ml icc: on co;itL-:!,ct buLib, Tl'ic Rc.^ii^ondcrn cin.jdicd for \Uvo

■.'laici «po;;l w;;;; ' baai;;...

of Ji-fc nc:pa,-i;mon(:ii Vmniui.iQi,. Cninrndio

nn f.ic

rccpni!TiOi\ci:iiiop,;;
aflcri;

•f '
compicaon of a rcpuisiLc one month, 

penod ofonL your, cxLcnciablo Liii

i')rc-;jui'vi(;c Iraii-iiiU',, I'or 

oompicUioii oi tl'.o J'roject, ::Ljb'jcc' io i;ia 

pi'ojjoaa! !ur rooi.ruoio:k,1 

Oil imnri 'vV'aicr Mamigcincr;;'

iiiivialan

i

saLusramory iioi-xon'nauci;, In [ho yea]- '?,00(p a 

csmbiijihrncn!: of Regular Office of the “

■Dopanment” at District levsl made, A summary v/as prepared for the
(

Vncancics, recom.inoiicl:irg 

on ciitfcrcrit Projee;!;:; 

'oAs on L)k: baai;; 'of their seuic)ritv.

was I ••

C'merMinisicr KPK^ for creation of 302 regular

that eligible temporary/contruct employees vrorking

.1 I

The Chief [Vlim;;ir,|- apj'iroyt.ab il'c ::iii nrnnry innl •"'‘•'.''■'hm-ly. '.’VS iViMi!..

posis were crc:.:i.cd in Lire ‘‘On Farm V/:U,er M- 

•District Icvci
ageme;;:. Deparnnent” atan

vv.a.t 01.07.2007. During the inteivcgnmn, the Government of 

(norv KPK) promulgated Amendment Act DC of 2000, I'liereby

Civil beiivunts Act, 1973 and enaeled I

fc! . tire NW'P Employees (ReEulanzetieii of Services)
Act, 2009. I-Jovs/cvcr, 

were, not rcgularmed. Feeling .aggrieved 

of 20.1 [ bclorc the Peshawar High Court, 

praying that employees on similar posts had been granrea relief v! ' 

judgment dated 22.12.2003. Iheretbre

^ I; die sei-vices of tire Respondent 

tried Writ Petition No.3057

I , iicA
. i'

II
4■•ii: , I'le v/a;; • Iniiu;|g ■ ireatmen!:. The hVrit Petition was- aii^.vved 

05.12.2012, v>'iih tire

vide .hnj)ii|',!':c(i m-der d.'.ite::U-
direction to.Urc Appcllanis to regularise the services of 

tiie Respondent, Fha Appellants filed Petition for

It'

iuavc to Appeal beforewI- ■■
go this Couit.in which ieavc was granted,; Ircm:e this A.ppeal.

b ;''rt;Ml
/■/ hS,'.

I /

AS /y.

-\ /iil . CouP.A'jSociate 
ouprsmo Court of Po>.ir.i;to A'l I'i>
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________ _
' vV.': . .. .• ’'^'^'f<'''-f-JOincfcr,Fcn,a!a Child.
^4333':. '^^<ncin Khcl, Darsial. -■

\
t

^3]_Anin^ni Nn:f)1-P nfonn. ,
i

Mnlalcandallialkhela andinduslridl Training Cc////c at

In-response'to. an adv'ert’senient, the Respondents
I :

: cliSerent portions in the "Wclfate Heme fot Female Children”

mi

.■..'■12.

applied for

Maiai'tand.
*

at IRdklielii ;nu,l "i'einale IndusliAil Tnunltn^; Cenne” CiM'h'i IJ; 

'tJpoj-! Ihc ii'.r.omrnendiil.ioriM of the'nr.p:u-lnK;Ml,'il Seicelinn ('

were appointed on different posts on different dates in tile 

year 2006-, initially on contract basis for a period of one year, vvl.ieh oeriod

■ ‘iniiiiilic.c., [Ih'.■p',:

Respondents

j

was extended 'from time lo lime, Howe vci, llie ,scrvice.s oi lire Rcspondenis
iv/crc terminated vide order dated 09.07,2011 ngain.st v/inch the

Respondents filed Writ Petition No.2474 of2011, 

that the posts against which tiicy 

budgeted posts, therefore, they 

S!milaii3''.plaGcd and positioned

II •
inizr alia, on the ground 

v/ere appointed.had been converted to the 

entitled to be reg.ularixed al.ongwith the
if.

were

enipio'yees.'The learned High .Court, vide

■ impugned order, dated lO.Od.SUl^, i.ilo^.ed [he VA/ril, PeLiduu

■ Respondents, dircctipg the Appcllanla lo contdcler the case of rcgiiiariptition
oi' tlie.

T3 •
ro „ 
on

of the Respbndents.T-Iencc this Apnea,- by tlic Appellants.

Civil Annc:nl.'{ Nn.nem 
EsUibiishuicnl and Vpf’radttHon of Vclcrinary Oullei.-; (Pliasc.-ni)-ADr

I
13. Consequent, upon I'-coiiimendaLions ol itic Departmental 

Selection-Committee, the Respondents v/ere .appointed.on different poshs i -.‘b.

in
I

..the Scheme “Establishment and Up-gradation of Veterinary Outlets (Pha.se- 

■; iioADi oil unM.LnieL basis ihr [i.i-.: unlire dimiiiuii of . llic' i'rojuct, vide 

V orders dated 4.4,2007, 13.4.2007.
* !

l/.‘'k20n/ and 19.0.2007, rcspeetivcily.

. ■“ 3 i he contract period was .extended from ti when on 0.S.(7^.2()09 a
A N/tti ritD,'■•ad ;

( A

/
'i '■

1
• A.;,,;-'. . y Coart Asaoclalo

........Supremo Court 0! PaUistsfi
■ ,5 IsrjmaPacJ '-Teo- <

tU-: -.- /
‘■v
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/
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it-- nolicc Wti:i ^icrvccl upon l!;cn\, i,nLirn;\!in.v; i.iicni ihal []]i-.\v ■■ -/v.'ci’c iio
lOnf'ci' r(;cjuu-CAl_ a Her 30.0G.2009, i , Hcsj'jijiidci'iLa iiivo!-axl Ll'ic■,:■••

I
constitutional jurisdiction of the Pcshinvar 

^qtition >;o,2001 of 2009 

•pqciiion of- the Rcspondciits

High Qcun, by Hiing Writ 

against the oixler'dated 05.06.2009. The Writ

wa.s di.sposcd of, by judgment dated 

to treat the RespondonLs as regular 

I'lence this Appeal by the

I

17.05.2012, directing the Appellants

employees from the date of their termination.
i'.:

:
'Appellants.

I

Civil'Anncnl No.ttsm nfentS
EMaUlflunm:.o/o„^.Sclcncc and One Ca.npnlaa Lai in ScnaaWailcccl afmvFP 

On 26,09.2006

w.. •
A 14, upon .the recommendations of -the

* •
Departmental Selection Committee, the Respondents 

different posts in the Scheme "Establislimtnt of One, Science 

.Computer Lab in School/Collegcs of MWJ'P” 

terms of contractual-appointments

were appointed on

and One.

on conti'uct basis, Tiieir

wcrc extended from time to time when 

on 06.06.2009, they were served'with a nctice that their
t

services were not 

ion No.2ja0 of 2009, 

on the analogy (jf judgment rendered in Vv'ril Petition

■ icquired any.more. The Respondents filed 'V'/rit Petit 

which wa.'j. allowed
CTn

I

No.2001 of 2009 passed on 1,7,05.2012. Hence' this Appeal by tlic

Appellant,s..

- No.7.3-1 mui_______________________ tdlllL'A
D^nUanal Pvayjnm far Uuiiravcincnl ofWnla- Co-irsc^ Pakistan

15. Upon the recommendai.ions of the Departmental 

Committee, .the Respondents 4
election

both the /Vppcals were appointed on 

different posts iir “National Program for Improvement of V/ater Courses

I

in

m
. Pakista'n”, 17.^'’ January 2005. and 19,"^ Novemberon

2005, rypeetively, 

a.period of one year, which was extendedinitially on contract basis .for

/

' \l Court AssociaTc...... ..
£>uf>rcyic Court ofPaklst^in' 

P'''+a!amcted'
;

/

•t

i:
1 ;;

!
!

t
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*
|S:>,,.ft6rir,lime 10 Unic/Tho Appollor.b icuioiniuod 

■ Respondenb;'
tile sci-vicc of the

e.f 01.07,201.1, therefore, tho Rojpondenls approached 

I’eahuM-ar Mij.|i Court, mainly oivUio ground that ihc

^Y. \
tile \

..ernplo.yee:-; pJacecJ in' 

tlinnigli W,ri;.No/13/2009,I'^osty hacl^. approached'the Hiph Court 

,8.4/2009 and 21/2009, which Petitions
were allowed' by judgment dated

■d 1

21.01.2009 and 04.03,2009, The Appellanl:: Hied Review Pelhiom 

Uic Peshawar High Court, which were 

^,,:Appcllarits tiled Civil Petitions No.85

1

before
I (

disposed of, but still disqualified the

86, 8,7 and :91.of 20:10 before this 

Court and Appcala No.334 to 337/2010 ariains out of aaid Petitions

•"a

■'A/crc;
eventually di.srnisscd on 01.03.201 1. The-learned 'High Court allowed 

Writ Petitions of the.. Respondents with the direction Uo treat the
the

IRespondents as regularemployecs. Pic these Appeals by the Appellants.lire

'i V-,

' gyilPcf-itinii No.dtKT.n nr?fTia ' 
I'rovixioit of i’opuhUan Welfare Proj;r

In the year 2012

rniiiine

•16, :
consequent upon, the recommendations of 

tile Departmental Selection Committee, the Respondents^ were appointed 

various posts in the. project .namely “Provision of Population ..Welfare

!

on

I

' pdf Programme" on contract basis for the entire duration, of tile .Project. On 

08.01.2012, Ll'ic Project

: K
•< .■

waa bruught under the regular-Jfi'uvincial Liudg 

The Respondents applied, for their, rcgulari/.ation

-V,
r cL.

on the toiich.atone of the
judgments already passed^y theicarned High Court and this.Cqurt A the 

subject. The Appellants contended that Ujc po.sts Ol the Respondents did not •pr »
fall under the .scope of the-intended regularization

Writ Petition No. 1730 :oP2014, whicll was disposed oi; i 
' 1

judgment.of tlie Icarncci 'lAglv.Court da'ctl 30.01;2014 prsscd i

thcrclorc', they preferred
i

1i.

in view of the
Ah.'.- ■ ; bit.-:
■A'.w
it-: ^ 
R' "■
•WI. ■
:.3^' ■'
V.'

.
P'-.

( in Writ ' .!
w •

• I

/' Cpurt Associate • ■ 
5i/preme Court of PaUlstrin 

( !skirn<ib2id

/
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u ■ ■ ’ ■■ PctitiQn No.2131 of 2013 

,••■•■ N0.344-P of 2

;^-nd.JiJdgincn(:'^vf !.hi;;-GoiJri’'' 

012. Mencc ihwb'Appeiil^i by the AppoilanU.

./in Civii Pc':(ionC-'r\

I

Igb4UNiiiio_.iN’cv3Gp hr7.n

ofConununhy Ophihahnoloey rir.ya^abc

Hio .Nesponcicnis'

‘■Pakistan Institute of'Goramunity

nd Malicnl Cy7:r.plzx, I’csl:

were appointed on various
>#:-■ ■

■ . 17.
.posts in the- 

Ophtnalmoloj^y HayaUibad Mcdicut',

, Cv/jUploA”, hi.-..':!;;iv,':.ii- ijj (in; -vcir" VrM'ii 7'irr-; i r. '‘1'- ye.u,,./(,ui, 2'JOy :iij;J -jrpyi p, yXiVl,i on.

A.f'/ contract tsusis. Thrriup.h n'dven i;.;c-mcnt'd-iu-.c! 1 d.n I ,20 I d, (III-, nnici
iGi' ■' ■ • Complex s I

ought fresh Appheahons through urivertisement against the oosts 

helci- by them. Therefbrc, the Respondpnts tiled Wri ".f.
4 Petition No.141 of

200d', which was disposed of more, or less in.the terms as; state above..

Hence thi.s Petition.

18. Mr. Waq’ar Ahmed .Nhan,

■ of Govt, of k;pk jind

.these Appcai.s/ Petitions

Audi. Advocate Genera], KPK.
.i

submit.Lccl that the employ ee;; m
t

were appointed o.. different dates since .1980. Ir.

order to regularize their sep/ices,-302 •'f.
new ]}ost.s were

under the scheme the Project employees
crcjcUed. According to 

were to bo appointed .stage 

number of Project ernpioyces nied

him,
!

IN)
on ihicsc posts. Subsequently 

Wfif Petitions"

CO .:W1SC
, ti

t
■the learned Nigh. Codrt directed -for

fc.- ae reguiarivation-ofihe Project employees. He frrther submitted timt

the concessional 'statement
1

KPK, bcllGrc the learned High Cou

1 ,

thG.,y,acant post

and
issuance of orders!

made by the then Addi. Advoedto General, 

i'S to'“aajiist/reguliirizc thep'otitio 

posts svhenever friling variant in future but in order'of

net's on
or

* .
scnioriCy/cligibility.’ ''•Hr

was .not in aocordanemwith laAi The employ 

apjDOmtcd on Projects and. their api:oimmer;t;

!
CCS v/erc

t
lhc.se Pj'Ojccts were to bei on

term
will not ■!

'f..ii-

/)(
id ■ ■.

//
•/ Court ,As5or,;a'‘.' 

• SWprofo; Court
.f, ■rn; rl4.

M iI -r\ I

// . .y:
/ v
/
/I /

I
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feS -d'- ■ ■‘E^'' °f absorntio,, 'in

<-A]SLlhg Project

f ::?
i

tlK-Dcpartmcri? against regui^r posts 

policy.. He aHo. referred to the
as per

1C oUlcc order dated 

Adnanuilah (Rcb'pondent in 'CA.
.p|#3-U2.2004
^^?->|4f/2013)nn<,.,b.niUodb.uh.

^^^''^■■period' of one'

.•I'XvIr:.?- that he was

•jcgard!n(> appointment of Mr..

was appointed on contract i:<a:d.<i for a . 

office order clcnrly inciicaler,- 

Jior GP Fund and further

year and-the above mentioned

neither entitled.to pension 

fight of seniority and
more, had • I■no

or rcguldr appointment: His main contention

^|;;;-nected that they avere not entitled t„

pfeS'i: their,appointments.

PW'X9. . ■

v/as

I

'■(•j.;nIari/;ii.ion • 1.’; per inn'thrrM;; of

•n tile month of Novembcr 2005,

ilr--;-.ra«„ o«„
IlCr"' « Hwr KPK, ■

■ who agreed to create
:i.ir:;dio.sts:ofdiffcre

-0 h-'-■' ••
* '&^VV'« *<%' ‘ 'i •

lii;]c?^'”’^’^“‘'Eclaryt,lloeirti 
' •• •* ’

lg.^A^wcre'to be appointed

■iSl » ■n.i.
iir%

summary o.f200C, out ofwhic!, 254
AT7E5iTttD

'I propo.'iai was floated for

I

'It categories and the cxpcjKiiiurc involved was to be met out 

^Ployees already working in U,e Prtyeels 

seniority basis on lhe.se

ion. Tjic e

on
Inewly' created .no.si.s. .'Soinc

ir
?;

t

I njf v-' .. created i.n pursuance of theI

fes'-- r 't

pk:m

r,
postsi’A

*

5 ;

\ ‘JI/' Coen Associate
.................. •^upr.^mc.Coun ot P.'ikislAn

^ iGtamaOad

....■y ....

' f 5 /,^£j 1
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jST/... / '
/wc;'c ni!';cl K) !h,.o.elt ;:.onK.tionon r

Coun c-de™ b,, pp, cou.t ,nd c.,. ih. u^u-nca P.:d.• '- '

ivviii'^ i li|,;li Cioiii'!.,

^-kfJM(Ioll_Ktiar (20 !i NC:ivjj(
• He reibrred ic the.KH:..n 

::nn

■bv

c f Q(a>!^cIMWP£'caiic v.y.-J
■^ '

^,9o} N'Yl*i(:.i-.:;l;;y

•v..''"-''n:.'’-'.. ^■‘^spcndciita
cdianLs (Govl of inWF']-'} OkiI; the

Project cir.pjoycc:; apnointed onVi'crc

■ ;■' ■.■■.: oinnlcd to be rcguiEiri;/c;d
. .. iva ' .

Houi-t that definition

con'i-HctLjLd bnsi.s ■'n'ci'c
vvas not. accepted and itwps observed by this

I
o.r ''Contract 

VnCaa) of^the NbVFP En,ploye=. (^Lcguh,.i^ado.
qn^ointnicnd- eodtained i[i Scciion

of bei-viccs) Act, 2009 

nd-Jloycca. Thcrcadcr, i;- 

1 004),

VCI, vv.ii;-: wronriy (leniu’i'.d, !'t; iPi-i)

C-.- wa3 not attracted i. in the CEI3C3 of the Rcspccdcntb 

Governmer?/ nf ^•vi.rvpp

.
;« ' ■ in •

the case
SCMR

. this Coun tbllowcd.iho judgnionhof (7;i
t

icr ;.u;iil,injucd
that KiHv Civii

ni 2005, (vdicroby, Scctioh 

V'as substituied)

5 Oi ihe KPK Civi-i Servants Act

>.■

3 9 of
.... .the.iCPK Civil Servants Act 1973, 

.Project employees.'Section 5

that the

v/as not c'fppiicable to/• ,

1973, states
appointment to u civil 

Mnuccdoii widi ll,e,i.ffiih.s of thu Psevi

porvico of the Province .or to u civil pcs; in \

'F3 -viucc shall be made in the prescribed
-'^annci. by the.Govemor oyby c penou tuKhosined by li.c Governor in Ihe; ■ 

b^l-leBpt in the oases in hand, the Pspico,: cnph.ycos wcvuppuin,!.; by '

the .Project Director,, .therefore;, they could

Oi
O

•:

eol: claim'
1

regulai-j^aiioiih under Ahe aforesaid
.provision of lav/. Furthermoi^e, he •

i ',. ^J^O'jpdgment passed by the learned Pesh
^I'-varHigh Couri; is

■ liable ,io be set laside as it is solely ba ied
the: fbcts.that the Respondents 

!?b0.had been rogukiriE^cd. He submitted 

in icguiarming the employees

on
f

v/ho were originally, appointed, in

that the.High Court erred i ' 

oiR^dele.25 of the
on the touciistonc

onstiVution irf fee Isl

/ /y

/ / /! 1;
! ! /

, ttpurt A^socithe........
.Bi/pruuic Court of P5>ls'ts.r

} 'ia'5arn,ib?r)'

....
r /__ __
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; ihcrefcvc, there 

V,. ' vi'iii have to c
I

.'A'ish to fail under the
I

any wrongflii .action that 

"onr.rhssion of,another

v^'hcrc the ordera-' 

said'to itave b

it.

appointed in 200:- ;V*' " ih:93q>.-(n2,o; nhuu'.d

A'-grdidg 10 h

a —

iddh'P 'vati ."in iq^ication of diaciiiTiinatian.

come through dresh indiictiont;

i-,
irra (

tc relevant:
scheme of rcgulari2etioj!. He finth

may .have taken place p.-evieusly,

.vvtong c,u the -basis -Qf

posh; if they V.

UStnsn.:' : cr contended that

4could not justify:t the e
0;.

such j^en. Th c cases»
as-werepaeace! by DCO without lawibl

accordaticc -with law. -fimroforc 

^‘cquiMi'i'red'due

cuthuriiy could not
, oeen made in 

UinphjycuH'ha^l bc;cr; 

could nothaicc 

. nehas relied

■■^or (2011 SCMR

cvc,n if some.of the
.it

‘to j')i evicH.i;: w■’ ■'^'‘■c'nglul eciionpthoi';;
p!c;,i ol heiipa Ircaie;! i 

Uj^oji ilie ctisc
ncuuier, In Hsj,.

(199s

t'
I

^239) ^A^__WghidV. ••

Cl 2).

Wr.'GhuiamNabi..Khan. learned ASC 

C.As.l34-?/20]3

i"v=.
diad already been 

time and

appeared on behalf of
'Rcspondent(s). i

i-l'/20j.3 and C.rq28-P/2014 and

appointed on non-
! •

before thus Court -issueu>
decided by four differ 

review petition in ,

“niontlcd that fttteehHon'bleAKlgea

of the Respondents ■? 

to this Bench for review.

^vas ragu!ar.^ed until and unless the Pro!

benches nf this. Co 

«>i3 rceurd httd also beenkiisrhssed

ent
uC from time

one

. He
oftbis.Court had already given their

nd tile matter should
yicvr in favour

I
not j-iave ibccn

referred
■He. -fijrther contended that

empioyeeno

- reject on whheh he
pm under the regular Provincial Budget as such

i was v/orking was

regular ■ 

Government i

no were■•, created. The 
ior

>
Its elf

w-' •!.
//.//

;
/ .I Court Associate: 

iljUOTcrnc Court of PaUir.tan
■ •;• isternubsd...........
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; , r-;/w^tho.t inte,:y.htion' of fhis Cou;i /r," /•7
-hf-4Acl. or SiuUUc cl' i.iic

,■, ■ Gcvernincnl. Many J W01-- dcc.ion. of H, Pe.haw,r 'High Coen were \
ccv... •■

avaiijbie, v.'hcrci«) Lhc dlrcclio-i•i
■'>' Jor '■ci^ulLi.'iaaUorr were i

■ je'U,';!'.n[. (,-,;.i;;,j;; [jr.lnrc. Il

i.jriucd On [-iu; baais
'■'"nal;i'on, All (f,,..nr fii;:c.r; !

1;I ;'!v, i-clai.ud 1.W iin;
lirwhich the Prqjeot.bccanii;

and the

i
pare of 11,0 regular Provincial nmi,;,,,. 

of employee,s 

of ^iLilkiJicML.Wii^'Uo 

a review was

• ;
pnsis WCK crcalccl. Tlioiisaiids

were uppointcci
^Sainst iliesc pOiiLo. Idc rerqiTcd to tho ease

At, The
(PLD 1979 SC 741) and subni'LLcd ihat•a'

oot jusLifiabic, 

'f judgment

assumption of fads,

f, ^tM-ithstanding error' being apparent on face „P record 

. I'lnv.n;^, dltnough .suffering from 

su.stamabie on other grounds

• I

or
nn errcncou.s

. was
svnilable on record, t

A: I

:.r 2J. Iliifi.s S. A. ReJinirin 

RoapondeniCs) i„ civil Apneal-Noa

persons. Who' WGre '

f5.06.2013. He submitted th

>Si-. AaSC, ■'Pitnarod on b,-!,aif ,,|- 

' and on behaif of all
-ued notice v.de leave grentLg order dated.174

;•
ac various Rcgulari7:ation Acts i-e. KPK /\dhDC

Civii 'Servants !:CRegularizaiioii of Services) t
■"'Cf 1987, KPK v\di IIOC Civil' .

'Sei-ants (RegularizatiA."- i:
of SeWicos) Pmt, f988,onyj ICPK' iemi;jj 0'/CCS 

t969fTCPK Employ 

of Se.r/iccsj (Amendment) Act,

OJ onno
.contract Bhsis (Regularizatioh of Services) Act,

Contract Basis,(Reguiar;zatian

' V 
i

cos on
i

f990, KPK
Act, 2035. ICPK EmpioyeesfReguiarmation

Civil'Servants (Amendment) 

ol Service;;) Act, •'2009X;:: • Were piomulgiUed to reguiuri^c6-."A'. ' the'scrvj.ce,s of‘-Vt*!;’

contractual employees. The Responder
ts, irciuding 174 to whom inc was

‘■oprescmti,,g; were appointed during the yea,- 2003/2004 and the 

contractual employees

: fA'f
;icrvices of' 'f; ^ •• al! the

were regulariaedhKough an Act ofOieg,stature(•V'' ; .

" ’;f- Servants (Amendmoi
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toScc,io,U9(2)„f,.,„KPKCivi„«,.^,„„,,„

substituted vide lO-IC Civil.

»• *■ r^tspondcnrs. Me refeircd :r
1973,■ which'wtis

Scrvants'‘(Amendmcnt) Act.

opfyo!n(:ncni in ihe

or ajhr !ha J-day of July, 2001.

Wy.: 2005, j3ruvidcs’ ihlit "//
pan-on thouj^h salactad for

prescribed manner lo:- •
a .vcrv/V;c or pos ont

4• t .

iiU (he commencemeni of (he said Aci. biu 

shall, ^^Uh effect from the 

■ .• have been

datedj ]jo.]939;i

.... ................................................ ........H O....,™,.

. h; . .3..n ...chcc, Dcpa„n,e.u of Food, A«noo,.„.o, Co.,,

If ■ , w. Wo ov,do,u f.o,H

■' dated 03.07 2013

'-pppintment on .contact basis, ■ 

commencement df the said Aci. be

•n

W . deemed to 

Furthermore, vide Notificationappointed on regular^ basis Vm.

■■■r-.’ -■■

• J.s.su<;d by .the Gove'•nmf.nLorNW]-V. ih. CJc;ven.or of■-r i

r
1

the t
that 115 employees were polarized under

■ ' '''“W Paldrtunldrwa Civil
Seiwants (Amendinent) 

Aet, 2009 fl-om (he date o-f their initial .mJ' ^ ■fe- V-:
• 2005 and Regularization /

...appointment. Therefore.'it: Wafa-pa.t and-closod
hansaction. Regarding

creation of po.-;t::, lu; clariHed ■- ■
’ summaries .submitted to the Chief MinWter for 

that it

I
Cis .

was not 011C 

■ ‘ I KPK) but three
auinma.'y (n.-; .su.tcd by iJu; learned

OJ.jV.V .'•• Addl. Afiv.

sunimarics submitted on 11.0(5.2006. 0d.0l.20l2
I

;posts of various' 

icgular budgetary 

were created to
f

order to impiement. the judgments of Hon’ble 

15.09.20!], 8.i2.20!l 

Appro~^, m;30./„ employee

• add 20.06,2012,'

■ were created for these 

allocation. Even through the third 

regulai-ize the employees in

■ Peshawar High Court dated

respectively, whereby total 734 different
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l:v'

cnipioyecs froiri liic i-c

I
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i and Supreme Court of
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'' CA No.i34-P/2013
/vyc, £

;on

submitted that there
of Ulc

.' ^'^ccountanr '-^•'■> one; wbich liad been 

Acc

po;;L or j
ci-eaicd and that

'fomented 

No.5p/20(}y, 

''"“bty. He /v,rti

WiJi- [jj/.
'^"iUJliahountant who■>>■■

working yKre. He
Oihci'wi 

'■kj' '’■9- P^‘'ament claiccl 2i. 

questioned before thi “

even
5.2009 in Writ 1

'tlilion
w;is notCourt and t!ic

; '■ •"“pc had*..
“UainedV submitted that his-Wfit

w.

fSi: '““''“Muooa.M,,.,
ir
ISf'-V 

iA-.'.

icrPetition
w«is allowed oi- on the

"“Appeal has been filed against it.
^^i'ength of Writ

: 25.' ,• ■:. ■

Mj-. Ayub 

f^chaifofempi

issued; by tHis. Court vido

^cJoptcd the a‘i

"SMufizS.A.Rihma:,

Khan, learned. i

Whose scvicls might be
P/2013 on 

, notices 

.. 06.2013)

counsci.s ineludi

C.'iyi./\ ''96-

effected (to vv.bon, ' 

g‘‘aiHing' order 

by the
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leave*.
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^ >tr-- •

dated 
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and
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24.
Mr. fiaa Anwar, learner,

/'■be, ajjpeared ifor Respondents N ‘n C.A i>'/-lV20l3 

'■ Respondents and

^nd submitted't/

2do 6, CPs.d26..p to 

U2-QiviL^jneal
52S-P/2013 fo?:.•
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A«of2005,,is applicable to „i, 
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rules of good governance demano thjjJutlr

;
-be. extended, to others also-

■O^neik of the said decisione

Wf&. who may not be

' the ,udsy.e„t of Peshawa. High Court which ioJuded iPtojcct

\.
parties to that litigation.

WB- ^Ployees as defined under Seeticn 19(2) of the KPK Civil Servants Act 

19/3 vvhicli
i.rf--.-

v/as aubstitulec! vide ICJdv Civil Scrvnnts (Aniendrncni) Act, *
... 2005 nnl chaiicnged. In the NVfhP Tinplayee:: (Regnlnnvnk 

Services). Act, 2009. the Project employees

was

I

have been excluded but in

presence of the judgment delivered by this Court, in the eases of Gov, nf 

Nf'VFP' Ab^iUqhJO^ (ibid) and Govt of^NWFP 

(ibid), the Peshawar High Court had
wr Kaleem Phnh

observed that the similarly placed

persons should be considered for rcgularixation.
I

i.;
25,- 'vVliile i irguing C!yiLA2iytaLNo,J>05rtV2(ni,a,o submitted

- ■ that in this case the Appellants/Petitioners were nppomted on eontrac basis

for a period of 

. ' subsequently extended from time 

AppcJiaiiLs

year vide order dated 18.11.2007one'
which was

to time, ihcrealtcr, the sciwiccs of ihe. t'Fs'

were Lcrn7inated vide notice dated 30.05.2011. 'fhe learned 

of the Pcsi-iawar Higji Court .refused 

Observed that they

I

OJ .;A ■

Bench
relief to the-employees and

were expressly excluded-from the pur/iew o.f Section 

2(I)Cb) of KPK' (Reguiarization of Sendees)
Act, 2009. T'lc 'fu'rthcrf d •

contended that the Project against which they 

. part of regular Provincial Budget. Thereafter, 

regularised while others were denied, wliieh made d 

cliaenmmalioii. Two groups of persons sim'ilariy placed 

qaerently, in this regard he relied on the judgments ofrtbriA

AT7ESAS/C

wcic aiq^olnted had become
?■ ■

tjome of the employees were

out .a eiear case of
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could not be Ireated

A v.y.
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^ ' ' '

■ VEMltfli^.oiPakistrm (2002 ,SCM]VB2).

■ ’* ' 26.

V .• \

I

Wc have heard die IcaiTjed J^av/ Offiec.r as v/eil as Uie learned 

ASCs. rcprcsr.nling the parties and have f^onc LlirouKh the relevant 

with their able assistance. The controversy in the.se eases pivots arouirj i!;c 

issue as to whether ihc-Rcspondcn':s arc governed by the provisions oh the'
I

’ North \Ve.st Trontici iA-ovinee (now ICJ^K) iimployees (Kegu!arn;ML:on oh 

Servicer,) Act, 2009, (hercinaf'.er rererrod to 

relevant to reproduce Section 3 oh the Act:

record

*
. y

c' v..

V.:, the Act). It won'd beA
j

' % ■'

'j. Rcgulcrizciiof. 4./ Sc'vicQS of ccr'.cir.
z-.wpioyacs.—Ali anployce:: inc'.MV.in^ r-conun-dndecs cf 
ihz- Hi^h Court appoinizd on contract or cdhoc basis 
end holding (hat past on il" December. 20CiS. or (ill the

I I

.»
..

cnm/ncnccir.cnt of diic Aci s'lall he dccnicd to huve bcr;.': 
uclidly appointed on regular basis heuing the saute 
•juulificaiion and experience. "

T*-

y*!
t

u

27. Tlic al-brcs:i:d Section oh the Act reproduced iicreinabove
t

clearly provides for the rceuian-eauon of the empiovccs appointed either73 on
CO
O'

contract basis or adhoc basis and .were holding contract appointments 

31 December, 2008 or tiii the comn-jcnccment dl'this Act. AdniiUediy, the 

. Respondents

on

1

i
<'■ ■. were appointed,On one year contract basis,'which period of 

tlicir appointments was extended from time to time and
/

were holding their
I

respective ne.sts on the evit-of date jirovided in Section 3 {ibid).

28. ViOreover. the Act eonlains a .non-obstantc clao:;c in SectionI

‘I A wiiich reads as under:
\

Ow.\vid\\-\g ejjecl.—N-ilwiib.s'.ciulutg 
dung '0 the contrary contained in any other laATpEp-p
"'‘A. any 

jv or
f.
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/r
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V..--" f /• ••i ',-v. •!~rule for :he hms bair.g In 

/,c! shall have
V •lorce.'!h('. previsions of 

an oyzrr:di!vp effect and .ihi>. 
provisions cf any such-lew on rule. to. the
inconsistencystn-ihi^

V
cxleru C’J 

to have v.Jjc.ci. ">■' cease
I
uMh

■ 29, ,lha above Section expressly excludes ihd S^Tplicaticn 

other law and declares iha! the',Provision:: oFdie Aci.

u siiecial criacLmeri!: !n Liii:.; ha.ck)rr(iund 

Hespcncicins xqriai-cly ffill wiihiii the; anibii. oF ;l 

Voie iTianaatcd to be regulated by the provisions of the Act.

ill of any 

^v:!I have uverridingpi;-.iltshe: crrccL, .bciilg
d;e eases: of l.la;

■le.Aci: li-ic.ir :Hikl; cryii-.i'.;:
I

liPi'-
•I- ‘

•' 30.- It iIS ,ii.so .an admitted -.faci, that the Rc.spondcnO; v.'ci'c

iA->‘hse. •-■

. • , appointed oh contract basis Pidjcet posts but file Frojccts <on as conceded

by the learned Addjtional Advocate General
. were tunded il y the Provincial.y-

Govei-nment by ! ailocating rcguiai Provincial lAidget 

promuigatioiyof the Act. Almost ah the Proj 

regular Pi-ovinciai' Budget Schemes by

prior to'-the
I:i ,!■

ccia were brought nmicr tiie

the Goyci-nme'nC (vF KPiv ;;!-id

summaries were approved by the Chief Minsier of thcCCPK for

i

opemtinr.;

On .I'Tirm , Water Moriagcment
3 ■ ' •

in the year 2006 and the Pi-ojccl -

ti the Projects on permanent basis ■ The “ 

_ ^ Project"’ ',va,s brought on the regular side
it

■ ■ •

U)
was declared•<]

attached Department of the Ihiod. Agriuuiturc, Livestock 

and Co-operfitive Dcjiartmcnt. Likewise, olhcr Projects

cLS till

were also brought

under the regular Provincial Budget Scheme. Therefore, services of the 

Respondents woulcl not be affected by the languag . i \
c of Section 2(;-(.i) and (b)

Of the Act, which could, only be attmoted if the Projects 

the completion'of their prescribed tenur'e. In the

were aboIisJ.icd on

cases in Iianripthe Projects 

a specified time wbicreallcr .ilicvi;":itiaiiy were introduced loi"
. t . .

tran?fcr)"c'dA'-"
were• w

permanent, basks ly attaching them, with Provincial
AT7E^Vl^D

on

/./f
I/.. ^-y

Court /ksf-iociatc
' ffuprerho COurfof Pakistan. 

,, T T'l ] Lla-OAbad •A,, i ' •>' '"A
■' »v

y
‘

’ :

\
(1

f" t

I



4/-.. p/

™n;:,u:n (hi;; ........

(h- J
:' Cvov.:r.:ij:j Wit dq^aj-tn^cnt^. ri\z .X^-^piOj-ccs Ot'fhr •> ••>

iv'PiUVovi.cP.ip,^
\'r.

;J
!

. . The •

appoint.;: ,c.po»(rac( basis

years iind Proiacis

= eee!ar. Budget ojh the 

‘^■nipioyccs h;i.--;

Gove,■nil.

‘^iTirj-iun' (Ji'iG'-'K 

i aooot;;, poIicP of

certain ProjecU^ while

employees.

I.' >*-■;

the
."as 'H'crci

ti.nh ■tvcf-'i; ];•,
>^eh'!oyniOny;Ovicc foe

appointed h 

incrcrcrc

;pTTT' .V • sevora!
osi -wl-ncii Uicv We-'v,;

'*■'■ tahen :

!^hei;-'status

■; true Gi'! 4Govern
[ *.:

iw Project 

to the .dhici'cnt 

0 ot the Act. 'I'Pe

ended ‘t^'ioe llicir ;ioi.-vjccs '■vpre ■ti-ai'isfciTcd 

lern'd; oh ScctiCiiL lJc;;a:'i.rncr:ts •
'• Gov

was ai.vo h'j-'lii'cd heat the Keuh-onde!!!;. J’'-!!', aa Itti .)
l:o

i'c o:T;pIoyr.c<;
tcrminah'ng ttc services of other s-•'Omnariy pi,-iced

I

32. i he above 'are ti:
^c,.i,juns' of onr short

oracr dated ?y-’_2./Xj[o^ ^^•vhich reads 25 under:-A

• ;-‘Ai-g’.imcnt5 l.cai-d, Fo"

arc cli;;!-,-jiv,...,j t., , ' ''■ippceil No.oO'' ■c:;v,i a,„;„„AAO

c-

: -='.•■

of

PA-:..Fd
oe
•so AT •hdA- Ai ’A^ar Zaheej- 

'3d/..
.1• '\

A -
I-

. Muslim.
, . A:/Mb“''‘'.'-'T^^^rfurna

bCI.-

/<fX I • oG/• -nr t"R’ ai T d
/>./

y.

vitA "PTiirpi/ •;/ 
/ , • /■\ .■••I'i, . " •- ussainA 

rr/l
‘■A

• ■-• : '

- CvDpyJ

tZ.' X;/: 
a: ■•...

/A'

A

A" n/Islamabad the
3Mb02^i6
-‘d)pr..vci) tor repo,-I'i

,n /!
/----

y I'■'C- h
•Ahh'

0'h
hh 'b Aur/My;

■-' '■I‘

No C-: ' v
: ’,

Ciug/Cr;■

nrnTip,;..i a.
/' No Of F ; 

^■■OO y :

■--.'S' T ' 
i-

■ ■ i:/

-X.Ap.h ^
'ii. <• T'PC - n. •a > :ii":5“ ')Cut,/ [ A,, ./'c 

. Date
c \.y

y’-‘.

/ Cor, / . 5ox-
wy Cj po y, r.. ? /ZZy—~,

''T of A.-,..- " •jr'Z.oT ;

■^ / (r, r?

-

y ;•'X

h-.Da.te

"•'•^^Pa.rec? h ■ 
Rc

!I

«:^ccjvod Oy. I

■■. ■

\ ;;f



t ei '- il ')f kJ A ■ (jJ!

^> #:71 X j

t ,/
-■■' ;r^i-^iliLyoA^LE.p-^5,.4' I> \

\■r )
—iSil-XA/Aft'"'

t

'nRc.COrNo;,xAo:X7 2016 '
in W.P No,. . 173O-P/2014 ■ •

/•'
' ■<.,

'Vluliammad Nadeem ; 4.

J3.n .S/o /Xyub K'han 

o l h t i'
'Vo l-'W-A Mai^osh, civv’ci.r' i)i''ic{ !e. I

;

Petit i on ers\
VERSUS »

1- Xda S ecretary to^ Govt 

OMare Deptt^ K.i^

i!or Khyber .(' b l:u[G<hv.oi
, ■" 125/ili, Street

J-Hcerscoiony Peshawar,

'■'O Director G

:l/ 1I

N 0. 1'. Defense Off 
22 IViasood'Khan,

•- DC Plaeays

«
^■oeuiL l-^opulation vVcIfare

{

Ojid Koyd; ywsha
Wciir

t

^eispon'dcnts<
5 i

Lo

A^^^iiCAl'ION _____ bOR _ ■

—Lnl^_RgS]Kyt;lDg\;^

...*'
f.V

FOROOUOO^^THE__ORBef«__gF THIS

^5USOOlJRTj,gg^^Pr, X730..p}GG 

!5AieD26/06/20l4. ' '' ' "
;

iDceeiJj:j2LLV2,SH e w eth PI

;

-■-- ; Oai'. L.ne ■ b-ei-[
I

t.i G iT'r.:i rs 3d' riiea[ I a vV.P It 173Q; '*

'V2 0.1,4 was d!lov/ed 

2Dued' A/06/70:/|
**r..

1.1A
I!/ a, ri ci i/

t

A t. ' ' V'-/ n/,/ . ti /

// a■)

(Oopio'.c oi =/
da ted t

• 'vX /
•>,

I !
.'•!■1.7 ■ I

1

I

!
I



;
'i t:?;/ A.

''' ''^'nox;-;;-

l
<:b v_(A:i i

' ’̂'■■-i"0;Wii-,h : ;
A >• c;:

.V
A SB • j ?

- , ''-^^P^BCLiVolyK i;

J

i;';
b’haf11^ L

as 'the' ^^-spondent\
■■. c Weref "-•-dctarit iIMPA'A' ■" inIffiA '^Plernenting.xh.e iAiiAA juQgment r.01 I;

Co urc.V

so i:hn pccitionor 

''’O ;'A79-U/2014 ,

judgmeht dated-, y'

I

-S wc'jroi

^coc;
•i

SC-"'-■■• ‘'■^PleiTienlaLic; 

26/06/2014^ I

)n oi Lhcj' ■•yli-p-'A;;'■■'

lilAX
I

icopies of COC/'/.r
479-P72014 ;

IS iAnnexed j

^s-annexure - "o-'''
/-vf • 4 ••

•;
’ {

3. rhat It I fwas : ;the, Pendency 01 COG//'470
‘VAoid that■•:

t- the ro^P'ondoni;s î
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In COC WO.1S6-P/2016 

In W.P NO.1730-P/20.14

in

t

Muhammad M a doom la 

l^'stricl: Peshawar and others.
S/o Aynl) |<h;•in |>/n J WA M.tlc, \

r

V.
^Petitioners■■

i

VERSUS
I

\-<)Ziy\ I\j;]bi,- Secretary 

•Population .Welfare Deptt 

Mo. 7, Defense Officer's Colony Pesha

to Govt of K'hybc,. 

, i< P.I< Hou.se

l’nl<niunkhwa, ;
Mo. 1/.S/Ill,‘ strc'ct

P-
' \

wa r.
,>

i^ey^pondent
^PliCATlOM •I-OK INITlAllMr-:r^'

• • •
, COlgEiViPT OF rniiPT 

against .
£!IOc^dings

THE • respqndfmt

COURT IN \A/_ p If 

26/06/?014

OlZQIZlOlLJJiCOC M0..186-P/7ms

FOR

—DATED
I

& i;
QAT{E0

I

I A\.v;

v: 7%7/
dr (tkfrcd rf; r/C/cr- 

was allowed vide judgment and 

by
(Copy ol Order dated 20VO6/2O !^ is. ..nne.ed

I

P/201‘4, which

order dntc^d
All * '■-! C.’cjurt.i j

nnrr.u/irh <■ 1 o n o s/. . .- " A ■' \

., - • ■

.-'I
^ i-

1
i; I
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1
-2. That as rcspondcn (;s

implementing, the judgmenx oj' court;

so thp petitioners were dbnstr^iincd lo file'CO 
.1

No II 479-P/2014 for implementation

were

c- • .
of the

judgment dated 26/0G/20;M. (Co|:^e:, of Cod// 

^79; P/20i/i is annexed as annexi.ire ■"ll").
. / ■ *.•»

\

That it was during the pendency of 

P/2014.that the respondents in utter violation to

COCi/ /17.9-
•I

judgment and order of this August Court made 

advertisement for fresh recruitrrie 

move of the respondents

[

!
N'lis. i Ins illc}[;al 

constrained the
i

4
petitioners to file C.M/| 826/20:1!; for 

of the recruitment process and aftc 

hy this August 

advertisenaent vide

suspension
I

• beinf' halLcyj
I

Cou ri. once^ made-}I {*.; i I n
I :daily

22/09/2015 and da'ily "Aaj"

"Mashriq" da tedN>

dated 18/09/20]5. 

Now again the petitioners' moved another C.M1

for suspension. (Copies of C.M II 826/201.5 and of 

are annexed as annexure —the thenceforth C.M , 

"C & D", respectively)'.
I

r.

\
hat iri the meanwhile the Apex Court 

the operation, of the judgment and 

26/06/2014 of this August Court &

I"
I

suspended

order .dated

ip the light of
the same the procco!dings in light of CQCII 479- 

IV2014 were\Joclar(;d
I

as bc.'ing anft .ictucjus' and 

"■'US 1.1',U COC Wai. ■f:fi:.,mi:..,n(.l vide ju(.l!;nnMU

I

v
< 11 u.l

. I

1
I

I
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a:::1- '.1* ^ - PP:On ;$
h l^<:2S!3SPf'**^=’ 1 I
■ ■/■: '! p 1^

•'' '^ ■ ■ . ■

vi^>r\'4 ■ Or-KHVBER PAKHTUWKHvVA,
'̂ ■ fOPULATlbisIVv/ELPARE DEPARTMENT

:;t • ; 
t--,:i- •

I

• D.-iu-i) l’csl-ia\v<»( 111,.' 05‘'‘ Oclobt;,-, Ari-j(^:T' I

. f •

OFFICE ORDPf?
9

No.,,SOE ;PWOi 4.9/7/2p]./HC:. In con,plionce with tho jocm^nrs of -I,. Hoh-I,
. es„aw,)r n.ih ...oo.-t,. Poth-./Dr dat=d 26-06-2014 in w P No. i730-P/20v' n'nj Aucu-'-

pchfio;:!;:

P^o^an,n,e in IChyb^rpltul^'^i'.'7 .
!
i

<I

r
SCCRE-iARV

GOVT. OP KHYSirR PAKHTUNKHWA
population welfare department ••

!
:•■

i

{ i1 _ Lndst: Wo. 50E (PWD) ^5-9/7/2bliiAlC/ 

Copy for (nforniation 6L
• Daicd Peshavvor the O.^'” Oct: 2010 !< ■

t
necessary' action cq the; • 1

^ 1 _ Accountant Genera!, Khybsr Pakhtu.nkhwa.
Director General. Populatior. Welfare, Khyber Pakhtunkhtva, Peshowa^ :

m.,ce Population Welfare Officers in Khyber Pakhtunkhwa 
District Accoynts o.^ficcrs in Khyber Pakhtunkhwa.
Otfrcials Concerned.
P5 to Advisor to Che CM f

2
. 3.

T3 4.
5.U)
6.

O'" Kh.yber Pakhrunkluva 
PS to Secretary, rwd. Ki.vyber..Pakhtunkhw3, Peshavar' 
HCoisirar, Suprerrx- Court or' Pakistan. Isiamobad. 
Registrar-Pcshawar High Court. Peshawy.'.
Master file.

Pesi'av.'.ar,7.
8.

1- 9. .t i

iO.

StCTiOW-OFFICER (ESTlf-
rHO^)£: NO. 021-9123523 '

I

\
\ \

S
I1

A
\

iI•i

• -»k

i5

A ?c *
•'V

A', 'v..

i

I

. I

I
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gl:i:i£:iL01u-iiE.JIia:jUCT rdi’!.ii..ATfON WF;i,FAiii^ ofrci'ik cnrnU.i
r. No, ?.(:)/:() !6/A0mn ................----------------------------- -----

'I

Chiinii {J.-.lfd ?4"' Oclulx’r, 2016,
OaK’?' OHimR

lit compliance wiili Seci-cUry Gdvernmen! r;r Khyber Paklnunkhwa Populalion 
d«'ci!n(-c Dcpariniont omcc Order No, SOr'.(PWD)4-9/7/:o 14/HC dalc.fj 0.Vlt)/2016 and liic 
JuUiiniOills ol Iho lionnurablc i’cshawai Migh court, Pcslinwur dtued ?fi--0e,20i4 in W.P No.
n.m-P/dOM and August Supreme Court of Pakistan (iaied Pd-OPCOId jrassej i„ Civii iVliiion 
No..t')(,-p./dOI4, the Bx-ADP Einployce.s, of ADP Sclicmes titled “Idoyision Idr Popuialioii 
Aellarc I',a,gram in Khyber I'akiminkinva (POli-ldy arc licrcby remAate.i against tl, 
smicttoiied regular posts, with immcdiaic dildel, snbicct to the late ok review petition pending in 
die August Supreme Court of Pakistan [vide copy enclosed). In dm light of the above, the 
lolioivmg temporary Posting is hereby made vvhli inmiediale clldel and tii! iyriiier order:.

10

I
n'hicc uf PusiinC^ ']

'■ licl'iicm r^A'i ........ -r.
_____^ _______________
_____

.i\ohin_n JN’lvi 
Nnhida Taslocifi 
Aja^ B[l)i

___ Aainab l'n._Nisa

____Surnya Bibi
. ' _N C). 2
bIkT/.ia

i NiiziaGui

] i'\V\V
rww

bWCOnoiui___
BVC OiA^ 
r^Bn:p ~ "" 
FWC Chnmiirkonc

Akdk'LL’BTi 'ilF- 
V\VC Ovcor

d"' ■_ Citaanui 
™ rcsliL! ra in 

i cduk 1 a,sn!. 
lAyb,' A I'.kcirv' 
b\yc M!.:ra;-],ran!.2 
I'WC K,osiU 
FVVC Ha re ho

, !
hr

3 h'WW
4 r-'wvv

'rv\v
IRVW
RVAV
bWW

/
8A5

4i- 9 FWW
’!%\y10
I'W^W
h'W w 
i-’wwa on i

4 Jamshid Ahmed l'WA(M')[y wcc,Turii 
F\V/NM) FWCqmrnurkonn
FW/yM[ ------’ ...“■
i'W/AM)

' FW/^)
F\’7a(M) PWCMadcikbi^'i
rAVOAf.M) ■' **

JR’AfiM)""’"'
’'iJwAHvn^
'"'FW^) ___

' IAVAOVI)

"fwahh J'
"i'WAQb
FVAAaa
i'^AF}X_

TvyAfiy......
FW AO A 

avTaaa...

—It-., i,
15 sSaifuilali
\ b Aixinl Amhid___

iimikiU Ah_r .
,].!l...... Ajioujar Rcinnan

Anis A!____^
Sai( A!i

Shi'yuja Ud DU]____
Jyaini LJIiah

Znjnr !qba! 
jbbi Zr.inab 
j3i!d_Sniccina 
I'kK'dmnn Hibi
'ibiH_/Vsi-n-a 
Harira , ,

FWC Amndu 
lAV'y.' Broshprani 
FWC KoHit

17 i/. !

19
20 lAVC'! Ouchn 

I'WC Arkarv 
'iAVCKelir"'

•4

22
23- I'WC Secnlasiu
24 FWC: Fiacanis 1

25
. ■ C Ij a .N m a
_FWC Ccciilardii 
FWC Kn.sht 
FMSC-A booni 

JAV C_[bc :4; pra it; 
i'We Aj kiirv

■■fOyC

!‘'vv'C iN'icrnp?

26
27
28
29 I

30
h:N'ac.ira IC_!m , 

Flrchln K'haioon
a

'33 Siifia i3m/ t......an. 2
34 Jamiia Bibi iW'A([A

FWA(by‘
FW/AF)'~

lAV'C Ouciin
i k WC_f-F O'ha.Siroi,

_iA}'V3 )'3;! 11 ibura 1 o■ ~i
__ VvC rhii'io.ChiiiTil

'Is j_Farida Ibid ■ 
y’cjirnan Ni;,a 

i ynniinayoivii; 
Vasmiii Havat

36
37 F,'4C\.(R —I
38
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. I

FWC_M^i___
lUISCfChii^V ' 
FWC MudiikUushl

I-WA.(P}AivilDn 7da 
ZantU iJIbi

39
f

FW^)40
FWA(F}__

Akhlar \Vnli
4i

FWC OvecrChowkicinr -42 I

FWC.AkranduCbo.vvkidarAbdur Ilchman43 '
FWC Aii^ir)^ 

T'WC Ouclni
Chowkidar _jShbkorman Shah44
ChowkidarWazir Ali Shah45

kWC ]-larc 11cc! 
FWC Bumburale

Chowkidar46 Ali Khan_____
Azizullah___
T4i7Air __
('liuifaf tvhan 
Sultaai Wali

Chowkidar47
r'WC Kosiil 
TaVC GLilVi"

C_ho\ykjth'4]l
Chowkidar

48
49

FWC CFC_h;.\snu> __ 
I'WC Madakiasht _ 
FWC aiuriuirkone

Cliowkidao'
CGiowlG^'F
Chowkidar

50
T"'
Miihaniniad Amin51
Nawaz Sharif 
Sikandar khan

52
FAVC Bre.shgramChowkidar

r r-rr.T
Chowkidar
Ay^kiiclpei:
Ay(ul.-ielpor
Aya/fjlclpcr

53
Ziihtr Ali Khan 
Shukila Sadir 
K.aj Niga 
Bibi Aniiini .
FEa;ida Bibi__
Bcna/dr

FWC'Brcp54
j‘WC Sae.nla;d:U.55
FWC Bech56

iFWC Gufli :____
FWC Brcsiigrani

57
Aya/Melpcr
Aya/FIclper

58
■•c FWC Oveer59

FWC Boon!Aya/FIelperYodgar Bi bi__ 
NAzm ina CjuI 
F^ihd Akhtar
fdc'ilciia .
Gulislan

0"1 60
FWC Madaklastil: 
FWC Ouc'hu

Aya/FIclpCM-
Ayci/]-lelpcr
A.y.a/l;lo-li:'Cr

61
62

FWC Aia.ndiio3
FWCAyim_____
FWC Naggar__;___

Wa i t i n g_ lb r_n_o-'’l > •'‘{4 
Tli rSC-ATioran

Aya/Fl.elper
A.ya/FF-:pcr
Aya/Mclpcr

64
63 lloor Nisa 

RWkrBibi 
Sadkja Akbjir
LMbi Ay a;/-___
KJiadija Bibi

t

66
‘Ava/l Riper 
Aya/Hclpcf'
Aya/Mclper |. FWC Ark ary

67
68
69

ilU
District Populaiion Wcifare OlTiccr

Chitml.

i\ .̂. .'U
I

Copy forwarded to ihe:-
j

1) . PS to Director Genera! Population Welfare Covcninicnl of Khybcr Pakhtunkliwa. Pcsliawar
for favour of information please'.

2) . Deputy Dircctor(Adrnn) Population Welfare Government of Kl\'/bcr Fakhlunkhwa. Peshawar
iFfi'tavoiir of information please. '

3) . Ail officials Concerned for information aiid co'n>pIiancc.
4) . P/F of the Offeiais concerned.
5) . Master File.

V

1

e-,’■!U

lJistrici.|I\-)puj:i'ion Vv-''if;irc Offeer
A^utrak

■i— -.....r." --I

6
r;.,.

>;’A. t¥-
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i'o,

The Secretary Population Welfare Department

Khyber Pakhtunkhwa,
.1.

Peshawar.

DEPARTMENTAL APPEALSubject;

Respected Sir,

With profound respect the undersigned submit as under: a
j

1) That the Undersigned along with others have been 

reinstated in service with immediate effects vide order 

dated 05.10.2016.
2) That the undersigned and other officials were regularized 

ay the honorable high court Peshawar vide judgment 

order dated 26.06.2014 whereby it was stated that 

petitioner shall remain in service.
3) That against the said judgment an appeal was preferred to 

the Honorable supreme court but the Govt. Appeals were 

dismissed by the larger bench of supreme Court vide 

judgmient dated 24.02.2016
4) That now the applicant is entitle for all back benefits anc 

the seniority is also require to be reckoned from the date 

of regularization of project instead of immediate effect.
5) That the said principle has been discussed in detail in the 

judgment of august supreme Court vide order datec

I

.'.i

•1

■ *

A

T,

'1
•J

■i

."A.

r-
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\ ■

.

6) That said principles are also require to be follow in the present 

case in the light of 2009 SCMR 01.

It is therefore humbly prayed that on acceptance of this appeal the - 

applicant / petitioner may graciously be allowed all back benefits and 

his seniority be reckoned from the date of regularization of project 

instead of immediate effect.

You're obediently,

Aziz Ullah 

chowkidar
Population Welfare Department 

Chitral
/ . ;

Dated; 02.11.2016

i
j

£

..'v, ■
.'T

i
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1. :• ; ;~ "••
■iiS^^-r.

Ho. 018-00000055 

00G7S554 

POPULATION WELFARE NOWSHERA

Personnel Ho.

Office.

■‘JCf'-i’ :>-v-.V-r-^/a.‘^V'’A.’u‘v V’.-

aai^yX!g?WaB^
•a^Wi i-V* L ‘ Issuing Authority

f?.l--'.f4'-gg J: . uLi^

•,

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-SS30003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL

Issue Date: 25-10-201926-10-2014 Valid Up To:

Emergency Contact No: 0313-9191372 Blood Group:

Present Address: ASHOOR AEAD AMANGARH TEHSIL AND 

DISTRICT' NOWSHERA

Note: For Information / Verification, Please Contact HR-Wing Finance Department. ( 0D1-9212673 )
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.•tI IN 'n-Qj: SDI^IVivm:!'. COg-RT OF i^AriTS'.l: AN : : f>
1/

t.' ( AppirfJ.n’l'c Jui-isclicl'ioii ) ,!

I •;
■ PRESENT:
; J\'JSTICE AJN’WaR ZAHEER JAMALi, HCJ 

MR. JUSTICE MIAN SAQIB NISAR '
• MR. JUSTICE AMIR HANl MUSLIM

MR:-JUSTICE .TQBAL H>VME,EDUj?. IL-VH.MAN 
MR. JUSTICE-la-riL JI ARIF HUSSAIN “ ‘

i

!■

::
i

t: . I

!

CIVIL APPEAL N0.6Q5 QF 201 S
lOii uppeul Qguinst ihu judyincnl duicd lU.2,20is ' ' ‘ 

• Passed by ;,hc Peiihaxvar High Cburi Peshawar in 
Wni iVciuon No.1961/2011) . ■

V
t • r

I

Rizwan Javed and others' ■ Appellants
t

VERSUS

■ , Secretary Agriculture Livestock etc -I Respondents*
't I .

■For die Appellant : . Mr. Ijaz Anwar, ASC
Mr. M..S. IChattak, AOR ^ ‘ -

Mr. V/aqar Ahmed Khan, Addl. A'G KPKFor tile Respondents;' 

Date of hearing •;

t
f

:
24-02-2016

A. «
r: • . Q R ID £ R' \

j

1

A MIR-HANI MUSLIM, J.- This A'jipcai,; by leave ol' the 

against the judgment dated 4.8.2.20-r5: passed by the 

P.eshtiwar High CounTPeshawar,.whereby the. Writ’P'etiiion filed
I , , .

Appellants was dismissed.' . .

'

Court is directec -

•
by the ■■f

. !|! i
i

■ 2 lie lads necessary for the present proceedings 

25-5-2007, the Agriculture Department, KPK gut an advertisement

2. I iarc -that on

I •

!
1 :published 111 the press, inviting applications-against the posts mentioned in 

the advertisement to be filed

Business Coordination Cell [licreinafter referred

Z- ; I

:i

4- ■ on contract■ basis, in the Provincial Agri- • 

to‘ as -.'the Cell’]. -Tlic

/•v]3pL-.l,:inl;> :ilongwilh otlicrs applied :ig.'i-in.s[Vlic vnriou.s posi.s. On

5■ J
% • '■

1

!i!il!V.-lIKltlS !|i ^ .
li

/
attested, ,

iI;•
fi’tr .

.-. .r .

li \:

L I4?- ■•i V

:j' ■■ ■
'XJ

i!
, ,i

} J •i -
u

! ■ i
I yI

>
■j. ■•rI'-I-

I . :
it



W r v>' ^

■(B> ^ 7 ■ i< :
5of Scptcmbi;!-, 2007, upon life rcoommaKlniions ol il.c ' (

ihilcs ill ili'^ ^nonth c2.,vr it ii!1(Ol’C) :tiui 'llic :ippfOV:il ol iln.- 

appointed agiiinsl vat'ious posi:-* 

extendable

;:Sc!ecUon .Coi'ninilic’e
'» ■ V

Conipelent Autbority. I'be Api^ellants wefe

•:Dc]5aninc!iUu
i

•! :i
t

in,the Ccll,.iniual!y on-contract basis for a penod ot one ycai 

subjoc. .. snusfeo.7 perfoVn.anco in the Cell.-On ^^'0.2008, through

Office. Order the Appelianis 

the next one year. In the year

an

granted extension in.ibeir contracts foi 

2009, the AppeUams’

iiwere

conn’act was again

ottended for another term of one year. On 26.7.2010:,the toni,-actual term

in vievv of ihc

:
. •; I

■further extended.for one more-year V**of the Appellants was
of the Government of ICPK, Establishment- and Administration

converted to

I ■I

Policy
Department (Regulation Wing). On 12.2.2011, the-Cell was

the regular' side of die budget an'd

the existing posts on regular

I

me Finance ■Dep.Ariment. Govt, of K.PK

side. However, the Project 

ordered the termination of
agreed to create :

of the Cell, vide order dated 30.5.201 1 

seiwices of the. Appellants with effect from 30.6.2011.

'}

Manager

i.
. »

constitutional jurisdiction of the :
Jhe Appellants invoked.the 

pesfiwar High Court, Peshawar, ' by Dlihg Writ ' Petition,
. 3.■

learned
termination.; mainly on the groundMo. 196/2011 against the order of their cs• >

C-;
other employees working in different projects of the KPK 

gularized through different judgments of the Peshawar High Court

. hie learned Peshawai- High, Court, dismissed the Writ

have
that many

.:

been re

A
and this Court 

Petition of the Appellants holding as under; -

I

: -
• i

While eeming to the case .of the petitioners, it would 
- seneet that no doubt, they were eontrael employees and were 

the above said cui of date but iliey

I- } .1
“6.•

•)
were

also in the field on
project employees, thus, weri no. entitled for regularization 
or their services as explained above. The august Suprente 

r Ccun of. Pakistan in the case of ■

■ {

li • t
i

;
K

. M

:2,

r St
"Ii.

t';,-

v'; attested
I

•VsUuiinl>*l’ . ^

S;

rSUllfOU
•1' • I •S

: •m.:
W:-:
jfe--. I

S' ■■■

i!
. V

: . -s •; ••

V, .Ji'Vf- .-i •- J'.

"t.
,19

1. I

.-a ^ 'r i1
V .

‘r

r
A



-W '■W- t;

nrnnrmtcn'l'ih'roiivh- it:': s>-x.rainrv ond othcry vs. .
i( IMH'

:;
/)//,-mu/ nnoi/u-.r (Civil Api^..! Ni..6S7/7.0.koincci. uu • 
2-l,6'.201'l),'by clisUiifjuishiiHi ibc casts of Gvyc.rnnii'.ili oj _ 

AMnlldli JOinn {2i}\\ SOmK' yii'J); i.ikI

-I

I

NI-i'FP v.v.
.. ....... nf NWFP (now KPK) >-.v. 'Kulcvjn Shjih (2011i

SCM'R 1004) bas caicgorically held so. The.concluding para 
of ihe said judgmciu wodld.^cquirc 
reads as binder; -

rcproduciion, whicli ;■

sions ihc 
were.

•■“In view of Uic 'clcor staluiory'.vprovi 
respondents cannot seek rcgulariiation as ibcy 
admittedly project employees and thus-have beep,.^ 

from purview of. ' ihb

I

expressly excluded
Rcgulerizaticr. Act. The appeal is-therefore allowed,

■Uie impugned judgment is set aside and writ petition
filed by IhdrcsponOcrils stands dismissed."

In view of the nbovo, liu-. petitioner:;--cnnnol seek- 
ployccr., which Itnvc-hccn- 

expressly excluded fropt purview of the ReguliirreuLion Act. 
Tlius. the .instant Writ 'Petition being devoid of merit is 
licrcby di.smissed.

I I

7.
:-iregulari/.atioii heing project icm •I

* ;
I

.1

" -».
1Appellants' filfd Civil Petition for leave, to .Appeal 

grctntec! by-this Court on 01.07.2015.

• The4. 1

No.1090 of 2015. in, which leave was

• t
' Hence this Appeal'.. ,

I •r, 1,
We hive Iteard the. learned Counsel for the Appellants and the5.■

Ac)ditional Ad.ypcaie General, KPK. The only distinction between

of the R,esponcicnls in Civil 
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learned

the ca-se of the present Appellants and the
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Appellants were appointed was taken over by. the KpK Govcrniiicni in-the

year 2011 whereas mos'fof the projects in.which.the'aforesaid Respondents ■ ■
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West Frontier Province (now KPK) Employees (Regularization .of Services)

0““)

case

I

I

^ •

;
:

;
*

. !!*:
-

2007 onAct. 2009. The present Appellants were appointed in the year 
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afie.' ihe eliaii/.-c of hands nf ihe project. .InSlead', lhe-.Cov'^‘'’‘’’‘'‘^“'' •

picking, had appointed'(Ivtlcreiil pci'son.s in phVee pi' -lhe Appellants.-Thie-

ease of thd present Appellants is covered by the prip.ciples laid down byilns

Court in the ease oT'Civil Aopeais No. 134-p oT20Id-etc. (Governmeni ol

KPK through Secretary, Agriculture vs. Adnanullah and others), as the 
• ' * , 1 . ; ^

■ Appellants- were •.discriminated , against, and .were also Vsimilarly placed
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•I ■• project employees.':

V/c, ro!‘ the aforesaid reasons, allow this Appeal and set aside
I . .

the irnpi.igncd.judgment. The Appellants shall be I’ein.staied in service, li'om 

the date of their termination and ai'e also held entitled*10 the back bcncEiis 

. for the period, they have worked with the project prj. the Kl'K Goverrmiei.t.
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‘ . The'service o-lthe Appellants for the intervening'period-i.c. from the date oi 
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their lermination till, the date of their rcinslaienient 'shall be computed
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re the Khyber Pakhtunkhwa Services Tribunal Peshawar
I

Appeal No, 3

Appellant.

V/S

nment of Khyber Pakhtunkhwa, through Chief Secretary, 
r Pakhtunkhwa Peshawar and others..........1...................... Respondents,

(Reply on behalf of respondent No.4)

feliminarv Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
nature.' And relates to'■'That’'*the matter is totally, administrative' in

respondent No. 1, 2, & 3. And they are in^ better position to satisfy the 
grievances of the appellant. Besides, ,the appellant has raised
grievances against respondent No. 4. /

I
KeepiQg in view the above mentioned fa(:ts, it is therefore humbly prayed 

that the. respondent No. 4,. may kindly be excluded from the list o-^ 
respondent., . / |

no

ACCOUNT 
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. <

U Appellaru

V/S
■i.m

.•i 
■ M

Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others..,,*............................ Resppn denis

(Reply on behalf of respondent No.4)

fd’rHPreliminary Objections.
'I
i

. 'f.:

That the appellant has got no cause of action. 
That the appellant has no locusrstandi.
That the appeal in hand is time'barred.
That theT'istant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No.. 1, 2, & 3. And they are in better position to satisfy the 

•grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keepipg in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.- 4, may kindly be excluded from the list,of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.936/2017.

(Appellant)Aziz Ullah, Chowkidar (BPS-01)
i

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others
f.

iJoint para-wise reply/comments on behalf of the respondents No.2. 3 & 5. k:
I,Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.
\

Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled’' Provision for Population Welfare Program in KJiyber Pakhtunkhwa 
(2011-14)”.
Incorrect. The actual position of the case is tliat after completion of the project the 
incumbents were terminated from, their posts according to the project policy and no 
appointments made against these project posts. Accoi'ding to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However,, if eligible, they, may also apply and 
compete for the post with other candidates. Howev'er keeping in view requirement of the 
Department, 560 posts were created on,current side-!.br applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent-that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.
The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.
Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that.tile petitioners shailTeinain on the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts .and.law is involved therein. And the

1.

1

2.

4.

5.

services of the employees neither regularized by the Couil no by . the competent forum
Correct to the extent that the CPLA-No.496-P/2014 was dismissed but the Department is 
of the view that this case was hot discussed -in the Supreme Court of Pakistan as the

6.
case

.



was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuou.sly for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re^view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law. Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith .560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwmli other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan. .

K. The respondents may also be allowed to raise further grounds at the lime of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with
cost.,,...--"-------- N. I

Director General 
Population Welfare Depai-lment 

Peshawar
. Resjiondcnt No.3

Secretary to GovtydfKhyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

n f

District Population'Welfare Officer 
.3 DistrictChitral

u ' '‘■RespohdehtpGi6:i^v ’
f' V'
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKH l UNKHWA,
PESHAWAR

In Appeal No.936/2017.

(Appellant)Aziz Ullah, Chowkidar (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my kirowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)



•fir 1
4

i7:
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In Appeal No.936/2017..

AzizUllah, Chowkidar (BPS-01) (Appellant)

VS

( (Respondents)Govt, of Khyber Paklitunkhwa and others
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/f In Appeal No.936/2017.

Aziz Ullah, Chowkidar (BPS-01) (Appellant) (

VS

(Respondents)Govt, of Khyber Pakhtunkliwa and others
\

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Pop’SSion Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise commenfs/reply are true and correct to the best of my knowledge and available lecoid and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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