ORDER

04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adcel Butt, Additional

-Advocate General for respondents present.

2. /\rgumcrﬁs were heard at great length, Tearned counsel for the appellant :
submitted (hat in view of the judgment of august Supreme Court of Pakistan
dated 24.02.2016, the appellant was entitled for all back benefits and seniority
from ihe date of regularization of project whercas the impugned order of
reinstaiement dated 05.10.2016 has given immediate cffect to tTi'a"Q'rcinstatcmcnt of
the appellant. Leamned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himself had submitted that he was reinstated :
from the date of t‘crmimnlion and was thus entitled for all back benefits whereas,
in the referred judgement am)atfcmly there is no such fact stated. When the
lcarned counsel was confronted with the situation that the impugned order was
passcd in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Yakistan by way ot judgment dated 24.02.2016, thercfore, the desired relicf if
eranted by the Tribunal would be cither a matter directly concerning the terms iof Y
the above referred two judgments of the august Tlon’ble Peshawar High Court
and august Supreme Court of Pakistan or that would, at lcast, not coming undcr |
(e ambit of jurisdiction ol this I'ribunal to which learned counsel for the
appetiant and learned Additional AG for respondents were unanimous (0 agree
that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this I'ribunal in respect of the impugned order may
nol be in contlict with the same. Therclore, it would be appropriate that this
appeat be adjourned sine-die, leaving the partics at liberty to get it restored and -
decided after decision of the review petitions by the august Supreme Court of
Pakisuan, Order accordingly. Partics or any of them may get the appeal rést()rcd _
and devided cither it accordance with terms of the judgment in review pctit‘ioné .

or inerits. as the case may be. Consign.

3. Pronounced in open courl in Peshawar and given under our hands and
Dot 1 i Freer ks I :
seual of the Triliunal on this 47 day of October, 2022.

(I'an¥lha i’uu)/ (Kaliim Arshad Khan)
‘Member (19) E Chairman




< 28.03.2022 _ Léafned counsel for the appellant present. f

.. ‘ Mr. Ahmadyar. Khan Assistant Director (Litigation)
' alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

<) 0 xZ

e—
(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)

23.006.2022 Junior ol learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

ttled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022"

hefore D.B. ‘ ' _ :
* ‘_217
\

—_———y
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
03.10.2022 Junior to counscl for thc appellant present. Mr. j

.ll\/luhdmmad Adeel Butt, Addmonal Advocate General

for respondents present.

Iile to come up alongwith connected Service -
Appeal No. 934/2017 titled “Ances Afzal Vs.
Government  of  Khyber  Pakhtunkhwa Populalion
Department” on 04.10.2022 before D.B3. Q |

.

(IFarecha Paul) (Kalim Arshad Khan)
Member (1%) ~ Chairman




11.03.2021  Appellant présé'nf tl;n_ifq'ug'h counsel.
Kabir Ullah Khéttalk'lea'rned Additional ‘Advocate General
alongwith Ahm_adyar Khan A.D for respondents present.
File to come up alongwith connected appeal No.695/2017 -

titled Robinaz Vs. Gévérnment of Khyber Pakhtunkhwa, on
01.07.2021 before D.B. |

(Mian Muhammad) o o (Rozirma Rehman) -

Member (E) | ~ Member (J) .
 01.07.2021 Appellant preseht thrbugh counsel.

Kabir Ullah Khattak learried Additional Advocate General
for respondents preserit. N

File to come up alongwith ‘connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) . Ch%

Member(J)

29.11.2021 Appellant present through counsel.
| Kabir Ullah Khatték' learned 'Additional Advocate
General alongw.ith Ahmad Yar A.D for respondents present.
File to come up -alongwith connected Service Appeal
No.695/2017 titled. Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B. |

)

(Atiq ur Rehman Wazir) = (Rozina Rehman)
Member (E) _ Member (J)




»

16.12.2020

16.12.2020

Junior to counsel for the appellant present. A.dditio'neiilf R

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents pres'é‘il't.

Former requests for adjournment as learned senior -

counsel for the appellant is -engaged today' before ‘the o -

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.,03.2020 for arguments before D:B. A

(Mi_én uhammad) ‘ ‘ Cha_irman‘
Member (E) | ‘

Junior to counsel for the appellant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation)- for
respondents present.

Former requests for adjournment as learned senior
counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases.
Adjourned to 11,03.2020 for arguments before D.B.

g

(Mian Muhammad) Chairshan
Member (E) '




P

03.04.2020 Due to pubhc holiday on account of COVID 19 the case is b
adjourned for the same on 30.06. 2020 before D. B ‘

g

29.09.2020 Appellant present through counsel.

~Mr. Kabir Ullah Khattak learned Additional Advocate
30.06.2020 @ﬁ&efél@ﬂﬂﬁ"}@htﬁ@%%@ ‘eaédfsarhédléomrw@@ﬁi@m&,

the sapnesanbefore.

‘An application seeking adjourpfnent Jwas filed in

connected case titled AneesAAfza '\/‘ e@gernment on f
the ground that his coun.se! is not available. Almost 250 )

" connected appeals are fixed forhearing today and- the'
parties have engaged different counsel. Some of the ,
counsel are busy before august High Court whilé some =+
are not available. It was also v're'p,orted that a review L
petition in respect of the subject matter is also pending N
in the august Supreme Court of Pakistan, therefore,

case is adjourned on the request of counsel for

(Mian Muhammad) ‘ (.Roziha Rehman) ‘
Member (E) | Member (J)

y
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26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior counsel for the R
appéllant requested for adjournment on the groun~d that learned senior'
counsel for the appellate is busy before the Hon'ble Peshawar Highl
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments before D.B.

*

(HUSSAIN’ SHAH) (M. AMIN é;N KUNDI)
MEMBER MEMBER :
- 11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments:on

25.02.2020 before D.B.

4 %

Member

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjour}iment as
learned counsel for the appellant is not available. Adjourn.
To come up for arguments on 03.04.2020 before D.B.
A

Member Member



11.12.2019 Lawyers are on strike on the call of Khyber Pakhl’unkhﬂ\a Bar

Council. Adjourn. To come up for further proceedings;arguments on

25.02.2020 before D.B. - :
o
Meihber Nfcmber

-

25.02.2020 Clerk to counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. Clerk

to counsel for the appellant seeks adjournment as learned

counsel for the appellant is not available. Adjourn; To come

up for arguments on 03.04.2020 before D.B..
o

N%ger -Member

03.04.2020 Due to public holiday on account of COVID-19, tha case is
‘ adjourned for the same on 30.06.2020 before D.E. :

e



S

. 1- - . BN ) ’ - ) -
31.052019 = -° . Appellant absent. Learned counsel for the appellant absent. Mr.

e ""-'ff(abit_'- Ullah Khattak learned Additional Advocate General present. .
. Adjourn. To come up for arguments on 26.07.2019 before D.B.

1z Q.-
Member : . : Member

26.07.2019 - Learned counsel for the appellant and Mr. Zia Ullah
- learned Deputy District. Attorney for the respondents
present. [earned counsel for the appellant ‘s'ub:'n‘ittcd
r,éjoinder which is pléoed con file, and requested for .
adjoﬁrnment. Adjourned. To come up for arguments on

26.09.2019 before D.B.

(Hu E ' (M. Amin Khan Kundi)

ssain Shah)
Member Member

26.09.2019 ~ Counsel for the appellant and Mr. Kabifullah 'Khatfak, =

 Additional AG for the respondents present. Learned counsel for the

- — T . s

‘appellant seeks adjournment. Adjourned to 11.12.2019 for arguments |

| before,D.B.
o (HUSSAf% 3HAH)

MEMBER




22.01.2019 . Learned counsel for the appellant and Mr. Kabirullah . La‘“{}

Khattak learned Ad'ditioh‘al Advocéte General for the
'~ respondents présent. Learned counsel for the appellant has
filed an application for restoration of appeal, record reveals
that the replication of the same has not been submitted so
-far therefore learned Additional Advocate General s
directed to submit the replication of the same on next date
mtggq%ietively. Adjourned To come up rcphcatlon and

TR
arguments on 26.03.2019 before D.B

Vol . .
(Hussain Shah) (Muhammad Amin Khan Kundi)

26.03.2019. ' Learned counsel for the appellant and Mr. Riaz

| " Paindakhel Assistant Advocate General for the
respondents present. The appeal was ﬁxéd for
replication and arguments on restoration application.
Learned Assistant Advocate ‘General stated at the bar
that he does not want to submit reply and requested for
disposai of restoration application on merit. Argument
heard. Record reveals that the main appeal was
dismissed on 13.09.2018 due to non prosecutiyon. The
.petitioner has submitted application for restoration of
appeal on 27.09.2018. The same is within time.
Morcover the reason mentioned in the restoration
application appear to be genuine therefore the o
restoration application is accepted and the main appeal |
is restored. To come up for rejoinder/afguments on e

31.05.2019 before D.B.

<

(Hussain Shah) (Muhammad AmMn/khudl) :

‘Member Member I
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Court of

: Fo'rm'-‘A

FORM OF ORDER SHEET .

Appeal’s Restoration Appli'c'atio'nbNo.- 331/2018

S.No. Date  of | Order or other p“rdiﬁéédings with signature ofj:ud-ge ~
order , '
Proceedings
1 2 3
1 27.09.2018 Th‘efabplitation for restoration of appeal no. 905/2017
submitted by Syed Rahmat Ali Shah Advocate may be entered in
‘ the relevant register and put up to the Co_[:(t fdf.proper ..'order :
.. :‘please. ..I_ N ‘ ‘ \i,‘ - L K ° .
. | . REGISTRAR .
2 J-/lo ‘/7’ This restoration application is entrusted to D. Bench to be
putup thereon 22 -//~/8
MEMBER
22.11]2018 Counsel for the applicant present. Mr. Kabirullah Khattg

Additional AG for the respondents' present. Reques_ted f]

adjd

req

)urnment. Adjourned. To come up for argUments on restoratis

appfication on 22.01.2019 before D.B. Original record be al

hisitioned for the date fixed.

hp

(Muhammad Amin Khan Kund

-(Ahm‘%alssan) 4’/‘ :
mber - Member

*
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« ’
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-
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BEF ORE THE KPK SER VICE TRIBUNAL PESHAWAR

Redtszetivn prplasteoe 1w 5[

| A0 )ﬂr Pakhtukhwa

Appeal No. 936 /2017 { o

Mitoawiee Trilannd -

&

--——..___......_

AZIZ ULLAH... Appellant )
| VERSUS
Govt of KPK & others ..... Respondents

APPLICATION FOR _GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Reépectfully Sheweth,

1.

That the captioned Appeal was pending before this Hon’ble Court, which was

fixed for hearing on 13/09/2018.

2. That on the same date the appeal was dismissed in default by this Hon’ble
Court. . '
3. That the applicant seeks restoration of the subject suit on the following
grounds as under:-
 Grounds:

A That the absence of the Counsel an.d applicant at the date fixed were not willful

“and intentional. It is only because of wrong noticing of next hearing date by

applicant. .

That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.
(Copy of cause list is attached)
That the plaintiff was not able to contact her counsel at relevant day.

That the applicant/petitioner will suffer an irreparable loss, if the applicant has

not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise

I

- 1~

B R

%—~
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the purpose of law would be defeated and senous mvscarnage of justice would

be done W|th the Petltloner

F. That it is the principle of hatural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience. i

G. That there is no legal embedment / hurdie in the way of allowing this petition, .

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, o
THEREFORE RESPECTFULLY PRAYED THAT ON !
ACCEPTANCE OF THIS PETITION AN ORDER OF :
RESTORATION OF THE SUIT TITLED ABOVE MAY |
GRACIOUSLY BE PASSED AND ORDER DATED: |
13/09/2018 MAY KINDLY BE SET ASIDE AND THE

APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD

THE INSTANT APPEAL.

Petitioner ’

Through

Sayed Rahmat Ali Shah| ‘”’/
Advocate, High Court

Affidavit

Itis hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court. :

Dated: 22/09/2018
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ey

Aziz ullah S/O Amanullah R/O Village P/O Broze District Chitral
e e e Appellant

Versus

I. Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

ES

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar. |

4. Account General, Khyber Pakhtunkhwa at account

Géneral office, Peshawar Cantt.
5. District Population Welfare Officer Goldor, Chitral.

..................................... vieviiio.o.. Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY

A REINSTATING THE APPELLANT WITH IMMEDIATE
4 ""rvr, . EFFECT
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
28D SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13T SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

MOTION CASES
. Cr.M 65-M/2018 Mushtaq Ahmad Vs Jan Badshah & The State
(B.C.A) {(Muhammad Akbar Khan) S
{u/s 324, 427, 337-A (1l),
34-PP})
. CM .906-M/ 2018 Shahzada Aman-i-Room Vs Sher Bahadar Khan & others
In W.P 548/2007 - & others ‘ (Muhammad Ali)
Rev. Pett: 1-M/2015 Sher Zafnan & others : Vs Sabir Khan through LR’s &
In C.R 722/2004 (Muhammad Issa Khan Khalil & others -
Akhtar llyas)
Rev. Pett: 35-M/2018 Ghulam Khaliqg &‘othe_rs | Vs Mst. Hokhyara Bibi & others
In W.P 439/2016 (Ihsanullah) '

a/w Office Obj. No. 13

. W.P iZZ-M/2018 Afrasiyab - ' Vs Deputy Commissioner,‘ Malakai

With Interim Relief ° (Asghar Ali) | ' & others
{General} '

. W.P 605-M/2018 _ Karimullah & othefs : Vs’ Mohammad Sabir Jan & others ‘
{Gengral} (Aziz-ur-Rahman Swati) o

. W.P 657-M/2018 Mst. Mahariba & others Vs District Education Officer, (F)

{General} (Muhammad Essa Khan) " Lower Dir & others



10.

11.

12,

13.

SSarrbmbeomiworetiaa I Crid

4

C.R 188-M/2018
With C.M 764/2018
{Recovery Suit}

C.R 204-M/2018
With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

C.R 217-M/2018

{Permanent Injunction}

' C.R 250-M/2018

With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018
With C.M 1095/2018

-

L

1. Cr.M5-C/2018

(For Bail)

{u/s 354, 511-PPC, 50-CPA}

!

Cr.M 312-M/2018

- (For Bail) ‘
{u/s 302, 109-PPC, 15-AA}

Afzal Khan
(Javaid Ahmed)

District Police Officer, Lower
Dir & others

(A.A.G)

Javid Iqbal ‘
(Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others

(Amjad Ali)

Mubhammad Akbar & others
(Salim zZada Khan)

Aziz

(Rahimullah Chitrali)

Gul Sabi

NOTICE CASES

(Abdul Marood Khan) '

Vs

Vs

Vs

Vs.

Vs

Vs

Vs

T T, N T T T XU R

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst.'Masaba Khan & others

Maskin Khan & others o

" The State & 1 other

(A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)



28.05.2018

10.07.2018

13.09.2018

$

- Counsel ’ror the appellant plcsent Mr. Muhammad Jan,
'DDA for official respondents present. Counsel for the appellant
seeks.adjournment. Adjourned. To cqme up final hearing on

-10.07.2018 before D.B... ...

(Ahmad Haésan) o -(Muhammad Héi!]]id: Mughal)
l\‘klember . o " Member
o Counbel for the dppellant plcsent Mr. Muhammad Jan,
DDA for ofﬁcml respondents present Counsél for privafe
respondents not present.. Adjourned. To pomevup final hearing on .
13.09.218 before D.B: S P

(AhlﬁgHafssaﬁ) BRIV ' '

_ " (Muhammad Hamid Mughal)
Member : Member :

- .

i,

-Appellaht absént. Learned counselr for the appellant
absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case- called for several times but none
appeared on behalf of appellant Consequently the present
service appeal is. dlsmlssed in default No order 'as to costs.
File be consigned to the record room.

.‘Qe/‘

(Hussain §hah) | (Muhammad Hamld Mughal)
~ Member . AR - Member -
~ ANNOUNCED- & ©

13.09.2018 "
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24.01.2018

26.03.2018

‘the seme. Adjourned. To come up for rejomder/arguments on

Learned counsel for the appellant present Mr Kablr UIIah Khattak
Learned Additional Advocate General aivag with Mr. Zaki Ullah, Senlor
Audito? and Mr. Sagheer Musharraf, Assistant for the respondents
present. Mr. Zaki Ullah, submitted written “reply -on behalf: of &
respondent No.4. Mr. Sagheer Musharraf submltted written reply on
behalf of respondents No.2, 3, & 5 and respondent No.1 relied upon

26.03. 2018 before D.B at Camp Court Chltral

I J‘ . B
Ao
(Muhammad Hamid Mughal) -
’ MEMBER

Counsel for the :appellant “and Mi. Muhammad Jan, Deputy
District ‘Att-or'ney alongwith Mr. Khursheed Ali, Deputy- Distri-ct Population :

‘Welfare Officer for the respondents present. Counsél for the appellant seeks

- adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018

before the D.B @t cantp cotift, CHiEAP
o —
.

¥
bt
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16.11.2017

13.12.2017

04.01.2018

Counsel for t.he appellant present. Mr. Kabir Ullah
Khattak, Addl:  Advocate General alongwith Sagheer
Musharraf, AD (Litigation) for the respondents bresent.
Written reply not submitted. Requested for - further
.adjourmﬁent. Adjourned. To come up for written

reply/comments on 13.12.2017 before S.B.

&
(Gurﬁ%@

Member (E)

Counsel for the appellant.and Addl: AG for respondents
present. Written reply not submitted. Requested for adjournment:

Adjourned. To come up for written reply/comments on 04.01.2018

 before SB* :
i (Ahmj;n)

Member (E)

Clerk of the counsel for appéffént present and Assistant
AG alongwith Sagheer Musharaf Assistant Director (Litigation for
the respondents present. Written rely not submitted. Learned
Assistaﬁt AG requested for adjournment. Adjourned. To come up lor

written reply/comments on 24.01 2018 before S.B.

(Ghﬁéﬁan)

Member (E)

. ~",‘§.’

i



16/10/2017 ‘ ~ Counsel for the appellant present and »

. " argued that the appellant was appointed as @hailKkdo’
Hé&Fer vide order dated 24/2/2012. it was further
contended that the appellant was termmated on = ':
13/6/2012 by the District Populatlon Welfare
Officer Peshawar without serving any charge sheet,
statement of allegation, regular inquiry and show
cause notice. It was further contended that the
appellant chailenged the imptfgned order in

Peshawar H‘igh Court in writ petition which was

rd
C——
S

., . <.t allowed and the respondents were directed to
reinstate the appellant with back benefits. It was
further contended that the respgrfd'é'\hts?’é'l‘;,o

(chalignged\the order of Peshawar High Court in
apex court but the appeal of the respondents were
reluctant to reinstate the appellant, therefoq'e,
appellant filed C.O0.C application against the
respondents in High Court and ultimately the
appellant was reinstated in servicé with immediate
effect but back benefits were not granted from the

‘ date of regularization of the project.

Points urged at bar need consideration. The
appeal is admitted for regular hearing subject to all
legal objections including Iimitatibn. The appellant
is directed to deposit security and process fee
within iO days. Thereafter, notices be issued to the

respondents for written reply/comments on

' 16/11/2017 before SB. i
(GULZEERAAN) - - -

MEMBER




Form-A

FORMOF ORDERSHEET -

" Court of _

Case No. afZA /2017

. = ‘
S.No. | Date of order " Order or other proceedings with signature of judge
_ proceedings _

1 2 13

1 25/08/2017 The appeal of Mr. Azizullah presented today by Mr.

Rehmat Ali Shah Advocate, may be entered in the Institution

Register and put up to the Worthy Chairman for Erbper order
please.

RO
REGISTRAR

2- %( 5//7 This case is entrusted to S. Bench for preliminary hearing
o to be put up there on _ /ffé\f'/?

Bt ™

. ',,/W’Yu«.&-n -

‘ . | 18.09.2017

Counsel for the appellant present and seeksvadjournment.

:Adjoumed. To come up for preliminary: hearing on 16.10.2017
before S.B. '

' (Ahm:ssan) A
[ . Ll

Member_“ '

it o

. ‘\_“‘./;,;(:ifﬁ
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#  BEFORE

In Re. S.Al No.d[ % /2017

j‘f_ «#%), SERVICE TRIABUNAL, ?@W PESHAWAR

Aziztah .. eeee, ettt et erarns Appellant
Versus
Government of Khyber Pakhtunkhwa and Others........... Respondents
INDEX
S.NO. | PARTICULARS | ANNEXURES ;’:‘)GES
1 - { Memo of Appeal /-7
2 Appllcatlon for Condonation (of delay %,?
3 Affidavit ' 1
4 Addresses of Parties I/
5 Copy of appointment order . A (.
6 Copy of termination order B 13- Iy
7 Copy of writ petition C 15-16
8 Copy of Order/judgment of High Court dated. D 17-2 g‘
9 Copy of CPLA and order of Supreme Court ‘ E 86— <4
10 Copy of COC F - Cf
i Copy of COC No. 395-P/16 G C7 -7 4
{
12 Copy of impugned Order H g’gi ~4f
13 - | Copy of departmental Appeal I LS —68
14 Copy of Pay slip, Service card J&K "
| | 696
15 der/j 24/2/16 L
Copy of Order Judglnent | o éé -6 7

Advocate High Court

And

NS
Appellan

Through,

ARBAB SAIFUL KMAL

" Advocate High Court

e 2 ,{*E’é '.'!"'

-
-
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BEFORE §472%, SERVICE TRIABUNAL (G395, PESHAWAR

Appeal No. / 17 ' Khyber Pakitukhwa

Seorvice i wl
Diary NO-_!_W____g—

e 25]Sfocly

- Aziz ullah S/O Amanullah R/O Village P/O Broze District Chitral

1.
2.
3.
4.
S.

T@dﬁ@—day
(i y i

R\ 10

.................................................................. Appellant

Versus

Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat, Peshawar.

Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE _TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE _APPELLANT WITH IMMEDIATE
EFFECT
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PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY _GRACIOUSLY BE MODIFIED AND
THE __APPELLANT _MAY _KINDLY BE
REINSTATED IN_SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT __FROM __THE _DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION _AND DICTA OF SUPERIOR
- COUERTS. '

Respectfully Sheweth.

The Petitioner humbly submits as under:-

. That the appellant was initially appointed as Chawkidar (BPS-01) on

contract basis in District Population Welfare office, Chitral on
25/02/2012.
{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question was converted into regular budget

and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,

issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.

. That the appellant along with rest of other employees

challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.



5. That the Hon’ble Peshawar High Court while endorsing the rights of
appellants pleased to allow the ert Petition through order dated
26/06/2014. !

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also agamst
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.  (Copy of appeal is Annexur-I)



®

r 11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.

That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is S years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
~ Annexure J and K) -
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That it is worth to mention here that, in a connected case,

CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex_

court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or

semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supremé Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

3
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That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provihcial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

ili. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.



ANY OTHER RELIEF WHICH THIS HON’BLE
- COURT DEEMS FIT MAY KINDLY BE AWARDED.

and Arbab Saiful kamal

Advocate High Court Advocate High court
Dated: 2%08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any othe
forum.. ’




BEFORE(HK:@7#%, SERVICE TRIABUNAL, (%87 PESHAWAR

Appeal No, /017

Azizullah

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and

after filing of departmental appeal before the competent
authorities the appellant with rest of their colleagues regularly
proceeded the appealed filed. The Departmental Appellate
Authority every time was assuring the appellant with some
positive outcome. But despite passing of statutory period and
period thereafter till filing the accompanying service appeal
before this Hon’ble Tribuanl, the same were never decided or
never communicated the decision if any to appellant.

4. That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial



matte, which effecting the current éalary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action. <

5. That the delay in ﬁling the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

Appellar

Through:
Rahmat ALI SH

And
Arbab Saiful Kamal
Advocate High Court.

24y
Dated: ¢9/08/2017

- e



- BEFORE {728, SERVICE TRIABUNAL, -2k PESHAWAR
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Appeal No. /017

-0 &

Azizullah

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Aziz Ullah S/O Amanullah R/O Village Broze, Tehsil and

District Chitral, Tehsil and District chitral, do hereby solemnly
affirm and declare on oath that the contents of the instant appeal are

true and correct to the best of my knowledge and belief and nothing

has been concéaled from this Hon’ble Tribunal.

7 AU 2p, DEPONENT
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73 BEFORENZ:%7) SERVICE TRIABUNAL{ X745, PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Aziz ullah S/O Amanullah R/O Village P/O Broze District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
"~ No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant Through
Sayed Rahmat Ali

- —



| FYICE OF THE DISTRICT POPULATION WELFARE OFFICER, CHITRAL -
“Nazir Lal Building Governor Cottage Road Gooldure Chitral ) b
Dated Chitral, the 25/2/2012 Hﬂ)ﬂ |-
L2l o erns .
' ) ’/‘——'—'_’ !

| IFER O¥ APPOINTMENT

- / . _Consequent upon the cecommendation’ of the Departmental Selection
Committec (DSC), and with approval of the Competent Authority you areé offered of appointment as
Chowkidar (BPS-1).on contract basis in Family Welfare Centre Project, Population Welfare Department,
Khyber pakhtunkhwa for the project life on the following terms and conditions. :

TERMS AND CONDITIONS

1. Yaur appointment ugaihsl \he post OF Chiowkidar (BPS-1) is purely on contract basis for the
project life. This Order will automatically stand terminated unless extended. You will get pry in
BPS-1 (4800 - 150 - 9300) plus usual allowances a3 admissible under the rules.

2. Your service will be l%able to termination without assigning any rcason during the currency of
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days
pay plus usual allowances will be forfeited. . :

N

3. You shall provide medical fitness certificate from the Medical Superintendent of the DHQ
Hospital concerned pefore joining service. .

4. Being contract employee, in no way you will be treated as Civil Servant and in case Your |
pcrfonnan'oe is found un-satisfactory of found committed any misconduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided

in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber

pakhtunkhwa Service Tribunal/ any court of law.. ,

5. You shall be held rcsiponsible for the losses accruing to the project due to ybur carelessness of in-
efficiency and shall be recovered from yail. ‘

6. You will neither be entitled to any pension of gratuity for the service rendered by you nor yo’b will
contribute towards GP funds or CP fund. /
. /
7. This offer shall not confer any right on you for regularization of your service against the post
occupied by you of any other regular posts in the Department.

. You haveto joid duty at your Own expenses.

9. If you accept the above terms and conditions, you should report for duty to the District Population
© Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your
appointment shall be considered as cancelled. '

10. You will execute 2 surety bond with the department.

Distric Population welfare Officer,

N (DPWO) Chitral
izullah S/ anullah
Village/P.0 Broze Chitrel.
F No.2(2)/2010-201 1/Adimn Dated Chitral, the 25/2/2012
L0504 ; A -————'"i _ .

Copy forwarded t0 the:- .
1. PSto Director General, Population Welfare Department, Peshawer.

2. District Account Officer, Chitral.
3, Account Assistant Local . o
4. Master File. .
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL -

R
)

I'*NOZ (2)7'2"0.%3—1'4/Ad‘mn: - : Dated Chitral J3 £ o /2014

-\‘1

“Arziz Ullah Chowkidar

* Slo Aman Ullah {\7@
Village Broze ’ P )
District Chitral . '

8ubject: COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.
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The Subject Projacl is going 1o be compleied on 20-06-2014, The Services

>
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-

an S/o Aman Ullah Chowkidar ADP-FWC Project shall stand torminated woe from

P TR

Therei ore 'he enclosed Office Order No.a (35)/2013-14/Admn daled 12-05-2014
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ireated as hfteen days notice in adva.rr-r;e for the fermination of your Services a3 ot
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1. Muhammad !.\"adcé,m tan ofo Ay u, LJW‘-. -‘-\,’A Male Distri,ct‘?;-‘,
Peshawar. '
2. \4Uh"ll'ﬂlT1’1d
3, Ichan/alb 5/G
4, Sajida Parveen Wdlo

~ Peshawar. v
5. Abida Bibi D/O Hanif §hah FWW I‘em 1e District-Peshawar.
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16.Shah Khalik ¢/ 12 ahty blh.n Chowk dur Disrict Pochowar.
17. Muharmmad Naveed s/a Abdul Majid Chowlkidar District Peshawar.
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WRIT Py illl()'\ll\‘ln is. ARTICLE 199 G
TUE CONSTITUT TON. OF THE ISI_JANUC
l'l’l 131, l(‘()l l’f\I\I\T\'\l x‘)'l"s

e

Prayer in lV.' z/ Penuon

o ‘On ncccptuu.L ui (hii s' W rit lI me 1an :\.*11):'01)1'i21ic Writ
iay please be '..\;.\'nml (lg.jvlnmu tlmt Petitioners (0 have
. ' bccn validly ap,‘mmr(.u :nn‘ th,c 'posts corrc.ctly mentioned
apainst their names i) 11u. bclu,mc n.uﬁcly “Provision for
Popuhtlon Welfqrc Proommmc they arc wor](ing
.agamst the said post.s with no Lomphmt wlmtsocvcr, duc
to their hard work and cfforts the scheme agmnst which
the petitioners Was f\ppomtcd has been brought on
regular -budget, the posts against which the petitioners
are working hqve Dccomc 1e0u1’1:i‘permanent posts hence
Petitioncrs are also entitled’ to, be nccruia.ucd in line with
the 1crrul'1117'mon of other staff in sumhr projects, thc
:f reluctance on the p'nt af the 1Qsponc.=3n,ts in Iegulanzmg -
the service of the Petitioners and claiming to relicve tnc
on the complchon of thc plOJCCf i.c 30. 6 2014 is malﬁﬁdel
in hw and fraud upon LhCn tepal rights, the Pehtlonnrsé_

3 "may pleasc be dcdmcd .1s regular civil servant f01 '1111

i .
mwnt and pmposcx or any other remedy dccmcd proper

“ mqy also be fxllowcd

-ntﬂnm Rulcf

“The Petitioners may please be allowed to continue Or thely po‘;‘sﬁ

fv P I

which is being regularized and brought on regular budget “and be

paid their salaries after 30.6.2014 till thc obcmon of writ pC[lthI“.

Rcspcctﬁlllv Submit ted: : ‘ : : A——--’* =S
ﬁ-.f‘..._\\" - : ) (I e

' Cepn - N o . ) . . a ‘.. -
That provincial Govt Lisoii depariment has approved 4 ssheme X Al ‘.‘-::f,'.—."‘s
PG hd\m", ”‘l'] \..,L.'Jf

namcly Provision for Popilation Welfare Programme” 0
period of 5 year 2010-2015. this integral scheme aims weie:

L. To strengthen the famjly through encouraging responsible

st

Dururilhood,-131'9111{3\1:1.1_; practice of reproductive aalth &
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, :;wA :/AR

/U!). CiAL DEPARTMENT

it
\
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JUDGMENT.
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Kesverdent ( Sav ke Now (0 Ve PAG
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NIS AP HUSSAIN KHAN J.-

By way of instant

‘petitioners are working Bove become reqular/permanent
P M 9_‘ A :

writ petition, petitioners seek issucnce of an appropriaie
. b . LI

writ for declaration to the effect that they have been

validiy appointed on the posts undeér the Scheme “Provision

of Populution Welfare Prograr_rifn.e"j,.m‘}‘h‘i'ch has been

-

. ' . o l ) . I
brought on regular budget and the posts cn which the

posts, hence pe L/rroncrs are emh/ d to be rcgu/anzed in

line with the Regularizatior of other staff in similar projecis

aid refuctance to this effect vn the part of respondents in
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“intent and purposes.

reqularization of the petitioners is illegal, molafide and

Jraud upon their ieqal rights and ds a consequence

petitioners be declared as reqular civil servantsafor il

2. . Case of the petitioners is-that the Provincial

Govemme'nt" :,',-'{‘ea‘lt}‘; Depamn;:nr 'cpprove-d a schome
name/y)Prd vision for Population Wé'/farc ‘Pragramme for o
period of five yéars from 2010 to 2015 for socio-economic
- . . ‘
well being of the downtrodder citizens and impfduing the
Lo . ‘ !
E '
basic health structure; thot they have been performing
their'duties to the best of their ability with zeal and zest
B : N . ’ ' !

which made the project and scheme successful and result

oriented which ﬂconsm-aincc;' the che(nment to convert it

Jrom ADP to current Budyget. Since wwiiole scheme hds been

© Drought on the regular side, so the employees of the

scheme were also to be absorbed™ On the same analogy,
e ' y i
samme of the staff members have been regularized whereas
the petitioners hove _b'e'en discriminated who are entitled to
. o, )

Ay
~
~.

aiike treatment.. .

».u.......-‘---v.h«:u-aw..: [
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Some of the epplicants/interveners namely

Ajimal and 76 othc-r.yhav'e file

d C.M.No. 600-p/251% and

another alike C;M;NO.SOS—P/ZOM by Anwar Khar cnd 1R

others fiave - prayed for their imoleadment in the writ
'
petition with the.contention that they are all serving in the
i

same Scheme/Project ':name,’y. Provision for Popuiation
Welfare Programme for the lost five years . It is contended
by-the Gpplicants that they hove exactly the same case gs
averred in the main-writ petition, so they be impleaded in

ea

e - , .
the main Writ- petition as they seelk seme relief against
. .- i

same respondents. Learned AAG present in court-was put
. " e . . )

on notice whe has Got no objection op. u.:i{::,r:tance of the .

applications and impleadment of the applicants/

: - o . PR
interveners in the main petition and rightly so when all the
| ‘ ‘ :
. O

applicants Gre the employecs of

the same Preject and have
) . |
! .
got same grievance. Thus instead of forcing them to file

L l [
separate petitions and ask for commerits, it would be Just
: arvd-p;roper that their-fate be decided once for al through -

» ‘&“‘
‘ [~Le "gK ‘i k

\\ﬁ - . . N - .

. ' P AR
R ‘ . AT INTRE >~ ! :.' l
. the same writ seution as they stand da. the same jegai -
t . ' N s b - . |
plane. As'such both the Civil fiisc. applicctions are allewed '

R
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main  petition who . would

were according

treatment.

Comments of respond

Casd the coplicants shall bé treated as petitioners in the

e entitled to the same

were called which

o ’ . .
ly filed.in which rdspondents have admitted

- that the Project has been converted into Reqular/Current

-side of the budget for the yédr 2014-15 and all the posts

Have come under the ambit of Civil servants Act, 1973 cnd

Appointment, Promotion ond Transfer Ruie

-

s

19839.

Hovigver, they contended that the postsiwill f;é odverticed

ocediire

laid zivwe, for which tae

oetitiongrs wwould be free to compete wlongwith others.

However,

relaxation of upper age limit rulés..

5,

petitioners and the learned Additionci ~d

and have elso gone through the record with their vaiuable.

assistonce.

1

ocat

o
-

Gen

0
b

octar shali be considéred under the

© We have' heard lkarned counsel for the

ral
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Itisapparent from the record that the posts

G

held by the petitioners were advertised in the Newspaper
¢t the besis of which all the pcunone's applied ond they

had undergcne due process of test and-intervievs and
- . .,1{":’
thereafter they were Gppointed on the resvective posts of
. . : | -
I th " '
femily Welfare Assistant (male & female), Family Welfare

Viorkee (F), Chow/cidor/Wntr_/un-rm,v.‘-!c/;:cr/M_m'd . upon

recommendation” of  the. De-'cu.ne'ta/ Selection

Committee, though on contract baosis in the Project o
9 . &

Provision for Eopulation Wilfore Progremme, on different

¢

.

dates ie. 1.1.2012,72.1.2012, - 10.3.2013, 29.2.2(,)1}2,

27.5.2012 , 2.3 201.4 and 27.3.2012.ete. Al the petitioners

) . T
WIS recr ’r..:[f,’{?,"p din G prescribed manner ofter due

i

ir : ' - 4

¥

adherence to all the codal formalities and since their

ap,nmumenr_s they have been p‘_ forming c/? eir du*/es to

the best of tieir ability and capability. There s an

| . E

. [ )
complaint aguinst them of any slackness in perfermance of

S theirduty, 1t was the éonsunu}tfon‘oflt/xefrj blood ead swegt

t

i . -y . . ’ 3
which mede the project successful, thetr s why  the
. ' \\ ) .

. ' \‘

Provincial Gevernment converted it frota LDevelopmental to

. ‘ R ¢

.
:
i
t
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. ' . H
ron-developmental side and brought the szheme on the

curreat budget.

Eal
7. We are mindfur of the fact thot their case
docs net come within the ambit of NWEP Employces,

(Regularization of Sarvices) Act 2008, but at the seme time
. A

. ’ .“ n ; b .

we cannot jose sight-of the fact that It were the devored

services OF the petitioners which made the Government

realize to ccnvert the scheme on regulcr budget, so it

wouid bLe highly unjustified that the seed sown ang

I3

nourished by the petitioners is plucked by scmeone cise

whern grown in full hloom. Particularly when it is'manif}_it
: . ’

b

from record that pursucnt to the coaversion “of olher

projects forrn developmental to non-development- side,

$

theiremployees were regularized. There cre regularizalicn

orders of the employeestcf other alike ADP Séhemes witich

7

were Siought to the regulorbudger few instances o fwitich

1

arer Welfere Home ~for Desiitute  Chiluien  District

Charsadda, Welfare' Home for Orphan Nowsherc and
) ' . _l .‘ '

Establishment  of - ‘Mentally Retarded  and Physizally
: R L NG . .

. S
Handicapped Centre  for Special [Children. Nows'scrg,

b

.

'

i

i

i
I
1
!
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Industriol Training Cehf}e'!{’ha:‘shgi Bula Nowshera, Dar uf .

Aman Mardan,

'

~ Peshawar and Swat und Indu

Qadeem District Nowshera, ~T}

© brought to th-

current budget

While the petitioners are going to

yardstick which is height of discrir

of Gll the

petiticners gre being asked to g

aforesaid projects

Rehabiiitation Centre fer Drug Addicts
strial Training Cenire Dagai

1eselwere the projects

. L

. ST L e
Revenue side by converting from the ADP o

1 ’ R .
and their emplolyees were requlariza-.

be treated with difjerent
nination. The employees

were regulurised, by

o through fresh process of

test and intervievs after advertisement and compete with .

others and 4 eir

accordance wit

bivod of their

[N

IS

life in the project sk

age- foctor shall be censidered  jnt

hrules. The petitioners wlic liave spent best

I

L

oll be thrown cut if do

et Guailfy their criteria. We have noticed with pain and

L]

4

Onguish that every now and then we are confronted with

numerctis such

youll searching fer J

they are kicked ouy end thrown

cannot help ther

like cases in wnjich

. .

n, Leing con troct gn

projects gre /uun'ched,

obs are recruited and afier few years

ostray. The courts also

N

,:f/'oyegs aj the project
-

-

o

e

L
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o

& they are meted viit the freatment.of Muster cnd&ervan%‘.

Having been pus in a.situation of uncertainty, they more

'bft'en than not,fa/[ prevy'{o. the foul hands. The policy

makers should kezp all aspects of the societvin mind.

T
8. , Learped counsel for the petitioners produced

-
acopy of order of this court passed in W.P.N0.2131/2013

e P - . . . ) " .
dated 30.1.2014 whereby projecr employee’s petition was

" allowed subject to the findl decision of the august Supreme

Courtin C. P.N0.344-P/2012 and requested thot this petition

. begiven alike treatment. The'llearned AAG conceded to the

proposition that Jet fate of the petitioners be decided by
- . ‘. ‘- . .‘

the august Supreme :(.‘bUrt.
1

9. - In view of the concurrence of :the letrned
. [} T

counsel for the petitioners and the learned Additional

Advocate General and foflowing the ratio of drder passed

in W.P. Mo. 2131/2013, doted 30.1.2014 titled Mst. Fozia
! N
Azir s, Gevernment of KPIC, this writ petition is cl//owed

in the terms that the petitioners shall remain on the pocts -

~. [

AR T e et e
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Padd .

: \'\%;/’/ o
Moanagement Py O[(‘CL ot conteact basis, The Respondent applicd for the
. . L ¢
sardh pont and wa appointed ms o sweh on cuntrnel babin. CITRNTS

recommaeinsiaiiony \‘)f",,ih‘(: Depirtmental Pranwtion Commitiee alier

completion of o :cp ile ene month pre-service teadiing, Jor no

period of one your, cxlendable Gl corapletion of the Project, subjoet to i

sulsfeciory performance. in the yewr 2006, o propu .,.Al fur restivciuring, andl

- establishinent « 1 Regular Offices of the “On Farm WuLcr Management

Depariment” at District level was madc. A summuw was prepaved for the

§

Chief Minister, KPK, for mcnt;on of”C'Z Iep L.lm vacancics, recomimendin [
"

that cligible temporary/contrict cmployces working oo different Projeat;

may be acconmmadaled Against reguias posts on e bushy

Wi thelr soni fority

The Thict Minisier approveds e sy nd Seontingdy s el

reocrenied in the “On Farm Waler Minagomen!

U Departient” g

District level w.e.£01.07.2007. Duim& L‘wﬂitcu"gﬂu,u the fmw, ¥

S VS

NWEP (now 1P ) p[omulwlcd f\mu'dmcm At 1X

[

of 2000, fier

N

cll]lf.!'ldi.n[_; uu,{luu 19(2) oI Lm, N\NL P Civil b(.l va.u s AcCt 1973 and ¢ necie

the NWEP EZmployecs (Rpgumrizatiuz of Services) Act, 2009, I‘J'owcvcr,

the services of the Responowt were i, 0( 1c'7u“. rized. Feeling aggricved, he

filed Writ Pelition No.3087 of 2001

e

belore the Peshawar High Caurg,

praying that ciupldyces on similar posts had been granied relief

vidg
|

Judgment dated 22.12.2008, therelore, he wayn sise cobitied o the smne

treabment. The Writ Petition was. Alowed, vide Bapupned order copen

\.)

2.2012;, with e direstion to the Apucilants

o regularize ‘m, servicey o

the Respondent, The Anpeilants

filed Petition for lea helore
T

@ this A npeal. :

ave o 1‘\110'3(1‘

nwhi tcave was gmnu di Is

. ‘,(-fxi.

g !/ A : :

/
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SAsfitrpgty

. Welfare Fome for Female C/‘rl!r/lcu :lIfz{ermmI at
- Garki Usman Khel, Dmgm’

N i
2.
different positions in the

Sab Butichelind “Femnale Industea Ponining Centeg™

Upen the recommuendations of e Deparimng|

A . !
was extended from time 1o time, 'I-Iowuvcr, tl

were  terminated,  vide order daicd 09.07.2011, against

' - T’\cspondf‘n \?\/mP“hl:on No. 24:4 of 2011, umr alm 2

i

impugned  orded dated 10, 0"‘201'- aflowed the Wit
Respondents, dlrt'c.ung the /\ppcduntk o rm)ldu the

ol the Respondents. I-icnc_c this Appea: by the Appellants.

("nll/\nnml,l‘?n 1337 .
melu/mzcl;. anr/ Upgmdaﬂan of Vemnnmy Cutlets (i’lm.u--)’lf)-mf)!‘

L
H)ADP ) oy vonlrit l) Sis lor the culive dwenlion of

L 1

. Co-.rr“ Assoclale
i+« Buprethe Court of Pakistaq

v

. - . T} !5nal~'|.«bad
"%m :ﬂt - .“\
3_\\,'9 & " / .

" Civil Appeni Noi01-P of 2013 . . - | ’ T

Butkisela and 1‘:1([1:35':'{1‘1 T.}-(:i:;mg Centre “{. ’ i
In responsé:'to“» an‘ advertisement, the Rdsﬁondotnts applicd for
“Wcll’aré Heme for Female Cliildi’un”, Malakand.
al Gl FRUTHIN I e
Nelection Contnnittes, i
Respo»ndc'nts Were appoin cd on di ifcrcat posts on different dates in the
ycm 2006 mmalky on contract b"SlS fora pc.uod of one year, which period B .
e scrviccs of the Respondents
wincli the
o34
that thc Dosts against which thicy werc appointcd h d(l bfcn converled tu the
. . _ . o

gctcd Josts therefore, they were entitled to be regu!arized alongwith the

_ similarly-placed and posilioned employses. The Immcd "'-I'iﬁh LCourt,
‘ Petition of the

case of repularization

13. ; Conlcqucnl upo-l Tee. m.mmdalmns of the | Departmental
" Selection: Conmmt‘tec th(, Rcspo: denty were. prpomica on dxffclcm pasts in
: the Scheme “Estab!ishi ient and Up-g gradation of v ’Ltuuw,uy Outle
' T e LlU;Lx.t vide
ordery ciutctl z:,.4:.2oov, 1'3.::;2007‘. 17.4.2007 and w G, 700/, respoctively.

The centract j ad wag (xtcndcd fmm thne to Lunc whon on 05.0’6?.2()'1)9,'3 . X

?nyD o

§

the ground

vide

(Ph:.ac-

.

Ae o
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.1011((. Wity served - uport them, yntimg mm tacrm thal thelr

‘\

ervicEy weere no
longer l'(;-’.]L‘li:'L':d. alter 30.06.2009. 'J'hu:» Rc:a'pl.')‘l!d;.'i'll.:,‘ . jm-'l::?':ucl ’Lh(.:
| )
Pctmon M0.2001 of 2009, agains! the orcler‘daied 65.06 2009. The Writ
'"_;..,.Ec;tirion of thc. Rc.spondcnls Wis dnpoacd of, by’ ;u]urf' 1t dated
17 05.2012, directing the Appellant; to treat the Rcsp_ondcnis as regﬁlar |
cmployccs fxom ‘the d'ur of il ucn tmnnmhon IIcncc this Appeal by the
Appellams _ - B - '

Clvit Appeal NoJ134P 072013
Establishment, of-One.Selence and One Computer Laly in Sehools/Collcyes of NIWYp
: ot ' . X

14, On  26.09.2006 upon the . 1'cc;onnnc£ndations of the

Departmental Selection Comanittee, the "Lspoqctcnfs were appointed on

different posts in the Scheme “Establishiment of Onge, Scicince and One

. Computer Lab in school/Colleges oy NWEP" on coniract bagis, The i
terms of contractiial- appointments werc c:\'thc!ccl from time to time when
St

on 06.06.2009, they were served with a netice that their scrvices were not

rcquired any more. The Respondents filed ‘Wit l’ctiti'on 'No.zii 80 o1 2009,

. 1
which was. dllowed on the unalogy Uf_jL.del\t nt wmiuul I Weit Pelition

' No.2001 of 2009 passcd on 17.05.2012. Hence  this Appeal hy the
ras i C

- Appellants,

i !

' i
2 Civid Ap el No.23 1 and 2390 ol 2015
© National Pragr am for lprovenicnt of Water Coarses by Paklstan
‘ 15. Upon the récommen dauons of the Departmental Selection

!
LW

Committee, the ‘Respondents in bogh thc Appeals were appoinicd on

different posts in “I\latkonal Pxoglam for Impl ovcment of Watc: Courses in

' Pakistan”, on 17“’ Janumy 2005 and 19t Novcmbu 2003, rgspeciively,

* initially on contract basis for a-period of ‘one y,car, which was cxtended,
. ATVEYTED, ‘

SourtAssaciste 1'" ’: R
i Bu‘pfcnc Court of-Pak stan B W&
| ’h'amahqd : "g@ :
‘/ .
/ e

constitutional jurisdiction oi t‘lb "c,lmwar High Goudt, by filing Writ
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s ot time 1o  time,

| Peshawar I-Iigh‘Cou_rlL, mainly on.(k

' 'Lhc Peshawar High Court, whicl

‘--16. .

" The .Rr::'.ponclr::nts :ippl icr:l' for

Wreit Petition No.1730 01 7014

' Judl,mwl oi the IL uuul lhgh Court dated 30. 01 701

_,\,/ ’ . ﬁﬁ Dj .{'

—

i :
H \

lhc. /‘\pncllul AR ,;cunnmtcd the .,cwu;c of the

‘RCSponJCnt‘ w.e.f 01 07 2011, 111crcuw, the Rcéoonuunls approgcncd the

similar [7osts. h:ld dj)plOdCth the High Court thmubh VV-.PS.NO/‘.."}/?“OD

:84/2009 and 21f2009 wluch Pctmom were allowc( by Judgmcnt dated

21.01.2000 and 04.03 7009 e /\ppull

1 1
1 Were dlSPUde of but s uull quahﬁcd the

,.Appcllan.s filed Civil Pumons No 85, 86 87 and 91 of 2010 bc[om this

" Court and Appeals No,834 o 8'*7/20'0 an\,mw out of said Peiitions were

wa s

‘cvcntua]]y dismissed on 01.03.2011. The learned High C()uu allowed ihc

‘Vnt ,"cubom of 1u, Rc‘-)onc’cnts with the dir

‘Respongi,ents as 1'egu1a11'employcaé. -H;:nre, these Appeals by tlf]c Appellants.

cotion ! Lo ii'cat the

' CiviiPeliton No.dogp of 2014, - : :

s H)ww'an of!’u;m(r:r’an Wujfma b ra,r'mnmn.

e

In the ycm 2012, consrquen‘ upon the 1ccommendatmm of

18

thie Dcpdltmcnlal Sclccuon Comlmtu.c the Respondents’ were appouucd on

variouy posb in Lhc pchcL namclj “1’10\/1 ion of l’Opulauon Wc,lhuu

P1og1 ammc” on contlact basns for the entire duzmon of thc P

(LI

xojcct. On

O' 01. .lOl/ the I’lOJu.,L was’

brougtit uudu the zt,bul.n I’Luvmu.ll Budyel,

thr:i‘r regularization on ihc I'ouc,h::mm: of the

B b .’ﬂ
Judgmuus alrcady passcd by lhc Iczuucd High COUit and this Court on the

subJLcL The /\ppcllzmts contended LhaL U;c posts of Lllc Ruspondcnm did not

rall under the ‘;COpL. oi Lh(, xmcmlcd repularization, mcrn,[orc Llu,y 1 clorred-

BATRE

which was Lllbnmcd ol, in view of (e

4 pussed in” Wil

Cpur‘ Amoclatn :
Sypreme Court of Paklstag .
{ ...hmflluld

1¢ prownd that the unploycm placed i

anl, filad J{f..vu,w 1 L|lll()l|. be Lur(,

A
K




8¢'d . ..

e B

WISt on these 140515 bubbu*uun'lv, o numbor \11 I’mjccl cmpi()ycc; filed

o

tmon Nn 2131 o 2013

md llll]"’l]ik;“r: VI l,hi:;.'-.;.ou.v:l. I Clvil Pelition

Ne.244-P of "OI . Fence these '/\pi‘)L als by the /‘ zm s,
At
Chvil Patitian 1 N, 1" nl?O[) ‘ ' :

E a!.:.sm 1 Institiee of Conus sy 011/1 {!mlmma[) )y He yr;abnrf Mudical Comipley, Peshiomer

i

17,  The. nCSpOlldx..]IQ were appointed on various posis in the.
“Palistan Instituie of (‘onmvmw OphL".um1 ology Huyalubad Ilmicgt,

sbfvow 2007 1o 20172, on.

Cormplox’ ', Penhinwar, in the -yu:;r::-?,f)(')!, 2002 1w

R
- .

Leentract basis. Thraugh n‘clvcrii:-:r:mr: Stocdntad ]0,(‘) 120104,

Complex sougt

the i Mudien]
fresh A Jpljcauons Llhough urIvc: usm“'nt 1U.m5L the posts

ligld by them, Therefore; the Respc;nclguls dled Wit J’ulmon No.141 of

2004, which was disposed of more. or loyy in the torms as state above.
Hence this Petition, : ‘ .

ta

A o ' . : s

I8. Mr. Waqar Ahmed Tl an, Addt, Advocule Gz:nc:rul, KPK,

appeartd on bn.lmh of Govt, oI'I’ PIC and ..ubmulccl hat tic uun[ovu i
( r

»1hr,.55: Appeals/ Petitions were élppoiﬂtccl an rl."chmn_I: dates .-:inc(: 1980, In

order to rcgu]z;rizc their ser'vjccs, -302 Rew posts were ClCdiCd Accmdm,r to

him, under the scheme lh" PLO_}CCI cx.lployccs were tl. be a;’npoiglted siage :

Wm F Lmonq and tm. Icarm.-l IIlp Cotrt directed for issuanes of orders
for ‘the 1'eguiariz.ation‘6i’» thc Project employeas. He further submitted that

the éc.:ccss'o nal- ut'ltc (,nl madec by the Jncn Addi, Advocr.li Geaeral,

KPK L Rnc the lcamcc. High Court 1o “adjust/regulagize the pétitioncrs on

tlm,{v,si(;ént POST o posts whenever falling vacant in umn but in order o ‘.
'scniority.fclig‘fbi‘lity."“i’ixias not i accordance with lady. The o playces vere

CL . ’
appointed on Py rojects and their "J‘pul»]LlTle t on these "mjccl‘.s. were Lo be

3
. "
',

u:in)aatcd on the expiry of the Pl(‘d 7E:;.—Ji!~a§fga( 8 st pulﬂrcd that they will not

. CDuﬁAssocin'»: .
:‘3 fororie Court nl. r‘l'/.['.-J;'.-"
. ( Islamahad . ‘




-

o e

~
¥ any right of absm tion in thc Tic
54 \”'

t';.lslmg Project pohcy e dl

cpar l:"lLPl abdl 0§ l@gllz

30 rc.Icmd to lhc oU:cr omm

u,"n(, appomlmcnt o[ Mr Adnanullah (J{Lspondml in 'CA

7013) iand .subunuc.d llmt h(, w

% pcuod of on\. .year dnd the above mcnuoncc. office order

- th'i(t hc was

.

acither entitied. to pension nor GP Fund and f\irthermorc, had
- "no right of se niority and or regular appointmant. His main conlcntion was

1hat {hc nature of
£

appointment of these Project (,mployccs was cv:dcm from

'éy}‘ *-’ lh(. advcum.mcv , olfice o d(.r and lhcu uppoxmmcnl h.l{(.r‘ AH 1f}csc

l(.ﬂt.c’.cd thit llu.y wu(.. nol eatilled 1o, repuliization iy per e tery
,

In the month of Novemn I)c: 2006, u proposal was floated ‘for

. 23
WL LG o]

o "-?:’#_" &

'cstmcturmg and ﬁstabhshmcm of Rc

ERNE S T et Uy

‘.'Ivhnagcmcnt Department” at Distm.t level in NWFP (now KPK) whig
A0y

;was aporoved by the then Chief Mm.ster KPK; who agreed to creaie 307

¥ .pOsts of

gular Office es of “On Farm Water

different ategories ‘mcl l!u. expenditure involved way 1o be i mnet ong

of lhc bud;_,t.l*uy allocuuon The cmplyyces alrcady working in Lhc Projecty
. ' *
.fwcvrc;to bc appainted on srmor:ty basis on these n::wfy'ru.,:Lcr' nn*l~ Some

af;'-{li'p" employces working smc.

LIy

‘egulanzation, In this regard,

c. 1980 haid preferentiai r:ghts' For' their

he dlso referred to vorzou.s Nodﬁczuions since
980 -wbucby the Governor 1(1’1( was

pieased 1o appomL the. candidates

; Lpon tl\c 1ccommcndations of ‘the KPK "ubhc Suvu.r Comm:sswn on

B -t .

B ot c1ffcxcm Projects on temporary Yasis.and they were to e govermed by {he
L

5;' C K PK Cm! bmvunts Act 19/3 and the RL!*" framed ¢ lncmundcr 302 j)ost.s
o LRI ¢

- -wu'r: c:cfllccl mn pmsuancc of lhc sunmmuary of /OOG out of whu.'l 254 posts

ATYE TfLD:

Court Associate
uprame.Court of P\kistap o
,Iamalnd

POStS as per

dulcd

clearly indicates

ay .zppomu.d on conlract Basig fora.

e o T O

— Ty vy




Ve ,‘.\~“.'-‘./'5u’,
, o R

- ' /A4
{/J i3 2L 7; ) (./j ,[l:)

y ) ' - ' .‘ f‘,_ e T
¢ ffled on sen ozuy tm;::u', 1O duongh g omctm md 38 by way of ' """‘i () /

s
_ I . ! - W\
“OUTT orders pa $5e d by this Couet and ar the bearned Peslinwe iligh Coue, -

e

- Hereferred 1o thecase F(raw (" NETP -y /‘urh’//'

b IShard (2011 50
898 whiershy, the contention of e Appeilanes {(Cove, d{":i\'f\'.’\/i"'_'!:'} that the

Fendents were PIO et employees appointed on conlractyul basis were
J H ./ (5] ‘i ?

ICf’Uld"l/Ld Was not accepted and it was cbserved by ihi
)

: . Vev
“Contracy appointment” ¢ i alm.d i Seot "

. aot entitled Wb

Court that definition of Section

2(H(aa) 'f 1¢ NWEP En 1p1(,ycr‘v‘ .’chularization of Services) Act, 2009,

WAS not attracted in the cases of
t

the case of Governmeny m"!/ QI WEPR v

! 2 S et Thiprm
the Kespondent employecs. Thereafier, i

Kaleem Skah (2011 $CMR 1004),

t!'tis C.‘om'!_ [ellowed (he lulhun..m of G QL NI vy, dbilidlak Khien A ot

(ibic), The ju(l;girm:n[., i'm\.-'vcva;r, W wrongly decided, 1 Turihee contonged

that KPK Civij buvaﬂ{s Amendment) A 2005, (w..,. cby, ouuof- 19 of
~__,>'<t]’.€_!_ KPK Civil Servants Act 197‘3, ws ubstumerﬂ was not dpplicable to

Pm_;cc: cmplcyc 5. bcc’um 5 of the KPK Civii Ser vants Act lﬂ?, slates

" that the appointmcnt to u civil S¢

. . . o
L . .

vu:,.. uf the l’IOVIA‘Cu QU to g civil post iy

onne clion with the Jfﬂuu of the Llcvmcr_ Shall be made

mthe preseribed
- manner by the, Governor or by ua puquu dudl\).llt.tl by tm, Governor in that

bcl;olf But in thc Cdb\.S m n.md the Project employecs werts afipoinged by

the Projeet Dfmc lhmc[‘on, they  could nat

Clodmy any Criphic e

o - - : ’ i
- . rLﬁU]ﬂiJéd‘lOu Undcl ‘the aforesaid provision of “Jaw. Furthermore, he - :

con_tc ded Uun the: judgment passed v s

5y the learned FPeshawar High (,ou'

‘liable 1o be set aside

as it is solely based on the facts that the T cspondents

(o

L - who were originaily, app ted. in 1980 had been regularized. e submitted :

ﬁ

o that the 7 igh 15Lone

ourt erved in’ regula m the cmployess on the touc

. , i
of Article 25 of 1 hf. Constiwtion of £ i Kr'pn.J ic of Paicinian ag the - .

N

Lourt A’fsoc Wmie, T rewtan b
ota iy
't.-Jp-um Court of Par I_ stan ;
‘ ) 1,,.am sbad




AN\
ks

Y
W
A

Ry
2 - T T INAS ‘ T O ,,/ .
“mployess REPoed i 2603 and e S50 L 108 J_;.:r'r::rc nesimliacly olasd
K . PRt

and, therefors, 1 hcu, VIX 0 question of disced; 1..“..Uo. f\

ccordidy 1w him,

1hcv will lmv.’ Lo come 11’::0u=" Jresh industions (o rels antposts if they

Msl, to Ellh un.uex the scheme of rcgulan/atmp

Cany vY'Od"mi acl mn dwaf ayhave token place pr cv.uusl , could notjhstify

L the “onunission of. dnothcr wrong on the basis of such pled, The oy 50

“where the ordery Wwere passed by D(,f) wit houl law(il authority could not

1.be said 1o have been made in accordance with luw, "l’hcrc“orc, even if some

ol the c:m]';iuyt 5 hag beew rop umm,d due o previgus wionplul action,
S C
others coulg nr,t;tnkt plea of buing Em.:l inihe me aaner, Iy this

regacd, ae hag xt-ucd upo-*z the cuse o 3F f’.)w- erurent of Punjal, - 1, "(//cn lobal

Lopar (2011 SCMR 1239) and Apdw y

Hoaul Wahid vs, (,ffur/um" 2 CIR (1998
u. n\,,r, S::;.) . ' . . ) . : ,
) ’ |
.-20 T M) Ghuia‘m Nabi. Khan, learned ASC, nppc‘ncd on hc,l.;';if of

Rc;pfmd\.m(*) in CA5134 *mmz 11/70;3 and C.T‘.2¥§«P/2014 and

Submitted "Ja; alj 01 lm chei-ls \acw L,fcurs

f‘OITlmISbIO wd poslt He Luun*-: ‘ubmx{u,d umf lm BRI I)clolc. this Court

o 1 .

o ‘ . ., . e .
W ‘had ahcady‘ been dcmdca by four different pe
et .

to tin.c and one revigw pctmon i

this J.C)"lld ].u also bcc:n'uxguu‘ ssed. Me

contended lJm' llfu.w ILm ble Sudges of (i Court had already given their
. 4 . .

view in 1'”‘Wou;. of' the I\cspondcms ‘nd the matier should not have bheen

referred to Lh‘S Bcnch for review, ITc Turther contended that no cn‘ploye"

\Vuu tugL.IaIIZL’u ume and unless the PIO_}CC on «viurn e was working was

A

‘not pm under the regujar P, ‘Tvineial Budget as such RO tegular pests were

. ere: ated. The procéss "u !cvuhlmdu,m; 'vﬂs-»ur'r:n [ by the Govumne-n liself
‘:;h B et 1t :LJ/’
7 .o . . e
,:\~,_-.2" ! / / P
////
2N

He further contended thar

Lmd “appointed op non- .

nehes of thig Cowrt from time

[
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Swithout ixatez‘.y‘chtion of this

——— \ i“'—-*——._.,_,_.\_
Coust ane aw:"ml ioan Y Acl or Suitule of lic L Zl’
' e

o ' o)
e rnmc‘ 1k, Mam Di L.“ dCCiuluI'l-S of th

NI - "
‘;':J shawar h gh (,\u.t were \-’ '

trepuluization wWere 1

- ‘,1
\J

uvuilab.‘;:z '»;/-.rl'wrc im e duu.llo' S lor sucd o the basis
ol diseris :mml.m- /\H thee presont gunes ndlore iy Con are veluied L (e
C-ElEC"U y in which .h(. PIO_] cL bccam.: part nf the mpulm vaun ;..i I".nrl)

e,

1a

A (e posts wee created, I’l\.mlmno.\ o[ unployc\,s Were uppoinied
against ithese posts, He rsfarred to the: caye of Zulllgar Ali Shu L0 ¥y

a3, Ty‘r'l(:'
State (PLD 1979 SC 741 and

submiticd thal g4 u.vxcw wus not jus titiable, : '
. ' o~ ' ' . .

wo‘wuhsfﬂmdmg errof bcmg apparent on face of record, iF judpgrmcnt or

- : j

nding, alt 10u7h suﬂcl.ng from an cucmo‘..s ass u'rptmu of facty, was

sustainable on other grounds available on record,

~N

I, : Hﬂf'i.';; S. 'A. Rehman, Sy, ASC, appoared  on beldf of .
. . N B " . x i
Rcspon:h.n (S) m le Apmal Nn" i.fiS»I.JG--I"/’T:OI;’j and on el of 4] '

. . i
01‘15. who "\ivm'e issucd notics

Y74 pery: ¢ vide leave '*mm'nb order dated .

13.06.2013, He submittcd tzms' Vi

- Ci

arous Regularization Acta i.c. KPK Adhoc I

ivil Servants (Rez u]a‘mmmn of § icc) Sel 1987, KPK -Adhoc Civil

’3‘.-" a nl‘s

d -

(Regular:fzétion of Sél“/ju °s) At

3

1958 KPK mrm-o/w‘s on

LContract Bisis (chuhuza tioh of Services) Act, 8” T<”°I\ Employees on

Ceniract Bams {Rcrfl iar meni; Act, 1990, KPK

iza ur.m 01 Se-m.,cs) (Amend

s

B CiviI'Scr\'/ants (Amcndmm AcL 2033, KPK Empioyzes- (Q\em.'an/:u fon
ol Servicen) h.c;t,‘ZO(JD,.‘a«'cz'u bromulpated 1o régulurize Lhu servises of

conty ..ma.a} "1*1;:’0) ccs. The R\.spo clu*t‘; ircj

I

9ding 174 10 whom e Vs
represe ntuw' afuu appomlca duting the ycar 2\}03/2004 and the scrvices of 3 :

2l! the ¢ com.a maT empioyccs were mguluru, 2d Uuoug,n an /\CL ouﬂ aturc

e. KPK Civi] Servants (Amendmen j./}\‘ul 55 and the I(Px( Empioyces

\
G

ourt A cso_cl:a.’e
RUCTg ame Caurt of Pakistan
SR 3 lakamaliad

, . ~.
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CRepularizadion o .‘-:x':rvim:::) At 200y,

' Respondcwta He referred to Scction 19(2) oI‘thg K. FK Civil § Servants Agl

T

(0

N
Wk T uppluul:l& W gresent
o e

1)/3 whi Ul was subbutulcd vxdc IKFK Civil. Scrvants"(‘z‘]&mendn*acnt) Act,

Co , P .
2005 provides “thhe "y verson though selected Jor appointnent in the

preserived menner 1o o SCrvice or post on or afler the 1% decy of July, 2001,

il the commencement of the said Aci, but Lppointmens o,. conluct basis, - ’

N

“shell, with affect Jrom the commencement o the said /fc., be deemed to

have been appozmed on-regular basis ™ Fu%hc.morc vide 1 \iouf’catlon

dal’(:d_l ].10.]989-i~;'sm,d by he Cmvc,mnu it ul NWJ I,

the Governor of

K K was pleased (o de (,“m: the “On Yarem Waer Mmu;_;ununl Dircetorae”

[

a5-an atiached Department of Food, Apriculture, Livcst()ck :u'qd Cnup(:r;liinu
. ’ . ' . ]
. . {
Department, Govt, of NWFP, Moreover, ‘it wag d]bO evident from the

Notification dated 03 07.2013 that Iis cmployccs were 1cguhuzcd under

sectlon 19 (2) of 1he Khyber Pa!\htunldmwa Civil Scwants (A mr-ndmcnl) e

Act 2005 “and chulamatzon Act 2099 from -the c(..(e of their initja]

s

appointment, T hcrcforc, itfw'aé (O past and- clo.,crl lmnsacuon R.cg:mling

summaries submmcd to the Chicf \/I'mstu for creati on of“po' s, e clarificd

that xt Was not onc rumm‘ly (a5 sunted l)y the learmed A:l:l! Adivante

. Gcncml KPK) but three summal 1es submiited on 11 .06. 2006 04.01.2012

©and 20.06.2012, 1<.5pccuvcly, whucby totdI 734 dlffc rent- posfs of various

L O\
|.,/,

' cau.gon(,a were mcalcd 101 these employees from the regul

ar bud;_,cmry

allocation. Evep tlu’ough the third summary, the posm were created (o

:

reg't.lmzzc the cmp]oyccs in order to unplcmcnt the judgments ofIIor’blr

Pcshawax ngh Couxt dated 15 09 2011, 8.12 2011 and Supreme Court of

-

Pa]ost«.n dated 2232012 App*o‘)ﬁla

fo—

13,-&79 -30% cmploycce were

b Supreme Court of Pakl.,tan
" ! , Istamsbad
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. 13.06.2013)

pcty

and condiiign

S Ihad.not taken any

e mreatany

(o

1r‘cn.ncd fhzough KPK P

ubhc Sﬁmcu (‘Fn missk n'and the p

("omrmssxon is only meant to ICCCI‘]and dmatc., on :crul

22, ‘Mr., Imiiiy /-\Iz !cmnrr ASC, Appearing
- Responde et in Cq Ne. 134

» Submitted thal there iy

. Accoumam w'uch hagd b.cn c1eah,

d and that 1 e | csponc!f‘m A

wits the ¢ aly Accounlun;‘ who was wori:i g there,
D e

other ‘Wi, i

He conteneq th
udgment dyeq 21.9, 2009 in wyj P
kN

qucstnoncd bcfoxc th:s Court and the same h.nd alt

submutcd that hjs . Wht Petition

Pctmon No. 356/2000 and th

dine l“m”
as allowcd on 1hc sucngtf

atno Appeal his brcn ﬂcd agc.ms it. )
- . ‘

s e '\/1 Ayub Kh.m Ie

b :

" PA20i13

arned /‘.uC‘

2 on behaif of cmployecs WJ':O.,\. Services might be affecied (¢
- noticeg wu 1ssucd by this. Court V1d<. leave Branting!

and udopu.d the algumcnls advanced by the s¢

VAL Rt.!"um .

or learned
Counsclg inchrd:ng Hufiz §

Mr. Jjug Anwar, fearpe, ASC ca 137172013
" for Respondcnts No. 2,10 6, ‘C'Ps.-$26~P to 523. 1’/201; for Ru

.pondmb ind
for Appeltant iy cjyiy Appeal 22l No.6C3-2/2015 (1 and submzltcd tf

1at the
Rt.bufau/ulmn Act of 2005, Is

R :.tppcurcd in

apphwbk. to hiy (,w' € und il benelig Biven
.to, some employcey Lhc.n n hg,ht ol‘ the ju

Govey mm'm( Py
~———-._._.___H

ab Vy Smnmr Lo

dgment of thig Com' titled!

Livee

11.(2009 SCMR 1), whclcm it was
obscwed that if some point of Jay, i deci

legal plocu-:dmgs,‘o:'n such .. rm

iC thc dnclalcs of justice

i

ar posts.

duanuUah

iy, T furthey

1 oof Wit

.:appc:n‘cd in Cm.a 196.
*
“0 whom

order dated

ublic Service

00 behyiy gf the

bene post of 4

at, cven

clition f\a‘o.59/2009, Wiy not

1

e & T
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j_-.';if},d"rul 5"of. £00d s O'OVC‘.ln’lllCC dcmauc. that the SeaclitST the said do

bc ex twdcd to othc1s _also. wno m.y rot be pamcs to tl

Rl

cision

e A
hugahon.

I'u"‘ncxmom ‘the IUJan(‘Hl of P csnawm Il izh Cou;l wlucl] iz u#n(,c(l Project

employees as cxcfncc I under Section 19 2) of [hc KPK qu bu VAL /\.L,L
PLO;

19/3 whicly \’V:lo ,L'b.,LJLuiu' vide KJ’J.\. Civil bmvunb (Az'nc:‘ldnwm) Act,
?OOS was :ml chn" n,m d. Tn 'hr NWIEP Flnployc'tz:; (Ii(.:'y,;':-lnri'/.r'.li(m KEIA
) :

Scrvicps)_ Act, 7009 thc Project u.mplovccs have been exciuded but in

préscncc of the judgment cle1 red by this COllll, in the eascs of Go Govt. of

A NWFP Vs, /fbdu!lan Khdn (ibid} and Gov('. of WIVFP vs. Kaleem Shah

’ (z'bz'd), the Pcshawar I-Iigh Court had observed that the similurly placed

pf'rsm s should be considercd for "cm]l'lm,at-on

25 While m‘guin":, \,,l\ll| Anpea \I(; (’05 l’/?()lS 11(, JUb]"lU""

Wl

-that in ”1[\ casc the Appellants/ Pctmmcm werg .lppmn! ol on (rwlm(, by

IO;' a DGuOd o[ one year vide Old“’l dated 18, 117007 ,\v'hich was

snbscqu'ntly cmenc.cd flom mnc to time. Thereafter, thr. services of the

/\ppcham.b were L(.m;umk.d Vl(lt. not:u, dch,d 30.05.201 1. ‘I'he learned

Beneh of the 'Pcs]’:;xwur I-Iigh Court refused rclicf lo the employees and

‘ obscr'ved that thcy were cxpxc.,sly cxcludcd from the puwicw of Scetion

2(1)(0) of KPK ('lcgulau./,at‘on of Services) Act, 700) He 'further

contenriud that thc. PlOJf‘CI azainst \m.ch they were appointccl had besome
! v

part of regular Provineial Budget. Thercafter, some of the emplioyees were
|
rcgulurlzcd while others were denicd, which made out & clear case of

dis.crimitmlion. Two groups of pc‘r:sow similart fy placed could not be treuted

o

differe 24 u‘y, in this &cgald he relied on the _]Udr’]'nChLa of Abdui Samad vs,
. T

B - ,w I

,_/

COur\A socme
Guprere Court of Pakistan
‘) Ishamabad

. '7‘0&; .
5 .
T
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-« federation a7 Palastan (2002 SCMR /1, d fingineer Nariendes vy,
. . i
“Fedaration of Pﬂ/c:'.s‘(r.m (2001 SCMR 82).
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26, We have heard the learned Law Officer as welljas the u.r.:ncd

ASCs, representing thic partics and have gone through the relovant record
thh their abic assistance. The coniroversy in these cases pivols arouny the

issue as o whether the Responden's are governed by the provisions ol the
. N '

e Hort: West Frontier Province (now KPK) Employecs (Regutanzaion of

Services) Act, 2009, {hercinefier referesd io tg the AT, It wau'd be

zievant 1o vearoduce Scbtion 3 of the Act: !

Regulerizaiion  of  Sewvices  of  certvin

sitiployees.—All cmployees inclucing reconumtendecs of

- . he High Court agpointzd an contract or ¢dfios basiy
end .“oldmg that post'on 31" Decursber, 2968, or iill ihe
. commencemert o/..u.s ¢ yhall be decmed o huve been '

t
va!id:y appc:’nlcd on regu'ar basiy heving the saig

y : qualification und experience,
' 27. 'i']ac aforesaid Section of the Act reproduced hereinabove
: ]

cleariy p1owdcs for the regularization of the cmployecs appointed cither on
“contract basis o adhoc basis and avere holding contract appointments on
31% December, 2008 or till the commcnc\.mcn{ of this Acl. Admitsdiy, the

. |
! . Respondents were appointed en one year contract basis, which period of
their appointments wag cxtended from time to time and were holding laeir

respective posts on the cul-of date provided in Scetion 3 (ibid).

28. ‘ Morcover, ithe Act conlaing o non-obstante claase i Section
=~ .

44 wiich reads as under:

“ad. Overriding cffect—Notwithstunding — wip

fhing o the contrary co! :/af’red in any other law ¢r

@/ ‘ AT]ft: AT D ;
al - // // /
. ' ! /
. / S
) Co.m ‘Asdoclzte”

/}ugrcmc Court ot Pak'.,l.aQ
\'\ -s}am:\l:ad

T et T T
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© appoint ted on conuact basis on Project posis butlhe T

: promulg:

Lt £ . K
' (:’ R o w

other law and declares that e provisions of
effeet, being o special canctrment: I this buckprduad, (e

Respen c*r-*.‘.o squarely Fall within the ambit of the . Aot

wers maroated to be regulated by the provisivns of the Aot

Jn’

by the learncd Addj'iionrl Advocate Generul, were func_led 3!}3!
. o

~ Gover rament by | allocating  vepulw Provincial

. Cw

ton of the Ach,
rcgui;.u‘ Provincial Budger Schemcs ]
summaries were approved by the Chief Minsicr nr'l,h‘é‘TC‘PKl

the Projects on permanent hasis.. Thc “On Farm . Wam

A

Plo_;c"“" was b OL{;["L on the regular side

D

3
.
forig
o
~e

el

o
™D

1

wits declared ag anattached Department of the Food, Agricully

and Co-oncrative Dc:-z.u'tn’scnt. Lilsewise, other Prolects (g
i | s

Budget  prior

by l:l'ﬂ.? Gc.)fvcrrm'mnz of KPK

5,
A}
A N )
! iji’" /
N /‘.{‘:’ 7
. 8 v
’ rule for the time being /'jw'fc “the previsions of \.
this. At shail have an ove vidding effect and the e
provisions of any such-law o sl o the ex(w-u" af '
inconyiyigncytathis Aot vhall UELSC 1.*; e ';//f'(.( "
r
ot
29, The bov* Section expressly excludes the &hplicaticn of any

Fie Act will Layve uverriding,

LT P
[SH VN S T A TS

thelr Lervieen

(R

30 It is also ‘an ad'mim Facl that the RE‘.S|')(‘)H(""1.}.' WaIe

Al

oqus, as cunwdcd

the Provincial

,.-
[@3

[hs

Almoes( ali hc Projects were m.)ubnl vcader the

for operating

Manzgernent

e, Livestock

also brought

. Ly l. ot .
Lmrlu 1'1" 1% ilar Plrwmrm ]"Jd sob Scheme, T hcrcfo:'c, scrvices of the

¢
i

Loy

v N

Responcl 1165 would not be :l'TC ted by the language of Section 2( ,':n an d (u)

. f
of the /\c' whwh "Oul(x only bc altreeted (i the 11.)]ccts weke abolishad on
e R ~" E

e

the Polnpj tion’ of their preseribed tenure. In the cases in hand, the Projects

s

ini,l:iaily wore introduced for a specifled time  wherealier

~

C
ATTESTED .
L .
A/ .
[l T
4 [4 7! /
RN /‘/. B
/ C{:Tl.“'4 f\f’aociue
'Juf)reme C8urtof Pakistan:
3’ ialamabad

ey were

-,

tm.:slcuuc on permunent. Basis by attaching them, with Provincial
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"ciitain Projects while terminating ¢ SErvices of ciher Simiiarly placed

employecs,
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: r\ﬂ-.,Jf‘nar::mad; Nadeem ﬂn‘i/ Avub Khan R/o FWA Male, 0
istrict Pegh awar and L,L}\u e ; “
Pe‘fft'forzer's. -
VERSUS ‘
P 1. Faral na ba Secretary ‘z-cz; Govt of !<h!yb,é;" D..-'Jai(‘;"?lﬁl«:’.“lld"»\/‘v’ﬂ,E
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2. That ~ac the -rrﬁsoom ents were redctant in ,
. 2 . . - ,I
‘mplementing the Judgment af this Aungs) Courg |
SO hp DCUUoNGrs e ro CONSLrainogd LR IS e Ty
No. I 479-P/2014 for :'mpfemenl:a‘LEcm of Lhe
4
. , '
R . e o |
3. That jt during me.pendewy CFLOCH 4yg !
P/?O;’,ﬂ»tl'hat the 1 SPONG (‘ S in ulier ViGiation o LE
. X '
J:'ur.:«‘grrw:-:-h:t and oreer of this AURUST Covury made
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N . i c.
dCvertisement for 'resh FRCrUitmente Fhis illegal ;
‘e . R . .
nove of the fespandents COnstrainzd  th > :
Tt i ‘v ,: , : .
rp‘-‘:u.rt.fo:no o ﬁlu J\hp" ,:26/2015 forsugpenmor
[ ' :
, | |
of the recruitmeny Brofess ang after hoip; I‘a!mo
By thig AUgUSTt (g, L once JEain made’ ,
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INTHE HON'BLE PESHAWAR'; HiGl’ LCOURT pes |-m\mm_\

* “d "r! --—‘-.-__‘——-—“ !
| . i
InRé COC No. 19 X‘_!D/%Mb o P NO
In COC No.186-P/2014 . ' AN
InW.P No.1730-p/2014 . | ; .

Muhammad Nadeem 1an S/r) /\yuf) Kham /60 FWA M, rh:,

District P(\shnwar rmd olhr\rs

VERSUS . I

1 ' i
Fazal Nabj - Secretary to Govt of l<‘hybc:r
Population'-weffare Deptt

No. 7, Defense Offirers Colony Peshawar,

APPLICATION ~ op INITIATING

CONTEMPT OF “COURT  p

Ex vy T

=D

Pelitioners '

P:JI<i'1t;.|1'ti<lxw;-3, :

ROCEEDINGS
' AGAINST __THE . RESPONDENT__FoR
- FLOUT!NG THE ORDERS OF THIS AUGUST
'CQ.URT_IN W.Pit_ 173 p@a DATED
. 26)06/2014 ) ORDFR ﬂ/m-o
o 03/08/2016 1N COC N D186 p/?oae o
Respectfu//-YShG.WCtﬁ,‘_ B

oz ///‘// ////' //(/%////zw //(/// 2 RN e r.” { r3d-

P/201a, whlcn was aHowcd vide Juupmcnl and

ord(‘r gated )(;/O()/?Gl/] })y thi, AHATDY (.'().l:ll"l.

(Copy of Order dated 76/06/7(_)'?:"!, S .mn-;:Jc..n:.J

Mermairh AE AN AN e Ay

$ .
» KIP.K House No. ‘J?S/UI, Stroot o

: o
Respondent P
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"i'hat as t‘f 'e’/

rcspondcnizs were  retuctant
ir"\plomtnlm[., the ludomcnt ol thisAugust (ou:t
il th_ puqtlor‘crs were Lonstrdam i olo file (_O.C‘ o
, .

No ff 4/9 P/7014 for Jimplementation of the

judgm(‘nl ddL(‘d 26/()(;/7()14 JCopu, ol coa

/ /9 P/?OM is annexaed as annexura B0,

That it was during the pendency of C()CZH./I7_§)-

P/2014 that 'th‘e respondents in-utter violation 'to
I

judgment and order of this August (‘ourt made

i

advoftlwmont for frosh c(‘(rm*mlt nis. Phig iliog;nl
move of the rcspondents constrained té’ue
p(‘l:llonors to file C. I\/] I1826/2015 tor suspension
of the recruitment process and after being halted
by ~this Aupust Court,  once n;g:iin made
advczr‘rtisemontz vide  daily "I\/I:-_mshri'q" datlod
22/09/'2'015 and daily “Aaj” ‘dated 18/0972015.
Now apam the peutioners*movec{ another C.M
for suspcnslon (Copus of (‘ M I 8)()/)()1 5 Jﬂd of
the thenceforth C.M are annexed as anrucmuro -

“C.& D, respectively).

.hat in the meanwlnle Llw Apex Court suspendéd .
the opualion of lhe udgmem and ordor datod

26/06/2014 of this August Court & i the fight of

the Same Lhc proceedings in Isyht ol COCH 479

12 /)(J 1 werc \(Je(.lar( ' as bc'mp alllm(;{.t.fut,'ts' and

thus l.iu COC wai, ?’h Anissed vide

~

podement and

|

s
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' 'GOVI:RNMENT OF-KH YBER PA‘(HTUNKHW
POPULATION WELFARE DEPARTMCNT
ob “ Flngr, Abdlllw.‘trl(han Mulziplex, Clviz Soerctariat, Peshawar
Y]
: . Dated Peshawar the 05 October, X016
. . " . »
OFFICE ORDER _ S
SOE b va; -9/772014/HC" In compliance with the jucagments of tha Hé.ﬁ".h!v q
°es..a\\.sr Hizh Coust, Poshawar datsd 26-08-2014 in W P No. 1730-P/2014 and. August | y !
Supreme (ourt cf Pakistan dated 24-02- -2C10 sassad in Civit Petition No. 496-9/2314,
- [he ex-ADP employces, of ADP Scherne trtleJ “Provision for Populstion Wullare
‘ Progiamme in K wber P3 knmnkhwa (201 1- 14) are hereiy reinsiated against tne
;; sanctioned regular posts, with: immediate ehc'ct subject o the fate of Review “Petition
! peNelg in the August Sup.eme Court of Pckustan .
] | o
boof ' SECRETARY
S0 GOVT. OF KHYBER PAKHTUNKHWA
e , POPULATION WELFARE DEPARTMENT‘ - '
g Zadst: Mo. 5O (PWD)Q 9/7/201é/l G/ *Daied fe<‘1—-\.mr the 05 Oct: 2616 .
Cg '
o Copyrer iniormation & necessary actlon tG the: - - :
: ' 1. Accountant General, Khyber Pakhtuakhwa, :
: s Dircctor General, Pobulation Welfare, Khyber Pakhtunkhws, Peshawar, .
.3 District Population weliare Officersin Khyber Pakhtunkhwa.
= 4, District Accoynts officers in Khvber Pakhiun khwa, ,
(ﬁ 5. Officials Concerned. :
&. St ncviser to the CM for oy 2, Kivyber Pakbrunkhwa, Peshawar. -
. 7. PS to Secretary, PVW/D, Km...m:-.-ekl*tur.khvm Peshawar —
: 8. Registrar, Supreme Court of Pakisizn, Isiomabad. i
R ' 9. Registrar Poshawar l'flvh Caurt, Pes”nwa' y
i0. Masrer file. : : : N '
- . . T - ’
: s /\2’(‘7 ios _ o N
‘ (4, 4:/;*”5"*‘/"“& iagit
' SECTION DFEICER (ESTT,.(- :
. PNONE: NO. 633.5223803 -
- . ,
\ !
1
A.’x.'"."["'-
[ ‘h‘ .'g‘_} s
i
‘ 1
{
\ i
L
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OFFICE ORTHE DIST BICT “()1‘{11,,‘\1 fON \\ LLEARE ‘(-_')"iﬂ?.??('fl"“_l{ CHITRAL.
I'“. No, 2(1 2016!Adma Chitad duted 24% October, 2016,

I complianece with Eic,'c. .i.a;_\' t,.lm.fcmml,n! r-.[“ Khyber I‘:I,M:m..I hwa Population
Welfaee Deprrtment Office Order No, S(J(:‘.(l"‘v\”i‘))4—9f7/20]'-I/H(_. dated 0S/1072010 and the
Judgments of the Honourable Peshawar High court, Peshavenr duied 26-06-2014 in W.P No.
17%0 PG and August Supreme Court of Pakistan daicd 24-02.2016 winsad i Crvit Petiiion
NoARG-P2014, the Ex-ADP Employecs, of ADP Schemes titled “Provision for Populiation
Wellave: Program in Khyber Pakhtunkbwa (20011407 are horeby retnstated againgt the
sanctioned repular posts, with nmmdl awe ehfect, subject Lo the fate of revigw petition pending in
e Adgust Supreme Court of Pakist fvidlss copy enclosed). b the light of the above, the

following temporary Posting is hersby made wiih imme diate eflect and il Garther order:e

[ age o af Pusting Remar! o
R R LS P - N - Ouelu e
J Hiaj Mena I WW FWC Guili
13| Khadija Bibi A I'WC Brep
4 Robing [Hibi W W FWC Chumurkonc L
St “Nahida Tasleem FWAW - L Wailing for l‘f)*[mn | )
O 1 Ajaz Bibi AN T \\r\ Qveer
; J.2aineb Un Nisa - ‘V\\’ I W C G, Chasma
8 Salihn Bibi FWAY FWE Greshigranm o
L9 I'Suraya Bibi Fww FWC Madaklasht
| Shabnaz Bibi No.2 + | Fww FWC Arkary [ T
Shazia Bibi Fwiy EWC Meragram 2| _ |

Nagmao Gu o+ TWW Fwe ,{m;.‘\t

Nuzia Gul O EwWw I‘.”' Harcheon =~ - o 4
| Jamshid Ahmed PWA(M) | TWC Guiii — — R
___mgllu}ﬂl,_xf\ F W '(M FWC ¢ hilmull\onv ) ) _

Abdiy Wahid

I\r\( /‘\!

ekl AW A W B
Shoujar Rehman FWAM)  TFWE Kosit |
Anis Afzal FWAM) T TFWC Madakiasht ]
Sail Al !-\\7&-(_&"‘: N 1 WC Oue hi )
o Mubammad Rl FWAMY) | FWE Ay '
|_Shouje Ud Din WA W Rech
Sumi Ullah TWAGM) W Sucnlagh T
ImiFan hussain FWALM) FWC Baranis
I Zafar fgbal FWaAMN) FWCE GoChasma
26 Bihi Zainah LLTWALY FWQ Sedinlasit
. I.Sul‘)l Sajeenia ' l}" () SRNGE S B
i B FWAY RIS [
bi Asma WA, FWE Bre
| Mariro o FWAT) L_I W (' /\tm._}_f o 3
Nazira Biby | FWAGH) TRV Reoh R | s
___.x}.gillq_P\n_it_m ) FWA(Y | F “J(“ Brep
Sufia g 1‘110; ' -f'\!\’.w(v) O Y k

R . (L SO
1 WA (E‘)

TW\(IQ
W Al -)_ ]

‘}'.‘\vf\i'(: (8]

h I‘jn:.m ?\f .,.t

A SR ————

1 s,min Havit
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39 T Awmina Zia FWA(F) FWC Masig)

40 | Zarila ibi FWA RUSC Chitral

41 | Nasim FWA() ¢ | FWC Madaklasht

42 | Akbtar Wali Chowkidar. | FWC Qveer

43 + | Abdur Rehman Chowkidar® | FWC Arandu

A4 Shokorman Shah Chowkidar | FWC Arkary

45 Wazir Ali Shah Chowkidar | FWC Quchu

16 All Khan Chowkidar™ | TWC Harcheen

47 Azizullah Chowkidar | FWC Bumburate

48 Nizawr Chowkidar | FWC Kosht
"7%9 Ghafar Khan ™ Chowkidar | FWC Gufti

50 | Suitan Wali Chowkidar | FWC G.Chasmia

51 "Muh: 1mm'1d Amm Chowkidar FWC M daklasht

52 \J.wmz Lharif 7| Chowkidar | FWC \,Emmul!\onc

53 | Sikandar Khan “Chowkidar | FWC Breshgram ‘
54| Zafur Ali Khan ) Chowkidar | PWC Brep )

§5 ‘almkl!.l uiuu ' A).l/s{clp“r 1 FWC Seenlay ht

56 | Kai Nisg Ayo/Helper ") FWC Reeh

57 | Bibi Aming Aya/Helper | FWC Gulti .

5¢ | Farida Bib! Aya/Helper | TWC Breshgram

59 Benazir Aya/Helper | FWC Oveet )
60 Yaodgar Bibi Aya/Helper | FWC Booni
Ol Nazmiva Gul Aya/Helper | FWC Madaklasht

62 Mahid Akhtar Aya/Hel pbr FWC Quchu

i Giosleha Aya/llelper FWC Arandu

64 Gulistan Ay a/}}.elpu IFWC Avun

5 toor Misa Aya/Heiper 1 FWC Nagpar

&G [, i Bibi Ayw/THelper | TTWC Harcheen .
07 h‘}_@_h @ Akbar '‘Ayaltielper | Waiting for l'ﬂ.g_l__iﬂl}gﬂl_ ]
ﬂi‘i_ | Bibi Ayaz Ava/Helper | RIISC-A Booni

6Y | Khadija Bibi Aya/tlelper | FWC Arkary

: L]
;‘/‘_.,_.. e .‘-‘r// /éd
District Populaiton Welfare Officer
Chitral.
Cagy forwarded to the:-
! .

1), 'S to Director General

for favour of information please;

2). Deputy Dircetor (Admn) Population Welfare

fur fuvobir of information please. >
3). All officials Concerned for mlOtmutmn and comphu

4). P/F of

“the ClMicials concerne: l

‘1) Master File.

Population Weifare Government of Khvber Pakhtunkhwa, Peshawar

(:ovunmml of Ky l)u Pakitunkhwa, Peshasvar
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' The Secretary Population Welfare Department

Khyber Pakhtunkhwa, , 70
| (DY\

.
R

\ .

Subject: DEPARTMIENTAL APPEAL g ‘
Respected Sir, - S @ |

With profound respect the undersigned submit as under:

Peshawar.

e iy " el T

1) That the Undersigned along with others have been
reinstated in service with immediate effects vide order
dated 05.10.2016.

2) That the undersigned and other officials were re‘gula_rized, B
by the honorable high court Peshawar vide judgment | a
order dated 26.06.2014 whereby it was stated that i
petitioner shall remain in service. | |

3) That against the said judgment an appeal was preferred to
the Honorable supreme court but the Govt. Appeals were
dismissed by the larger bench of supreme Court vide ;
judgment dated 24.02.2016 - | i

4) That now the applicant’is entitle for all back benefits and - ;
the seniority is also require to be reckoned from the date ;
of reguiarizat‘ion of project instead of immediate effect.

5) That the said principle has been discussed in detail in the
judgment of august supreme Court vide order dated

-1




i®

i
?_:r»,{‘&! ) é g

6) That said principles are also require to be follow in the present
case in the light of 2009 SCMR 01.

It is therefore humbly prayed that on acceptance of this appeal the -
applicant / petitioner may graciously be allowed all back benefits and

his seniority be reckoned from the date of regularization of project

instead of immediate effect.

You're obediently,

o

Aziz Ullah
chowkidar
Population Welfare Department
Chitral

Dated: 02.11.2016
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."ﬁ: T
Ra. 018-£00000055 {\ I
Personnel Ro. 00675554 |

Office. POPULATION WELFARE NOWSHERA g

"" o e W
l"ﬂf“ *;{M‘kgﬁ f‘:’-;“’f‘; A '- b%

e, ~‘Ia." VAN Uty

v \t?’, «,,v a > -,..:' :n-{. -
'e. "— ‘hﬁ %i PR Qgi \'gj :u,:'\ "g“}""tw N b&NN}

v P . ‘,“*‘ 4‘-.7 :| -
Fatherlhusband Name ASARAF UD DIN
CNIC No. 17201-6530003-9© Date of Birth: . 15-01-1991
Mark Of Identification: NIL

Issue Date: 26-10-2014 valid Up To: 28-10-2019

Emergency Contact No: 0313-919137 Blood Group: &+

Present Address: ' ASHOOR ABAD AMANGARH TEHSIL AND
DISTRICYT NOWSHERA

LS SO~ T T PR NE— 75 U SN S S A~ -4
Note: For Information / Venﬁcanon Please Contact HR-W‘ng Flnance Dcpartment { 051- 9”12673 f
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[N HH' \U]’l EME COQURT OF ]’/\l\ lS',-'\]\'
- ( '-&ppdl e Jlu zadu.llou ) :

; PRTSWNT
" MR JUSTICI: ANWAR LAIILLR JAMALL, HC) |
"MR. JUSTICE MIAN SAQIB NISAR '
MR, JUSTICE AMIR HANI MUSLIM A
MR-JUSTICE TQBAL HAMEED UR. RAHMAN
MR J’US’BLCL I(IIIL.II ARIF IIUSSAII\‘ o

N . N B
CIVIL APPEAL NO.605 OF 201 S L.
(On uppeal aguinst the judgment duted 18.2,201s
" Pusstd by the Peshawar High Courl Peshawar, in

Writ l’c,lmon No. 196l/201 !]

C ey s

.' C . L. : .
Rizwan Javed and others - " Appellants
' | VERSUS ’
Secretary Agriculture Livestock etc - Respondents
Mr. {jaz Anwar," ASC

For the Appellant _
: M'r. M..S. Khattak, AOR " .-

For the Rcspoﬁdems : M. Waqéxr Ahmed Khan, Addl'.'.A'G'KPl(

Date of hearing 24-02-2016

_ORDER

AMIR FANI MUSLIM, J.- This Appeal, by leave of the_

" Court is directe -against the 1udgmcnl datcd 1822015 ptss(.d by the

publ:sheu i the p:ess mvmng applications. agamst the posts mentioned in

COAppullants 1]on;_,wnlh others applied against'the various nosls On vawious

)

Peshawar High (_,ourt Peshawar whcrcby the Wnt Pctmon filed by the =

" Appellanis was dismissed, . .- AU : ” o L

28]

“The facts m.cu.s.uy for Lhc pl(..b(.ilt plocu.dmg,s arc .that on

25- 52007 thc Agnculture Departmcnt KPK gut an advemscmenl

the '\dvcrnsemenf 0 b" f'llt.d an contract’ bdblb in thc Prowncm! Ag,u-‘ :

Business \,oor.dmanon ‘C‘cll' [hcrcinaﬁ‘cr ieferred o as tthe Ccll'}. -Thc

ATTESTED. |

|
)
“
!

Count A ,So\,\ aly

SOSEINELY

C 7k Gorem
E E_Ew ‘gh-l“:n.‘d

¢-Counic! A

CoagTs

4

-

a W

i

'

E!

i

i ‘n
4




ik Hes iy the ynonth of St.plunbu 2007, npo’n thie recommendations of the

Dt.pl:lmw al bc..lc.\uon (,omimltm (Dl’C‘) ;md qhe gpproval of the
B - e h

Cumpu\.m \utho: uy, 1hc Appn.llu.ms wuc 4ppomu.d .u,.un:,l various posts

n the Cell, muml!y on -contract basis for a pc.nod oi onc yc:'\n‘ cxtendable :

subject o s1usf'1ct01y pcrfo.mance in thc. Cell On 6: 10 2008 u‘iouOh an

Office. Order th. Appellants werc gmnu.d e\ten.,ton i liteir coniracts for

I.h\- nest one )f*ar. In the year 2009, the App(.llams conwract was agaln

= cxtended for another term of one year. On 26. 7.2010,<thé Tontractual term
oo of the Appcllams was fulmcr C\tcndcd fGr one more year, in VIEw of (hc s
Pohcy of the Governrnem of K.PK Estabhshmcm and Adininistraticl

Department (hc.;,ulauon ng) On 12.2.2011, e Cell was converled (o L

.':‘ . C. ) s X ;
i the regular side oi‘ the budgct and the Finance Depdrment, Govt. of KPK !
agreed 1o create the cxisting posts on fegular side. However, the Projuct ! '
o : . : T
- Manager of the Cell, vide order dated 30.5.2011, ordered the termination of i :

' " services of the.Appcllams with effect from 30.6.201 1

3. }‘he Appell.mts invoked the consutuummll Junsdxct.on of the

learned Peshbwar ngh Cou‘t Peshawar by I;lmg Wrii * Petition .

i ‘ No.196/2011 against the ordcr of their termination,’ mamly on the ground’

N . N.
- that many othc; meloyccs working in dtffcn,nt nr 0|ccls of the KPK have s
,.~_"" . : been regularized through dlffclem Judg,mems of the Peshawar High Court : .
oo : B : Co
At S : A
T SR and this Court. The leamcd Peshawax H1gh Court dlsmnssed the Writ : '
.2 : . ‘ X . i !
S o Petition of the Appdlams holdmg as undcr Co ," a : e
:'. ) . : ) " "
. . 1 |
“6. While commg {o the cl\su. of the petitioners, it would i .
i
reflect that no doubt, they were contract emp!oyu.s ang were -1 ; ’
also in the field on the above s:.ud cut of date but they were ‘ \ l! .

\. . :
project emp!oyccs thus, were, not cnmlcd fou regularization T
of their services as. explained abovc The 'mbusl Supreme

#” - Coun of. Pakistan in the case of Governmenl. 0 Ihpber . s

L A’i-rESTED.

'u Ke@/’c”

3 wesg oz Couﬂ A"“OC::\U\- ”1

e " ’ .- upr s Coun of Pakial
D lslmmluﬂ. ;‘

+ e e I B AR AT S R e

" ,"""», .‘..‘ R




'

S A

o
1)

i
o

‘_'chéethisAppc'al'.., s CL e

Obzg

_j'nhhlunl:hmu .d;vru ulg:u' f_w- N lr uml fnnm'ruln'r'

.l)r[mrmun! lenm:h l( Sv:‘rulnry et allu.r\ A3 /Jhmml.

Diit - vnd mmliwr ((.:\'11 l‘.ppml No. 6‘{ IOV dec |‘It d oy
24.6:2014)," by (lnslmpuw]mw the cases of (’-m't'rmm'nr of
NP vs._ Abdultah (2011 SCMEK uw)
) i ('aw'rm.m:! of NWITP (now KPIK) vs. ’I’m[ez ot .S‘Imlr ("OII

Khon .:m.l

SCMR 1004) has catcgoncally hcld so. Thc,concludmg p.nu RN

of the said Judgmcm wodld rcqum. reproduction, which .o o

~. e ' .

reads as \mder .

“la view of the “clear st.:'.ulory \prowsmns 1hc~'

. rcspondcnts cannot seek regularizaiion as they were

~ admiticdly project’ employces and ihus :have bcv.s.

_expressly excluded from  purview ol ¢
Regulerizaticn Act. The 1ppc1[ is. therefore allowed,
‘e impugued Judg,muu is sel aside and writ petition
filed by thd, rcspondt.ms stands dismissed.”

7. . in vii;'w of the abeve, the pclitionur:;‘- eannot seek
- o
which have. been:

repularization being project employees,
Act.

cxpressly excluded fropy purvicw of the Regularizetion
T R '
Thus, the instant Writ -Petition being devoid of merit is
’ ) hereby dismissed. . ) : .. ’

i

4 " . The Appeliants filgd Civil Petition for leave. 0 A.pp_é;i\l

No.1090 of 2015 in which leave was granted by this Court on 01.07.2015. .

o - : . ‘-

. . '

Wt CT .

5. = : We h#ve he.a'd the lz.amed C0unscl for thl. Anpcllams and the

learncd M.dmoml Advocatc Gcncra! I\PK Thc oély distinct‘xon betwcen

the case of lh<. prasent Appt,]l'\nts and the case of the Respondents in Civil

Appcal; No. 134 P of 2013 t.lc lb llmt the pm)ucl in which the present

f\ppclldnls were appoum,d ww:. {aken over by the KPI\ Govu nmcm in-the

P

y:,ar 2011 whereds most: of the pw;ects in. whxch thc dfOiCS&id ReSpondenls o

wete anpmmcd were, regulanzcd before the cutioff date provnded in No1 th )
1

\thSt I'romcx Pxovmcc (now l(PK) meloyecs (Reguiauzanon of SGIV!CCS)
Act, 2009. The prcscnt Appcllams weie dppomtcd in tht. year 2007 on

- cantract basls in thc px o_)c(:l and -after complenon of all thc fequisite. cod

was extended from

.

alitics, the pcriod of their contract appomtmuu

ATTESTED

Cotir: Asscciale

1'Jamnt)nt‘l

- o~ i C /‘///V
-Q:I = . e L

Bupreme Coun-of- P.\klbl

o E it mame e o 35

i

- T

LT

I
Wn

]

. -
£}

St e Ty

et =

S




: '.af\.hu:\_gi\_u_)' “ AA . . . _- . .'.‘ . ‘ -
T R AR o2 = ¥
. N -, ‘ o . . k:
o ) b'
. :
umc o lirmc L.}J Lo 30 06. 201 l whcn lhc, pio_](.(.l was Lal\«.n ovu by the KK :l

;

Government. 11 appu:us Lhal thc Appn,ll.nw were no‘l .1llowu.\l lo continug- ?
HIEISN: lln chiinge nfh.mclx nrllu. p:ou,ut In,lud tlu (:ovn.nnm,nl by **hcrrj .

p:(,lxmb, had a]mpoum.d <hlf<.'<,nl pusom m pl.lu. ul tln. /\p])lenlb Tl -

case of the present Appcllants is co\vu L,d by lhc pt‘l.C'ple lasid down Lythis ¢+

-.

t
Court in Uu cose of Civil Aopcals No 134 P 01 2013- cte. ((~ovumnuu ol

KPK thouah Secrcmry, Agrlcuiuuc. vs. /\dnmu!lah and othcrs), s l!.L
© Appellanis- wcr(. msc.rnmndm.d dgamst and wexc. dlSO\SllTlilEll‘ly placed
, - project cmployccs.. B ‘ , .

7. We, for the aforesaid reasons, allow this Appcal and sct aside
e :

the wmpugned .juclw'm:nt. The /\ppcllnrsl.s shall ln: r,um:;lulccl in service from

' Llu (L\[C of tlu.u u.rmm'mon and are wlso hcld c.nut!cd to thc back bc,m.[ s

.for the |)cnod uhcy have wonkcd wun the px OJ(.Ll O'i the KPK buvuun.u.t
t

The service of the App'cl!'ants for lh‘ mfc.rvc.mng pérnod i.e. from the d.m of

their termination till the date of itheir rcinstatement 'shall be compuled
- ) o . - ] :‘
towards their pensionary benefits. .

n

P.4

' L | Y .bd/ Anwal Zahca I'mﬂa.h HC
od/ Mian Saqid Nisar,]

o SCL/ Amir Hani Muslim,J
o Sd/ Iqbal lnmcccml R’lhnmm J.

S - IKChilji Aur] Tussain,)
Certifioo to he Truc Copy

,...-._~,.

,f%»ear

" Court Associate i ) t
upreme Coun ol Paklstan.
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re the Khyber Pakhtunkhwa Services Tribunal Pes/hawar

i
!

Appeal No. 3 5 6 /
)%_%‘)?)V‘k{"\L\ ............................. s /./...,.AppeHant. |
V/S |
ment of Khyber Pakht_unkhwa, through Chief Sécretary, j ‘ .
r Pakhtunkhwa Peshawar and OThers. ... irereonsiveceee e e Respondents.

(Reply on behalf of respondent No.4) /

eliminary Objections. » /
/
1).  That the appellant has got no cause of action. /
2). That the appellant has no focus standi. /
3).  That the appeal in hand is time barred. /
4). That the instant appeal is not maintainable, /
Respectfully Sheweth:- /

Para No. 1to7— . e e
“That the matter is totally. admmlstrative in nature.” And relates to

. respondent No. 1, 2, & 3. And they are in’ better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
{

grievances against respondent No. 4. / '
. ) / /
Keeping in view the above mentioned faéts it is therefore humbly ptayod/

- that the respondent No. 4, may kmdly be excluded from the list of
respondent..
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‘Before the Khyber Palkhtunkhwa Services Tribunal Peshawar

App=al Mo. 7 }, 6
..... A ?;)SMMRL\

................... o ccAD DR AT
V/S

Government of Khyber Pakhtunkhwa, through Chief Secrétary,
Khyber Pakhtunkhwa Peshawar and others....:

(Reply on behalf of eespgndent No.4)

Preliminary Objections.

1). That the appellant has got no ciuse of action.
). Thatthe appellant has no IOCUS%StaQ‘d’I.

3). That the appeal in hand is t’ime"-bvarrgad.
). That thednstant appeal is not maintainable.

Respectfully Sheweth:-

Para No. 1 to 7:-

That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

-grievances of the appellant. Besides, -the appellant has raised no
" grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prhyec!

that the respondent No. 4, may kindly be excluded from the list of
respondent..

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
: PESHAWAR - o

In Appeal No.936/2017. ‘
Aziz Ullah, Chowkidar (BPS-01)  .......... (Appellant)
5. VS

" -Govt. of Khyber Pakhtunkhvs./a and others .......... (Re.spondems)’

Index
S.No. Documents Annexure . ' IR Page
Para-wise comments : o 3 1-2
2 Affidavit ' B ] 3

o

. Sagheer Musharraf
_ Assistant Director (Lit)




g IN THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.
In Appeal N0.936/2017.
Aziz Ullah, Chowkidar (BPS-01)  .......... : (Appellant)
VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise rebly/eomments on behalf of the respondents No.2, 3 & 5.(
Respectfully Sheweth,

Preliminary Objections.

N R W=

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un- <cleaned hands.

That re-view petition is pending before The Suprcme Court of Pakistan, }sldmdbad
That the appeal is bad for non-joinder & mis- joinder of urnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

(OS]

Incorrect. That the appellant was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)". :

Incorrect. The actual position of the case is that after completion of the project -the
incumbents were terminated from. their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated

which is reproduced as under: “On completion of the projects the services of the project -
employees shall stand terminated. However, they shall be re-appointed on need basis, if

the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side.for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent. that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual pésition of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other ﬁlcd a wril petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that (he petitioners shall:Féiiain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither 1<,guldu7cd by the Couwrt no by the compeient forum.
Correct to the extent that the (,PI.A No. 496 P”OM was dlsml ssed but the L)epartmcm is
of the view that this case w“‘ not di I S

.
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10.

11

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social - Welfare Departmént, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Weltare Department their services pCl’lOd
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition .is pending - before the pr Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
. No comments.

‘On Grounds.

A.

K.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ' '
Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.-

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the -August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Incorrect. As explained in para-6 of the facts above.

. No discrimination has been done to the petitioners. The appclldnt dlongwuh other

incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

As per paras above. A

Incorrect. As explained in para-3 of the facts above.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. ‘

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with

CcOSt,

Secret

ary to Go¥t! f(hyber Pakhtunkhwa ' ) Director General

Population Welfare, Peshawar. . ~ Population Welfare Department
Respondent No.2 _ ' -Peshawar

ot i_(esyron(‘.cnt No.3

Di@lrict Popuhtior"'\h’elfarc Officer
Dlsmct thtra] '
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IN THE HONORABLE SERV!CE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR. : :
' In Appeal No.936/2017. | o
Aziz Ullah, Chowkidar (BPS-01) ... e | (Appeliant)
| v
Govt. 9'f Khyber Pakhtunkhwa and others .......... (Respondénts)
Counter Affidavit

I Mr. Sagheer Musharraf; Assistant Director (Litigation),. Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to'the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Director (Lit)




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKI‘ITUNKH\K}A,

PESHAWAR.
In Appeal N0.936/2017..
Aziz Ullah, Chowkidar (BPS-01)  .......... (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... : (Respondents)
Index
S.No. Dbcuments ‘ Annexure Page
& Para-wise comments - . . 1-2
2% __Affidavit
v . - -
‘Sagheer Musharraf
Assistant Director (Lit)
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PESHAWAR.

~ In Appeal N0.936/2017.
Aziz Ullah, Chowkidar (BPS-01) ...,
VS

Govt. of Khyber Pakhtunkhwa and others ..........

Counter Affldavit'

o]

[P S P

nothing has been concealed from this Honorable Tribunal.

THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

(Appellant)

(Respondents)

! = 1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
o Pop’ﬁ “tion Welfare Department do solemnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and

Deponent
Sagheer Musharraf
Assistant Director (Lit)-



