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BEFORE THE -KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1067/2021

e
1.6-2022

Date of institution .... 08.01.2021

Ijaz Ahmad S/0 Sultan Ahmad, Sr. PHC Tech: (BPS-14), RHC, Takht
Abad, District Peshawar. R/O Hussain Town, Yousaf Abad, Peshawar.

wms fuo beaw pistacried

o

2
GAc
Conte,

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary, Health
Department, Civil Secretariat, Peshawar and three others.

Mr. Muhammad Maaz Madni, Advocate, for the appellant
present. Mr. Naseer-ud-Din Shah, Assistant Advocate G‘éneral for the

Are'spo,ndents present.

- Learned counsél fof t;he appellant stated at the bar that the
grievance of the abpellant has been redr'essed, therefore, he wants
to withdraw the instant service appeal. In this respecf, written
e.ndorsement of learned counsel for the appellant obtained at margin

of order sheet. |

<

In view of the above, the appeal in hand stands dismissed as
-withdrawn. Parties are left to 'bear their own costs. File be consigned

- to the record room.

16.06.2022 A E
. ‘ '

ANNOUNCED
- ————————
(MIAN MUHAMMAD) . - (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



25.11.2021

Proper DB is not available, therefore, the case is

: o
adjourned to=> / > /3B for the same before B=B.



: ‘37"'

06.07.2021

Counsel for the appellant present.. Preliminary
arguments heard. ) ‘
Points raise&\\need\éghs?d;eration.,The éppeal is admitted

to regular hearing,. subjectltb all just and legal objections

“including limitation. The appellant is directed‘to deposit

security and process fee within 10- days. Thereéfter, notices
be issued to the respondénts for submission of ‘written
reply/comments' in bfﬂce within 10 days after receipt of
notices, positively. If the Written reply/comments are not
submitted within the stipulated time, the office shall submit

— _the file with a report of non-compliance. File to come up for

:"ﬁ

arguments on 25.11.2021 before the D.B.

-g. . !

Chairman



Form- A : . -

FORM OF ORDER SHEET

eoed Endt "
Court of _ :
SRS S ERIN : ) : .
Case No.- / 057 - /2021
S.No. Date of order Order or other proceeding§ wifh signature of judge
proceedings ) : i :
1 2 3
1- 15/01/2021 The appeal, of;!\{lr.'fjaz Ahngaq resubmstted.today by Mr. Muhammad
Maaz Madni Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. ‘ e
. , K"’g
HET
REGISTRAR 7
- This case Ais entrusted ton S. 1B'ench for preliminary hearing to be put
. up there on 2€/03/ 2/
= e \ cree B e
CHAIRMAN =+ 7 7 vt oo
B
26.03.2021 Junior to counsel for the appellant present
and requested for adjournment as senior counsel, - ...
for the appellant is not available today.
Adjourned to 64 /07/2021 for preliminary. - .
hearing before S.B. .
(Rozina Rehman)
Member:(J) -
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The appeal of Mr. ljaz Ahmad son of SultanAhmad SPHC Tech. RHC Takht Abad Peshawar
received today i.e. on 08/01/2021 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

Coples of salary slips which show the deduction of professional & conveyance allowance are
not attached with the appeal which may be placed on it.

No_ 39 . /sT,

ot_y /ol /2021

R%TKS?'I-'R'EM

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Muhammad Maaz Madni Adv. Pesh. _
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL No. /2024
IJAZ AHMAD VS§ GOVT. OF KP
: & OTHERS
INDEX
SENOE{DESCRIPTIONIOF DOCUMENTS #[FANNEXURES[SPAGEL
] Memo of Appeal | eeeeee- 1-4
2 |CNIC. A 5
| Suspension Order dated
> lo2.1.2018 A
4 Judgment.dated 18.06.2020 AC 1 7-10
5 Relevant Page of Service Book D 1
6 Departmental Appeal dated E 12
| 10.09.2020 ' .
Diary Numbers - F 13
8 Vakalatnama e 14
08-01-2021

Appellant

Through:

MUHAMMAD MA?

ADVOCATE
Khattak Law Associates.
Juma Khan Plaza,
~ WarsakRacd. Peshawar
0333-93132113, 0345-9090737
muhammad.m3adv@gmail.com
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“ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR wam

- | Dixry :\'ouS____
(067

/202] ' - ) Batcdgm__.ﬁ 7 2021

MR. JAZ AHMAD $/O Sultan Ahmad, Sr. PHC Tech: (BPS-14),

RHC, Takht Abad, District Peshawar

r/o Hussain Town, Yousaf Abad, Peshawar. .
e tteerererieeeeeneensesecsanensenanes APPELLANT

- SERVICE APPEAL No.

VERSUS

1- GOVERNMENT OF KHYB;ER PAKHTUNKHWA,
Through Secretary, Health Department,
Civil Secretariat, Peshawar.

2- THE DIRECTOR GENERAL HEALTH SERVICES,
Khyber Pakhtunkhwa, Warsak Road, Peshawar.

3- THE DISTRICT HEALTH OFFICER
Hashnagri, District Peshawar.

4- THE ACCOUNTANT GENERAL, KHYBER PAKHTUN KHWA,
Fort Road, Peshawar Cantt:.

........................ veveeeeesnseess.. RESPONDENTS

APPEAL UNDER SECTION- 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST. THE ILLEGAL

. DEDUCTION OF HEALTH PROFESSIONAL ALLOWANCE @ -

OF RS. 240,000/- AND CONVEYANCE ALLOWANCE @ OF

RS. 68,544/- FOR THE PERIOD FROM JULY 2018 TO JULY

2020 WHEREBY THE APPELLANT WAS PLACED UNDER
klcdtn—da

SUSPENSION AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL DATED 10-09-2020 OF APPELLANT

YSsirSY" WITHIN THE STATUTORY PERIOD
T‘wy:

That on acceptance of this appeal the inaction of the
respondents by illegally deducting:

i. Health Profession Allowance @ of Rs. 240,000/-.
ii. Conveyance Allowance @ of Rs. 68,544/-.

For the period from July 2018 to July 2020 whereby the salary
of the appellant was stopped and was kept under suspension
Any other remedy which this august Tribunal deem:s fit may also
be awarded in favor of the appellant.




“}7 Respectfully Sheweth:,

FACTS:

Brief facts giving raise to the instant appeal are as under:

That, appellant is the Law abiding, Peaceful & bonafide
citizen of Pakistan and is a civil servant working under the

control of respondents.

Copy of the CNIC is attached as ANNEXURE
........................................................... A.

That, appellant is the employee of the respondents
Department and was appointed as Medical Technician vide
order dated 08-03-1986 and after serving for sufficient time
was promoted to the post of Senior PHC Technician (BPS-14).

That, the appellant has served the Department quite
efficiently, whole heartedly and upto the entire satisfaction of
his superior and as such the appellant has an unblemished
service record. ’

That appellant while performing his official duty at Category-
D Hospital Gara Tajik District Peshawar salary of the

- appellant was stopped from July 2018 the reason of which

would be best known to the respondents and where after the
services of the appellant was suspended on account of items
that were missing from the store of the hospital vide order

dated 02-11-2018.

Copy of the Suspension Order dated 02.11.2018
is attached as ANNEXURE ...l B.

That the appellant filed a writ petition no. 7056-P/2019
before the Peshawar High Court, Peshawar which was
allowed vide judgment dated 18-06-2020 with the direction
to the respondents to reinstate the appellant and released the

outstanding salaries from the date when it was stopped.

Copy of the Judgment dated 18.06.2020 is
attached as ANNEXURE .......cc.oooiiiiiiinniienn, C.

That the appellant was reinstated and all the salaries were
released from the date of its stoppage but unfortunately
when the appellant received the salary slip for the month July
2020 the appellant come to know that Health Professional
Allowance & Conveyance Allowance for the period from July
2018 to July 2020 has been deducted from the outstanding
and accordingly necessary entry -had also been made in the

service book of the appellant.

Copy of the relevant page of Service Book is
attached as ANNEXURE ...l D.



That, the appellant feeling aggrieved from the illegal
deduction of Health Professional Allowance and Conveyance
Allowance for the suspended period filed Departmental
Appeal dated 10-09-2020 before the respondent no. 2 for
tackling up the case of the appellant with respondent no. 4
which was properly allotted with diary number but no
response has been received to the appellant within the

statutory period of 90 (ninety) days.
Copy of Departmental Appeal dated 10.09.2020
& diary numbers is attached as ANNEXURE
........................................................ E&F.

That, appellants feeling highly aggrieved from the act of the
respondent and having no other adequate or efficacious
remedy but to file the instant appeal before this Honourable
Tribunal on the following grounds amongst other:

GROUNDS:

A-

That, the act of the respondents by illegally deducting Health
Professional Allowance and Conveyance Allowance for the
period from July 2018 to July 2020 is void. ab-initio,
unconstitutional, against the Law, fact, Rules, norms of
Natural Justice and material available on record hence not
tenable in the eye of Law.

That, the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the cornistitution of Islamic Republic of Pakistan
1973.

- That, the treatment met out to the appellants is highly

discriminatory while illegally deducting Health Professional
Allowance and Conveyance Allowance for the period from
July 2018 to July 2020 and not releasing the same.

That, the respondent acted in an arbitrary and malafide
manner while illegally deducting Health Professional
Allowance and Conveyance Allowance for the period from
July 2018 to July 2020.

That according to Section-6 of the E&D Rule 2011 the period
of suspension is only 90 days but the act of the respondents
by keeping the appellant suspended illegally for such long
was beyond the approach of the appeliant hence deduction
of Health Professional Allowance and Conveyance Allowance
for the period from July 2018 to July 2020 is illegal and is
liable to be released to the appeliant.



F-  That the appellant was kept under: suspension from 2018 till
June 2020 and as per various judgment passed by the apex
Supreme Court of Pakistan the employee is entitle for all the
allowances during suspension period. '

G- That, act of the respondents is also a clear violation of Article-
38 (e) of the Constitution of Islamic republic of Pakistan
which states that:

“to reduce disparity in the income and earning of the
individual including the persons in Service of Pakistan”.

H-  That the appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It -is therefore, most humbly prayed that appeal of the
appellant may kindly be accepted as prayed' for |

Dated: 08.01.202]1

Appellant
= -

=1
JAZ AHMAD

Through:

MUHAMMAD MARZ MADNT g
. ADVOCATE,
HIGH COURT PESHAWAR
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g lO'F.FICEeORDER.

lmmlf@mm GENERAL TEALTH SERVICES
3 ,;ﬂ PESHAVY

. KHYBER PAKHTUNK

' jaz Khaq MPdICai

of Mr, Nouman Waheed Store Keeper;.and Mr
Gara Ta}:k are herebv suspended on accounl qi missm J

Techmcaan attached to Cat: D hOSpital
uem r-e worth Rs. 1912’5001—- from said Hospltal wsth lmmedute a.fect il rurlher orders _

N v
v

“ L DIREGTOR GENERAL HEALTH
| SERVICES, K.P.K PESHAW, R.

‘N0[7//< /7 IPersonnc—x! o I Datea /1'1/2018 _' f,“'"

. Copy forwarded to the.

. Director Anti-Corruption Estabhshment }\hyber ,Pakhtunkhwa PeshaWar wir to this

. Directorate fetter No. 5041- 421personnel dated\M 08. 20¢8 He’is roquesied lo pursue

" the case on urgent basis.

. DHO Peshawar wir to’ his letter No. 18010/DHG ated 04.1. 2018 4 ,/hereby dzreuled

. to'lssue an Ahsence Notice to Mr. {jaz Anmad N edlcal Techniclanyn light of ME Gara

© Tajik letter No. 271- 18/Cat-D daled 17.1.2018 ‘an -‘accoun{ of apgfint fiom duty gince
S 14092018 :

NS Type-D Gera Taﬂk Peshawar wir 1o his letter Np

g, BALD DGHS KPK Peshawar. .

‘Off‘ CIa!s Concemed : '

L For informatson and necessary action.

DR ARSHAD HMAD . o
BaLTH SERVICES o
. ESHAWAR ‘
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7u([ﬂment Sﬁeet
PESHAWAR HIGH COURT PESHAWAR
JUDI CIAL DEPARTM, |
ENT. bl — <

W.P.No.7056-PL201 9

-

- Ijaz Ahmad
Versus
- Govt: of KPK through Secretary,
_ Department and othérs.

Date of hearing__ 18.06.2020

Petitioners by: Mr. Muh'ur- mad Maaz Madanti,

advocate. ‘
Respondents by: Mr. Atif Ali Khan, AAG w th Mr. -
Safiullah, Focal Person DGHS,. Mastan Ali Shah
representative of DHO Pesh“war

KK F ¥

 JUDGEMENT

X ke ok

LJAZ AI\L‘IWAR; J:'--Through instant writ Tctition,'
filed under Article 199 of the Constitut]:ion- of_.;"
Tslamic Reput—i'lic of Pakistan, 1973, the petitioner
has made th; followiag prayer:

“it is thcfcffore, mosf .humbly

prayéd that on acceptance of
this - writ  petition  this

Honourable Court may very
graciously issue an A'Eégz QTFD

% appropriaté writ direction to
/ the respondent: |to be
1. To re-instate the petitioner

as has .iilready completed

4 ' - . @v?ES'ED-‘

EXAMINER
Peshawar High Court

4\d\f Cate

e+ et 13 2

T B S e e s S S R S




his period of suspension of
90 days since 02.11.2018.
| 2. To ‘release the monthly ‘ -
S salary of ike petitioner _ - IR
- stopped since October with S | b
all back benefits. . |
3. Any other remedy which . :
| this august Court deems fit o I g
e and has not  been L . o
o specifically ask that may S :
‘also be awarded in favour L |
of petition:’e"_r.”

o T G G nat

2. Brief facts, as averred in the| writ : | ;

petition are that the petitioner while serving in the

respondent departmeﬁt: on the post of Senior 'iPHC

Technician, was suspended vide order dated DR
02.11.2018 on account of missing items from the . -'
o B |

store of the hospital. The monthly salary of the

: |
petitioner was also stopped against which he filed

& B ‘ . several applications before the competent Authority
and finally filed an ~application/reque-st before

. ' B . ) % . .‘n

respondent No.2 but till date neither the petiti{)nerr . “

1

has been re-instated nor his salary stopped since .
! ;

‘October 2018 has been released. Hence this writ

e
. petition. ; N Y e '

) &, _,opEI .

%
KW

AT#ES;ED
‘d'

. EXAMINER
Peshawar High Court -
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4.

¢

Argunti"ents heard. Record per_‘uééd

Rule-6. of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline)

Rules, 2011 deals with the matter of suspensio

\

r‘n. For

the purpose of convenience, the same is reproduced |

below;

“6.Suspension.—A Government

servant against whom action is

proposed (o :be initiated under
rule 5 may be placed under
suspension for a period of
ninety days, if in the opinion of

the -competent  authority,

‘suspension is necessary or
‘expedient, and if the period of

suspension is noi extended for a
further period of ninety days
within thirty days of the expiry
of initial period of suspension,
the Government servant shall be-

deemed to be reinstated”

5.

\
\
1

Therefore,

/S

-
-~

The impugned suspension order
""péésed on 02.11.2018 and since then sufficient
has been‘elapsed. NOthing’ is available on record to

* 'show that the said suspension was ever extended..

under Rule-6 of the Khybﬁ\W

was

time

Acaté}

AT%ES?ED

ZAMINER

= .

peshawar High Court
: a

ﬁj y
i e tru€ TOPY.

e e Sadeb el

|
~
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T Pakhtunkhwa Government Seivants (Efficiency & f‘

: I.Discipline) Rules, 201 1, 'p.etitioner has the right fo.

be reinstated into service from the date of expiry of
period of his suspension.

6. In view of the above, the instant writ

petition is allowed w1th direction to respondents to
reinstate the. petitiorier into service and also to )

release his salary from the date it was stoipped.
Moreover, the depé_tftment is strictly d‘irect!f:d to
¢ t

“initiate and conclude the departmental inquiry

| 1
positively within a period of three (03) months if

«

they still desire so.

Announced. AN / .
Dated.18.06.2020
‘ JUDGE
\ -
D.B Hon'ble Mr. Justice Lal Jan Khattak and Hon’ble Mr, Justice ljaz Anwar

fecrammanamm~
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Signature and -
designation of the
Lead of the office or
ocher atiesting |

afficer in iltlust'uti'-'in ,

of colwnns § t 8

.. Date of
terination
of appoiut-

ment

-Reason of
ternination
{suchas
promotion,
- trunsfer,
dismissad,
‘i)

- Signature of -,
_ the head of the't
_ office or other |
attesting ctlicer:

Feave

Nati-
re and
dura-
tion’
N

B | Teave

Allocation of period
ol Jeave on average
pay nplo jour
months ior which

- leive sulary is:
debitable to annther

talen |

-Government .
10 . wilcn

Per-’

iod -

T Government o

L. Signature of e
the head of the
oifice or ather

sattesting officer

Referente to any
corded -punishment
- Or celisure, or
rewutd Or prale

of the Governnent

- Bervant,

WJebitabite

A
ﬁjg?aﬂ.:‘:—. ket <o

e
1

2 R Ty

;
t
[

o 2

t]
4

oy
1
e
'
'
" '

A 4°

. ' . e
-0 . _ i, _,/'-'\ /‘“) .
3 B N o ot ol SR
ey E LN «..S;.l
to be true chpy
, ©lSelhvocatel
b ' ;
!, .
| :
g J. .
|‘ K .
I




-4

I~

o A The Dlrector General Hezlth Servnces,
Khyber Pakhtunk.hwa Peshawar e WM

Through Proper Channel

Subject: © DEPARTMENTAL - APPEAI";' AGAI'N'ST" ILLEGAL

R/Sit,

. DEDUCTION OF HEALTH PROFESSION ALLOWANCE &
CONVEYANCE DURING SU ENSION ‘

' 4.Most respectfully it is stated that I .am workmg as Semor PHC

' 'Techmcran (BPS 14), I have been suspended from duty v1de order 02- 11-

o 2018 and my . salary was’ also stOpped agarnst whrch I ﬁled writ petition

'whlch was allowed in my favour. vide Judgment dated 18-06- 2020 and

N accorclmg my salary was released from the date of stOppage of salary

- I received all the outstandrng salarles from the date when it was

,stopped but when all recelved the Pay Roll I came to know that some

= allowance have been deducted from my salary I mqu1red it ﬁom the

”Accountant General Office wh1ch was clearlﬁed that I—lealth Pr ofesswnal-',

AAllowance & Conveyance A]lowance that 1s admlssxble to me under the |

' rules 18 deducted from me durmg the suspensmn perlod

It 1s thelefore requested that the case of deductlon of. Health

‘Professronal Allowance & Conveyance Allowance ‘may kmdly be tackle up

,',wrth Accountant General Ofﬁce Peshawar and outstandmg deducted amount

be 1eleased 1 shall be’ very thankful to. you for th1s krndness .

- /?7 Obedlently Yours .
. . I:. . W ;/ 25"
4 - ) IJAZAHMAD

. Ec:TED Sr: PHC Tech;
A TT ‘ RHC Garra’ Tayk

R T bedtruﬂﬂ*:‘?p" o Peshawar o
A VA5 12 RS _ *
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHA\)UAR

SERVICE ApPEAL No. » /2021
MR. UAZ AHMAD Appellant
VERSUS
GOVT. OF KP & Others ...ccccevvvnivevnennnnnn.. Respondents
1/\We ___Ijaz Ahmad

do hereby appoint and constitute Muahammad Maaz
Madmi Advocate High Court, Peshawar to appear, plead,
act, compromise, withdraw or refer to arbitration for me/us
as. my/our’ Counsel/Advocate in .the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the'above noted matter.

Dated: 08/01/2021
CLIENT(S)

[ R 2
j§ %7/

(Ijaz Ahmad)

ACC

MUHAMMAD MAAZ MADNIK“
ADVOCATE HIGH COURT, PESHAWAR
(BC-11-1460)
17101-9263898-1

~ OFFICE:

Juma Khan Plaza, Warsak Road, Peshawar
Mobile N0.0345-9090737, 0333-9313113



