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03.10.2022
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Nemo for petitioner. =

Riaz khan Pai‘ndakhe'l, Iea»rned Assistant Advocate General

alongwith Zahir Shah S.I (Legal) for respondents present.

At the very outset Corrigendum dated 19.09.2022 was
produced in respect of intervening period i.e. from 23.12.2013
to 03.08.2015 which period in light of judgr;went of this Tribunal
is to be considered if the petitioner was on duty and accordingly
he was entitled to all back benefits. In light of corrigendum and
office order of the respondents, griev»ance's of the petitioner
have been redressed, thereforé, the present execution
proceedings stand filed being fully satisfied. No order as to

costs.

Announced.
03.10.2022
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07.09.2022
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Petitiohe"r alongwith hi’s.*'-“COuhsei present. Mr. Muhammad
Riaz Khan Paindakhel, Assistant Advocate General alongwith ‘Mr.

[

Zewar Khan, Inspector for the respondents present.”

5

RO

In pursuance of the Service Tribunal ju'dgement dated

07.07.20217 the respondent department hagy issued office order
bearing No. 2752-54/EB dated 22.07.2022 whereby the said

judgement of the Service Tribunal has - been implemented.

However, on perusal of the said office order, it transpired that the

period to be treated as 'duty w.e.f. 23.12.2013 has erroneously )

been mentioned as 23.12.2022 which needs rectification. The

respondent department is, therefore, directed to issue corrigendum’

to this effect. Adjourned. To come up for further proceedings on
03.10.2022 before S.B at Camp Court, Swat.-

(Mian Muhémmad)
Member (E)
Camp Court Swat
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S 10.05.2022 Petitionef present through.
j 4 o - Muhammad Adeel Butt, learned Additional '

Advocate General alongwith Anwar Khan H.C for -
respondents present. '
Implementation report was - not submitted,

. . therefore, last chance is given for implemenfation report
on or before 23.06.2022 before S.B.

~ (Rozina Rehman)
 Member (J)

SR

23"(l J‘ilne, 2022 Counsel for the petitioner present. Mr. Muhammad
- Riaz Khan Paindakhel, Asst: AG alongwith Mr. Zewer

Khan, [nspectorifor respondents present.

Representative of the respondents submitted that the R
last order was not communicated to the respondents. He
assured that he would subrriitvéompliance report of the

‘order of the Tribunal within a month. To éonje up for

implementation report on 03.08.2022 before S.B at camp

‘court Swat.

alim Arshad Khan)
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10.01.2022 , Learned counsel for the petitioner present. None
present on behalf of the respondents despite issuance

of notice, therefore, again notices be issued to them for

submission of implementation report on 23.02.2022

before the S.B. : _j:f

———e b

(Salah-Ud-Din)
Member (J)

toA

24.02.2022 Due to retirement of the Hon’able Chairman, the case is
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Form- A
.- FORM OF ORDER SHEET

Court of

Executioﬁ Petition No. 2-5'3) /2021

S.No. Date of order Order or other proceedings with signature dfjudgg
proceedings - '
1 2 3
1 18.10.2021 The execution peti-t'ion of Mr. Muhammad Salim submitted
‘ today by Mr. Noor Muhammah Khattak Advocate may be entered in
the relevant register and put up to the Colyrt for proper order p!easé.
T BETSTRARY
7. This execution petition be put up before S. Bench on
191}y '
: . , . . SN SITR
19.11.2021 Learned counsel for the petitioner present.:

q

[«

Notices be issued to the respondents for submission:

f implementation report on 10.01.2022 before the;
.B. _ - e A s

A=Y .
(Salah-Ud-Din) *
‘Member (J) ¢
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

EXECUTION PETITION NO. 23} 77 12021

MUHAMMAD SALIM " V/S POLICE DEPTT:

Memo of nrnplementatton ..........
Afﬁda\}'it ............ 3
Judgement dt: 7.7.2021 A 4-8
Wakalat Nama R B 9
Dated: .10.2021
~'APPELLANT
Through:
NOOR MOHA AD KHATTAK
ADVOCATE

FLATE NO. 04§ 2"° FLOOR,
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT
WARSAK ROAD, PESHAWAR

- 0345-9383141

!



It is therefore, most humbly prayed that the respondents
may be directed to implement the judgment/ order dated 07-
07-2021 in, letter and spirit. Any other remedy which this

august Tribunal deems fit that may aIso be awarded in favor of -

the petitioner.

© PETITIONER
* MUHAMIMAD SALIM -
THROUGH: ,
* NOOR MOHA

#IAD KHATTAK
KAMRAN KHAN
ADVOCATES

it
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EFORE THE KHYBE& PAKHTUNKHWA SERVICE T IBUNAL

PESHAWAR
EXECUTION PETITION NO. /2021
MUHAMMAD SALIM VS POLICE DEPTT:
AFFIDAVIT

Stated on oath that the contents of the accompanylng
execution petition are correct to best of my knowledge and belief
and nothing has been concealed from this Honorable Service
Tribunal. :

DEPONENT

CERTIFICATE: - ,
' Certify that no earlier service appeal has been filed

by the appellant in the instant matter before this Honorable Service
Tribunal. :

CERTIFICATION
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BEFORE THE KHYBER PAKHTUNKHWA SERVICI: TRIBUN
PESHAWAR
' - AW & pr
N APPEAL NO. J|¥ /2016 . Servios 'r??’

o : . Blkry Ne s
Mr. Mohammad Salim, Head Constable No.12, T mud.z_o.,_é_
Police Line, Dir UPpPer cvevesvsisnvererinnns Cenrrasesenens rernaes . APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa
Peshawar.

The Deputy Inspector General of Police, Malakand Region at
Saidu Sharif Swat.

The District Police officer, District Dir Upper.
.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE _KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL._ACT 1974

AGAINST THE IMPUGNED ORDER DATED 7.9.2015
WHEREBY THE APPELLANT WAS RE-INSTATED
INTO SERVICE BUT WITHOUT BACK BENEFITS
AND AGAINST THE APPELLATTE ORDER DATED
3.3.2016 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED ON NO
GOOD GROUNDS '

PARYER: That on acceptance of this appeal the impugned

Tare
 $oi

R/SHEWETH:
ON FACTS:

1-

order dated 7.9.2015 may kindly be modified to
the extent of back benefits of the intervening

period i.e. from the «late of dismissal till re-.

instatement. Any other remedy which this august

/A

Tribunal deems fit that may aiso be awarded 167'7*;;ng@

favor of the appellant.

That the appellant was initially inducted 'n the Police
Department as Constable vide order dated 02-)2-2002. That
aftér appointment. as constable the apjellant started
performing his duty quite ef'huen ly and up to the entire
setisfaction of his superiors.

P

That during service the ‘appeliant was promoted to the post
of Head constable. That appellant while serving as Head
Constable in the police station Wari District Dir Upper the
appellant served with Show Cause Notice vide dated 22-10-
2013 on the allegation that the appellant is guilty of gross

PR
|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ‘
Service Appeal No.318/2016

Date of Institution .. 30.03.2016
Date of Decision ... 07.07.2021°

Mr. Mohammad Saleem,. Head Consfable No.lZ', Police-Line,
‘ ' - (Appellant)
VERSUS

The lnspector General of Pollce Khyber Pakhtunkhwa Peshawar and

two others. - _ (Respondents)
Present: A

Noor Muhammad Khattak, ,

Advocate o For appellant.

Riaz Khan Paindékheil,

Assistant Advocate General , .. For respondents

SALAH-UD-DIN, B . MEMBER (J)

ROZIMA REHMAN : MEMBER (J)

ATIQ-UR-REHMAN WAZIR | .. MEMBER (E)
JUDGMENT

ROZINA REHMAN, MEMBER (J): Briefly stating the fa: (s necessary for

the desposal of the lis in hand are that appellant was lnltrally inducted in
the Police Department as Constable. He was promoted to the post of
Head Constable and he while serving as Head Constable in' the Police
Department, in Police Station Wari District Dir Uppef,=§:f,\'{/as served witr'a
show cause notice on the allegation of gross mifsconduct. Major
vpunishment of compu!sory retirement was imposed upon the appellant

ATTES T by the District Police Officer, Dir Upper. He filed departmental appeal

which was rejected. He then filed service appeal and wde judgment

4 ’w_'“;;'rp?mu.wdated 10 06.2015, ‘appellant was reinstated in Aser.v;ce and the
> : Jf!:. Yirsar .
{:

Department was directed for fresh departmental inq:i;—éry against the

appellant strictly in accordance with law. Bark benefits were subject t'o' .
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the outcome of fresh- proceedlngs Appellant was relr.utated into service

on 2/ 07.2015 for the purpose of de- -Novo rnq,u;ry. The inquiry’

' commrttee recorded the statements of all concerned ofﬂcers/ofﬁcials

where after, the mqu:ry committee submitted ﬁndlngs/report whereby,
the appellant was exonerated from the charges Ieveled against him. On
the recommendation of the inquiry committee, |mpugned order dated

07.09.2015 was passed by the D.P.C Dir Upper whereby the appellant

-was reinstated into service and the period he spent out from

23.i2.2013 to 03.08.2015 was treated as leave of thej-kind due. Feeling
aggrieved, the appellant t‘rled departmental appeal wh‘i‘ch was rejected,
where—after, present serwce appeal was filed. Case:iwas ‘heard by: a
Division Bench of this Tribunal on-03.12. 2019 and was disposed of,
however the learned members drffered in their respe tlve opmlons a

Larger Bench was, therefore constituted which heard the case-on

07 07. 2021.

2. Learned counsel for the appellant opened the (ase by reading

both the Judgments handed down by the Honourable Members,

r'

respectively.

3. In the judgment Honourable Me;mber (Mr. Ahmad Hassan) held

entitled the appellant to the back benefits and the impugned order
dated 07.09.2015 was modified to the extent that the back benefits

may be granted to the appellant from 23.12.2013 to 03.:’68.2015,.

4. On the other hand, Honourable Member (Mr. Muhammad Hamid
Mughal) was pleased to dismiss the appeal. Il was held trat despite the -

fact that the appellant was exonerated due to insufﬁcie"rj;cy of evidence

INER

Mk fay
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and there is' no finding that the .action against rhe appellant was

‘arb:trary or actuated with malrce the appellant was awarded back

benefits |n the shape of treating out of service perlod as leave of the
krnd due. It was further held by the Hon’ble Member that practlce of
bringing outside political pressure by crvrl servant over the authorities,

in the matter of postlng transfer has become common practice.

Consequently, service appeal Was_ dismissed.

5. We are of the considered view that allegation leveled against the

‘appellant was that he while posted in P.S Wari was gurlty of mrsconduct

for attemptlng to bring political and outside influence directly to bear on
District Police and unwarranted interfererice in ﬂnarzc1al matters of
District Police. On acc‘eptance of his service appeal, thé}': matter was sent
back to the Department for de-novo inquiry and acco:'dingly, he was
Issued charge sheet alongwith statement ofl allegations. An inquiry
committee was constituted and Mr. Khan Akbar Khan &.P Investigation
and Mohy ud Din Reserve Inspector Police Lines, we‘re appointed as
inquiry officers. Inquiry committee conducted fres:lh' departmental

inquiry and recorded the statements of all. concerned where- after

submltted report wherein they recommended filing of the inquiry and

accordingly vide order dated 07.09.2015 of the Dlstrlct Police Officer,
Dir Upper appellant was exonerated from the charges leveled against
him and inquiry was accordlngly filed. However, the perif::-d he spent out
from 23.12.2013 to 03.08. 2015 was treated as leave of the kind due.
As per record the present appellant was initially awan ed punishment

of compulsory retirement but on acceptance of his sen ice appeal he

was relnf,tated into service for the purpose of de-novo lnqurry and now

ire ll’akhlukhwa
Ser vu.e I‘r:l)un By
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4\' he has been ext)ner'a:t'ed frbm the charges. An employee i.e. civil
“servant whose wrongful ‘dismissal, removal or compulsory retirement

has been set aside, goes back to his service.as if .he was never

dismissed, removed or retired from service. The rest't}':ution of employee

~means that there has been no disccntinuance in his ‘service and for all

‘

purposes, he had never left his post; He is, therefore,_entitled to

arrears of pay for the perioda'he was kept out of service for no fault of -

‘: his own.

6. We, therefore, hold that civil servant on L_mconditidnal

.

reinstatement/exoneration from all charges is to be given all back
N benefits and the only exception ]ustlfylng part of wnrhholdlng of back
r ‘ beneﬂts could be that he accepted gamful emplownent/engaged in

profiteble business during the mtervenmg period Wthh is not the case

here, therefdre, this case is disposed of in terms that intervening period
from 23.12.2013 to 03.08.2015 be considered as if the appellant was

on duty and accordingly he is entitled to all back beneﬁts. Reliance is

placed on 1993 SCMR 1873; 2010 PLC (C.S) 151 AND'2006 SCMR 421.

! 7. With the observations herein-above, the appeal in hand is
. |

& 4 accepted and the appellant is held entitled to the beneﬁts of period
from 23.12.2013 to 03.08.2015. Parties are Ieft to bear their own costs.

‘File be consigned to the record room.

ANNOUNCED. : '
07.07.2021 ' ' : R

7 )

(Saiah-ud-Din) (Ro *,._é Retiman)
£

e gt () (m/v N
a Py ) tig-ur-Rehman Wazir)

Member (E)

Of}é
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '
. APPEAL NO: OF 2021
| (APPELLANT)
J | Ivy?  (PLAINTIFF)
(PETITIONER)
VERSUS

- » . (RESPONDENT)
?gl.‘ Cce l)gﬁgfmm f. (DEFENDANT)

ywe A uh ovmmed ~ Saliw

Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromase withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,

- without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost. |
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. . / /2021

@ Jde-

CLIENTS

HAIDER|ALI
ADVOCATES
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'OFFICK, OF THE
DISTRICT POLICE OFFICER,

UPPER DIR

-y Pl 094d- wml Fax: 1944.880192
. Email: gy Caadiai

Corrigendum: _

4 . With reference to this office order bearing No. 2752-
54/&, dated 22.07.2022,‘ the intervening. period which as treated as
duty of ASI Muhammad Saleem No. 12 of this District Police may be
read as 23.12.2013 to 03.08.2015 instead of 23.12.2022 to

03.08.2015. The same was wrsttan erroneously. ‘ '

on No._____ff? L /
Dated: _/9-09-022 o ' VAR

© (TARIQ SOHAIL MARWAT), PSP
.. District Police Dfficer,
Upper Dir.

Mo 2 ?? 371 JEB, z:»ate_ag;i Upper Dir the: |V /0%/20%3
Copy of above is submitted to the:. o
03. Lgsonal Police Officer, Mala‘<and at Gcldu Sharif, bwaL ‘m favour of

mformation please.

(4.  Assistant Inspector General of Police, legal hyber Pa htmkhm
' Ppeshawar for information, plmase.

7

AUFTRART :QT) PSP
' folce OMficer,
. ‘ Upper Dir.

F <
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-‘hold entitled to the all
23.12.2022 .to 03.08. 2015 prov:smnally and

OFFICE OF THE
DISTRICT POLICE OFFICER,
UPPER DIR

I’h 0944- 88”\3] . Fax: 0)44 880192
Email: dppdivopocs momaibe ia

Khyber
received from CPO Peshawar
14.07.2022
7567/wpc,
- 23.12:2013 to 03.08.2015 of ASI
this' District Police which was treated
office O.B No. 703, dated 09.09.2015

Pa khtunkhwa, Trib

vide
received through Region
dated 20.07. 2022,

Service

back

0 the outcome of CPLA.

436

'2.')_1 D—}IDZ.Z i

0.B No.

Dated:

No. ‘2.‘}\) 7—"6L1/EB

Copy of above is submi

In complaance with the Judgem‘em

. the

| : o
dateds 07.07.2021- " of
unal 'Pec,hawar' aid  directions
Memot |No. 3289/Lega., dated

Office Swat ide Endst: No.

intervenjing period. e,
Muhamh‘ad Saleem No.
.as leave of kind due vide -this
, is heret!>y treated as duty and -

1§53

beneflts of the period from

conditionally  subject

\ /

(TARIQ SOHAIL MARWAT), PSP
Dlstnct Police’ Ofﬂc:-_«, _
o Upper Diy. ’

K

Dated Upper Dir the 22 /07/ 2022

l

tted to the

01, - Regional Police Officer, Malakand at Saldu Shar:f Swat for avou. of

mformatron please.

02. ‘Assistant Inspector General of Police, Legaf Khyber Pakhtunknwa,

Peshawar for information, please.

»
Bl

S

AIL MARW&T\ PSP
ict Police Officer,
Upper Dir.

from .
120 of



N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

Implementation Petition No. 2373 /2021
‘ In
Appeai No0.318/2016

Muhammad Salim, Head Constable No.12,
Police Line, Dir Upper.

VERSUS

1- The Inspector General of Police Khyber Pakhtunkhwa,
Peshawar.

2-  The Deputy Inspector General of Pollce Malaknad region at
Saidu Sharif, Swat.

3-  The District Police Ofncer District Dir Upper.
........................................................ RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT DATED
07.07.2021 IN LETTER AND SPIRIT.

R/SHEWETH:

1- That the petitioner filed service appeal bearing No.
318/2016 before this august Service Tribunal for his back
benefits.

2-  That the appeal of the petitioner was heard and accepted
by the larder bench of this honorable tribunal with the
direction to ‘the respondents that “ with  the
observations hereinabove, the appeal in hand is
accepted and the appeliant is held entitied to the
back benefits of period from 23-12-2013 to 03-08-
2015.”. Copy of the ]udgment dated 07-07-2021 is
attached AS ANNEXUIE wucrausmmmansnvsanennsessrensnansanca P W

3- That after obtaining copy of the judgment dated. 07-07-
2021 the petitioner submitted the judgment mention
above for its implantation to the Department concerned
but the respondent Department are not willing to obey
the judgment dated 07-07-2021 in letter and spirit.

'
4
S

4- - That the petitioner has no any other remedy but to file
this implementa* fon petition.



