
26"' Sept 2022 Counsel for the appellant present.

Learned counsel for the appellant seeks time to 

the case. To come 

before S.B at Camp Court, D.I. Khan.

prepare

up for preliminary hearing on 27.09.2022

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

27*^^ September;^2022 Appellant alongwith his counsel present. 

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

Mr.

The matter was being argued, when the learned 

Additional Advocate General made a submission that in order 

to redress grievances of the appellant, he will take up the 

matter with the respondents and sought an hour time, 

where-after they came alongwith representative of the 

respondents and jointly stated that the matter would be 

resolved outside the Tribunal. Disposed of accordingly. 

Consign.

2.

Pronounced in open court in D.I.Khan and given 

under my hands and seal of the Tribunal this 27^’' day of 

September, 2022.

3.

(Kalim Arshad Khan) 
Chairman

./f', Camp;Court D.I.Khan
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/ FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Muhammad Sharif resubmitted today by Mr. 

Zahid Muhibullah Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

1- 20/08/2021

r

X^EGISTRAR
This case is entrusted to S'. Bench for preliminary hearing to be put2-

wjlol'X) he
(^1

up there on

f
chahrman

None for the appellant present.11.10.2021

Due to General Strike of the Peshawar Bar Association, 
i^journed. To come up for preliminary hearing before the S.B 

on 24.12.2021. /

(MIAN MUHAMMAD) 
MEMBER (E)I
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Muhammad Sharif

Appellant alongwith his counsel present. . • Mr.■ 27^ September, 2022

Muha'mmad Adeel Butt, Additional Advocate General for

respondents present.

'.iThe matter was being argued, when the learned
f -

Additional Advocate General made a submission that in order

^ 2.

to redre^ss grievances of the appellant, he^take up the matter

with the. respondents and sought an hour time, where-after Mxu

came alongwith representative of the respondents and^stated 
(jOcW /i

Disposedjpf accordingly. Consign. i

RWnounced in open court in D.LKhan and given 

under m^. hands and seal of the Tribunal this 27^’’' day of

3.

5’

September^ 2022.
X
t

(Kalim Arshad-Khan) 
Chairman

Camp Court D.I.Khan
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The appeal of Mr. Muhammad Sharif son of Mnzoor Hussain resident of Chah Suba Arra 

Post office Dinpur D.I.Khan received today i.e. on 16.07.2021 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission within 

15 days.

1- Copy of impugned order is not attached with the appeal which may be placed on it. 
Annexure-A of the appeal is illegible which may be replaced by legible/better one.: 
Check list is not attached with the appeal.

@ Annexures of the appeal may be attested.
Affidavit may got attested by the Oath Commissioner.

6- Certificate be given to the effect that the appellant has not filed any service appeal 
earlier on the subject matter in this Tribunal.

£5^

JS.T,No.

4? 72021Dt.

y^REQISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Zahid Muhibullah Adv.
High Court D.I.Khan

JI

Op^rv^
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U
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALi

PESHAWAR.

/2021Appeal No.

APPELLANTMuhammad Sharif

VERSUS

Govt, of KPK and others
RESPONDENTS

INDEX

Page #AnnexureDescription of DocumentsS#

/-s*Grounds of Appeal1

ACopies of Appointment order of the 
Appellant

2

BCopy of Writ Petition alongwith 
order

3 7- />
cCopy of COC Petition alongwith 

order /i-M4

DCopy of Application / Appeal 
alongwith relevant documents

5 17-ia
■uVakalatnama6

Humble Appellanti Dated: /i:/07/2021
w

Muhammad Sharif 

Through Counsel

Zahid Muhibullah 
Advocate High Court, 
District Courts, D.I.Khan.



BEFORE THE KHYBEF^ PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. Khyber PnkUttikhwa 
Service IViUunMl

Oiiiry Nit./2021Appeal No.
UutctJ

Muhammad Sharif son of Manzoor Hussain resident of Chah Suba, Arra 

post office Dinpur, Tehsil & District Dera Ismail Khan.

APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Education Govt, 

of K.P.K, Peshawar.

2. Secretary Elementary & Secondary Education Govt, of K.P.K, Peshawar.

3. Director Education (Elementary & Secondary), Khyber Pakhtunkhwa, 

Peshawar.

4. District Education Officer (Female), Dera Ismail Khan.

5. District Account Officer, Dera Ismail Khan.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNALS ACT, 1974

PRAYER; On acceptance of this appeal this august Tribunal may please 

be declared the act of the respondents against the law, illegal, void-ab-initio, 

ultra-virus and without lawful authority while they refused to release the salary of 

the appellant for the period of July, 2012 to 30 April 2016, and may kindly be 

directed the respondents to release the salary of the appellant for the period of 

My, 2012 to September, 2015 on the grounds appearing hereinafter;
'S':

OR

GRANT any other relief considered just and appropriate under the giveh 
^iiAui^vstances of the

case.



/ *4. V

<0€ Respectfully sheweth;

That the present appellant was appointed as Chowkidar (BPS-1) in 

Education Department at GGPS Chah Faqinwala, Dera Ismail Khan 

vide appointment order No. 9689-92 dated 04/07/2012 on the 

recommendation of concerned Authorities. Thereafter, the appellant 

made the arrival report and performing his duties.

That the respondents did not released the monthly salary of the 

appellant since his arrival despite the fact that the appellant 

approached time and again to respondents No. 4 & 5.

That being aggrieved, the appellant filed the Writ Petition before the 

Honourable Peshawar High Court Bench Dera Ismail Khan and the 

same was decided in favour of appellant on 19/05/2015, wherein, the 

respondents were directed to release the monthly salary of the 

appellant.

That in the light of judgment dated 19/05/2015, the respondent No. 4 

released the monthly salary of the appellant but had not released the 

arrears / salary of the appellant for the period of July, 2012 to 

September, 2015. Hence, the appellant filed the COC petition against 

the respondent No. 4. The COC petition was dismissed by the 

Honourable Peshawar High Court with the remarks that the order of 

court dated 19/05/2015 has been complied as the monthly salary of the 

appellant has already been released. Therefore, the appellant is filling 

the instant appeal and before filling the instant appeal the appellant 

submitted appeal / application to respondent No. 4 on 18.03.2021 but 

till date the no order has been passed by respondents No. 4. Hence, 

being aggrieved, the appellant filling the instant appeal, inter alia, on 

the following grounds:

I.

IV.

0/

GROUNDS:

1. That the acts of the official respondents while they refused to

release the arrears / monthly salary of the appellant for the 

period of July, 2012 to 30 April 2016 is illegal, against the 

natural justice, ulterior motives, based on malafide and without

lawful authority.



/1
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2. That, the appellant was validly appointed against the vacant 

subject post and performing his duties but till date the 

respondent did not paid the arrears / monthly salary for the 

period of July, 2012 to April, 2016 to appellant without any 

lawful excuse.

3. That the Constitution of Islamic Republic of Pakistan, 1973 

protected the rights of every citizen and prohibited the forced 

labour, but the respondents clearly violated the fundamental 

right of the appellant protected by the Constitution of Islamic 

Republic of Pakistan.

4. That the appellant is the victim of unlawful and illegal act of the 

respondents and such a malafide act on the part of respondents 

is against the law and rules, without jurisdiction and lawful 

authority, against the natural justice, misuse of official powers 

and is the outcome of victimization known by the respondents 

and it has caused an immense mental torture and agony to the 

appellant.

5. That the counsel for the appellant may kindly be allowed to 

raise the additional grounds at the time of arguments.

6. That the appeal is being filed within the statutory period 

prescribed in section 4 of The KPK Service Tribunals Act, 1974.

It is, therefore, prayed that on acceptance of this appeal this court 

may be pleased to pass orders as prayed for in the heading of this 

appeal.

Dated: ///07/2021 Humble Appellant

Muhammad Sharif 
Through Counsel

Zahid Muhibullah 
Advocate High Court, 
District Courts, D.I.Khan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

/2021Appeal No.

APPELLANTMuhammad Sharif
VERSUS

Govt, of KPK and others
RESPONDENTS

AFFIDAVIT

I. the appellant, do hereby solemnly affirm and declare on bath that 

all the para-wise contents of the appeal are true and correct to the 

best of my knowledge and belief; and that nothing has been 

deliberately concealed or kept secret from this Honourable Court.

Deponent
Identified by Counsel
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♦f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALA
PESHAWAR.

/2021Appeal No.

APPELLANTMuhammad Sharif

VERSUS

Govt, of KPK and others
RESPONDENTS

ADDRESSES OF THE PARTIES

Muhammad Sharif son of Manzoor Hussain resident of Chah Suba, Arra post 
office Dinpur, Tehsil & District Dera Ismail Khan.

APPELLANT

1. Government of Khyber Pakhtunkhwa through Secretary Education Govt, 

of K.P.K, Peshawar.
2. Secretary Elementary & Secondary Education Govt, of K.P.K, Peshawar.

3. Director Education (Elementary & Secondary), Khyber Pakhtunkhwa, 

Peshawar.
4. District Education Officer (Female), Dera Ismail Khan.

5. District Account Officer, Dera Ismail Khan.

....RESPONDENTS

Humble AppellantDated: /iL/07/2021

Muhamma'd Sharif 

Through Counsel

§
Zahid Muhibullah 
Advocate High Court, 
District Courts, D.I.Khan.
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......................Better Copy.
OFFICE OF THE EXECUTIVE DISTRICT OFFICER IE & SE) DIKHAN.

APPOINTMENT ORDER.

Mr. Muhammad Sharif S/o Manzoor Hussain resident of Chah Faqir 
Wala is hereby appointed against vacant post of classdV servant (as . 
Chowkidar) at GGPS Chah Faqir Wala in BPS-1 (2970-90-5670) plus . 
annual allowance in the interest of public service with immediate effect 
on the following terms and conditions;
Terms and conditions.

1. His service will be considered as regular but without pension / 
gratuity in the terms at section 19 of the Khyber Pakhtunkhwa 
Civil Servant Act 1973 amended in 2005.

2. He will contribute to CPF @ Rs. 10% of the minimums of pay and 
10% contribution will be made by the Govt.

3. He will be governed by’ such rules and regulations as may be 
prescribed by the Govt, from time to time for the category to which 
he belongs.

4. His appointment made purely temporary and liable to termination 
at any time without assigning any reason.

5. One month pay will be forfeited to Govt, in case of resignation with 
out prior notice. The copy of giving notice in once month before the

. date of resignation.
6. His original certificates / degrees will be got verified by this office. 

All expenses will be bound by the candidate.
7. He is required to join the post with in 15 days failing which the ; 

appointment order will stand cancel automatically.
8. The appointment is made subject to the condition that the. 

candidate is permanent Domicile of District DIKhan.
9. He is required to produce health and age certificate from the 

medical superintendent DIKhan.
Charge report should be submitted to all concerned.
No TA/DA etc is allowed.

10.
11.

SD/-
Executive District Officer 
E&SE Education DIKhan.

Endst; No. 9689-92 dated DIKhan the 04/07/2012

Copy of the above is forwarded to the:-
1. District Coordination officer DIKhan.
2. Principal / Headmaster / Headmistres / Dy. D0(M8&F) 

concerned.
3. District Accounts Officer, DIkhan.
4. Official concerned.

SD/-
Executive District Officer 
E&SE Education DlKhan.
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RFFQRE THE HONOURABLE PESHAWAR HIGH CPU 
DERA ISMAIL KHAN BENCH.

L Of20liWrit Petition No. 1

Muhammad Sharif son of Manzoor Hussain resident of CHah

Suba/Ara Post-office Dinpur, D.I.Khan. (Presently Chowkidar 

GGPS Chah Faqirwala, Dera Ismaii Khan.)
(Petitioner)^

/•VERSUS
/

Govt, of Khyber Pakhtunkhwa through Secretary Education 

Govt, of K.P.K, Peshawar.

Secretary Education Govt, of K.P.K, Peshawar.

Education (School Literacy) Khyber ,

1.
J

2.

Director

Pakhtunkhwa, Dabgari Garden, Peshawar.

Deputy Commissioner, Dera Ismail Khan.

District Officer Education, Dera Ismail Khan.

Dy. District Officer (Female) Pry: Education, Dera Ismail

4.

L C' -
6.;.

J
Khan.

District Account Officer, D.I.Khan.
i (Respondents)

6
1•q^XXi.Writ Petition under article 199 of the 

Constitution of Islamic Republic of Pakistan?

1973.

Respectfuiiv Sheweth:

1. That the addresses of the parties are same, which are given ' 

in the heading of the petition and sufficient for the purpose of

Attestedservices.
V

° Bench
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2. That the petitioner is appointed as Chowkidar (BPS-I) at 

GGPS Chah Faqirwala, Dera Isnnail Khan vide order no. 9689- 

92 dated 04-07-2012 on the recommendation of concerned 

authorities. Copy of appointment order is enclosed as Mark-

A.

3. That after his appointment, the petitioner submitted the 

arrival report at GGPS Chah Faqirwala, Dera Ismail Khan on 

05-07-2012 and the petitjoner also got the medical certificate 

from M.5 DFIQT Hospjtai D.I.Khan. Copies of Medical 

certificate, arrival report and service book are enclosed as 

Mark-B, C & C-1 respectively.

4. That the petitioner is performing his duty since his, arrival but

the petitioner has not received the salary till date, and 

whenever the petitioner contacted with the respondent no. 5 

to 7, they replied that the feeding of his name is required in 

the Account office, which will be done in due course but till 

date no such letter was addressed to Respondent no. 7 by 

Respondent no. 5 6. Copies of Attendance register is

enclosed as Mark-D.

5. That being aggrieved and having no other alternative remedy, 

the petitioner approach this Honourable Court for redressal of 

his grievance, inter alia, on the following grounds;
/

Filed e.....
GROUNDS:

Addl; C.
I. That the petitioner is appointed on the post (Chowkidar) on 

the recommendation of concerned authorities and he is 

working regularly but till date no salary has been received 

which amounts to forced labour on the part of respondents.

II. That the appointment of the petitioner has been made after 

completion of alt the legal requirements but still he is not 

been paid his due salary.

. -o /'/.7.
r/'

III. That it is for the astonishment of the petitioner that other 

employees of the department have been paid salary but the

y\

f High Court
p.I.Khao SencA,
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petitioner has been discriminated by respondents without any 

lawful justification.

IV. That the respondents no. 5 to 7 are not feeding the name of 

the petitioner in District Account officer, D.I.Khan with 

malafide intention just to terminate the service of the 

petitioner and to adjust other person of their choice on the 

post.

V. That the petitioner, is the victim of uniawfui and iiiegai act of 

the respondents and such a malafide act on the part of 

respondents is against the law and natural justice, it has 

caused an immense mental torture and agony to the 

petitioner.

VI. That the Constitution of Islamic Republic of Pakistan, 1973 

protected the rights of every citizen and provides the equality

. amongst the citizen, but the respondents clearly violated the 

Article 25 of the Constitution of Pakistan.

VII. That the counsel for the petitioner may kindly be allowed to 

raise the additional grounds at the time of arguments.

• ?
5
I

I

/

It is therefore, humbly prayed that on acceptance of 

instant writ petition the respondents may kindly be directed 

to act in accordance with law, policy, rules and principle of 

muity and to feed the name of the petitioner in District 

Account office D.I.Khan regarding his monthly salary and be 

released the same or any: other appropriate relief may be 

given that deems fit by this Honourable court in the interest 
of the petitioner.

ih h

Your Humble Petitioner

Muhammad Sharif
Through Counsel

/ //

Zahid i^uhibullah 
Advocate High Court, D.I.Khan.

Dated: 712/2013

ATTESTED

iV
Peshawar
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JUDGMENT SHEET 

PESHAWAR HIGH COURT D.I.KHAN 
JUDICIAL DEPARTMENT

No. ........of

/■9-S -Date of hearing 

Appellant / petitioner ( H uUjaim ua^uH. yXJ ^

H Ia^i h '-^Ac^Av- C-Q {uu

Respondent /cP!^. ) h-^r. , . ^ y.

M.-//A_^ A M—- ^ Aii‘ MI I't'C' A:^c^,I /iv S <2h !4I
■%

# - '
MOHAMMAD GHAZANFAR KHAN J Through 

the instant writ petition, the petitioner seeks the 

following relief;

S’

■

3

•1
=i

“It is, therefore, humbly prayed that 

acceptance of instant writ petition the 
respondents may kindly be directed to 
act in accordance with law, policy, rules 
and principle of equity and to feed the 
nmne of petitioner in District Accounts 
Office, b.I.Khan regarding his monthly 
salary and be released the same or any 
other appropriate relief may be given 
that deems fit by this Honourable Court 
in the interest of the petitioner.”

on

j
"i

•I

2. Brief facts of the instant case are that

on 04.7.2012 the petitioner was appointed as

!• Chowkidar (BPS-l) at GGPS, Chah Faqir Wala

iDistrict D.I.Khan and after his appointment, the ‘;■

1
■;
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■■■ ./ petitioner submitted his arrivEil report andI
f •
i

Medical Certificate to the Head Mistress of

GGPS, Chah Faqir Wala. The petitioner is

performing his duty but he has not paid the

salary till todate and when he contacted with

respondents No.5 to 7 they replied that feeding of 

his name is required in the Accounts Office,

D.I.Khan, heiice the instant writ petition.

Arguments heard and record perused.3.

The petitioner has attached extract4.

from attendance register, which shows that he is

regularly performing his duties but surely

without getting a single peniiy from public

exchequer, respondtat No.5 was called to

explain that why and under what law the salary 

of the petitioner has been stopped. The

respondent No.5 has no'^plausible explanation. 

The respondent No.5 was also asked that is there

any departmental proceedings pending against 

the petitioner or has he ever been reported as 

absent from duty. The reply was big no.

r«s»»rawar High Couo 
D.i.Khan Bcjiciii'

I
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}i aIn the circumstances this writ petition f5. lim
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/2018* Contempt Petition No.__^ ^\C(V "A★

4 C'Va
--- yf

Muhammad Sharif S/o Manzoor Hussain R/o Chah 
Suba, Ara Post Office Dinpur, Dera Ismail/Khan, 
(Presently) Chowkidar GGPS, Chah Faqi:/Waia, DIKhan.

..... (Petitioner)

VERSUS

Zaib Un Nisa Khattak District Edt^ation Officer 
(Female), District Dera Ismail Khan.

•
(Respondent)

APPLICATION FOR INITIATING CONTEMPT
PROCEEDING UNDER ARTICLE 204 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC
PAKISTAN 1973 READ WITH SECTIONS 3 / 5 &
6 OF THE CONTEMPT OF COURT ORDINANCE
CNO. IVI OF 2003. AGAINST THE RESPONDENT.

,V:

RESPECTFULLY SHEWETH;-

The facts leading rise to present contempt 

petition in brief facts are:-

That the petitioner is appointed as Chowkidar 

(BPS-l) at GGPS Chah Faqirwala, Dera Ismail 

vide order No. 9689-92 dated 

04/07/2012 on the recommendation of 

concerned authorities.

i-

Khan

AiTESlfci-

COC NO.1062-D2018 (Grounds)
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■V JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, 
D.LKHAN BENCH
{Judicial Department)

C.O.C. N0TO62-D/2OI8
7)a irMuhammad Sharif

Vs
' \i-V- -- St

Zaib-un-Nisa Khattak

For petitioner: Zahid Mohibullah Advocate

For respondents: Mr. Kamran Hayat, Addl. A.G.

Date of hearing: ll.Q3«2021

JUDGMENT

MUHAMMAD NAEEMANWAR. J,- Muhammad Sharif, the

petitioner, has filed this Petition under section 3/5 & 6 of

1 Contempt of Court Ordinance, 2003, read with Article 204 of

the Constitution of Islamic Republic of Pakistan, 1973, for

initiating contempt of court proceedings regarding defiance

and wilful disobedience of the order passed in Writ petition

No.4/2013 dated 19.05.2015.

2. At the very outset the learned counsel for petitioner

stated at the bar that his salary has already been released by

rV£?>
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the respondents but stated that his grievance in respect of the

an*ears is still outstanding against respondents.

We have gone through the judgment rendered in writ3.

petition No.4/2013 dated 19.05.2015 wherein it was held as

under:

“5. In the circumstances, this writ 

petition is allowed and we direct the 

respondents to release the salary of the 

petitioner immediately. ”

4. Record reveals that District Education Officer (Female)

D.I.Khan through office order No.5982 dated 22.09.2015, in

compliance with the direction of this Court rendered in Writ

Petition vide dated 19.05.2015, has already released the salary

to the petitioner. Though the grievance of petitioner is in

respect of arrears allegedly outstanding against respondents

however in the compliance of the judgment the salary has

already been released and this was the only verdict of this

Court, which was self-explanatory, open only to one

interpretation, and by no stretch of imagination it could be

extended for initiating the contempt of court proceedings

under the relevant provisions of law qua the Constitution of

1973 for directing respondents regarding the arears of

outstanding salary if any. In this view of the matter, the'

directions of this Court have already been complied with as

'"ocvi

CP,0ly
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•<yi: such the petitioner has not been able to persuade us regarding

the prayer sought in the instant petition.

In this view of the matter, instant petition stands5.

dismissed being misconceived.

/Announced.

V11.03.2021
(*M/Subhan)

JUDGE

1
JUDGE

t'

,, ? :3
■’•V

(D.B)
Hon ’ble Mr. Justice liaz Anwar and hon 'ble Mr. Justice Muhammad Naeem Anwar
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PEOFORMA FOR ’nffl. AST tff ItnteSTIgA’nON OF PAY/T&J?A ETC:>

Name & Designation1

Office/Department whet i-. /she was working & to 
whom the claim is conce:2 r

j!..

/ .Nature & amount date/fh • > ^ • / fo which claim relates

j /■ 7.

(F/^

3
9. /

4 ! Detail of amount

/hen did the claimant fit.r<. time applied for payment 
5 /Arrears

Cause of delay6

Official responsible for de. .y7
*r
i

What oct/on has been tckk-n or to be taken by the 
Department against defc . ''[er8

.. 9 Non Payment Certificate Non Paymcint Certificate given below

■ iX..

Reason /Classifying as a . ,.edal payment in time10

•f •• 
.'.ji Nen Payment Certifcatc As under

P

Certifie .it I haye personally satisfied myssifb'y reference to Acquainted Roll
■:

b other office reed'd relating to, this claim^ofoj /\ ii.>' that amount of —pPay hili

on account ofArrear of fen / ^

/from K 7 • 7^ 'fo ■ V./&0_______________

Muk

Rs,_:
i

for the.

SIin respi / Mr/tAiss/Msti_ m Vl

.; C' <f\ X ^ y (Design c >-^ Station

drawn previously.has no0

« ( ... Signature of Applicant

,4

End iO Dated / 0 2- /2017
forwarded in Original ale, vith Service Book of official concerned, arrear bili amounting to 
- ~to District Education ( :.'ir(M/F} OIKhan for further necessary Sanction please.
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PAY ROLL SYSTEM 
AMENDMENT FORM 
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KHYBER PAKHTUNKHWA 
BAR COUNCIL
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ZAF r^OHIB ULLAH KHAN : ,1
■■lui

Advocate 
bc-10 4 709
Date of issue: December 2018 
Valid upto: November 2021
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