25 Hily, 2022 1. Nobody is present on behalf of the petitioner. Mr.
Muhammad Adeel;i Butt, Additional Advocate General

alonAgwith Mr. Jan Bakht Said, Supdt for respéndents present.

2. On 16.09.2020, representative of the respondents had
provided ﬁn;tl seniority list of female D.M Teachers of Dir

" Lower at Timergara, which was placed on file and copy of the

same was handed over to the learned counsel for the p.et'itioner,

(:\\) who had requested for some time to go through the list and
submit observations/objections, if any. The mgttef was
adjourned to 02.11.2020 but on 02.11.2020, nobody appeared on

behalf of the petitioner “and the matter was then posted to
23.12.2020 oﬁ which date the learned counsel for the petitioner
appeared before the Tribunal and sought some more time to go

through the list and submit “objections/comments.  Last
opportunity was granted to the learned counsel for the petitioner

to submit objections/comments, if any, before 04.02.2021. On
04.02.2021 and the subsequent dates i.e 13.07.2021, 26.08.2021,
23.11.2021 nobddy appeared on behalf of the petitioner. On the
©20.01.2022 clerk of counsel for the petiﬁoner appeared. On last

date learned counsel for the petitioner was present. Today since,

nobody is -prlesent thus desired list seems to be the compliance

” with the judgment of the Tribunal, therefore, this execution

petition is filed. Consign.

3. Pronounced in open court in Peshawar and given
under my hand and seal of the Tribunal on this 25" day of July,
2022. '

(Kalim Arshad Khan)

Chairman



e ‘3# . . ‘ L
L i :
. S i . =
.

Ist June, 2022 Counsel for the petitioner present. Nobody is present |

on behalf of the respohdents nor any Law Officer is present.-

Notices be issued to the respondents to  appear in
person alongwith compliance report on 25.07.2022 before
S.B. |

Chairman
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123.11.2021 Noné for the petitioner présent. Mr. Muhammad Adeel Butt,
' ~ Additional Advocate General for respondents present.

' Notices be issued to the petitioner and his counsel. A_djournéd;

To come up for further proceedings on 20.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

20.01.2022 Clerk of learned counsel for the petitioner present.
Muhammad Adeel Butt, Add!: AG for respondents pi'esént.

Due to general strike of the bar, the case is adjourned. To
come up for further proceedings on 08.03.2022 before $B

-

(Mian Muham%d)/ .

Member(E)

L i e
s
-
\

08.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

01.06.2022 for the same as before.

'Reader.



06.04.2021

- 13.07.2021

26.08.2021

Due to demise of the Worthy Chaifman the Tribunal is -'
defunct, therefore, case is adjourned to 13.07.2021 for the
same as before.

Nemo for the petitioner. Mr. Muhammad Adeel Butt, '
Addl. AG alongwith Mr. Jehan Bakht Superintendent for
the respondents present. |

Implementation report has been submitted but
counsel for the petitioner is not in attendance due to

strike of the lawyers. The departmental represe'nta,tive is
o
relieved from attendance. File to come up for further

proceedings on 26.08.2021 before S.B.

|
l
|
Nemo for the petitioner. Mr.’ llMuham‘mad'_‘
Rasheed, Deputy District Attorney for the rfespohdents '
_present. [
Notice for prosecution of the petition ﬂ)e issued to

the petitioner and to come up for further Eroceedings
before the S.B on 23.11.2021. | '

|

|
?i,\:/i

| -

g ———re e
(SALAH-UD-DIN)
MEMBER (J)

|



23.12.2020

04.02.2021-

Counsel for petitioner present.

Kabir Ullah Khattak learned Additional Advocat§e General

alongwith Jan Bakht Said Superintendent for reepondents

- . present.

A request was made for adJournment on behalf of

petltloner aIIowed

Perusal of order sheet dated 16.09.2020 reveals that

senlorlty llst of Female D.M Teachers of Dir ‘Lower at

-Tlmergara had been provrded by the representatlve of

respondents, copy whereof was handed over to the learned.

counsel for petitioner who requested for some tlme to go
‘through the list and submit comments/objectlons but till
today, ob_jectiorrs/comments were not submi&ed. Last
chante is given to Iear_ned counsel for petitioner 'with
direction to submit objections/comments, if any, Before the

date and file to come up for arguments on 04 02.2021

before S.B. 5 .

(Rozina Rehrﬁan)
Member (J)

Nemo for petitioner, Addl. AG alonQW|th Jan Bakht
Superintendent for the respondents present. -

Learned counsel for the petitioner appearéad in the
morning but at the time when case was called ne}ther the
petitioner nor her learned counsel appeared. It iS already
past 01.00 P.M, therefore, proceedings are adjeurned to
06.04.2021 before S.B. | . '

W

Chairman



©16.09.2020

02.11.2020

further proceedings before S.B.

Counsel for the ‘petitioner and Addl. AG alongwith Miss

Asmat Ara Qureshi for the respondents present.
Representative of the respondents has provi,lde'd final

. senio.rity list of Female D.M Teachers of Dir lower at Timergara,
which is placed on record. A‘cc}py of the same lig¢ has been

for some time to go through the list -and submit

\“

Chairman

- comments/objection, if any, thereon.

Adjourned to 02.11.2020 before S.B.

b - .
e

handed over to learned counsel for the petitioner who requests |

Nemo for petitioner. Mr. Kabirullah Khattak, ‘Additional

Advocate General for the respondents is also p‘reseht

Since the Members of the High Court as weII as of the

(Muhammad Jama
Member (Judicial)

A - Lo e
ke S oA T Saet et e

District Bar Assocnatuon Peshawar, are observing strlke today,
therefore, learned counsel for the petitioner is not available
today. Adjourned to 23.12.2020 on which date to come up for




.25.03.2020 " Due to public hohdays on account of COV1d 19 the case

is adjoumed To come up for the same on 17 06 2020 before

v v\ \
PR

A.'R'éader o
172.06.2020 " Counsel for the petitioner and Asst: AG for respondents = " -

" present. Notices be issued to the respondents for submission of " -

implementation report on 29.07.2020 befor'e»S.B.

- MEMBER - .

129.07.2020 Nemo for the petitioner. Addl. AG alongmth Jan Bakht

Said Superintendent for the respondents present.

Representative of the respondents states that settlement T
of fresh seniority list is in process. He, therefore, requests for”.-:i;' B

further time to submit implementation report.

Ad]ourned to 16.09.2020 on which date the requusnte "

i

report shall posmvely be submitted. o L&

1

ChairMan’ B
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Form- A

FORM OF ORDER SHEET

Cour? of“ ? /;7/ 2/67 ),._9

Execution Petition No.  17/2020

S.No. -

Date of order
proceedings

Order or other proceedings with signature of judge

2

17.01.2020

07.02.2020

The execution petition of Mst. Nuzhat Ali submitted today by
Mr. Irfan Ali Yousafzai Advocate may be entered in the relevant

register and put up to the Court for proper‘\rder please.
REGIEiRAR ’,

This execution petition be put up before S. Bench on

oTkahoro

)

CHAIRMAN

Counsel for the petitioner present. Addl: AG
respondents present. Notice be issued to
respondents for submission of implementation repq

- To come up for further proceedings on 25.03.2(
before S.B.

Ber

for
the
prt.
)20




BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

’gﬁ/\[o [7-/ 2620

Service Appeal No: 59/2014

Mst. Nuzhat Ali .....coooerennne. e, PETITIONER

 VERSUS

District Education Officer (Female), Dir Lower

........ RESPONDENTS
| INDEX
S.No | - Description of Documents Annex | Pages |
1. |Grounds of Execution Petition &| * | 1-4
| affidavit | | |
2. |Copy of the judgment dated A | 59
| 07/11/2016 |
3. |Copy of order dated 11/01/2017 B 10
4. | Wakalat Nama * 1 11 B
B \P= . .
Petitioner - o
Mst. Nuzhat Ali
Through Q )y 8
Shams-Ul-Hadi N \ |
& M%Q o
Sardar Muhammad |
Arif Tajik ' o
& |
Irfan Ali Yousafzai @ -
Date: 17/01/2020 Advocates High Court | '

Peshawar
Cell# 0347-4773440
0314-9070658



BEFORE THE SERVICES TRIBUNAL, KHYBER
o - PAKHTUNKHWA, PESHAWAR
P nNo (7] 2e20

Service Appeal No: 59/2014 :

Date of judgment: 07/11/2016

Mst. Nuzhat Ali D/o Khair Ur Rehman e
DM, GGMS -Mandesh, District Lower
| T rrraeene ...... PETITIONER

"VERSUS

1. District Education Officer (Female}, Dir Lower.
2. District Coordination Officer, Dir Lower.

3. Director  (School &  Literacy) ‘Khyber |
 Pakhtunkhwa, Peshawar. ‘

4. Secretary  Finance,  Govt.  of ~ Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar - |
........ RESPONDENTS

EXECUTION __ PETITION __ FOR
 IMPLEADMENT OF __THE
JUDGMENT DATED 07/11/2016

PASSED BY THIS HON’BLE

TRIBUNAL IN LETTER AND SPIRIT.

Resbectfully Sheweth:

1. That the petitioner had presented the service

appeal in this Hon’ble Tribunal and this 'I-Io.n’bl-e




5

~ Tribunal vide jlidgiherit dated 07/11/2016 h_ad
| accepted the élppeal and the petitioner is entitled :

to be considered as appointees with effect 'fr'o'm- ‘

the date with other similar candidates were.

appointed. (Copy of the judgment dated

07/11/2016 is attached as annexure “A”). .

. Thaf'the respondents department issued a letter -
No. 235-40 dated 11/01/2017 in which the

respondents department gave the seniority to

the appointees on the direction of this Hon’ble

Tribunal but ignored the present petitioner.

'(Cop'y of order dated 11/01/20 17 is Annexure

“B”)

That the petitioner having no other alternate

remedy for impalemeht of judgment dated

'07/11/2016 in letter and spirit except to knock

the door of this Hon’ble Tribunal.

. - That the petitioner tired to make them see light

of reason and implement the judgment passed

by this Hon’ble Tribunal in letter in spirit but

samé proved as cry in the wildness, the said
conduct of respondent falls within the mischief _
of law of COC and disobedience. of Court_orders, "

duly explained by the August Superior Court of .

 Pakistan.



S.  That any other grounds will be raised at time of
~ arguments with prior perm_isSiQn of this Hon'ble

Court.

. It is, therefore most humbly )
- requested that on acceptance of this
execution petition the respondents may
kmdly be directed to implement the
Judgment dated 07 / 11/2016.

Any other relief which this Hon’ble.
Tribunal deems appropriate may also be

awarded to the petitioner.
Petitioner NW #6&-’*
Mst. Nuzhat Ali-
Throug@\f
Shams-Ul—Had1 | |
& R
e ,,‘,\ L

Sardar Muhammad
Arif Tajik

@Wl 5/ /W
Irfan Ali Yousafzai

Date: 17/01/2020 Advocates High Court -
Peshawar -
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR ‘ '

Service Appeal No: 59/2014

Mst. Nuzhat Ali........... ST PETITIONER '

VERSUS

District Educatlon Officer (Female), Dir Lower

........ RESPONDENTS
AFFIDAVIT

1, Irfan Ali Yousafzai Advocate (Counsél for
‘appellant), do hereby solémnly affirm and declare

that the contents of the accompanying Execution

Petition are true and correct to the best of my

knowledge and belief and nothing has been concealed

from this Hon’ble Tribunal a0

o



/ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESH

i

»‘/ ’ \
/_[ Service Appeal No. § 2014

 Mst. NUZHAT ALI D/O KHAIR UR REHMAN  esed 3o f.:LZ{
DM, GGMS MANDESH, DISTRICT LOWER DIR |
APPELLANT

VERSUS

DISTRICT EDUCATION OFFICER (FEMALE) DIR LOWER

DISTRICT COORDINATION OFFICER, DIR LOWER

DIRECTOR (SCHOOL & LITERACY) KHYBER PAKHTUNKHWA, PESHAWAR

SECRETARY FINANCE, GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR
RESPONDENTS

Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 for grant of Arrears and Seniority to the appellant from the

date of application i.e. 22/08/2007 for the post or alternatively, from the

0

date of decision of the Hon’ble Peshawar High Court, Peshawar dated
June 28, 2012 till June 19, 2013

/) fj
espectfully submitted as under.

‘Brief facts of the case are as follows.

That the appellant got appointed with the respondents as DM, BPS-15
vide office order dated 20.06.2013. ' .
(Appointment order is appended herewith as Annexure “A”).

The appointment of the appellant was the result of the Writ Petition No.
1896/ 2007 titled “Mst. Nagina and Others Vs EDO & Others where the
Divisional Bench of Hon’ble Peshawar High Court, Dar Ul — Qaza at

TR

Ly Ty




= Dateof Order or other proceedings w1th sxgnature of Tudge of 1y
7| Orderor | thatof partles where nccessary
[ proceedings. ‘ :

. . ‘2 -‘ '.‘

3

! BEFORE THE, KHYBER PAKHTUNKHWA S‘FRVIC]: TR]BUNAL |
' CAMP COURT SWAT '

1. Appeal No. 51/2014, Khaista Rahman,
2. Appeal No. 52/2014, Muhammad Ishagq,
3. Appeal No. 53/2014, Rehman Said,
4, Appcal No. 54/2014, Mst. Noorsheeda,
" 5. Appeal No. 55/2014, Mst. Fatima Bib,
6. Appeal No. 56/2014, Mst. Rabia Bibi,
7. .Appeal No. 57/2014, Mst. Salma Bibi,
8. Appeal No. 58/2014, Mstr Mehnaz,
‘9. Alpp.e_al No. 59/2014, Mst. Nuzhat Ali,
10. Apf)eal No. 60/2014, Mst. Thaoheed Begum,
11. Appeal No. 61/2014, Mst. Hemayat Shaheen,
12. Appeal No. 62/2014, Mst. Faryal Bano,
|1 13.Appeal No. 63/2014, Mst. Farah Naz,
14, Appeal NQ. 64/2014,Mst. Zahida Begum,
15. Appeal No. 65/5014, ‘Mst.' Farzana Tabasum,
' 16. Appeal No. 66/2014, Mst. Farida Bibi,
17. Appeal No. 67/2014, Mst. Farhana Bibi,
18. Appeal No. 68/2014, Mst. ‘Gul Naz Begum
- 19. Appeal No. 69/2014, Mst. Ghazala Shams
20. Appeal No. 70/2014, Mst. Nagina Bibi,
21. Appeal No. 71/2014, Mst. Rabia Sultan,
22. Appeal No. 72/2014, Mst. Hina Sumbal,
23. Appeal No. 73/2014, Mst. Sujaat Bibi,
' 24. Appeal No. 84/2014, Atta Ullah, ‘
25. Appeal No. 85/2014, Sherin Zada,
26. Appeal No. 86/2014, Ghulam Hazrat,




|07.112016

| Government  Pleader alongwith Mr. Fayazud Din, ADO for

‘facts and law are involved therein. ‘

'constrammg them to prefer Writ Petitions No. 1896 2093 of 2007, 294 | .
.-of 2008, 3402 of2009, 3620»and 4378 of 2OL;, 159 and 2288 of 2011
| before the august Peshawar Highv Court, Mingora Bench (Dar-ul-Qaza)

'respondents were. duecled to appomt the appellants agamst the said.

vchallenged before the august Suprerne Court of Pakistan- in Clvﬂ

apex court dated 21,06.2Q13 as fhe appella.nts werc’appoir’xted and their . '.

37. Appeal No. §7/2014, Shahid Mahmood,
© 28. Appeal No. 88/2014, Tkrdm Ullah,
" 29, Appeal No. 89/2014, Hafiz UlHag,
“30.Appeal No. 96/20;,14, Gﬁiﬁésdol Khan, 0 ,
Versus District Education Officer(Male) Dir Lower & 3 others.

JUDGMENT

 MUHAMMAD AZIM KHAN AFRIDIL CHAIRMAN:-

- Counsel for the appellant and Mr. Muhammaq Zubeir, Senior |

respondents present.

2. . ThlS Judgment shall dlspose of the instant service appeals No
51/2014 as well as connected service appedls No. 32/2014 to 73/2014 -

and service appeals No. 84/2014 to 90/2014 as identical questions of

3. Brief facts of the afore-stated cases dre that the appellants were

dechned appomtments agamst posts advertised by the respondent,

Swat which were allowed vide worthy judgment dated 28.06.2012 aqd

posts. The sa1d worthy Judgment of the Hon' ble ngh Couﬁ was

\
Petltlons No. 456~P of 2012 7-P to 11-P of 2013 and 19-P & 20- P of |

2013 The saxd appeals were dismissed vide worthy Judﬂment of thc

!
i
P

}
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appomtments orders werc produccd bcfore the august Supreme Court of

Pakistan. - There-after Revww Peutlons were prefcrred by c,ertam- ;
' '~---pet1t10ners in the sald ‘Nm Pctmons before the Peshawar High Court.
Mmgora Bench (Dar-ul-Qaza) SwaL whlch was allowed v1de worthy
Judgment datcd 22 10. 2013 and the petxtxoners seekmg relief were

allowed to be ‘considered as appointees from the dates when other

,candidates were appointed, without any financial benefits.
4. Lcamed couusel for thc appellants has argued that the appellants |

are also entitled to similar treatment as cxtended to s1m11arly placed

employees by the Hon ble ngh Court in Review Petmon No. 7-M/201” |
_. | ) ‘

in Writ Petition No. 3@20/2012(1)).

5. In snpport of hl‘s stance he placed reliance on ca.,e-laws reported
as 2009-SCMR-1 - (Supreme Court of Paklstan) 1998-SCMR- 2472

(Supreme Court of Pakistan) and 1999~ SCMR 988 (Supreme Court of

Paklstan) .

6. Learned: Senior Government Pleader has argued that the
. 1

appellants are not entitled to the relief claimed as 'tfley ha‘ve -not
preferred any Rev1cw Petition agamst the Judgment and appomiment

orders before the Hon'ble High Cout. .

7. We have heard argumeuts of learned counsel for the parties and
perused the record. .
8.  The august Supreme Court of Pakistan in the reported cases

rcferred to above, had ruled that if a "anunal or the %upreme Cou

décides a point of law relating to the terms and conditions of a civil




-Kh

Pcs.,mwaf

. Service it

servant who litigated, and there were other civil servants, who may not
have taken any legal proceedings, in such a_case, the dictates of justice’

and rule of good governam':étdemand that the benefit of the lsaid'

decision bé exténded to other civil servants a'lso-," who may, not be
| parties to that litigation, instead of compelling them to approach the

.Trib.unafl or any other lega:l fomrh,

9.  Though the appel'llzénts hayé not pieferred any rcyicw petition’

| before the Ho‘n’_ble High QOuﬁ but in view of the case-laws as discussed.

i

above} appellan{s are en‘gitled to the benefits of the ,dec_iéion_ of the

Hon'blé High Court as they are similarly iﬁlaccd civil servants. -

10. - In view of the eii;ove, we fxo_ld that the appeiiaﬂts are ent:itlcd to
. |

‘be considered \as appointees with effect from the datés when Oﬂl-SI‘

similarly - placed c.andidates were appointed. The appellan_tls- would

vhowever not be entitled to any ﬁnancml back benefits. fhe respond&:nf-

department is to prepare thelr seniority hst accordmg to rules. The |

appeals are accepted in the above terms, leaving the parti'es to _‘bcar thcir" '

own costs. File be consigned to the record room.

(Abdul L-at;t)'. T ¥V c%mp.c!o ? g Sf’ %

' Member
ANNOUNCED |
07.11.2016 et £ e ,L;._./.. W
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) * OFFICE OF THE DISTRICT EDUCATION QFFICER (MIALE) DI LOWER.

N OFFICE ORDER - Coe . | )
i Consequent upon the verdict of Khyber Paidhtunkhwa Scrvice Tri")unz:!

Peshawar vide Service Appeal No,51,52 & 63, 84,86,87,88 & 89/2014 dated 7/11/2016 the
folfowing 0.Ms appointed vide No,9968-7% dated 20; 572013 are hereby plated at thﬂ'

seniority after the appointees of order No,3864-79 duted 2 2/8/2007 without fivancial
benefits.

e g e et e i v

1.Mohammad ishag D.M GMS Ganijla
2.Khaistsa Rahman D.M GHS Katan-
3.Rahman Said D.M GMS Tanso Manz
4. Attaullah D.v GHS Mun;az
5.Shahid. Mehmood D.M GMs- Qandaray ! S
- 6.Ghulam Hazrat DM GHS Shamshikhan .. v .., =
7. lkramul!ah D.M GHS Bajam Makhai = - A
8HafrzuIHanMGMSGumbatTa!ash e o i
Note, Necessary entraes to thts effect shoud be made’ m‘thelr Serv:ce Books accordmg!y

P

(Haflz Dr. Mohammad Ibrahimy)
_ o e _ Distruct Education Officer
B o Co RS - . (Malﬂ) Dlr fower.

Endst;No, ,ng 40 / Dated Tlmergah the Z / __4/201?

AL

Copy forwarded to, : : S
The Registrar Khyber Pakhtunkhwa Snr\nce Trbunal Peshawar
~ The Director (E&SE) KPK Peshawar. - & - [

'The DIStl’l t Accounts Officer Dir Low«*r
" The Deputy Dlstrlct Officer{i) Local c;ffrce , . ] . »
The Prmc:pals/Hcad'xnstars ccnfcrr r*r‘ . ' . Coem
The Teachers concerned. o ' L P
A ,z[{w/
Dtstnctj ducatlon Oﬁace;

- (Male) l?-ﬁ wer

£3 -v;:'é:.:':-:

O N RN
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