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1 2 : 3
13.04.2022 ' The execution petition of Mst. Faheema submitted today by

Mg. Humera Gul Advocate may be entered in the relevant regis'ter' and

put up to the Court-for proper order please.
REGISTRAR

This execution petition be put up before to Single Bench at

Peshawar on 2K o8- 202> Original file be- réquisitibned‘

| Notices to the appellant and his counsel be also issued for the date

-,;;‘" oo, Noftess @bso be e e Pt firnf
rer [ ey

CHAIRMAN

B hY

25" May, 2022

Counsel for the petitioner- present. Mr. Kabeer Ullah

Khattek, AAG for respondents present.

Learned AAG seeks time for imp‘lementation report of
the judgment. To come up for implementation report on

28.06.2022 before SB.

(Kallm Arshad Khan)
Chairman
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36.06.2022
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Petitioner alongwith her counsel present.  Mr. Kablr»
Ullah Khattakk, Additional Advocate General alongwith Mr. ¢
Munwar Khan, ADEO Litigation for respondents present.

i?epresentati\)e of the respondent department
submitted runstatement order which is placed on file and
stated that the department has implemented the judgement
of tihis Tribunal conditionally subject to outcome of CPLA in
august Supreme Court of Pakistan.

In view of the above, instant petltuon is disposed off.
Fiie be cons:gned to rccord room.
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. 28.06.2022 .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE o

TRIBUNAL PESHAWAR

 Executive Petition No. 2[3 /2022 | G
" In Service Appeal No. 1285/2019 . | o
{

Mst. Faheémé
VERSUS

" Government of Khyber Pakhtunkhwa through Secretary.
Education Civil Secretariat Peshawar & others

INDEX |
S# | Description of Documents - Annex Pages
1 Grounds of Execution Petition. | 1-2
2. | Affidavit. | | ~ 3
3. {Copy of the decision dated| =~ “A” ~ L‘
15/12/2021 | i - |
4. | Wakalat Nama -?

Dated- 18/04/2022 (e -
- -/ | Applicant ﬁ?
Through, - w o

Humera Gul o
Advocate, High Court
v | Peshawar . ’.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL PESHAWAR '

RPN

~ Executive Petition No. A1 /2029

In Service Appeal No.1285/2019

Mst. Faheema GGHS Mawaz Kalay, Aka Khel Bara, |
Khyber Agency W/o Falak Naz R/o Vlllage Mohallah
Tanhazai Umar Zai, District Charsadda |

......... Petitioner i |
VERSUS -

1. Gove-rnment of Khyber Pakhtunk};we through
Secrefary Education Civil ASecretariat Peshawar. |

"‘2 Director of Educatlon Directorate of Education situated :
at GT Road Peshawar Clty | | .
3. Dlstrlct Educatlon Offlcer DEO Office, District Khyber _

evens e Respondents

EXECUTION PETITION FOR DIRECTING
THE RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 15/12/2021 OF THIS
HONBLE TRIBUNAL IN LETTER AND
 SPIRIT /- |




2
" Respectfully Sheweth,

3. That this Hob’ble Tribunali gave direction to the

1. That the applicant/appellant filed Service Appeal?

No0.1285/19 in this August Tribunal which have been
accepted on 15.12.2021 (Copy of Judgment 18 attached
as annexure “A”) ‘

. That the appellant submitted the judgment/order dated !
'15/12/2021 to the respondent department but no act1on :

has been taken by the department so far.

respondent which is reproduced as under ‘

“in view of the fore-going discussion, the instant appeal

as well as the connected Service Appeal bearing No.
1285/2019 “titled Mst. Irum Vs Government of Khyber
Pakhtunkhwa through Secretary Education Civil®
Secretariat Peshawar and two others”, are accepted.
The impugned orders are set aside and the appellant
are re-instated in to service with all back benefits
Parties are left to bear their own. costs. File be the
consigned to record room.

. That the petltloner has no remedy except to file thls

execution petition.

It is, therefore, most ‘humbly prayed that the :
respondents may kindly be directed to implement
“the judgment of this August Tribunal in letter and
spirit. :

Dated:- 13/04/2022 et

Applicant

| N
Through d‘&)

Humera Gul | |
Advocate, High Court
Peshawar -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Executive Petition No. /2022 i
In Service Appeal No. 1285/2019

- Mst. Faheema

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Education Civil Secretariat Peshawar & others

AFFIDAVIT -

I Mst. Faheema GGHS Mawaz Kalay, Aka. Khel Bara '

" Khyber Agency W/o Falak Naz R/o Village Mohallah Tanhazal
- Umar Zai, District Charsadda do hereby solemnly affirm and
declare on oath that all the contents ofthe instant Executlon

Petition are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble Court

Deponent

Identified by\;N‘\ Q)y%’&
Humere gul

Advocate High Court .
Peshawar




T ";Z)re the Serv1ce Trlbunal Iéjber akhtun khwa, Peshaw

| j{‘ vice Appeal No.__~ - . l% 2019 _

|k .

_ f r‘MS'l F aheema GGHSMawaz kalay Aka khel Bara, Khyber Agency
} Falak Naz R/O Vlllage MohallaTanhaLm ,Umar Za1 Charsadda DlStl’lCt

’ ellant x
. o vbor Pakhtukhwa
Versus . ' . Serviee Tribunal

C1v11 Secretarlat Peshawar

3

g Dlrector of Education, Dlrectorate of Educatlon situated at GT Road
“Peshawar City. :

3 Dlstrict Educatlon Ofﬁcer DEO Ofﬁce DlStI‘lCt Khyber

...Respondents

‘Appeal, under Section 4 of the Service
Tribunal Act, 1974, against the impugned
 Order dated 16/11/2017 B

On _acceptance of _the appeal this -
«ZU Honorable Tribunal may kindly set-aside

M
Re ﬁ:’ (“‘9 the impugned order dated 16/11/2017

Respectfully Sheweth,ﬁ .
The Appellant submits as under: -
1. That the Appellant was .appointed on 29/11/2005, co.nsequent upon the

approval of the then AEO Khyber Agency at Jamrud. (Copy of the
Appointment Order is annexed as Annexure “A”)

f"'w,ﬁ

Dmu No., 4 SSZ B

M Govemment of Khyber Pakhtun Khwa through Secretary Educatmn“d?&w[ : _.



Arguments heard and record perused

v:de our detalled Judgment of today, passed in Serwce Appeal_

bearmg No 1286/2019 “titiled Mst, Iram ‘Naz Versus Go_vernmeht of

Peshawar and two others the instant appeal is accepted. The rmpugned
order is set aside and the appellant is re-instated in serv:ce wsth all back

benefits. Parties are- left to bear their own costs File be .consigned to

record room.

ANNOUNCED

15.12.2021 | - | oo

- (SALAH-UD-DIN) ~ (ATIQ-UR-REHMAN WAZIR)
~ MEMBER (J) | T "MEMBER (E)
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’ 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
i . : L
| Semce Appeal No 1286/2019

Date of Instrtutlon  02.10. 2019
‘Date of Decision ... 15;12.2021

e

\!L&'f;d Wil g

'_Iram Naz D/O Zahrr Khan GGPS Zar Faqlr Kalay, Kalanga Bara, Khyber Agency R/O
Vlilage Nahagu Peshawar Dlstrlct R .

(Appeliant)

© VERSUS |

Government of Khyber Pakhtunkhwa through Secretary Educatlon Civil Secretariat
Peshawar and two others. ' ‘ (Respondents)

‘Humera Gul, , : | _
Advocate B .. For Appellant

Asif Masood Ali Shah, o | .
Deputy District Attorney - - .. ForRespondents

SALAH-UD-DIN ~ '~ ' "~ ..° .~  MEMBER (JUDICIAL) -
ATIQ-UR-REHMAN-WAZIR .+~ MEMBER (EXECUTIVE)

JUDGMENT | .
o ATIQ-UR-REHMAN WAZIR MEMBER (E)- " This single judgment
- shall duspose of the instant service appeal as weII as the connected Servrce Appeal ,
bearlng No 1285/2019 “titled Mst. Faheema Ver3us Government of Khyber |
. Pakhtunkhwa through Secretary Educatron C:vul Secretanat Peshawar and two

- ;:others_ ) @s ,CO'.]”T'QQ-QU?SU.Q‘] of law ‘aind:fvacts,lar_e involved therein.‘ . |
‘ %@32 | Brief facts of the case are that;the'appellants Mst Faheema and Mst. Iranﬁ

o

o ' éi/were appomted as PTC Teachers on 29-11 2005 and 25 08- 2006 respectlve!y' '

wur Khyber Agency, now Tribal Dlstrrct Khyber Dunng the course of their service,

both the appeliants were removed from service vide separate orders dated 16-11-
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~ aside and the

2017. Feelrng aggneved the appellants f led departmental appeals, whrch were

consrdered in terms that a commlttee was constrtuted for dlsposal of departmental- _
‘ appeals where appeals of the appellants were considered and the committee in its

' meetzng held on 22-12-2017 recommended to conduct de-novo i rnqurry in both the

novo mqurry was conducted nor the- appellants were re-instated in service. The'
appellants filed Writ Petitlons No. 3858 -P/2019 and 3880 -P/2019, Wthh were

drsposed of vide separate judgments dated 24-07- 2019 wrth observations that '

since the appellants are civil servants, hence they are requwed to F Ie appeal

‘ cases The commlttee circulated its mmutes on 30 05- 2018 but neither any de- ,

before the serwce Tribunal. The appellants filed the lnstant service appeals on 08-

08-20,19 with prayers that the impugned orders dated. 16-11—2017 may be set.

ellants may be re-instated in service w,ith all bac.k 'beneﬁts.

Learned counsel for the appellant has contended that the appellants have

vnot been treated in accordance Wlth law, as services of the appellants were

termlnated wrthout observmg the codal formalltres, hence the whole process is
void ab initio in the eye of Iaw that departmental appeals of the appellants were
accepted and were formally consrdered by the committee constituted for the

purpose in a srtuatlon the respondents were under legal obligatron to have

- conduct a de-novo inquiry within the stipulated time but the respondents farled to

conduct any mqurry or to afford opportunrty of defense to the appellants, hence

the appellants were condemned unheard

‘appellants after therr apporntments agalnst the post of PTC contmuously absented | '

.“r}p SRR
?i::'hemselves from Iawful duty and could not prove therr attendance rn thelr ‘

i ’W\

appellants as well as publlshed in two leadmg newspapers but the- appellants did

not turn up, hence they were proceeded against ex—parte and were terminated

N |

- 04. N Learned Deputy District Attorney for the respondents has contended that

_respective schools, that on the charges of absence the appellants were proceeded '

°"*"v- against under the relevant law; that show cause notlces were served upon the



O from service vide order dated 16 11 2017 that a commlttee was constltuted for
disposal of departmental appeals of the appellants whereln lt was decrded to
~conduct de-novo proceecllngs but since the appellants had already admltted thelr
absence from duty, hence there was no need to conduct any further inquiry; that

© the appellants have been treated rn accordance Wlth law havmg no ground to fi le

| the lnstant service appeal

T 05. We have heard learned counsel for the partles and have perused the
\/} 06. Record reveals that the. appellants were appointed as PTC back m 2005-
06 who served until 16- 11-2017 wrth all perks and pnvnleges It was in 2017

' when the appellants were asked to prove thelr presence in thelr respective schools

for a certain tlme period. Record reveals that the appellants had. attempted to ,

prove their presence in therr respectlve schools, however as the servrce book and

attendance registers are supposed to be in the custody of the school
admmlstratlon but the same were also not avallable with the school admrnlstratlon
as well due to. the reason that such schools had been destroyed .during war on
terror, hence no record whatsoever was available elther wuth appellants or with
respondents ThlS Tribunal repeatedly asked the respondents to provide all such'l |
record, Wthh pertarns to thelr removal from service, but they failed to provnde .
such record, even salary of respondent No. 2 was attached vrde order sheet dated '
03-03-2020 for non- provision of the relevant record and after consnderable delay,
- only produced removal from servace orders of the appellants and order dated 05-
08 2020 purportedly a decrsnon on departmental appeals of the appellants In such
a srtuatnon lt would be unjust to penallze the appellants for reasons beyond thelr'

"~ control,

ATT‘E’Q’Z‘@ ' :
7ﬁ We have noted that pre-reqwsrtes for lmPOSltIOI‘I of maJor penalty

.. ’f:‘m, provnded under the Iaw have not been followed -The appellants were removed

Pg‘\ ]“‘ '(k“?w'

rom servrce on a 5|mple charge sheet without conductlng a regular inquiry and




adoptmg proper procedure The august Supreme Court of Pakrstan in its Judgment

reported in 2008 SCMR 1369 has held that in case of :mposmg ma;or penalty, the -

pnncuples of. natural justlce requrred that a regular rnqurry was to be conducted in
the matter and opportunlty of defense and personal hearmg was to be provided to '
the civil servant proceeded against, otherw:se civil servant would be condemned_
unheard and major penalty of drsmzssal from service would be imposed upon h;m

wrthout adoptlng the required mandatory procedure, resulting in manifest
f .

08. . Departmental appeals of the appellants were however partlally a‘ccepted '
vrde minutes dated 30 05 2018 with recommendat:ons to conduct de-novo mqu:ry,
but no such inquiry was conducted within the stipulated - tlmeframe, nor the
appellants were re-lnstated for the purpose of de-novo proceedlngs thus
compelled the appellants to knock at the door of the court At a belated stage,

respondents have conducted an mqurry wrth a report submltted on 20- 04-2019

with delay of almost one year of the recommendatlons of the commrttee, but

without involvmg the appellants which shows that only a formallty is fulfilled.

Embarrassment of the respondents can be gauged from the fact that departmental
_appeals of the appellants had already been decided by the commlttee constltuted.
~for the purpose vrde minutes dated 30-05-2018 but the respondents d'uring the

course of lrtlgatlon, tendered another decrsron re]ectlng their departmental appeals |

vrde order datecl 05 08- 2020 which shows the " reckless approach of the

respondents towards the lssue We have observed that both the appellants were |
non-local for the post of PTC in the said Jurrsdtctlon with obvious reason that no

Iocal female opted for such recruntment due to pecuhar cwcumstances durmg the:"

perlod in questron hence the respondents were supposecl to take a sympathetlc

view, instead the appel!ants were removed from serwce wrthout adopting Iegal

%%

procedure, WhICh was not warranted
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09. In view of the fore gorng discussion, the mstant appeal as well as the

connected Service Appeal bearmg No. 1285/2019 “trtrled Mst Faheema Versus
- _Government of Khyber Pakhtunkhwa through Secretary Education Civil Secretarrat
| Peshawar .and two others” are accepted The lmpugned orders are set aside and
'the appellants are re-instated in serwce with all back benef' ts Parties are left to

bear their own.costs. Flle be consrgned to record room.

ANNOUNCED
15.12:2021
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(SALE-UD-DIN) (ATIQ-UR-REHMAN WAZIR)
MEMBER (J) : . MEMBER (E) '
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District Education Office (female) District Khyber at Jamrud

RE-INSTATEMENT ORDER,.

in compliance with the decision made by the worthy Service Tribunal Peshawar, dated

15.12.2021 vide service appeal No. 1285/2019, Execution Petition No 213/2022 Mst: Faheema

is hereby reinstated and posted at GGPS Tarkho Kas (Khwaja Mir). The teacher is reinstated

with the condition that she will submit affidavit worth Rs.100 dully attested by head of the
institution/concerned SDEO where she had drawn her last salary and the same should be
_countersigned by the undersigned. It should be clearly stated in the affidavit that if the supreme
court of Pakistan under CPLA NO 156/P /2022 decides to set aside the decision made by the
honorable service tribunal, this reinstatement order will stand cancel and the teacher will not
file a departmental appeal in any court of Pakistan against the appointing authority. |

s

TERMS & CONDITIONS:

1. Charge report should be submitted to all concerned.

2. If she fails to assume her duties within 15 days of the issuance of this re instatement order,
it will be automatically considered as cancelled.

3. If any technical legal flaw is pointed out, the re-instatement ordgr will stand cancel.

s Jamal)
1ON OFFICER (FEMALE)
KHYBER AT JAMRUD

Dated: ____/

Endst: No.

Copy to the:

Director £ & SE Khyber Pakhtunkhwa at Peshawar.
. Deputy Commissioner Khyber at Peshawar.

Medical Superintendent Landi Kotal District Khyber.
Principals/Head Mistresses/Head Teachers concerned.
District Accounts Officer Khyber at Jamrud.
SDEQOs/ASDEQs and Pay Clerk concerned.

ADEQ Litigation

Deputy Director Litigation Directorate Of E&SED
9. Individuals Concerned.

10. Muster File.

1
2
3
4.
5.
6.
7.
8.
9.

‘CATION OFFICER (FEMALE)
CT KHYBER AT JAMRUD

DISTRI



