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ORDER

04.10.2022

i Counsel tor the appellant present. Mr, Muhammad Adeel Butt; Additional’

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appelfant -,

subimitted that in view of the judgment of august Supreme Court of Pakistan =

dated 24.02.2016, the appellant was entitied for all back benefits and seniority. - - N

from the date of regularization of project whereas the impugned order of
reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of
the appetlant. Learned counsel lor the appellant was referred to Para-5 -of the

representation, wherein the appellant himself had submitted that he was reinstated "

~{rom the date of termination and was thus centitled for all back benelits whereas,

in the referred judgement apparently there is no such fact slated.' When the
lcarncd counscl was confronted with the situation that the impugned order was
passcd in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme COUﬁ of”
Pakistan by way ol judgment dated 24.02.2016, therefore, the desired relief if

eranted by the Tribunal would be cither a matter directly cc)ﬁccrnillg the terms of -
the above referred two judgments of the august Ilon’ble Peshawar High Courf

and august Supreme Court of Pakistan or that would, at Icast, not coming under.
the ambit of jurisdiction of this Tribunal to which learned counsel for the . A

appellant and lcarned Additional AG for respondents were unanimous to agree

that as revidw petitions against the judgment of the august Supreme Court of * - -

Pakistan dated 24.02.2016, were still pending before the august Supremé Court of
Pakistan and any judgment of this "I'ribunal in respect of the impugned order may
not be in conllict with the same. Therelore, it would be appropriatce that this
appcal be adjourned sine-die, leaving the parties at liberty to get it restored and
deeided alter decision ol the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and
- s . f . ' ' .
seal of the Tribunal on this 4" day of October, 2022.

Member (1) Chairman -

(Mafecha !41) (Kalim Arshad Khaﬁ) K
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03.10.2022

Junior to counscl for the appellant present. Mr.

‘Muhammad Adeel Butt, Additional Advocate General

for respondents present.

Iile to come up alongwith connected Service -

Appeal No. 11192017 titled “Rovecda Begum Vs. ~

Government of Khyber Pakhtunkhwa” on 04.10.202-2”
before 1.1, ’ |

(Farccha Paul) (Kalim Arshad Khan)
Mcmber (1) ~ Chairman
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- 29.11.2021. Appellant present through counsel. ,
' Kabir  Ullah Khaﬁak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondénts présent.
File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B. |

\ C g

(Atiq ur Rehman Wazir) . . (Roziné Rehman)
Member (E) o Member (J)
28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan *Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General
for the respondents present.

File to come up alongWith’ connected Service Appeal
"~ N0.695/2017 titled Rubjrf]a Naiz Vs. Go‘vemment‘ of Khyber
X Pa__khﬂmkhwa on 23._(}(‘5.2’0}2‘2 béfore the D.B.
~- :

(Rozina Rehman) | (Salah-Ud-Din)
Member (J) : Member (J)

23.06.2022 ~Learned counsel for the appellant present. Mr. Ahmad Yar Khan,

Assistant Director (Litigation) alongwith Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 693/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

betore D.B.
Y 2 ~ Z
N

v P ——T

+ 7 (MIAN MUHAMMAD) © " (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ~ MEMBER (JUDICIAL)



16.12.2020

11.03.2021

01.07.2021

Junior to counsel for the appellant present. Additiona!l'

AG alongw1th Mr. Ahmad Yar Khan, AD(Litigation) for.

respondents present A
Former requests - for adjoumment as learned senior
counsel for the appellant is engaged today before the
Hon’able High Couirt, Peshawar in different cases. |
Adjourned to. 1.03.2020 for arguments before D.B.

(Mian Muhammad) . Che&)ﬁgﬁ

Member (E)

Appellant present' t'hr0ugh couhsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respo'ndents present.

File to come up alongwith connected appeal'No.695/2017‘
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

01.07.2021 before D.B.
:i/ |

(Mian Muhammad) , " (Rozina Rehman)
Member (E) ‘\ 5\ Member (J) -

Appellant présent through counsel.

Kabir Ullah Khattaklearhed Additional Advocate General
for respondents present.

File to come up alohgwith connected Service Appeél
N0.695/2017 titled Rublna Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11. 2021 before D.B.

(Rozina Rehman) Chéirman
Member(J)



03.04.2020

adJoumed for the same on 30.06.2020 before D. B

30.06.2020

Due to COVIDl9 the case is adjourned to 25,.09 .2020 for .' o

- the same as before. W |

29.09.2020

appellant,

Appellant present through counse_l.

Mr. Kabir Ullah Khattak learned Additional Advocate

General alongwith Ahmad Yar Khan A.D for 'responden't's -

present.

An application seeking adjournment was. filed . in
connected case titled Anees Afzal Vs. Government on

the ground that his counsel is not available. Almost 250

- connected appeals are ﬂxed for hearlng today and the

parties have engaged dlfferent counsei Some of the'

‘counsel are busy before august High Court while so,me, |

are not available. It was also reported that a review

petition in respect of the subject matter is also pending |

in the august Supreme Court of Pakistan, therefére,

. L

Due to public hollday on account of COVID-19, the case gs U

case is adjourned on the request of coer)s'eI-~for S

r arguments on 16.12.2020 befbre D.B

# :

(Mian Muhammad) | (Rozina Rehman)

Member (E) " Member (3) -

ré



=47:04.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Sagheer Musharaf, Assistant Director for the

respondents presenf. Adjourned to 12.06.2019 for arguments before D.B. -
L (%E \% /4/ N

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)

MEMBER MEMBER
12.06.2019 Counsel for the appellant and Addl. AG for the

respondents present.

Learned counsel for the appellant requests for
adjournment  of instant appeal to 27.6.2019 on fiwhich date he
~ has other cases to argue. Adjourned accordingly.
\w \
Chaitmgn

Mﬁb;r

11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa
. Bar Council. Adjourn. To come up for. further

proceedings/arguments on 25.02.2020 before D.B.

oo

Mecmber Mcmber

25.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

\

£ e e
mber Member
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. 16.05.2019 Clerk’to counsel “for thé" appellant and Addl:- "AG for - <
: - respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant was busy
. before the Peshawar High Court, Peshawar. Adjourned to
oy 03.07.2019 before D.B.

(Ahr%san) | (M. Amin Khan Kundl)

Member . Member

03.07.2019 - Counsel for the appellant and Mr. Riaz- Ahmad Paindakhe’i]".-ff.:»féz-,.-'

ASSIStant AG alongwith Mr. Zakiullah, Semor Audltor for the respondentsj”’_-'

present Learned counsel for the appellant requested for adjournment. ':_i-’ |

Adjourned to 29.08.2019 for arguments before D.B.

(Hussm (M Amin Khan Kundi) e

-Member ' N - Member

| Jontey T ' o
29.08.2019 / Learned counsel for the appellant and Mr. Kablr Ullah Khattak‘

S learned Additional Advocate General alongwith Zaki Ullah Senior- e

Juniot

. Auditor present.” Learned counsel for the appellant . seeks &

adjournment. Adjourn. To come up for arguments on 26.09.2019 ';' B

before D.B. Y

M?E(

R
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‘ "'-()7.‘11.'2018 : " Due to retirement of Hon’ble Chairman,. the
| ' ' Tribunal is defunct. Therefore, the case is adjourned. To

" come up on 20.12.2018.

g der
AY St : f

20;12.2018 : Counsel_for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up

for arguments 'alongwith connected appeals on 14.02.2019 before

D.B. -
ussain Shah) (Muﬁam ad A iﬁ Kﬁaﬁ Kundi) |
‘Member Member
.14.02.2019__; . Clerk of counsel for the appel}‘glrifagresent. Mr. Kabirullah Khattak,
, ‘z&\(‘iditional AG alongwith Mr. Sagﬁeer"ll\/lﬁs‘{harraf, Assistant Director and
Mr. Zakiullah, Senior Auditor for the respondents present. Due fo :st'rike of
| Khyber Pakhtunkhwa Bar Council, learned couﬁsel for the apI.Jellant is not
available ‘tolda.y. »Adjourned to - 25.03.2019 for arguments alongwith
connected appeals before D.B. | | . . :
(HUSS§AIN SHAH) = - (MUHAMMA]ﬁ{l\&)ﬁI KHAN KUNDI) |
MEMBER ‘ MEMBER
25.03.2019 Due to non available of D.B the case is adjourned for

‘the same on 16.05.2019 before D.B.

A
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03.08.2018

27.09.2018

07.11.2018

Appellant absent. Learned counsel for the appellant is also
absent. However, clerk of counsel for the appellant present and
requested for adjournment on the ground that learned counsel for
the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents present.
Adjourned. To come up for arguments on 27.09.2018 before D.B

alongwith connectéd appeals.

o N—"
(Ahmad Hassan) (Muhammad Hamid Mughal)

Member (k) Member (J)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.
To come up for arguments on 07.11.2018 before D.B alongwith

connected appeals.
N~

(Ahmag Hassan) (Muhammad Amin Kundi)
Member (E) Member (J)

Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.

der



29.03.2018 ‘ Clerk of counsel for the appellant and Addl. AG for the
respondents  present. Counsel for the appellant seeks
adjournment to file rejoinder. To come up . for rejoinder and

arguments on 31.05.2018 before D.B.

v © - _' . (\ ) o e Y

31.05.2018 , Clerk to counsel for ithe‘,app'ellant and Mr. Kabir
Ullah Khattak, learned Additional Advocate General
present. Clerk to counsel for the appellant seeks
adjournment on the gro'undfthat Learned counsel for the
appellant is busy before Hon’ble PeshaWar High Court
Peshawar. Learned AAG reduested that the present
service appeal be fixed alongwith connected appeals for

. 03.08.2018. Adjourned. To come up for arguments
™ alongwith connected appeals on 03.08.2018 before D.B

L~

- (Ahmad Hassan) o (Muhammad Hamid Mughal)
Member - - . Member
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06.11.2017

18.12.2017

R

"

5

" Counsel for the ar)r;ellant present. Preliminary arguments
heard and case file perused. Initially the appellant was appellant as
Chowkidar (BPS-01) irl a project on contract basis on 03.01.2012.
Thereafter the project was converted on current budget in 2014,
Ernployees of project ‘, were not regularized so they went into
lifigarion. Finallj in pursuance of judgment of august Supreme
Court of Pakistan serviees of the appellant and others were
regularized with immediate effect vide impugned order dated
05.10.2016. They are d'emanding\regularization w.e. from the date
of appointment. Departmental appeal was preferred on 20.10.2016
which was not responded within stipulated, hence, the instant
service appeal. The appellant has not been treated according to law

and rules.

Points urged need consideration. Admit subject to deposit
of security and process fee within 10 days notices be 1ssued to the

respondents for written reply/c ¢omments for 18.12.2017 before S.B.

(AHMAF), HASSAN)

MEMBER -

Clerk to counsel for the appellant present.
Mr. Muhammad Jan, Learned Deputy District
Attorney for the respondents present. Clerk to
counsel for the appellant submitted application
for the extension of date to deposit security and
process fees. To come up for written
reply/comments on 06.02.2018 before $.B
\2‘;&/ '
\\/Iuhammdd Hamid - -Mughal)
MEMBER |

. .~‘:-,‘
A ¥



Form-A !
B " FORMOF ORDERSHEET
Court of : :
Case No, ' 1148/2017 .
S.No. | Date of order . Order or other proceedings with sigrtature of judge

proceedings : .
1 ) 2 3
1 12/10/2017 ~ The appeal of Mr Aftab Ahmad presented today by

Mr. Javed Igbal Gulbela Advocate, may be entered in the

Institution Reglster and put up to Worthy Chairman for proper

order please ' \

RECTSTRAR 1>t

s

2 ) 3/[c({7 A , This case is entrusted to S Bench for prellmlnary hearlng

.l to be put up thereon _&4[ir [17 .

C MAN




“\ ] - \
) 06.11.2017 Counsel for the appellant present. Preliminary arguments V

heard and case file perused Imtlally the appellant was appellant as

S- Ol) in a ro'ect on contract basis on
03;0t.2012. Thereafter the ‘rOJect /as converted on current budget
in 2014. Eniployees of projeX we e not regularized so they went

 into litigation. Finally in pursuan of judgment of august Supreme
Court of Pakistan services of |the appellant” and others were

regularized with immediate effpct ¥ide tmpngned order dated
05. 10.2016. They are demandin reguia ization w.e. from the date '
of appomtment Departmental appeal was Rreferred on 20.10.2016

'. whlch was not responded within stipulatey, hence, the instant

serv1ce appeal. The appellant hak not been treatgd according to law

: / and rules.

————

Points urged need cons deration. Admit subje ¢ to deposit
-of securlty and process fee wit in 10 days, notlces be issted to the
respondents for written reply/c mments for 18.12. 2017 before S.B.

..«

Vo S ‘ | : (AHMAD HASSAN)
’ ; . MEMBER

}



‘ ? BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES,.' o

TRIBUNAL PESHAWAR

‘mReSA__|| f/f? /2017

L Aftab Ahmad
o VERSUS
~ . . Govt. of Khyber Pakhtunkhwa and others
Co INDEX | S
'S_#: Descrzptzon of Documents Annex Pages -
1 Grounds of Appeal n | 1-8
2 -Apphcatlon for Condonation of delay . ' | 910
|3 | Affidavit. . : . 1 11
14 | 'Addresses of Parties, | 12 .
|5 | Copy of appointment order YA 13
|6

Copy of order dated 26/06/2014 in WP| ~ “B”  (\[_,o |

No. 1730/2014

| Copy of CPLA No. 496-P/2014 <=

7

|8 |Copy of the impugned re-mstatement ”D?"“Jj o 3
o order dated 05/10/2016 e 55 ' ’
9 Copy of appeal | EY [ pde |
- 110 | Copy of CPLA NO. 605-P/2015 N L V=3

- 11 | Other documents K<h “53"-—34
12| Wakalatnama L 37

-~ Dated: 03/10/2017

Appellant

AGHIR IQBAL GULBELA
Advocate High Court |

/ Peshawar.

. Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Péshawdr R

| aeadBa ot g 0 Ny -

RN



q BEFORE THE HON BLE KHYBER PAKHTUNKHWA
o SERVICES TRIBUNAL PESHAWAR

Khyber Pum\\ut&hwa
Sevrvieo T ih;z:t!

a ) -DlaayNo_l'l".?—ér.: :
 InReSA_ g /2017 Datedi”f’ L}

6

| Aftab Ahmad S/0 Banghistan Khan R/o anage Sro, Tehsﬂ and
PO Shabqadar District Charsadda.

' '..’-".{Appéllaht):" -
VERSUS

- 1. Chief Secretary, Govt. of Khyber Pakhtunkhwélj
" Peshawar. :
2 Secretary Population Welfare Department Khyber -
~ .. Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/ o
" PlotNo. 18, Sector E-8, Phase-VII, Peshawar. Lo
. 4. Accountant General, Khyber Pakhtunkhwa atv o
~ Accountant General Office, Peshawar Cantt, Peshawar.
5. Dlstrrct P0pulat10n Welfare Officer Charsadda |

- (Respondents)

: APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA,
- SERVICES = TRIBUNAL ACT -1974 FOR GIVING: =
 RETROSPECTIVE EFFECT TO THE APPOINTMENT" B

' ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
' PERIOD SPENT SINCE BRINGING THE PROJECT IN
. QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL =~
' THE APPOINTMENT ORDER DATED 05/10/2016 WITH = ..
_ ALL “BACK BENEFITS, IN TERMS OF ARREARS,
. PROMOTIONS AND SENIORITY, IN THE LIGHT OF
- ]JUDGMENT __AND _ ORDER DATED _ 24/02/2016
~ RENDERED_ BY HONBLE SUPREME COURT. oF- :
S 'PAKISTAN IN CPLA 605 OF 2015.
. ledé:os—day

| !>/ T (/)
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Respectfullv Sheweth:

- 1 That the appellant was initially appomted as
. | ~:._Chowk1dar (BPS-1) on contract ba51s in the Dlstrlct ”

Population ~ Welfare  Office, . . Peshawar on':f-'.'

103/01/2012. (Copy of the appointment order o

- dated 03/01/2012 is annexed as Ann ”A").-

2. That it is pertinent to mention here that in the- |

initial appointment order the appomtment was".' N

although made on contract basis. and till pro;ect, »

o " _hfe but no project was mentioned therem in the. -

- appomtment order. However the services of the o

- appellant alongwith hundreds of other emPIOYees o

o were carried and  confined to the pro]ec:t .
“Provisions for Population Welfare Programme 1n B

o :""'Khyber Pakhtunkhwa (2011- 14)”

3 Th'at later-on the project in question was broughtf;

- from developmental side to currant and r_eghlar-_

'side vide Notification in the year 2014 land the life

jof the project in question was declared to ‘be -

‘- .-V culmmated on 30/06/2014.

e 4. fThat ‘instead of regularlzmg the service of the e

~ appellant, the appellant was terminated vide the "

u "_'Ilmpugned office order No. F. No. 1 (1)/Adrnn /
22012 13 /409 dated 13/06/2014 w.e. f30/06/2014 -



- As. That the ap‘pe.lvlanf‘a‘lor;gwith rest‘. of h1s cdlleagues: o
o '1mpugned their termination order before the - .' B
L ‘Hon'ble Peshawar High Court V1de W.P# 1730-_1 AR o
P/ 2014, as after carry-out the terrmnatlon of the,",‘::-",
| "A-.‘A,appellant and rest of his colleagues,- tne'
. r-r_e‘s'pondents were out to appoint th.eir blueQ'eyed__
| _':A(.')nes upon the‘regular posts of the demised pfojeét -

~ inquestion.

& That the W.P# 1730-P/2014 was allowed by the

| Hen’ble Peshawar High Court Peshawaf V'i'de the
o A']udgment and order dated 26/06/2014. (Copy of ._ |
' order dated 26/06/2014 in W.P # 1730-P/2014 ls" .

. annexed herewith as Ann “B”).

.' "'.;_ That the Respondents i'mpugned' the same -b.efore N
'_the_ Hon’ble Apex Court of the cQun&y in CPLA o
No 496-P/2014, but here again good fortune ‘o_'f .
| thé appellant and his colleagues pret}ailed and the -~
- 'A‘.CPLA was dismissed vide ]udgment and order:_ : ,
 dated 24/02/2016. (Copy of CPLA 496-P/2014 s

o annexed as Ann “C”),

8. That as the Respondents were reluctant o’ "
o 1mp1ement the judgment and order dated"-' o
~ 26/06/2014, so initially filed COC# 479-P/ 2014, _.

- which became infructous due to suspension order . . . .



. . 11 That it was during the pendency of COC No 395— - )

P/ 2016 before the August High Court that the o

o from the Apex Court and thus that COC No 479-"-" )

P/ 2014 was dismissed, being in fructuous Vlde‘-] |

’order dated 07/12/2015.

"That after dismissal of CPLA No. .49'6.'-P/ 2014 by o
. the Hon’ble Apex Court on 24/02/"’016 -the- B
d | iappellant alongwith others filed another COC#A‘ .' |
' 186-P/2016, which was disposed off by the
= .I - Hon'ble Peshawar High Court vide ]udgment and [

order dated 03/08/2016 with the directiof to the -

| -_Respondents to implement the judgment dated o

| "“26 /06/2014 within 20 days.

10;

T.hat inspite of clear-cut and strict directions as in

© aforementioned  COC#  186- /2016 the

Respondents were reluctant to 1mp1ement the

| ]udgment dated 26/06/2014, which. constramedﬁ_'.

f the appellant to move another COC#395-P/ 2016.

.01/ 07/2014 i.e date of regularlzatlon of the pro]ect: o

~ appellant was re-instated vide the 1mpugned 4:

| : '.'.ofﬁce order No. F.No.2(16) 2015-16-VII dated

| | 05/10/2016, but with immediate effect mstead;--
 w.ef01/02/2012 ie initial appointment or at Ieast._ o

- ‘m ‘question. (Copy of the 1mpugned office re-
- ‘1nstatement order dated 05/10/ 2016 and postmg‘ -

'order are annexed as Ann- “D”),



12 That feelmg aggrieved the appellant prepared a

-7 | ,,"Departmental Appeal, but 1nsp1te of laps of

o statutory period no findings were made upon the -
" same but rather the appellant repeatedly attended |
" the office of the Learned Appellate Authority for-l -

disposal of appeal and every time was extended

,positive gesture by the Learned. Appellate:--' - |

Authority about disposal of departmental appeal |
. '.‘and that constrained the appellant to wait tll the

o 'dlsposal which caused delay in frhng the mstant B

appeal before this Hon’ble Tr1bunal and on the.».

~ other hand the Departmental Appeal was also
: "‘elther not decided or the dec1s1on is not.
| ,.A_commumcated or intimated to the appellant

o V"(Copy of the appeal is annexed hereW1th as

annexure “E”).

'13;'That feeling aggrieved the appellant -‘prefe:rs. 'the;' s

~'instant appeal for giving retrospectlve effect to the o

Iapp01ntn1ent order dated 05/ 10/ 2016 upon the

B _followmg grounds, inter alia:-

e Gi@ﬂ’?ds"" |

A That the impugned appomtment order dated

105/10/2016 to the extent of glvmg 1mmed1ate
effect is illegal, unwarranted and is- hable to be

" ,modlfled to that extent.



B That in another CPLA No:{605 of 2015 the Apex'.'

e ‘-'Court held that not oruy the effected employee 1s,' R

to be re-instated into service, after conversron of' L

o .the project to currant side, as regular Civil Servant'
o ‘but as well as entitled for all back beneﬁts for they

| : .;jpenod they have worked with the pro]ect or. the

o | KPK Government. Moreover the Servrce of the-':_'_-"

- Appellants, therein, for the 1ntervenlng period i.e” -

. from the date of their termination till the date of

| 'their re-instatement shall be compnted towards

| -.t'lheir pensionary benefits; vide judgment and

order dated 24/02/2016. It s pertinent to mention

~ here that this CPLA 605 of 2015 had been decided

- alongw1th CPLA of 496 of 2014 of the Appellant R

" on the same date.

| C "l"-hat thus by virtue of 2009 SCMVR‘ page; 01 the

appellant is entitled for equal treatment and 1s" L

o thus fully entitled for back benefits for the perlod

B the appellant worked in the pro]ect or with the, o
Government of K.P.K. (Copy of CPLA 605 / 2015 is 1' .

- annexed as Ann- “F”).

D That where the posts of the appellant went on

. regular side, then from not reckomng the benefltsl :

from that day to the appellant is not only 1llegal' o

and void, but is illogical as well.



o)

E That where the tern anatlon was declared as 1llegalf .

| and the appellant was declared to be re-1nstated'- ‘A

| flnto service vide ;udgment and order dated'ﬂ'

| v.26/ 06/2014, then how the appellant can be re~v

instated on 08/10/2016 and that too - Wlth

BT 1mmed1ate effect.

- N ”F'..-That attltude of the Respondents constralned the

. 'appellant and his colleagues to knock the doors of -

B Ajthe Hon’ble ngh Court again and agaln and were E

even out to appoint blue-eyed ones to flll the posts~ .

of the appellant and at last when strict d1rect10ns o

o .:Were issued by Hon'ble Court, the Respondents: .-
vent out their spleen by g1v1ng immediate effect to
the re-instatement order of the appellant Wthh’.-

approach under the law is illegal.

G That where the appellant has Worked regularly. - o

and punctually and thereafter got regularrzed then e

under rule- 2.3 of the pensmn Rules- 1963, the .

appellant is entltled for back beneﬁts as well.

H That from every angle the appellant 1s fully,

o entltled for the back benefits for. the period that'
-' the appellant worked in the sub]ect project or with -
K ."_the Government of K.P.K, by giving retrospectlve': o

.effect to the re-instatement order dated B

| .08/10/2016.I



- L.That any other ground ‘not raise " here ‘may' o

grac1ously be allowed to be raised at the t1me of o

arguments

It is, therefore, most humbly prayed tbat 012-:-

o acceptance of the instant Appeal the impugned re- o

---mstatement order, dated 05/10/2017 may graciously be

modified to the extent of “immediate eﬁ’ect” and the re-

. Instatement of the appellant be given effect w.ef
: _01/07/2014 date of regularization of tbe prgject in

question and converting the post of the. appel]an't from. o

. : - deve]opmenta] and project one to that of regular one, with

" all back benefits in terms of arrears, semorzty and o

" E promotzon

; Any other relief not speczﬁcally asked for may a]so»
'- graczously be extended in favour of the appellant in tbe' .
o azrcumstances of the case.

 Dated: 03/10/2017.
e Appellant
-

Through
JAVED QBAL GULBELA

%AGHIR IQBAL GULBELA
Advocate High Court o
R - Peshawar. o

g ,'..'NOTE- | |
| No such like appeal for the same appellant upon |

" the same subject matter has earlier been filed by me,
prlor to the instant one, before this Hon ble Tribunal.

| Advoeate;. -




e ,BEFORE THE HONBLE KHYBER PAKHTUNKH@RVICES-
e TRIBUNAL PESHAWAR - ' .

 InReSA /2017
Aftab Ahmad
VERSUS

o " Govt. of Khyber Pakhtunkhwa and others -

 APPLICATION FOR CONDONATION OF DELAY

o RESPECTEULLYSHEWETH,

1 That the petitioner/Appellant | is- filing 't'he o
- accompanying Service Appeal, the contents of WhICh N

'may graciously be considered as 1ntegral part of the_~

. instant petition.

2. That delay in filing the accompanyin'g -appeal Wés‘.,-' .

~“never deliberate, but due to reason for beyond |

~ control of the petitioner.

o 3 That after filing departmental appeal on 20- -10-2016, - ‘, .

the appellant with rest of their colleagues regularly |

~ attended the Departmental Appellate Authonty and ?

" every time was extended positive gestures by the‘ o

" worthy Departmental Authority for dlsposal of the -

~ departmental appeal, but in spite of lapse of statutory |
- rating period and period thereafter till filing the

R ) accompanying service appeal before this Hon’ble".

. Tribunal, the same were never demded or never

'. commumcated the decision if any made thereupon



,

~ Dated: 03/10/2017

19,

L 4 That besides the above as the accoﬁlp' hying'_Sewiqe -
| Appeal is 'a'bo.ut' the back benefits and arrears 'thefedf o R
" and as financial matters and queétidﬂs are involved B
.~ which effect the current salary packége regﬁlarly_été‘ | h
- of the appellant, so is having a repeatedly reckoning a

. + cause of action as well.

5. That besides the above law. always favors -
~.adjudication on merits and technicalities ‘must
©.always be eschewed in doing justice and‘decidin'g- o

- cases on merits.

. It is, therefore most humbly prayed that on:

- acceptance of the instant petition, the delay in filing

- of the accompanying Service Appeal may

. graciously be condoned and the accompanying N

. Services Appeal may very graciously be decided on =~
.. merits. ' e - - :

Through /2 S
JAVED IQBAL GULBELA
~ P L

— SAGHIR IQBAL GULBELA -~

Advocate High Court
Peshawar. o



©Identified By :
e jafze'd I‘(;ibal.Gulbela |

-+ - Advocate High Court
" Peshawar. -

BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

' InReSA | /2017

Aftab Ahmad
VERSUS

| | A:Go,\'zt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

"1, Aftab Ahmad S/o Banghistan Khan R/o Village Sro, Tehsil |

- and PO Shabgadar District Charsadda, do h_eréby solemnly
_ affirm and declare that all the contents of the

C accom'panied appeal are true and correct to the best of

‘my. knowledge and belief and nothing has been

o concealed or withheld from this Hon'ble Trikunal. , -

~ DEPONENT |




TRIBUNAL PESHAWAR

 InReSA._ /2017
Aftab Ahmad
VERSUS

o 'GOVt. of Khyber Pakhtunkhwa and bthers

ADDRESSES OF PARTIES

B APPELLANT

Aftab Ahmad S/ o Banghistan Khan R/ o Vlllage Sro, Tehsﬂ and :
PO Shabqadar District Charsadda. _

o '_R'ESPOND‘ENTs-

:‘E:-.i.--,Chlef Secretary, Govt. of Khyber Pakhtunkhwa 'y X -1 S

- Peshawar

2 }Secretary Population Welfare Department Khyber -»_- .

* . Pakhtunkhwa at Civil Secretariat, Peshawar :
o 3, _D1rector General, Population Welfare Department R/ o
. Plot No. 18, Sector E-8, Phase-VIL, Peshawar. -

© ‘4. Accountant General, Khyber Pakhtunkhwa at - -
. Accountant General Office, Peshawar Cantt, Peshawar
s ‘Dlstrlct Populat10n Welfare Officer Charsadda '

Dated 03/ 10/ 2017

Appellant .
. o A
Through A
JAVED IQBAL .GuLBELA
- &
SAGHIR IQBAL GULBELA
/_’ Advocate ngh Court |

Peshawar



OFFICEGFTHE
DISTRICT POPULATION WELFARE OFF]
CHARSADDA

Nowstfiera Road, Isfamabad No.2, Near PTCL Office, Charsadda Ph: 9220096
- L2222 2 2 2L ]

OFFER OF APPOINTMENT S [

. - R
Dated Charsadda the / 112 %/ 2012,
S

No.1(4)/2011-12/Admn: Consequent upon the recommendation of the Departmental Selection Committee
(DSC), you are offered for appointment as Chowkidar (BPS-1) on contract basis in Family Welfare Centre
Project (ADP 2011-2012) in District Population Welfare Office, Charsadda for the project life on the

following terms and conditions.

TERNMS & CONDITIONS

1. Your appointment against the post of Chowkidar (BPS-1) is purely on contract basis for the project
life. This Order will automatically stdnd terminated unless extended. You will get pay in BPS-1

(4800-150-9300) plus usual allowances as admissible-under the rules.

2. Your services will be fiable to termination without assigning any reason during the currency of the
agreement. In case of resignation, 14 days prior notice wilf be required, otherwise your 14 days pay

plus usual atlowances_ will be forfeited.

3. You shall provide l\?!édicai Fitness Certificate from the Medical Superintendent of the DHQ Hospital,

Charsadda before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in case your
performance is found un-satisfactory or found’ committed any mis-conduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided in
Khyber Pakbtunkhwa (E&D) Rutes, 1973 which will not be chaliengeable in Khyber Pakhtunkhwa

Service Tribunal / any court of law.

5. Youshall be held responsible for the fosses accruing to the Project due to your carelessnéss or in-

efficiency and shall be recovered from you. .

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you wil}

contribute towards GP Fund or CP Fund.

7. This offer shail not confer any right on’you-for regularizatioh’ of your service against the post

occupied by you or any other regular posts in the Department.

8. You have to join duty at your own expenses.

9. [If you accept the above terms and conditions, you should report for duty to the District Population
Welfare Officer, Charsadda within 15 days of the receip@ of this offer failing which your appointment

shall be considered as cancelled .

10. You will execute a surety bond with the Department,

(Bakhtiar Khan)
District Poputation Welfare Officer,
Charsadda.

Aftab Ahmad S/O Banghistan Khan e o Eeenn o mn
Village Sro Tehsii and PO Shabqgadar District Cﬁérsaﬁda'

!

- Capy forwarded to the:-
1. PS to Director General, Population Welfare Department, {Peshawar.
2. District Accounts Officer, Charsadda. ! ~
3. Accountant {Local), DPW Office, Charsadda.
4. Master File.

District Ponilatinn Walfare

Mfiror

Gia
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JUDGMENT SHEET o

"IN THE PESHAWAR HIGH COURT, PESHAWAR
- JUDICIALDEPARTMENT =

| WPNo 1730 of 2014
Wlth CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of heanng 26/06/2014

Appellant Muhammad Nadeem ... By Mr [jaz Anwar Advocate S

Respondent Govt. tc by Gohar Ali Shah AAG..

3 ok ok 3 sk sk s ok ok ok e ke sk ok sk ok ok

| ! NISAR HUSSAINKHAN.J:- By way of instant writ |
.petltlon petitioners seek issuance of an appropnate writ
- for declaratlon to the effect that they have been vahdlty |
| ,appomted on the posts under the scheme PI'OV]SIOI] of o
B Populatlon Welfare Programme” whxch has been brought |
) .on regular budget and the posts on which the petltloners '
o .are workmg have become regular/permanent posts hence
:'petltloners are entitled to be regularlzed in line W1th the.'
o .Regulanzatlon of other staff in similar prOJects and h_

| reluctance to this effect on the part of respondents in . |
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Regularization of the petitioners is illegal', malafide
and fraud upon their legal rights and ~as _a, s
-consequence petitioners be declared as regular civil

servants for all intent and purposes.

- 2 - Case of the petitioners is that the Provmc ~ial
S -Goa/emment Health Department approved a 'scheme

| MnamelAy Provision for Population - Welfare |

AP:r'g-)_“g.Il'amme for period of five years from 2‘010 to |
e 2015 for socio-economic well being of  the .

. downtrodden citizens and improving the their duties

- - to the best of their ability with zeal and zest which

mode the project and scheme successful and '.res'lilt |
o oriented which constrained the Government to
convert it from ADP to current budget. Since whole

- bsebeme has been brought on the regular side,'so the B

L .'employees of the scheme were also to be absorbed

) E On the same analogy, same of the staff members |

,[have‘been regularized whereas the petltloners have

R been discriminated who are entitled "t ahke o

. treatment
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. -3.‘ ~ Same ofthe appllcants/mterveners namely Ajmal and 76

' _-others have filed C. MNo ' 600-P/2014 and another alike :
: .‘ ‘C M No 605-P/2014 by Anwar Khan and 12 others have prayed for.'
'thelr 1mpleadment in the writ petition with the contentlon that they o .
- are aIl s1eV1ng in the same scheme/prOJect namely Prov1s1on ‘for
'. 5 -Populatlon Welfare Programme for the last five years. It is
_' coritehded by the applicants that they have exactly the same case as

- averred in the main writ petluon so they be impleaded in the main

‘Wl‘lt petltlon as they seek same relief against same respondents

: Learn_ed AAG present in court was put on notice who has got no

"obJectlon on acceptance of the applications and 1mpleadment of the ) '
' apphcants/lnterveners in the main petltlon and rightly S0 ‘'when all'-
.'the apphca.nts are the employees of the same Project and,have got |
co same -Agrievance Thus instead of forcing them to file separate .
petltlons and ask for comments, it would be just and proper that their.
: fate be de01ded once for all through the same writ petltlon as they ’

.stand on the same legal plane. As such both the le Misc.

* applications are allowed
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” Hovvever, their age factor shall be considered;un

- 5. We have heard learned couns

petitioners, and the learned Additional Advocate

- And the apphcants shall be treated as petltloners in
. ':]the main petition who would be enutled to the same“ )

‘ -_treatment«

o 4. Comments of respondents werecalled |

| __vvhich were accordingly filed in which respoh'den‘ts"

have admltted that the Project has been. converted

mto Regular/Current side of the budget for the year'
| 2014 2015 and all the posts have come under the"
' amblt of Civil servants Act, 1973 and Appomtment

: Promotlon and Transfer Rules, 1989.

o :Hblv:v,ever, they contended that the posts will ‘be_', L
- - advertised afresh under the procedure laid down, for

‘whlch the petitioners would be free to compete‘ o

| alongW1th others.

r

 the relaxation of upper age limit rules

- General and have also gone through the recefd with

.'._thiei,r valuable assistance.
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| - 6 o - It is apparent from the record that the .
| .'-_posts held by the petitioners were advertrsed in the :

- Newspaper on the basis of which all the petxtloners ,

N apphed and they had undergone due process of test

S and 1nterv1ew and thereafter they were appomted on '_

- the :re__spectlve posts of Family Welfare Assistaht (male " |
& B ~ female), Fam1ly Welfare Worker (F),

| Chowkldar/W atchman, Helper/Mald . _' upon

o reeommendatlon of the Department sele;:ti'(‘)n:~ |

| committee of the Departmental selection committee,

' _through on contact basis in the project of provision for

.'populetion welfare programme, on different' (ziates‘ ie.

o ‘1 1 2012 3.1.2012, 10.3.2012, 29.2.2012, 27. 6 2012
- 3 3 2012 and 27.3.2012 etc All the petltroners were

' .recrulted/appomted in a prescribe manner after due

o adherence to all the formahtres and smce their = ¢

' 'appomtments they have been performing their. duties
B Ato the best of their ablhty and capablhty There is no'

flcomplamt against - them of any slackness in,

. performance of their duty. It was the consumptlon of o

- thelr blood and sweat which made the pro_;ec-

successful that is why the prov181onal .1go<vemment‘

\)

o ;converted it from development to
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] _Non-development side and brought the scheme .on. the current

‘ budget

7. We are mindful of the jact that their case does not come within the

amb1t of NWFP Employees (Regularization of Services) act 2009, .:

but at the same time we cannot lose sight of the fact that it were the

" devoted services of the petitioners which made the Government ‘
 realize to convert the scheme on regular budget, so.it would be

higlily unjustified that the seed sown and nouri.shed..jby the

e 'petit'i_ohers is plucked by someone else when ‘grown in full bloom.

- Péi'ticulaﬂy when it is manifest from record that pursﬂaht to the

_convers10n of the other projects from development to non-‘

development side , their employees were regulanzed There are

: regulanzatlon orders of the employees of other alike ADP schemes.‘
‘whlch were brought to the regular budget; few instances. of which -
- ‘are welfare Home for orphan Nowshera and estabhshment of n A

: Mentally retarded and physically Handicapped center for spec1a1-

-

B 'chlldren Nowshera,
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""'.'."'.pi_e:rirr'.éne viare being asked to go through fre

;7test and interview after advertisement and compete with'

L ' )
'.-'-’Q;h_c(q_and their age factor

-.‘;}-.:chq;dancc with rules. The petitioners

L LbloOd-Of thelr Hife in the oroje

fﬁqf.’c-;[:ah)‘y their criteria. We hove noticed

c‘m_cj_:gxis_h’rhat cvery now and then we

T Aumicrous such like cases

youth searching for

.they'are kicked out cnd throvin s

, ,cﬁ.innophqlp thews, being contruct cinployces of the Projueie.

were e project

wore regularizeed. .

o b treated with CJU]'U{"C':;I_E-' -

were regularised, Lot
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o : Industnal Tralmng center khasihgi Bala Nowshera Dar Ul Aman 'V o hE

“_Mardan rehablhtatlon center for Drug Addicts Peshawar and Swat -
- 'and Industnal Tralmng center Dagai Qadeem D1str1ct Nowshera
‘These were the projects brought to the Revenue side by convextmg
from the ADP to current budget and there cmployees were'

A _regularlzed. While the petitioners are going to be rc—:treated With .

SR dlfferent yardstick which is height of discrimination, The o.°mployees

of all the aforesaid projects were regulanzed but petitioners are‘
' "bemg asked to go through fresh process of test and mterwew after..
advertlsement and compete with others and their age factor shall be
con31dered 1n accordance with rules. The petitioners who have spent K
‘ Abest blood of their life in the project shall be thrown out if do not h

‘q’ualji_fy their criteria. We have noticed with pain and ) agaihs_t that -

B every now and then we are confronted with numerous such like

A “'_cases in ‘which projects are launched, youth searchmg for _]ObS are .
. jrecrulted and after few years they are kicked out and thrown astray.
The courts also cannot help them being contract employees of the

| pI'O_]eCt.
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dated 30,1:20
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14 whéreby Rroject employee’s petition was - - )
R 'ql'[ov'-}'.z.gz'djs'ubject Yo the final derision of the august Supreme .
o P Courtin’ C:AN0.344-P /2012 and requested thot this petitior

T be given'dlike treatment. The learned AAG conceded to the

e ————

: i R ! . A . Ll
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the petitioners be decided. b
'—_."—-h_—“___hh

Y.
_

august Supreme Court, o

oview of the concurrence “f the tearned
: .

L counsi Jor e

petitioners e thee Jearned ihl:ti‘iiu:!u] AR
) —— . a . -t ey .-. - :
..:‘._.A'(-f'-{"f{buﬁ.i General und following vl rudio vf order I'“:"-"'l'fF’.-.v. .

C in:"t(fé'-, t,_c_r'h':'s that the petitioners stiall re

ma:n on the posts”

-
8

e ‘A. - ~
B U Ty Ty vl




. NG |

Better Copy @ )

& they are rheted out the treatment of master

servant Having

' been put in a situation of uncertainty, they more often than not fall =

L prey to the foul hands. The policy makers should keep.all_society in

‘mind

Learned counsel for the petitioners product a copy of order of th1s -

o A court passed in w. pno2131/2013 dated 30.1 214 whe1 ‘eby. project '

employee s petition was allowed subject to the final dec1s1on of the”

' _gaugust Supreme court in c.p. 344-p/2012 and requested tha‘t this

: | pet1t1on be given alike treatment. The learned AAG conceded to the-
proposmon that let fate of the petitioners be dec1ded by the august" '
- Supreme Court.

. In v1ew of the concurrence of he 1earned counsel for the petltloners

A and the learned Additional Advocate General and followmg the -

- ratio of order passed in w.p.no.2131/2013,dated 30. 1 2014 tltled
Mst. Foz1a Az1z Vs. Government of KPK, this writ petltloners shall

on the posts

v
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Subjects to the fate of CP No.344-P/2012 as identical

. proposition of facts and law is involved therein.

Announced on
26" June, 2014,
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To, . _- T

L T_I'He Chief Secretary, .
. Khyber Pakhtunkhwa Peshawar.

" Subject:  DEPARTMENTAL APPEAL
Resbected Sir,

With profound respect the undersigned submit as .

under:

1) That the undersigned along with ‘others have o
been re-instated in. service with immediate

effects vide order dated 05.10,2016.._

2) That the undersigned and _.other_‘ofﬁcials_wer"e-
regularized by the. honourable High k COurfc,'
Peshawar vide 'judgment,' / order' _‘dateﬁd '
26.06.2014 whereby it waé stated that peti_tionte.r-"

shall remain in service. ~

!

'3) That against the said judgment an appeél was )

preferred to the honourable Supreme Court but
the Govt. appeals were dismissed by the Iargjer"
bench of Supreme Court vide judgment dated -

24.02.2016.

4) That now the applicant is entitle for alil back
benefits and the seniority is also require :to
reckoned from the date of regularization of .

project instead of immediate efféct. |

5) That the said principle has been d,iscu_ssed‘. in

detail in the judgment of august Supreme Codrt ‘



. - o~ . : A O
t e o ‘ . ‘ ' g

vide order dated 24.02.2016 whereby it was held |

that appe!lants are reinstated in serwce from the'

date of termination and are entltle for all back o

benefits.

-

6) That said principles are also require to be .,foullo\’li/ o

in the present case in the light of 2009 SCMROL. |

. N -
BERRST It is, therefore, humbly pra‘yeld that on’
acceptance of this aﬁpeal ‘the applicant /
petitioner may graciously be allowed all 'bacvk'
benefits and his seniority be ‘recvkloned from the

date of regularization of project instead of .

immediate' effect.

- Yours Obediently '

Aftab Ahmad
Chowkidar (BPS-1) -
K Population Welfare Department =
Charsadda. ’
Office of District Population
Welfare Officer,
Charsadda.

" Dated: 20.10.2016



CIN THE SUPREM T ¢ COURT OF PAKIS l"\.T\‘
—___,____ =2 MU PARISTAN

( Appetliree Jo Jur 1.sdu.lmrl )

PRESENT:

MR. NUSTICE ANWAR
- MR. JUSTICE MIAN SA B-MESAR -

MR. JUSTICE AMIR HANT MUSLIM . -

MR, JUSTICE IQBAL HANMEED UR. RAIIMAN
MR, JUSTICE ICHILJT ARIF IIUSSAIN SRR

N

-'OIVIL.AP EAL NO.605 OF 2015 TN
- 1{On .appenalngainst the judgment duted 14.2.2015 . . B

° P’assc b_v the Peshawar High Court Peshawar, in T
. Wul. Pctltwn No.1961/2011)

':Rii\:_’v'mj_‘Ja\}'ed and others Appellants - .- -
T VERSUS
-,'Scmctury Aguculm.rc Livestock etc

. ‘Fm;..rh'ed Abpel.l&l.nt ar Mr. Jjaz Anwar, ASC
r L Mr. M. 8. Khattak, AOR,

_._or Lhe Respondcnts Mr. Waqar Ahmed Khan, Add]. AG: KPK. S

'Datc of he:mug ; 24-02-2016

ORDER -fif

- MIR TANI MUSLIM J~ 'llus Appcai by lcavc. oI tlu_; .
-'_'_“_*—~___,~_ﬁ_‘_‘

g-rmhawwr lngh CourL, Peshawar, whueby the Wut Pcuuon ﬂlcd by

]f)jJC“cmL; Wtu, dxmubsed

The facts ncccsb.uy for thc pmscnl plocbedmgs

:l!L. thdL on‘
""._‘25.5:2007,. thc Agncultme Departmient,

KPK ‘Bot an 1dvemsumnl.:"‘

- pubhshcd n the press, mwtlng apphcanon,s against the posts mentloncd in"

.‘dusmess Comchnanon Cell [mremaﬂcr 1efcucd to

b Appul;dnls

along,wuh others applicd upainst (e v

~.the. advcrusement to be ﬂllcd on contract basts in thc Provmcml /\L.,u- Co

as thiﬁ C(..“ _[ ']'Ilc,' .l o

B
'
I

AIILLRJ_A, ‘AL{ ux_m ‘ J

Respondents: - Lo

<Ccurt 1s duected against the Judgmunt clatcd 18 22015 p'lssc_d by LhLA'L' o

th' o

arious posl.:, On v wions -
i
i

*ATTESTED

‘ - ‘L . . .
; Cour\ .‘lt;SU\.tu
rcme Court o} PD|M.S“LC‘
‘.*B \v.l-v:m:\.ﬁd []
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: :Dx,p.u(mml“\l Sulccnon Commiltee (DPC) i

.\ppm\'.\l ‘_6[ lh(.. e
> ! -

. Compelmu Authouly, the Appellants were appoiniicd agmnat V'uloua pom .
g in. Lhe Cell mJ,tmlly on contract basis for a period of one yeaL c>.tcndab1«. s

- Su’b_]cct to satlsfactow performance in the Ccll On 6.10. 2008 thlounh 4 ) 7

":'Ofﬁcc Oldel thc Appellants were gmntud exlelision in Lhcu‘ contracts or
Af:_lhc nuxt onc ycdr. In the year 2009, the Appell:uus‘ contn.ct wa agam

cxtcndcdr fm' another term of one year, On 26 7.2010, the Tcontmclu.xl lum

of thc Appullants was further. extended for onc more yuu, in vncw ol th R

“.‘Pohcy o ~.."the. Government of K.PK Lstabhshm«.nt and Admunstmtmn e '

Dcpuut-mnt gRegulauon ng) On 12.2. 2011 the C(,‘l was convcrtcd lu‘ '

: .:'{.the regular sxde of the budget and Lhe Flnancc Drpartment Govt of 1<.PI\

v "'.mu.d to crbate the existing posts on chuhu b»clc. Ilowcvcr, the: PlO_]L oL

] ‘:M‘umgel Qf the Cell, vide order dated 30.5.2011, ordered thc memahon of

“;(.L‘Vlces of the Appcllemts with effect from 30 6.2011.

e

The. Appellnnts invoked the. constltunonal Jurtsdwtlon of the ..

"-“.‘_:luunccl'Peshawm High Court, l’c,shawal, by lllmg Wnt Pumonli_

iR

No 156/2011 ag,amst the order of thcnr termination, m'unly on Lh(. ;_*round

~lh.1t many othcx employees woxlung in different I)I.O]CClb of the I\PI\ lmv«. ‘-
& been rcgulanzed through clxﬁelent Judglm.nts of the Pcshaw;u 1ng\1 Couu:.l'_vr'.
'~'and 11115 Court The lcarned Peshawar High Court dlsn"nssed thc WuLi

Pcuuon of the. Appe.llants holding as under :

P

“6. While coming to the case of the pe.titionérs, it w'c.iu‘lc:i__- -
reflect that no doubt, they were contract employces and. wire’ e
also in the field on the above smd cut of date but thw wue:_-' ‘
project employees, thus, were nat entitled for |cgular14auon.':‘4

of their services as cnplnmed above. The 1 'mgust Supl eme:

" Court .of Pakistan in the case of Government of Kirphiur:

'-“—--\J- a5GoUn. Asaoc.a\e
s u;m.ml. Courtof: P:m :
ls'autalmd

T et T ey e e e




'.-',-J-’nhh‘mni::h:w: Apcicadinre, Live |

1~Dm rm(! wnather (Civil /\ppu\l No.682014 Jdeeided on
'1 620!4) by (h'illnguuhm[; the cases of ("m-c'rw

‘.‘Wr{? vy, _Abdulinh  Khon- (,zm; BUMR YRYy i

(?ﬁﬁrcmmcm {Jl'/”N WP (now KPK) v, Kalewn Shuh (ZOF |

.,]u‘;u

‘SCMR 1b04) has categorically held so. The concluding pa't'u ol .

f:"of the said judgment woul(l wquuc le!‘OdUGLIOI'I‘ which

o l'B.ldb as.under ; - ) -
“*In yiew of the’ clenr statulory provisions  lhe
- respondents cannot seele regularization os they were
. 'admittedly project employezes and thus have beg
* expressly  excluded  from purview  of th R
" *Regularization Act. The appeal is therefore allowed, .~ S
the impugned judgmient is Set aside and writ petition '
~.filed by the respondents stands dismissed.” -

-In viuw of ithe above, the pelitioners cannot seek -

Yre ulm‘u;ation bcm roject (.m:»lo'cc.s, which have been
B B .pio) !

'.cxpluss'ly ox.cludcd from purvww of the Rt.[,ul.lu/uuon Act, g
’ "lhus, tht. mshnt Wril Petition be.mg devoid of ment is .. . -
huu.by dismisied,

o

We have. heard the learned Counsel for the Appcl]ants "Ll'ld Lhc

lcamu:l Acldltlonal Advocate Gcncral KPK. -The only dmnnctmn b(.twc\.n o

Lh(, case of thc preseat Appellants and the casc of the Rcspoudents in Cwll

Appeuls No 134~P of 2013 ete. 1&, that lhe project in winc’h the plLSLnL. "

i Appcllants were .1ppomtt,c1 was taken over by thc KPK Govu nman i, Llw' R

:f‘_'-':yc,ar 2011 whewas most of the pl.O]LCLS in which thc aiowsaid Rbsponduus e

u"wmc:appovued were regulanzed before the cut off date prowdcd m N01 th ‘

PO

o W c,st_l"__ronuer vamce (now K.PK) meloyces (Rebulanzatmn of SCLVICLb} i

o Act 2009 The presant Appmlants were appomtcd in the. yczu 7007 o

v

"-"_commct bas:s in the project and after complE‘uon of all the n,qmsuc cochl‘

Afoum mcs, Lh,e. peuod of their contmct Aappointments was e}.Lc.ndt.cl l‘rom\

| 'A‘h‘é‘ém‘eb .

Cour: ASSGCldlL &
K tlpremc» Soun-ol Pa}«lu-l
IK loh\h\f\h(xl‘l
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).




o umc RY Lum; u}, W v v e o,

.-.'.{_Govcmmem lt appuals that.the &ppellants were not allowud to conu.n G

L.tm. ol Lh\. pnbult /\ppull.m{b is covered.by the principles uidd dnwu h" 'u s

';(,ou o m tht. casc. of Civil Appeals Mo L34-F of 2013 cte, (Gow.umu_nl n..' : S P SN

.

‘_I{PK thxough Secremry, Agrlcultmc \’b Adnanullah and others ), 88 Abe

Appc,llants werc dxscnmmutcd against and were aibotsuml'ulv pld\.t_(_, N .

: lf prqjcpl c;_'nployees.

S0 o "We, for the aforesaid reasons, allow this Appcal zm,i‘. set iy

lhn. :mpuL,nc..cI judgment. ‘The Appellants slmil bu u,lmluu,d i .,uvxu. hum

lhc ddtc of th(.ll‘ terrnination :md are alsa hcld entitied Lo Lhc. bdl.l\ bun,l L

- '»' f01 the puuod they have worked wills the ploy.m or lhc ’l\[’]\ kmvwm

Hu, bl_l\'lb\., 01 the Appcllanra for the um_rvc.nmg period e hum lhu d.m uit '

. .‘th,mr_jtcni)mauon till the dale of Wicir reinstutement ¢ h.-.ll bc Lom“nulul

A
» " towards their pensionary benefits. o

9d/- Anwar Zahees, Jmn'm ll
Sd/- Mian Sagib Nisat;J

i Sd/ Amir Hani \’lughm,.\
Sd/-1qbal Hameedut R Lhm an, 1
Sd/- Khﬂp Arif & lussam J
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GOVT.OF KHYBER PUKHTOON KHW# @ '

¥ DISTRICT POPULATION WELARE OFFICE CHARSADDA

NOWSHERA ROAD OPP D.C OFFICE UMARABAD
PH. 091-9220096

F.No. 1(1)/2013-14/Admn Dated 14" J

'To

Aftab Ahmad, Chowkidar, FWC Katuzai ' A e

Subject: Completion Of Adp Project i.e. Provision For Population Welfare
o Department Khyber Pakhtunkhwa. .

The subject project is going to be completed on 30/06/2014. Therefore, the .
enclosed ofrce order No. 4(35)/2013-14/Admn dated 13" June, 2014 may be treated as
fifteen days notice in advance for the termination of your services as on 30/06/2014
(AN.). ) ' '

(SAMIULLAH KHAN)
DISTRICT POPULATION WELFARE OFFICER
- CHARSADDA
Copy to: '

1. Accountant (local) for necessary action.
2. PJF of the officialconcerned.

DISTRICT POPULATION WELFARE OFFICER
' CHARSADDA
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.PUD ADERG HUFF

FEX NO. 0915266686 Jun. 13 2014 B3:SEPM p1

Government of Khybef Pakhtunkhwa,
Directorate General Population Welfare
' Post Box No, 235 s

£C Trust Building Sunehid Moz)id Rued, Peshawar Canff: P 891-521£534.38

Dated Peshawar the VS Z ]g ’ 2014,

F.No.4(35}/2013-14/ Adrﬁn:— On completion of the ADP Prpject Ne. 903-821:790/ TTOE-ZZ under
the schemé pravision of Population Welfare Programme Khyber Pakhtunkhwa. The services of

OFFICE ORDER

the following ADP Project employees stands terminated w.e.f. 30,06.2014 as per detait

below:-

Designation

All panding Habilities of ADP Project employees must be cleared b
under intimation to this office,

F.Nu.4 (35)/2013-14/Adrn

Copy forwafded to the:-

NO ;A wN

Peshawar.
8. PS to Directar General, PWD, Pashawar. .
9 .

. Officials concerned.

10. Master File.

Director Technical, PWD, Peshawar. ;
District Poputation Welfare Cfficer, Charsadda.
District Accourts Officer, Charsadda

Chief Health P&D Department, Khyber Pakhtunkhwa.
PS to Advisor to Chief Minister fo
PS to Secretary to Govt:
PS to Secretary to Govt:

Charsadda N

S5ds-

{Project Director)

Dated Peshawar the___i__ZO‘! 4,

\

r Population Welfare, Khyber Pakhtunk'hwa
of Khyber Pakhtunkhwa, Finance Department,. Peshawar.
of Khyber Pakhtunkhwa, Population Welfare D

Assistant Director {A mn‘,\%

partment,

S.No. | Name District /Institution ©
1 | BasNaz PVW Charsadda
2 Rai Naz PAYY Charsadda
"3 | Shazia Begum PAVY Charsadda
" 4 | Anar Kali Faw Charsadda
5 | Wakeela Aziz PR Charsadda
6 Sobia Nayab FWA (F} Charsadda
7| Seema Andalesd FWA (F) Charsadda
8 Hina Guf FWA (F) Charsadda
] Alia Nasir FWA (F) Charsadda
1 10 - | Pemim Zakir FWA (R} Charsadda .
I 11 | Zisunah FWa (M) - Charsadda ]
1 12| Walayat Khan FWA (M) Charsadda :
13 | Bilai Mehmud FUA (M) Charsadda
14 | Tasoihullah FWA (M) Charsadda L
. |15 | Mehdi Knan FWA (1) - Charsadda - ]
- (' 16 | Naheed Akhtar Ava f Helper Charsadda [
© |17 | Fauzia Begum Aya { Helger Charsadda :
.18 | Sahida Aya / Helper Charsadda ! :
118 4 Sumaia Aya | Helper Charsadda ;
© 120 | Alsaweed Chowkidar Charsadda - i
“ 21 1 an wisar Chowkidar Charsadda - |
C 22 lzazAd ‘| Chowkidar Charsadda :
©[_23 | aflab Ahmag Chovikidar Chersadda -
T 24 | Muhammad fersr Chowkidar .

efare 30.06.2014 positively
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7 IN THE HONORABLE SERVICE-TRIBUNAL? KHYBER PAKHTUNKHWA,
: PESHAWAR. L |

In Service Appeal No.1148/2017.

Aftab Ahmad, Chowkidar (BPS-01).......... - (Appellant)
. o Vs
Govt of Khyber Pakhtunkhwa and others .......... | - (Respondénts)
 Index
.SNo. |- Documents Annexure _Pagé
] . Para-wise comments - 1-3
2 |- Affidavit - L 4

Deportent
- Sagheer Musharral -
- Assistant Director -
(Lit) |




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

In Service Appeal No.1148/20 17
Aftab Ahmad, Chowkidar (BPS-01).......... , (Appellant)
VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondef;ts No.2, 3&5.

Respectfully Sheweth,

Preliminary Objections.

S S S

o

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supmme Court of Pakistan,
Islamabad. o

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Fuacts.

1.

Incorrect. That the appellant was initially appointed on project post as Chowkidar
in BPS-01 on contract basis till completion of project life i.e:30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period
under reference, there was no other such pro}eét in / under in Population Welfare
Department with nomenclature of posts as C howkidar in BPS-01. Thcrefore name
of the project was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According 1o project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. Howevei', they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts. the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Commitiee, as the
case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, it eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,
560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith
other incumbents. were terminated from their services as explained in para-3 '
above. ' : , : ‘
Incorrect. Verbatim based on distortion of facts. The actual position of the casc is
that after completion of the project the incumbernits were terminated from their
posts according to the project policy and no appointments made against these



//.‘\"‘ ‘

8.
9.

10.

12.

13.

A.

F.

project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the sub]ect writ petition on
26/06/2014 in the terms that the petitioners shall remam on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum.

Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare
Department thc1r services period during the project life was 3 months to 2 years &
2 months.

No comments.

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department
against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan.

. Correct to the extent that the appellant alongwith 360 incumbents of the project

were reinstated against the sanctioned regular posts, with immediaie effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated “against the
sanctioned regular posts, with immediate effect; subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after,
30/06/2014 till the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.
As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view petitions
in the Apex Court of Pakistan against the decision referred above. Which is still
pending. The appellant alongwith other incumbents reinstated against the
sanctioned. regular posts, with immediate effect, subject 1o the fate of re-view
petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above,



G. Incorrect. They have worked. against the project post and the services of the

employees neither regulari7ed by the court nor by the competent forum hence
-nullifies the truthfulness of their statement. '
H. Incorrect. The appellant alongwﬂh other m(,umbents havc taken all the bcncﬁls
for the period, they worked in the project as per project pOll(V ' '
1. The respondents may also be allowed to raise further grounds at the time of >

arguments.

. Keeping in view the above, il 1s prayed that the instant appeal may kindly be
dismissed in the Interest of merit as a re-view petition is still pending before the Quptcmc.
Court of Pakistan.

L4
Secretary to Govt. of Khyber Pakhtunkhwa ' . Director General
‘Population Welffire, Peshawar. “Population Welfare Department
‘Respondeht No.2 - - Peshawar
o ‘Respondent No.3 *
\ -
{lation Welfare Officer .

District P¢
' Aistrict Charsadda
Respondent No.5



AN
" INTHE H()N()RABLE SERVICIL lRlBUNAL, KHYBER PAKHT UNKIIWA
' PESHAWAR

In Service Appeal No.1148/2017.

. Aftab Ahmad, Chowkidar (BPS-01).......... ' ' (Appellant)
VS
. Govt. of Khyber Pékhtunkhwa and others .......... | ‘ - (Respondents)
‘Counter Affidavit

.1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath thét the contents
of para-wise comments/reply are true and correct to the best of Amy knowledge and

available record and nothing has been concealed from this Honorable Tribunal. .

. Deponent
Sagheer Musharrdf
~ Assistant Director

- (Lt



Before the Khyber;j:igakh-'t‘unkhﬁié%%%yices_Tribunal Peshawar

Appeal N0.1148/2017
AFEAD ARMAG...... oot et ose e Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others

.......................................................

(Reply on behalf of respondent No. 4 )

Preliminary Obiections;

1). That the appellant has got no cause of action.
2).  Thatthe appellant has no locus standi.

3). , Thatthe appeal in hand is time barred. s
4).  Thatthe instant appeal is not maintainable. ' R

Respectfully Sheweth:-

Para No. 1to 11:- : ,
That the matter is totally. administrative- in- nature and relates to
respondent No.1,2,3 & 5 and they are in better position to satisfy the - L
grievances of the appellant. Besides, the appellant has raised no ’
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed .
that the respondent No.4, may kindly be excluded from the list of
respondent. .
/
ACCOUNTANT GENERAL

KHYBER PAKHTUNKHWA




