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ORDER

Counsel Cor the cippellanl present. Mr. Muhammad Adeel Butt, Additional 

Advocate General for respondents present.

04.10.2022 1.

Arguments were heard at great length. Learned eounsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority- 

from the date of regularization of projeet whereas the impugned order of 

reinsialemenl dated 05.10.2016 has given immediate effeet to the reinstatement of 

the appellant, [.earned counsel for the appellant was referred to Para-5'of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, ' 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was coiifronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’blc Peshawar High Court, 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granied by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august lion’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under, 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of , 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of - 

Pakistan and any judgment of this fribunal in respect of the impugned order may . 

not be in conllict with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored , 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

Pronounced in open court in Peshawar and given under our hands and. 
seal of the Tribunal on this 4'‘’ day of October, 2022.
3.

(Kalim Arshad Khan) 
Chairman

(.1 cy'eelia i^au!) 
iVlember (l.f)



03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advoeate General '• 

for respondents present. ..

File to come up alongwith connected Serviee 

Appeal No. 1119/2017 titled “Roveeda Begum Vs. 

Government of Khyber Pakhtunkhwa” on 04.10.2022 

before ]).B.

)
(FarcchaTaul) 
Member (13)

(Kalim Arshad Khan) 
Chairman



Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongv\/ith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.. \

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 • Learned counsel for the appellant present. Mr. Ahmad Yar Khan, 

.Assistant Director (Litigation) alongwith Mr. Muhammad Adeel Butt, 

.Additional Advocate General For the respondents present.

File io come up alongwith connected Service Appeal Nk). 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

22=/

(MIAN MUHAMMAD) 
MLMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

"V
■••X.
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad . Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
/ ‘ \Adjdumed to 11.03.2020 for arguments before D.B.

16.12.2020

Chaiirnari(Mian iS^hammad) 
Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 befSfeD.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehrnan) 
Member (J)'A

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present. V

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

irman(Rozina Rehrnan) 
Member(J)
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• A” ■■03.04.2020 Due to public holiday on account of COVID-19, the casejs 

adjourned for the same on 30.06.2020 before D.B.
‘i'r

i
t f
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30.06.2020 Due to COVID19, the case is adjourned to ^09.2020 for 

the same as before.

'i

29.09.2020 Appellant present through counsel. .

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was. filed in

connected case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Almost 250

connected appeals are fixed for hearing today and the
U :! ■

parties have engaged different counsel. Some of the . 

counsel are busy before august High Court while some, 

are not available. It was also reported that a revievy 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel lor 

Tar-guments on 16.12.2020 before D.B

\

\
%

V

7
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(Mian Muhammaa) 
Member (E)

(Rozina'Rehman) 
Member (J)\
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‘^*7-.04.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak, 
Additional AG alongwith Mr. Sagheer Musharaf, Assistant Director for the 

respondents presei^. Adjourned to 12.06.2019 for arguments before D.B.

(M. AMIN KHAb(HUSSAlIN SHAH) 
MEMBER

N KUNDI)
MEMBER

12.06.2019 Counsel for the appellant and Addl. AG for the 

respondents present.

Learned counsel for the appellant requests for 

adjournment of instant appeal to 27.6.2019 on iiwhich date he 

has other cases to argue. Adjourned accordingly.

ber

Lawyers are on strike on the call of Khyber Pakhtunlchwa 

Bar Council. Adjourn. To come up for. further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

MemberMember

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

Member
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Clerk'to counsel "for the^‘appellant and Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

16.05.2019

j--, \'v V.

(Ahm^d Hassan) 

Member
(M. Amin Khan Kundi) 

Member 'v

f

03.07.2019 Counsel for the appellant and Mr. Riaz, Ahmad Paindakheil, . 

Assistant AG alongwith Mr. Zakiiillah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 
Adjourned to 29.08.2019 for arguments before D.B.

. i

Mi'<
(Hussafrl Shah) 

Member
(M. Amin Khan Kundi) 

Member

J Learned counsel for the app^ellarit^and Mr. Kabir Ullah Khattak29.08.2019
learned Additional Advocate General ^alongwith Zaki Ullah Senior • 

Auditor present./ Learned counsel for the appellant . seeks . 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B. ■«

Member

.V,

•. .V
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07.11.2018 Due to retirement of Hon’ble Chairman,, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018. /O u

tier
f

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

Hussain Shah) 
Member

(Muhamrhad Arfiin Khan Kundi) 
Member

Clerk of counsel for the appellanCpresent. Mr. Kabirullah Khattak,
' I -4-

■. V" ■>-,

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

14.02.2019.

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to = 25.03.2019 for arguments alongwith

connected appeals before D.B.

r/h/A(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

• j

Due to non available of D.B the case is adjourned for25.03.2019

the same on 16.05.2019 before D.B.

y



Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court. 

Mr. Kabirullah IChattak, Additional AG alongwilh Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

03.08.2018i

t
•I -

(Ahma^ Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018

+ • r
*

A#'
(Muhammad Amin Kundi) 

Member (J)
(Ahma d Hassan) 

Member (E)

07.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.
I
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Clerk of counsel for the appellant and Addl. AG for the

respondents present. Counsel fpv the appellant seeks
)>

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 31.05.2018 before D.B.

29.03.2018

Membe'

Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'bie Peshawar High Court 

Peshawar. Learned AAG requested that the present 

service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments
4 *
r*. alongwith connected appeals on 03.08.2018 before D.B

31.05.2018

(Muhammad Hamid Mughal) 

f Member
(Ahmad Hassan) 

Member
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06.11.2017 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Initially the appellant was appellant as 

Chowkidar (BPS-01) in a project on contract basis on 03.01.2012. 

Thereafter the project was converted on current budget in 2014. 

Employees of project , were not regularized so they went into
■V'

litigation. Finally in pursuance of judgment of august Supreme 

Court of Pakistan services of the appellant and others were 

regularized with immediate effect vide impugned order dated 

05.10.2016. They are demanding regularization w.e. from the date
of appointment. Departmental appeal was preferred on 20.10.2016

which was not responded within stipulated, hence, the instant

service appeal. The appellant has not been treated according to law 

and rules.

Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 18.12.2017 before S.B.

(AHMaII^SSAN)
MEMBER

Clerk to counsel for the appellant present. 
Mr. Muhammad Jan, Learned Deputy District 
Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extension of date to deposit security and 

process fees. To come up for written 

reply/comments on 06.02.2018 before S.B

18.12.2017

(Muhammad Hamid Mughal)
MEMBERV.

i'
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Form-A '

FORMOF ORDERSHEET
Court of

Case No. 1148/2017

S.No. Date of order' 
proceedings

Order or other proceedings With signature of judge

1 2 3

12/10/2017 The appeal of Mr. Aftab Ahmad presented today by 

Mr. Javed Iqbal Gulbela Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

1

REGISTRAR |>-|!(7[f')

•2.2-
This case is entrusted to S, Bench for preliminary hearing 

to be put up there on In .

.s.



’if«v Counsel for the appellant present. Preliminary arguments •06.11.2017
heard and base file perused. Initially t^ appellant was appellant as

r^ect on contract basis onFernale Helper/Dai (B^-01) in a
03.01.2012. Thereafter fti^oject vjks converted on current budget

in 2014. Erriployees of proje 

into .litigation. Finally in pursuan^i 
Court of Pakistan services of It

not regularized so they went 

of judgment of august Supreme 

appellant and others were 

jde impugned order dated 

ization w.e. from the date 

referred on 20.10.2016

were

regularized with immediate eff ;ct 
05.10.2016. They are demanding regulal

wasof appointment. Departmental appeal

which was not responded wit 
■ service appeal. The appellant h'^ not been treated according to law

lin stipulat^, hence, the instant

and rules.

deration. Admit subj^ to deposit

[ed to the
Points urged need cons

of security and process fee witl in 10 days, notices be issi 
■ respondents for written reply/cc mments for 18.12.2017 before S.B.

' \
i

(AHmId^SSAN) 

MEMBER\



BEFORE THE HONBLE KHYBER PAKHTTINK^HWA SERVICES
TRIBUNAL PESHAWAR

f

'.■‘W .

In Re S.A ./2017

Aftab Ahmad
VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description o f Documents

Grounds of Appeal
Annex Paries1. 1-82 ^ Application for Condonation of delay

Affidavit.
9-103 114 Addresses of Parties. 125 Copy of appointment order "A" 136 Copy of order dated 26/06/2014 in W.P

No. 1730/2014__________________
Copy of CPLA No. 496-P/2014______
Copy of the impugned re-instatement
order dated 05/10/2016

"B"

7 //^// xi-2_7
8

9 Copy of appeal
Copy of GPLA NO. 605-P/2015

"E"
10 "F"

^r~U11 Other documents
12 Wakalatnama

Dated: 03/10/2017

Appellant

• A
Through

JAVE BAL GULBELA
&

^AGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

gilOA Al-Nimrah Centre. Govt College Chowk



^ before the honble khyber pakhtunkhwa
SERVICES TRIBUNAT. PESHAWAR

Diai’y No.

ULff__ /2017
Aftab Ahmad S/ o Banghistan Khan R/ o Village Sro, Tehsil and 
PO Shabqadar District Charsadda.

In Re S. A - U>Dated-

-—{Appellant)

VERSUS

1. Chief Secretary, Govt.
Peshawar.

2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General,

Accountant General Office, Peshawar Gantt, Peshawar
District Population Welfare Officer Charsadda.

of Khyber Pakhtxuakhwa

Khyber Pakhtunkhwa at

5.

(Respondents).

APPEAL U/S 4 OF THE KHYBER pakhtunkhwa
SERVICES TRTRTTNAT ACT -1974 FOR GIVTNG
RETROSPECTIVE EFFECT TO THE APPOTNTMFtJT
ORDER DATED 05A0/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROTECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED n5A0/2016 WITH
ALL BACK BENEFITS IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE T IGHT OF
JUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPRFMF
PAKISTAN IN CPLA 605 OF 201S.

COURT OF

leeSto-iSay

egistrar
(n
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Respectfully Sheweth:

That the appellant1 was initially appointed as 

Chowkidar (BPS-1) on contract basis in the District

Population Welfare Office,

03/01/2012. (Copy of the appointment order- 

dated 03/01/2012 is annexed as Ann "A").

Peshawar on

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the

was

appellant alongwith hundreds of other employees 

were carried and confined to the project
Provisions for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regul 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be

culminated on 30/06/2014.

ar

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F. No. 1 (1)/Adnm /

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014.



r1
t

That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730^^

5.

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed

ones upon the regular posts of the demised project 

in question.

That the W.P# 1730-P/20146. was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Ann "B").

That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 

annexed as Ann "C").

7.

is

8. That as the Respondents were reluctant to 

implement the judgment and order dated

26/06/2014, so initially filed COC# 479-P/2014 

w-hich became infructous due to
/

suspension order

1^



from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

'V

That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/ 2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016
Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016

the

11. That it was during the pendency of COC No.395

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

question. (Copy of the impugned office 

instatement order dated 05/10/2016 and posting 

order are annexed as Ann- "D").

in re-



5
V

12. That feeling aggrieved the appellant prepared 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority f 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departrhental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the

'■-f.

a

same.

or

other hand the Departmental Appeal was also 

either not decided or the decision is not 

or intimated to the ajppellant. 

(Copy of the appeal is annexed herewith

communicated

as
annexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate 

effect" is illegal, unwarranted and is liable to be 

modified to that extent.



B.That in anpther CPLA No;|605 of 2Q15 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the

l;

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e

from the date of their termination till the date of 

their re-instatement shall be computed towards 

pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

their

C. That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period> 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 

annexed as Ann-"F").

D. That where the posts of the appellant went 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

IS

on



E. That where the ternunation was declW^ as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re- 

on 08/10/2016 and that too withinstated

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

G.That where the appellant has worked, regularly 

nd punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

a

H. That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the 

08/10/2016.
re-instatement order dated



L That any other ^ound not raise here may

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that 

acceptance of the instant Appeal the impugned re~ 

instatement order, dated 05/10/2017 may graciously be 

modiSed to the extent of ''immediate effect'' and the re­
instatement of the appellant he given effect w.e,f 

01/07/2014 date of regularization of the

on

project in
question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all back bene&ts in terms of arrears, seniority and
promotion.

Any other relief not speciffcaUy asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 03/10/2017

Appellant
Qr

Through
^ JAVED IQBAL GULBELA

&

^=^AGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal for the same appellant; upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal.
me,

Advocatew*



BEFORE THE HONBLE KHYBER PAKHTTTXry
TRIBUNAL PESHAWAR

In Re S.A ./2017

Aftab Ahmad

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDON4 TTON OF PET A Y

respectfully SHEWETH.

1. That the petitioner/Appellant is filing the
accompanying Service Appeal, the contents of which

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompan3dng appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided 

communicated the decision if any made thereup
Or never

on



/ 0
I 4. That besides the above as the accorr^Snying Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding
cases on merits.

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may 

graciously be condoned and the accompanying 

Services Appeal may very graciously be decided on 
merits.

on

Dated: 03/10/2017
Petitioner/Appella]

Through
JAVEDIQmL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.



I V

BEFORE THE HONBLE KHYBER PAKHTTTMKRWA SERVICES
TRIBUNAL PESHAWAR

t

In Re S.A ./2017

Aftab Ahmad
VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Aftab Ahmad. S/o Banghistan Khan R/o Village Sro, Tehsil 

and PO Shabqadar District Charsadda, do hereby solemnly 

affirm and declare that all the contents of the 
accompanied appeal are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tri unal.

DEPONENT
Identifiecf By;

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.



BEFORE THE HONBLE KHYBER PAKHTIJNK
TRIBUNAL PESHAWAR

RVICES

In Re S. A ./2017

Aftab Ahmad

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTTFS

APPELLANl

Aftab Ahmad S/o Banghistan Khan R/o Village Sro, Tehsil and 
PO Shabqadar District Charsadda.

RESPONDENTS;

Chief Secretary, Govt. 

Peshawar.
1 of Khyber Pakhtunkhwa

Secretary Population Welfare Department, Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General,

2. ;

Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
General,4. Accountant Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Gantt, Peshawar 

District Population Welfare Officer Charsadda.

at

5.

Dated: 03/10/9017
Appellant

Through
JAVEDL L GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.



OFFICE OF THE 
DISTRICT POPULATION WELFARE OFFld 

CHARS ADDA
iN'owsfiera Road, Isfamafaad i\o.2, IVear PTCL Office, Cliarsadda Ph: 9220096

n'lil
! i

Dated Charsadda the / 2012

' /OFFER OF APPOINTMENT 1

^^■■1M2011•12/Adm^: Consequent upon the recommendation of the Departmental Selection Committee 
(DSC), you are offered for appointment as Chowkidar (BPS-1) on contract basis in Family Welfare Centre 
Project (ADP 2011-2012) in District Population Welfare Office. Charsadda for the project life on the 
following terms and conditions.

TERMS & CONDtTtONS

Chowkidar (BPS-1) is purely on contract basis for the project 
life. This Order will automatically stand tenninated unl^s extended. You will get pay in BPS-1 
(4800-150-9300) plus usual allowances as admissible under the rules.

2. Your services will be liable to termination without assigning any reason during the currency of the
agreement, in ca^ of resignation, 14 days prior notice will be required, otherwise your 14 davs oav 
plus usual allowances will be forfeited. ^ j t' j

3. You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ Hospital 
Charsadda before joining service.

4. Being contract employee, iri no way you will be treated as Civil Servant and in case your 
performance is found un-satisfactory or found' committed any mis-conduct your service will be 
terminated with the approval of the competent authority without adopting the procedure provided in 
^yber PakWuc\khwa (E&D) Rules, 1973 which will not be challengeable in Khyber PakhtunKhwa 
Service Tribunal / any court of law.

5. You shall be held responsible for the losses accruing to the Project due to your carelessness or in­
efficiency and shall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor vou will
contnbute towards GP Fund or CP Fund. ^

7. This offer shall not confer any right on you fof 'regularizatioh'of your service against the post 
occupied by you or any other regular posts in the Department.

You have to join duty at your own expenses.

the above terms and conditions, you should report for duty to the District Population
vour appolntmanl

10. You will execute a surety bond with the Department.

4

8.

(Bakhtiar Khan)
District Population Welfare Officer, 

Charsadda.

Aftab Ahmad S/0 Banohistan Khan
ViHage Sro TehsH and PO Shabaadar District Charsatfda >9

Copy forwarded to the:-

1. PS to Director General, Population Welfare D 
- District Accounts Officer, Charsadda.
3. Accountant (Local), DPW Office, Charsadda
4. Master RIe.

artment,)Peshawar.2. /

Dktrift Pnnr.Utinn Wolfom rtffirar

\
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No. 1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing_________
Appellant MuhammadNadeem BvMrTi^iy Anwar 
Respondent Govt, tc by Gohar All Shah A AH

26/06/2014

NISAR HUSSAIN KHAN. Jr- By way of instant writ 

petition, petitioners seek issuance of an appropriate writ

for declaration to the effect that they have been validity 

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought 

regular budget and the posts on which the pedtioners 

are vvorking have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in

on

X'
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Regularization of the petitioners is illegal, malafide 

and fraud upon their legal rights and

consequence petitioners be declared as regular civil
' #

servants for all intent and purposes.

as a

2. Case of the petitioners is that the Provincial 

Government Health Department approved a scheme 

namely Provision for Population Welfare 

Programme for period of five years from 2010 to 

socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which 

mode the project and scheme successful and result 

oriented which constrained the Government to 

convert it from ADP to current budget. Since whole

scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed. 

On the same analogy, same of the staff members 

have been regularized whereas the petitioners have 

been discriminated who are entitled "'to^alike / 

treatment.

2015 for
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3. Same of the applicants/interveners namely Ajmal and 76 

others have filed C.M.No. 600-P/2014 and another alike 

C.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision' for 

Population Welfare Programme for the last five 

contended by the applicants that they have exactly the 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got 

objection on acceptance of the applications and impleadment of the 

. ; applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

stand on the same legal plane. As such both the Givil Misc. 

applications are allowed

years. It is

same case as

no

same
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And the applicants shall be treated^^ petitioners in 

the main petition who would be entitled to the same

treatment.

4. Comments of respondents were called 

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to 

alongwith others.

compete

However, their age factor shall be considered 

the relaxation of upper age limit rules 

We have heard learned 

petitioners, and the learned Additional Advocate 

General and have also gone through the record with 

their valuable assistance.

-unoer

A A
5. counsePfor the
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It is apparent from the record that the 

posts held by the petitioners were advertised in the 

Newspaper on the basis of which all the petitioners 

applied and they had undergone due process of test

6

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male 

& female), Family Welfare 

ChowkidarAV atchman, 

recommendation

Worker (F),

Helper/Maid upon

of the Department selection 

committee of the Departmental selection committee, 

through on contact basis in the project of provision for

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10,3.2012, 29.2,2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due 

adherence to all the formalities and since their

appointments, they have been performing their duties 

to the best of their ability and capability. There is no 

complaint against them of any slackness in 

performance of their duty. It was the consumption of 

their blood and sweat which made the project 

successful, that is why the provisional.*^goVemment 

converted it from development to /
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Non-development side and brought the scheme on the cuirent 

budget.

7.We mindful of the jact that their case does not come within the

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it would be 

highly unjustified that the seed sown and nourished by the 

petitioners is plucked by someone else when grown in full bloom.

Particularly when it is manifest fi-om record that pursuant to the 

conversion of the other projects fi-om development 

development side , their employees were regularized. There are 

regularization orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which 

are: welfare Home for orphan Nowshera and establishment of 

Mentally retarded and physically Handicapped center for special 

children Nowshera,

to non-

>1
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Industrial Training ceiiter khasihgi Bala Nowshera, Dar U1 Ainan 

Mardaii, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. 

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees 

regularized. While the petitioners are going to be retreated with

I

were

different yardstick which is height of discrimination. The cmiployees 

of all the aforesaid projects regularized, but petitioners 

being asked to go through fresh process of test and interview .after

were are

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown put if do 

Qualify their criteria. We have noticed with pain and against that

not

every now and then we are confronted with numerous such like 

cases in which projects launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The Courts also cannot help them, being contract employees of the

are are

project



:•
A .

l» U.

' ■ . ‘^. i^^XQy ’dr-q rn'ccccJ
ouc Che ircacinenc W /Wc/-;cT c.'Md 5cruo/j (.,

i

.;;;/^^Wnc,; ^ecn pu,a ./r^^ac/on 

o/tt'n -^hao -nccjali pray 

-makers keep all aspects of Vi

of unccnair>:y, they more

vif-.
: ■>

: -y ■

CO the foul hand:.. hhe P o lie '/■

Of iiociacy;.'? mind.

Learned cou/ueZ/o/' r/ic /■"-• f;.'(On(.•/■;. p/'ot/accf/ . •.A

'•• •' ''9 ^opy gf Wder of this cSI:;-:.-
.. .p& ■: ■

^.our: passed in P.No.2ldl/201d'• •' . \
I

C/a:£.rf. 30,i:20I4 vjhereby proj 

oHov^eeJ subject to the final decision

'•/ L'Ct employee's petition VJQS\■ :

of the august Supreme
I

■ ;.'^°,^T^:'«;.C.'Awo:34,4-P/201-2 and:
f^-lL'Csted that this petition

■be given -plike treatment. The learned aag

■■' ■■■•■•

proposition that let fate of the

conceded to the' :■

petitioners be decided .by

apg-pstSupreme Court.•v
:•

' V. • : hi viuv./ of ihc
concurrence of (/„; h:i,rneu\. 1

* X \ •;
.f^gpnsel for ' the pct/t/onc/i' iJinl iln:&■.

IcninciJ y\n,lriiun,,l • .

.AdyacuLZ 'General u, uJ follovyirnj i l,e • 'Oliu oj ori.'ei'•;i ini:.;.e'(l
. t......

fn. w:.p^ Wo:
ZlJl/:i013, doled dn.l.tioi.'i

, .GQvern.ment of-KPK^

iny/ya (firms chat cha paticiaryers shall

Ui h.u NNl-.Po.'.ici •
hrp: ■

.ri':
5b. ' Aziz- ■I

ch s writ petirion is alio 0•ii ;
I

:■!

remain an the posts ';
:-r:: :• .

■i

i

7'V-p;.^"
r

I-iu I

- V-A, .-'I ,
\

'■■■\ ■ C ;.i JU!
■r"\Ml

I

;
;

I ;■

•i

,*
■.



•/C',T

I Better Copy

& they are meted out the treatment of master servant. Having

been put in a situation of uncertainty, they more often than riot fall

prey to the foul hands. The policy makers should keep all society in 

mind.

Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in o.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august 

Supreme Court.

In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled

Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

on the posts

2

Mst.

A



•

■f
• - -'UbJccC {6.;

t

'.*. .
>^<--nticcjlOi'

o/faic^ <^nd /ow / J.i:; •"''^l^cdtiicrcin.
V

»"■ 

ii«.

;-■ ••

' I

I •

i^no tincc'.d ’ an !
:'v ■ .■•• •

i'. .
- • i,-' ~T

: ■. 1 , •

>
j: , •'.•il*;: J

>■ •

\=t s

•'>

:.7-<C.''\ eE}^iFf£D.'To"r:j:£/v.' 'V

ku-c.'co'py;'..-'’. .' s;

f^>^u<-.i.lH-c,C./rali

• / I . . . Po a h n wnr 
.1 >- ^ V O rcJ ij r -v 0 6‘?i •

I.-. y\.-A

■: ■
■■:■ '•;•■ -V.- ;• ■'■'ii -'; ^ ! :1L/

/ •■

'sL ^ v.

pisK
t';}

U : ; :(•
.. y-r :'

r . . J,

^:'
-. :•

:V/:• n- \

A;a-.‘

/■.Pp''
- ;p.

•: '• ,o
>/

. \{ . \.• •, <. * ...
t;... ..

f0^/'^'j3-P_Ccy -

-//
..J i-.

\

I, ••••y. \
J' I'

^ :•

:

;

A



a*.

I « fI »

Better Copy

Subjects to the fate of CP No.344-P/2012 as identical 

proposition of facts and law is involved therein.

Announced on 
26**^ June. 2014
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The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were 

regularized by the honourable High Court, 

Peshawar vide judgment / order dated 

26.06.2014 whereby it was stated that petitioner 

shall remain in service. "

3) That against the said judgment an appeal was 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the larger 

bench of Supreme Court vide judgment dated 

24.02.2016.

4) That now the applicant is entitle for all back 

benefits and the seniority is also require to 

reckoned from the date of regularization of 

project instead of immediate effect.

5) That the said principle has been discussed in 

detail in the judgment of august Supreme Court



r?
/ \

1*^'

vide order dated 24.02.2016 whereby it was held 

that appellants are reinstated in service from the 

date of termination and are entitle for all back 

benefits.

\

\

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.
V

It is, therefore, humbly prayed that on 

acceptance of this appeal the applicant / 
petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.

V

Yours Obediently

///' a

Aftab Ahmad 
Chowkidar (BPS-1)
Population Welfare Department 

Charsadda.
Office of District Population 

Welfare Officer, .
Charsadda.

(

Dated: 20.10.2016
V

/

t
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0cjpiu;ijncHlnl .SclccUon Cominilico (DPC)

Cpaipeient Authority, tlie Appellants wore appomTc^ aguinsi vari'oui posts
' 'V. .

in-the'.Cell; initially on contract basis for a period of one year, e>:tertdab1e- 

. subject tp satisfactoi7 performance in the Cell. On 6.10.200S, through-.a/^:

i
;iml Ihc^approval -or- ilicV •

■i 1

IMS
i

• I ■

■I'j : r*^ •

-C v.
I

\Qffice'.brdei- the Appellants were granted extension In their contracts'.Iar 't

'.ihc next'.one-year. In. the year 2009, the Appelliuits’ contTact'-was'agai'n

- •extended', for another term of one year. On 26.7.2010, the tonhacLuar.le 

■ • of the.Appellants was, further, extended for one more year, in' vie.w. of. the .' 

\.’Po.licy-'o.f-,'ti'ie Goverrrment of ICPK, Establishment and Adminisu-aiioii 

Department [Regulation "Wing). On 12,2.2011, the Ceirwas converi'ccl-lo '

' the regular side of the budget and die Finance Department, Goyt, of.KPK ■'

’ -'agreed to'cr'eate-the existing posts on regular side. Flovvever, ihe.-projcei 

'■.M'tinager;:9f'the Cell, vide order dated 30.5.2011, ordered the termination of' .. ,!

• seryices,.qf,the. Appellants with effect from 30.6.2011.

V ni'i

;
■*,

i

:.
■ •:

tI

The Appellants invoked the, constitutional jurlsdictioh' o'f .the '' 

learned .Peshawar High Court, Peshawar, by filing .W.rit,'-.PeiiUon' • 

•vNo,;_l-?6/20'n against the order of their termination, mainly,op the ground 

'■that.'many-other employees working in different projects of'the'.KPK .Ir 

..' -^been.regularised through different judgments of the Peshawa-f High Court. . 

and .this Court. The learned-Peshawaa- High Court dismissed ithe yVrit.'.- 

Petition of die Appellants holding as under : - " • ■

' 3.-

f

.*

V
avc

i
• .•

■While coming to the case of the petitioners,.it wdiild..- •

• reflect that no doubt, they were contract employees an'd w.cre ■
also in the field on the above said cut'of date but they'Werc- . 
project employees, thus, were not entitled for regulariiiaiioii.-,''

"6.
\ :

t'

of their services as explained above. The august-Supreme- 
Court of Pakistan iiv ttie case of GovernmenC of Klnilii-r-

■ ■

• ;• •

c- v^-v% ypu.'A..-
<•- ; ••
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■Mr'M . . ■'■ildU>Vi';li'imi unjLS^Iimiiiyr-

'■D.dlinrlmcnl Ihrniii'h ila Se.r.rclor\> (i/icl nihcrx. l'■yN4/^-frmf/
'll#'--"-’ . ■: .\0'i'ii ■(jri'd (iiurlhar (Civil App'.-nl Ni).till7/7'01''l decided on 

_ • 2>l,6:,20l'!), by dislliisuishinf' Uic enses of Covc-rnmcnC of 
: • -NW.F'P V.V. AhdulUth Khnn- (2»ll .‘aCMll yidj) mid

. -■ armVFP (now KPK] i^v, Shah (20 11
•, SCMIl 100<l) has caicgorically held so. The concluding para 

._of ihe said judgment would require leproduciion, which

r'
■;

reads as.under ; -
■•“In view of the' clepr slatulory pravisions Ihc 

• • respondents cannot seek rcgulnriz.ution as they were
•admittedly project employees and thus have been

■ ■ expressly excluded fronx purview oF. the 
'Regularization Act. The appeal is ihcreFore allowed, -•
tlie Impugned judgment is set aside and writ pciilion 

'••filed by the respondents stands dismissed.”

■ ■ Tn view of 'the iihove. the potiti'onars cannot seek

I" :•\
*:■

• .iv-'-;,'.

H.'• : •
,• •• • regularhiatlbn being .project employees.^ which have been 

'.expressly excluded from purview of the Regulurixulion Act.

;-V .• ;
I

•Thus, the instant ‘Writ Petition being devoid of merit is
I.. .•-■. hereby diiimiii;ici.l

'•■[rhe .Ap'pellai'its filed Civil Peliilioii for leave to Appe'al.' • 't I

A.
: •■.j!So..l090 of .2015, in v/hich- leave was gfanLcd'by this Coufl: bn 01.07.2015. 

. ^ Hence tli'is. Appeal. ■

g

t

r^:
••■ We have heai'd the leauned Counsel for the Appellants and-.the 

learned'-.'Ad^ttional Advocate General, KPK. The-only distinction 'betv.'c.en - •

.•5:^v .:•

:

,.;..• The'.-case of the present Appellants and The case of the Respondents in .Civil 

. . Appeals.■ No.134--P. of 2013 etc. is that ihe project in which, the preseni.

;. Appellants''.'\y(^e ajjpointed was taken over by the IC?K Gqvcrnnicntun.thc.'

. f- i year 2011 Whereas most of the projects In which the aforesaid Respondents•. 

were.appointed, were regularized before the cut-off date pro.vided.in'North 

;;.Wcs.t.PrQnUer Province (how KPK) Employees (Regularization"of Services) V 

A6t, 2D09‘."-The present Appellants were appointed in the. year -2007:, oh .••

contract .basis in the project and after completion of all the requisite:cpdal 

-foi^h^iUcs, tile period of theii- contract .appointments was exteiidecl' from'. ’ii ■ f'-

•

f

;

•'I.
. ;• I

11 '
I

:' ATT'ESTED ••. I".:
■ hi-:

) ■ • • ••J/- • Court ASSCClllt ■ :T,- : .
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umc Ip lUJic up

Gpy'e.rn]7i:ent';/lt appears that.the Appellants -were not allowed to contineo-

after the change of haads of the project. Instead, the Coveniitienl by. chcrrl;^

'picklvi'i^.-'-had fippoinled differeuL persons in place of the Ap[5ellaiitS'. ,i,iie 
* *.'*.*•• •

eiise o.r. lhc'prescnt Appellants is covered .by the principles' laid down by lius 

’.Court-ini the. case of Civil Appeals Mo, rd-U? of 2013 etc. ('Government o) 

‘.■■■KPKitEhro.uEh'Secretary, 'Agriculture vs, Adnanullah arid others),' as -the 

: Appellants.-we're discriminated against and were also Vsimilarly ,'placed. ; 

• project eniployees.

vw •/ V » V

•. ' •
.*;*•'

•{

!'•;; >
V.

t;

• vt

• ••• ’"We, for the aforesaid reasons, allow lliis Appeal ai%d sol uMiik:

A.hb.impugned judgment. 'L'hc Appellants shall be reinslaiod in.seiwiee;i;i

also held entitled lo.the back'-bene Pas

anil

•the, date'of .their termmation an.d

• Tor.ih.e; period they have worked vs'ith the project or the KPK Goverhin'v 

.'Phc service of the Appellants for the. intervening.pcnod i.c. froin the daie iiP

are

Ciiw. .

.'s :
V

''. their lerniinaLion till the date of their'.reinstatement shall be ■.eom.puicd 

' tovvaj'ds their pensionary benefits.
I

.VA- V.

•• >
S'Cl/- Anwar Zaheer.'I'amaUjHk-.), 
SclZ Mian Saqib NisaiiJ ;

■ Scl/' Amir Hani. Mvisiini.,i ■,
S&l- Iqbal I-Iam.eedm' IZahmao ,J 
Sciy- Kliiiji Ai-if H'assa.m,J._ .
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QOVt.OF khVber pukhtoon khWa 
DISTRICT POPULATION l^ELARE OFFICE CHARSADjPA

NOWSHERA ROAD OPP D.C OFFICE UMARABAD 
PH. 091-9220096

fl

F.No. 1(1)/2013-14/Admn Dated 14 J 4.

To
Aftab Ahmad, Chowkidar, FWC Katuzai

Subject: Completion Of Adp Project i.e. Provision For Population Welfare 
Department Khyber Pakhtunkhwa.

The subject project is going to be completed on 30/06/2014. Therefore, the . 
enclosed office order No. 4(35)/2013-14/Admn dated 13*^ June, 2014 may be treated as 

fifteen days notice in advance for the termination of your services as on 30/06/2014

(A.N.)..

(SAMIULLAH KHAN)
DISTRICT POPULATION WELFARE OFFICER 

CHARSADDA
Copy to:

1. Accountant (local) for necessary action.

2. P/F of the officialconcerned.

DISTRICT POPULATION WELFARE OFFICER 
CHARSADDA



•• i
t

• PtJD ftDBRG NUFP FftX NO, :09i52to6£86 Jun. 13 2014 03:58PN Pii
Government of Khyber Pakhtunkhwa, 

Directorate General Population Welfare 
Post Box No. 235

fC Trust Building Sunohrf MosJId Rued, ?est^aN^•OI Canff: Rfc 09) *^21 fSS^»3S

/!*
f.

«*«>•«» WV«*»t

i. 2014.Dated Peshawar the.a t

OFFICE ORDER

i LNo-4(35l/20t3-14/Admn:- On completion of the ADP Project No. 903-821-790/110622 under 
the scheme provision of Population Welfare Programme Khyber PaWitunkhwa. The services of 
the following ADP Project employees stands terminated w.e.f. 30.06.2014 as per detail 
below:-

■:

s.r-io. Name Designation District/Institution •
>

I Bss NazI FWW Qiarsaddo 
Charsadda ;2 Rai Naz FWiy-

' 3 Shazia Begum FWVi/ Charsadda
-^4 Anar Kali FWW■li. Charsadtia

5 W'akeela Aziz fWW Charsadda
6 Sobia Nayafc. FWA(F>

FWA(F)
Charsadda

^7. Seema Andaleeb Charsadda
8 Hina Gui FWA (F) Charsadda
9 .^ia Nasir

Remim Zalar 
Tiauliah

FWA (F) Charsadda
Qiarsadda10 • FV/A (F)

FWA (M) •
I II Charsaddaf 12 VValayat Khan! fv;a(M) CharsaddaI

■I 13I Bilal Mehmud FWA (M) Charsaddai FT?
■ IS

Tesbihijllah FVM (M) 
WA (M)

Charsaddai Mehdi Khan'.i Charsadda :
Charsadda
Charsadda i 
Charsadda i 
Charsadda ' 
Charsadda •
Charsadda •

16 Naheed Alchtar Aya / Helper: ^ 17 Fau^ Begum
Sahida

Aya / Helper
Aya / Helper•16 'I-

•i ■ ■ ^ ■ 19. Sumatra Aya / Helper
20 ^-saweac Chowlddar i.21 Jan Nisar Chowkidar

Chowkidar22-izazAii
Charsadda i
Charsadda ■
Charsadda

23 aflab Ahmad 
Muhammad terar

Chowkidar
I Chowkidart- 1^4 t

All pending liabilities of ADP Projea employees mutt be cleared before 30 06 
under intimation to this office.

;
.2014 positively{

Sd/-
(Project Director) 

Dated Peshavvar the.
Mo^aS);2Ql3-l4/A.4rnn

Copy forwarded to the:-

1. Director Technical, PWD, Peshawar.
2. District Population Welfare Officer. Charsadda. 
o. District Accounis Officer, Charsadda

Chief Health PftD Departrnent, Khyber Pakhtunkhwa. . ;
A DC Minister for Population Welfare. Khyber Pakhtunkhwa
7 Secretary to Govt: of Khyber Paklitunkhwa, Rnance Department Peshawar

Pakhtunkhwa. Population Welfare Depa^nt;

8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. Master File.

4.
5.

.7.
r

Assistant Director (Atimn) •
;
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IN THE HONORABLE SERVICE TIHBUNAL; KHYBER PAKHTUNKHWA,
PESHAWAR

In Service Appeal No.1148/2017. 

Aftab Ahmad, Chowkidar (BPS-01) (Appellant)

VSI

(Respondents)Govt, of Kliyber Pakhtunkliwa and others

Index
PageAnnexureDocuments. S.No.
1-3Para-wise comments
4Affidavit2

De^oifenl
• Sagheer Musharraf 

- Assistant Director 
(Lit) ,



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHITJNKHWA.
PESHAWAR.

In Service Appeal No. 1148/2017.

(Appellanl)Aftab Ahmad, Chowkidar (BPS-01)

VS

Go\^. of Kliyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5

Respectfully Sheweth,

Preliminary Objections.

(Respondents)

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant w'as initially appointed on project post as Chowkidar 
in BPS-OI on contract basis till completion of project life i.e.''3()/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 
under reference, there was no other such project in / under in Population Welfare 
Department with nomenclature of posts as Chowkidiir in BPS-01. Therefore name 
of the project was not mentioned in the offer of appointment,

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

were abolished and the employees were terminated. According to project policy 
of Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees were 
to be terminated which is reproduced as under: ‘‘On completion of the projects the 
services of the project employees shall stand terminated. However, they shall be 
re-appointed on need basis, if the project is extended over any new phase of 
phases. In case the project posts are converted into regular budgetary posts, the 
posts shall be filled in according to the rules, prescribed for the post through 
Public Service Commission or The Departmental Selection Committee, as the 
case may be: Ex-Project employees shall have no right of adjustment against the. 
regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. .However keeping in view requirement of the Depaj-tment, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that alfer completion of the project the appellant alongwith 
other incumbents were terminated from their services as explained in para-3 
above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is 
that after completion of the project the incumbents were terminated from their 
posts according to the project policy and no appointments made against these



project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 
the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 
Department is of the view that this case was not discussed in the Supreme Court 
of Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case, of Social Welfare 
Department, Water Management Department, f.ive Stock etc. the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare 
Department their services period during the project lilb was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed with the 
cases of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project 
were reinstated against the sanctioned regular posts, with immediate effect, 
subject to the fate of re-view petition pending in the August Supreme Court of 
Pakistan. During the period under reference.they have neither reported for nor did 
perform their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan.

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the Lite of re-view 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked with the' project after, 
30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated :26/06/2014 of PHC, Peshawar this 

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtunkhwa on 
24/02/2016 and now the Govt, of Khyber Pakhtunkhwa filed a re-view petitions 
in the Apex Court of Pakistan against the decision referred above. Which is still 
pending. The appellant alongwith other incumbents reinstated against the 
sanctioned- regular posts, with immediate effect, subject to the fate of re-view 
petition pending in the August Supreme Court of .Pakistan.

F. Incorrect. Verbatim based on distortion of facts. .As explained in Ground-E above.



G. Incorrect. They have worked.: against the project post and the services of tlie 
employees neither regularized by the, court nor by the competent forum hence 
nullifies the truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits 
for the period, they worked in the project as per projeet policy.-

I. The respondents may also be allowed to raise further grounds at the time of 
arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be 
dismissed in the Interest of merit as a rewdew petition is still pending before the Supreme. 
Court of Pakistan.

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

Secretary to Govt, of Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

District Poflulation Welfare Officer, 
✓district Charsadda 

' Respondent No.5 .



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKH l UNKIIWA i

PESHAWAR

In Service Appeal No.l 148/2017. 

Aftab Ahmad, Chowkidar (BPS-01) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
. 1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal. .

, Deponent : 
Sagheer Musharraf 
Assistant Director
- , ■ (i.it) ^
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Before the KhyberPakhtunkhA^f'SSvices Triburial Peshawar

Appeal No.1148/2017
Aftab Ahmad Appellant.

^vi -;v/s
ll:-

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents. ' \ :

! ■ Hit ''S
mi

(Reply on behalf of respondent No. 4 )

W i|»s-*Preliminary Objections. 'I i

. /s1). That the appellant has got no cause of action. 
That the appellant has no locus standi.

, That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2). iV *\
«;I3).

’ ‘ \
4).

Respectfully Sheweth:-

Para No. 1 to 11:-
That the matter is totally, administrative^ in nature and relates to 
respondent No.1,2,3 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

V

no

.'t

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

K.

tern i;. -iKm..4,,1-


