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'Service Appeal No. 4281/2021 e coad

1

18.10.2022 Nemo for the appellant. Mf. Muhammad - Riaz - Khan
Paindakhel, Assistant Advdcate General for the °'ffespondents

present. -

N

The aﬁpeal in hand was called on for hearing after various -
intervals, However none “app‘_‘e’:a'red on behalf of the appellant till
the closing time, thereforrev,':t:leré ép}ﬁeal in hand stands dismissed in
default. Parties are left té bear their own costs. Fil.é be consigned

to the record room

 ANNOUNCED
18.10.2022

'(Mian Muhanimad) (Salah-ud-Din)
Member (Executive) Member (Judicial)




06.01.2022 ' Clerk to counsel for the ‘appellant 'pres.ent.' Mr.”

Kabirullah Khattak, Addl. AG for the respondents present;

Clerk to counsel for the appeliant'requested for -

adjournment on the ground that his counsel is not available . "

today, due to general strike of the bar. Adjourned To come ‘

up for arguments before the D.B on 21.04.2022.

(Atig-ur-Rehman Wazir)
Member(E)

215 April, 2022 Counsel for the appellant and Mr. Naseer ud. din Shah, "

Asst. AG for the respondents present.

Learnéd counsel for the appellant seeks acijournmen.t"in -
order to properly assist the Court. Adjourned. To come up for |

arguments before D.B on 15.07.2022.

(MIAN MUHAMMAD) Chairman
Member (E) ' o
15.07. 2022 Counsel for the appellant present. Mr. Kablr Ullah Khattak - o

Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment' in
order to further prepare the brief. Adjourned. To come up for arguments » -+

on 18.10.2022 before D.B. :

(F ari& Paul) (Kalim Arshad Kh‘m)
Membei (E) ; Chalrman o

P ,/ ,



- 31.05.2021 Counsel for the appellant present. Preliminary arguments
aleads heard. -

Points raised need cons}derétic:)‘n. The appeal is admitted to

| 'reAguIar- hearing, sﬁbjéct to all legal objections availablle to the
respondehts.' The appellant is directed to déposit security and |
prbcess fee wi'thin' 10 'days. Thereafter, notices be issued to the

/ ,
'.'f’within 10 days of the receipt of notices positively. If the written

;’espondehts for submission of written reply/comments in office |

reply/ comments are not submltted within the stlpulated tlme the
. office is dlrected to submit the file with a report of non- comphance

File to come up for arguments on 04.10.2021.

e 4 oo

Chairman

04.10.2021 Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for respondénts present.
Notices for written reply/comments to the respondents. |

could not be issued due to non-deposit of security and

process fee. Appellant is directed to deposit security and
process fee within 10 days, therefore, notice be issued to the

respondents for submission of written reply/comments. To
come up for further proceedings on 06.01.2022 before the o
D.B. . . SRR

, , Chalrman
(Mian Muhammad) - | -
- Member(E)
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Case No.- u 2 g ( /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1L 30/03/2021 The appeai of Mr. Amjad Khan resubmitted today by Mr.Afag Anwar
Chamkani Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
-REGISTRAR ~
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on_Rl[eS/>1

=




The appeal of Mr. Amjad Khan son of Marsal Khan r/fo Saam Khel Sher Keera Ali Khel ;
Peshawar received today i.e. on 22/03/2021 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned order dated 03.11.2020 mentioned in the memo of appeal is not !
attached with the appeal which may be placed onit. ‘

2- Page no. 17 and 18 of the appeal are illegible which may be replaced by legible/better
one. :

3- One more copy/set of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal in file cover.

SE8F
ot._&f"f} 2021

REGISTRAR— 24/

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Afag Anwar Adv. Pesh.
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‘%FORE THE HONBLE _SERVICE _TRIBUNAL _KHYBER

. PAKHTUNKHWA, PESHAWAR

T Service Appeal No. /2021

Amjid Khan

~ Versus

o~

, Distrivct Education Officer & others

S.No. | Description of documents T TAnnexure | P.No
S Memo of appeal | i n-§
3 | Address of the parties é
| 4 Affidavit | >
5 Copy of CNIC A B 9
6 quy Degree RS |B q- 1
‘ ’_7‘ Copy of appointment latter -1 C 12
g copy of Charge report: : D ‘ 3
9 copies ‘of acc_:uraf;y Certificate and Pay releane E&F 7, ‘y”-/! 5
order - - ; e I
__ll" o Copy of departmental"af)peal,- & Post'ofﬂcé G& G_—l". Y éw i?}' V?
receipt * _ |
l1'2 - | Wakalat Nama | S H . ,. | g |
Petitio.ner,
Thfough -
v ‘
S o

Afaq Anwar Chamkani -
Advocate High Court,

Peshawar.



e I | | S i
™ PR BEFORE THE HONOURABLE‘ KHYBER PAKHTUNKHWA
© SERVICE TRIBUNAL . | I K.,,,.t,p,.lu.;ukh;va
. ‘ . . gu.v,,_c ribuna
Service Appeal NO.H.?.\.g.).QOﬂ ‘ o o ) Dnr;,'i\“)3 b

Amjad Khan $S/O Marsal Khan R/O Saam khel Sher keera Kﬁ

Peshawar. = . e Appellant

VERSES.‘ )

"1 District Educatron Officer Hassan Khel Sub D1V1s1on Peshawar
Bacha Khan Chowk Peshawar 7 , .

2. Secretary Elementary And. Secondary Education Main GT Road

Peshawar }

3. Government of Khyber Pakhtunkhwa through chref Secretary KPK\ .
Sahibzada Abdul Qayum Road Peshawar ' _
4. Pr1n01pa1 GGHSS Samand Khan kalh HSD Peshawar | | , ) -

e e Respondents

APPEAL UNDER _SECTION 4 OF THE KHYBER .

. PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE OFFICE ORDER NO.2198-02 DATED 03/11/2020 PASSED

'BY DISTRICT EDUCATION OFFICER HASSAN KHEL _SD
PESHAWAR ___WHEREBY __THE ___ APPOINTMENT
NOTIFICATION NO 1530-34 (A) DATED 02/09/2020 OF THE
| - APPELLANT HAS BEEN CANCELLED WITHOUT LAWFUL

W‘ o AUTHORITY AND DUE PROCESS OF LAW.

Ty e

~on acceptance of this appeal ‘this. hon’ble tribunal may very graciously be -

2!

pleas;ed to declare the impugned Anoz‘iﬁcation/order dated 03/11/2020 of the
respohdent nol 1 illegal, null a’nd void, without Iawful 'authbrity and difec‘ting _
the respondents to }emstate the service of the appellant from the date of the
impugned notification dated and the absence period may be treated as. leave.
wzthout pay or any other relzef this hon’ble trzbunal deem f t in the interest

of justzce may also be granted to-the appellant

.&'up-. o3 pau%“’q“s"a




Resp_ectfully sheweth:

1. That the appellant is a law abiding citizen of Pakistan and hails from a-

respectable and educated family having permanent residence in shir

keera SD Peshawar.(Copy of CNIC is annexed as annexure “A”)

2. That the appellant' is a qualified person and completed his Bachelor of
Technology 4 years in civil from Indus un1vers1ty in March 2018.

(Copy Degree is attached as annexure “B”).

. 3. That on dated 02/09/2020 the appellant',‘appointed as a junior cleiqk
" BPS-11 by the office of District Education Officer Hassan Khel Sub

Division Peshawar, It is pertinent to note that the appellant was
‘appointed under Deceased S“eryant Quota section 10(4) Appointment o
- Promotion & trensfer rules 1989. (Copy of appointment latter is

annexed as annexure “C”).

- 4. That on 21/09/2020 the eppe‘llant received the charge of post “Junior

S That after that the respondent issued Accuracy certlﬁcate to appellant

clerk” at GGHSS Samand Khan kally HSD Peshawar. (copy of

. Charge report is annexed as annexure “D”)

in which the respondent certlﬁed and found correct the appointment of
the appellant for the post of Junior Clerk BPS-11. Moreover the
office of the DEO Hassan khel SD Peshawar also issued the pa& _-
' releeee ‘order of the appellant thro’u'g‘h. letter No 1771’-75 dated'_
-29/09/20'20 (Copies of accuracy Certificate and Pay release order

are annexed as annexure “E” & “F”)

6. That after that the appeltant was performing his duty with full zeal and
zest but sﬁddenly and without any reason the office of the DEO--
Hessatl khel 1ssued the notlﬁcatlon/order No 2198 02 dated

- 03/1 1/2020 in connection of cancellauon of appomtment oof appellant.

It is also pertment to note that the same was even not properly

commumeated to the appellant-, rather the same was procured by him

by his own efforts. Lcopy of evder is anncret g dinnetore ¢FT )



. That the appellant approached to-the office of the respondents by |
4 Aﬁhng a Departmental Appeal for setting aside the impugned order

dated 03/ 11/2020 but the respondents did not pay any heed to the

appeal of the appellant-.(Copy of appeal is annexed as annexure
L 4GY) o ‘ ' V

. That feeling'aggrieved the appellant appreached before this honorable

N court for" setting aside the 1mpugned order and hlS reinstatement on

followmg grounds inter alia. o

-

- GROUNDS_:

(

. That the impugned order/notification of cancellation of appointment is

in sheer violation of security of service of the petitioner. Moreover the

same ' amounts to infringement of the  fundamental rights of the

pet1t1oner

. That the acts and omission of the respondents are the utter violation of |

‘the law of the land, law on the subject and against the facts and norms

of justice.. ' -

. That the lethargic acts and. omissions of the respondents are in ’

: v,io‘lation of articles 4, 9, 14 and 25 of the Constitution of the Islamic -

Republic of Pakistan, 1973.

y -

.That the appellant has been termin'aled from' the ieb withouf any -

notice or bemg heard wh1ch tantamount to audi aultrmm partum,

agamst the basw pr1n01ples of law equity and justice.

. That once the appellant was appomted and assumed charge then a

vested right has been created in his favour, Wh1ch could not be washed

~away in such an haphazard or in 4 slip shod manner , which is always
* considered as nullity in the eyes of law. |

. That the- appellant seeks perm1ss1on to advance others grounds and =~

proof at the time of hearing.




PRAYER-

In view of the above, it is, therefore most humbly prayed that on acceptance

of thlS appeal the 1mpugned ofﬁce order dated 03/11/2020 (whereby the -

appointment notrﬁcatlon No. 1530 34 A of appellant was cancelled may

kindly be set aside and the appellant may be re-mstated in serv1ce ‘and the

absence perlod may be treated as leave without pay.

| Afaq Anwar Chamkani Advocate.

o Appellant = - _' '
Through . y -
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o Address of the Petitioner:

’ Addresses of the Respondents

.."_BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER'

PAKHTUNKHWA, PESHAWAR

Service Appeal No. - /2021

Amjad Khan. o

- VERSES

" District Education Ofﬁ’cer Hassan Khel Snb DiyiSion Peshawar and Others

 ADDRESSES OF THE PARTIES .

-

/o

\ Amjad Khan S/O Marsal Khan R/O Saam khel Sher keera. Ali Khel

‘ Peshawar

1. District Educa‘uon Officer Hassan Khel Sub Division. Peshawar
B Bacha Khan Chowk Peshawar ' |
~2.ﬂSecretary Elementary And Secondary Educatlon Mam GT Road

" Peshawar. ‘ .
3. ‘Govemment of Khyber Pakhtunkhwa through chref Secretary KPK
Sahlbzada Abdul Qayum Road Peshawar o .

4, .Prmcrpal GGHSS Samand Khan kalll HSD Peshawar

S I Petltloner ~ ,
o ‘. -~ Through - Q/%Jd
S - Afaq - Anwar“z/ 3 f
Advocate High , /!

Court Peshawar / ~ f .
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o Q/“ o
Afaq'Anwar _ . «/ :

Advocate ngh Court,

BEFORE THE._ HON’BLE SERVICE TRIBUNAL\ KI-IYBER ,

PAKHTUNKHWA PESHAW’AR o .

Se.rvw_e Appeal No. | 4 /2021 | S |

: Amjad Khan.-.-

© VERSES'

. District Education Officer Hassan Khel Sub Division Peshawar and Others

Affidavit

-I-‘ Amjad Khan $/0 Marsal Khan R/O Saam khel-Sher keera Ali Khel

Peshawa1 do solemnly declare and affirm on oath that the contents of the

accompanymg appeal are true and correct and nothlng has been. concealed

'ﬁom thxs Hon’ble Tribunal. | .

identified by:

Peshawar



Card Verification

Identity Card Number :

Verification Date : No

9 n e -“ ﬂ ® VERIFICATION

Q, Reset Password

& Logout @

17301-4137748-5
vember 20, 2020

Start New Verification

v
Name “ Amjid” Khanv i

. ‘ . e‘“;’l uhmﬁ acf - N
Father Name, I~ Marsal Kh%n’ pos
Gender. ‘ﬁhaleéi i ) -

Country of Stay .
Citizen Numbe_[;,y"’

DOB - o

Issue Date .
Date of E\(plry .
Card Type-
Present Address

Card ‘Status "Vel lfl ed

o
Pakistan > >

17301-47137?48 5
01-02- 1994" o
29 01- 2019 &
29 01 2029 &
ks
Smart CNIC ,'9

o V" Q

S ae e awd

oy Opemad s, ‘sh‘o‘).\s‘).hn ,qu.,s.u.dh ol
JJL‘M it nide ‘A.ﬂ:ls | ..'i}: ‘?’bw *;—'I'./ i RN

Permanent Address y" = e @5:‘) &
C_—Lod d.uam d.\:. G&;mys);i,;b.x dl.\.d.n; ?t;‘/ . -':.;.;-‘ o . o

- J JL-uJ Aanda Aa)lc G.f\l_ls | B ;}> - o _ o ) A




PESHAWAR 2
2y DETAIL MARKS CERTIFICATE =
: DIPL.OMA OF ASSOCIATE ENGINEER -2
T 3RD YEAR ‘Qz___-_-,

. CIVIL TECHNOLOGY t;’;
* |
Narg of Candidate  AMJAD KHAN LR
Father's Name MARSAL ¥HAN A ﬂ e "\:}I
Roll.No. 653711 Session ANNUAL 2013
Reg.No. 1PUP,CT110- 25950 e j__.
institute/College IBRAR Pe-. YTECHNIC INSTITUTE KOHAT ROAD PESHAWAR
A 1 N
1. Sun act Totai Obtalned \arks
nvaks | _ -
h{Pr | Total 'n Wotds
! and Year | Marks 2200 1,549
. | GEN 311 latamyalPak. Studes 50 3| - 28 | Twenty-eght
:“ c -3'? Pmoject Management 100 53 53 stty-thfw
i_a ¢+ 222 Quanuty Surveying! 100 - | 8t 81 | Eighty-one
4 CT 333 Pubic Heaith Engg-ll 10C/50 | 72 | 45 118 | One hurdred eighteen

| T | o4 344 Hydraulics & limigation 156160 | &4 | 36 | 130 | One hundred thiny

I ; or 3523 Re raay Docks.Har & Bridgas 16050 | 46 | 43 89 | Eighty-rin2

T Cl-264 Congrete Tech: RCC Descr 150150 92 | 30 122 | One hundred twenty w0
" ;-. CT-3/3 Sot ?.!GChaniCS.HiQhWJYS.& Aseports 100 60 40 a7 77 Sevently-seven

qQ 31.381 Ci t:-m?nce,-]ng pfolgd 50 27 27 Twuniy-seven

e .

3350 2274 | Twa thousand two nundrrd e iy .

) ogry Dm g Mare = 0%
A € oaparte) excepted Any o stk o

’

Prep-r 4 Oy
Creta 3Dy
£ e

Pr.cl el Paseog Wane “HC%

shoer Qort G must b ntrmates &

\P:,)
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CONTROLLER

wip 30 days of he rsance of iz certfcate
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PESHAWAR (PAKISTAN)
DIPLOMA OF ASSOCIATE ENGINEER
Civil Technology
Sessicn Annual 2013

Cernified that Mr./Miss AMJAD KHAN

Sorv Daughter of MARSAL KHAN
Registration No., IPI/P/CT/10-25990
of {BRAR POLYTECHNIC INSTITUTE KOHAT ROAD PESHAWAR

has passed the Diploma ¢f Associate Engineer GIVIL TECHNOLOGY

Fxumination keld by the Khyber Pakluunkhwa Board of Technical Education, Peshawar in the menils

of May 2013

He/She secured 2274 Marks out of 3350 and has been placed ir

Crnde B

In recognition thereof, this
Diploma of Associate Engineer

b awar ded 10 him/her at Peshawar on the 12Th day of March 2014

1/4/ | At S{{{S;/ d\‘s%ol/

;A.S‘.S‘ISTANTS.L-‘CRETAR ¥y

SECRETARY

This Diploma is issued without tny alteration or eraser
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Office of Thie Distriet Lducation Officor
Haszan Khat Sub Division Poshavar,
fincha Khnn Chowk Nedr 1048 ROD Office
Peahawar
Phone uo. 095-9210145
Emall Add: Fr_Peshawer@Yahoo.Cown

.

NT QUOTA.
Consequent upon the approval of competent authority, Mr. Amjad Khan S/0 Late

Marsal Khan is hereby appointed as Junlor Clerk under

se servant. Q1 ion 10 (sub-

scction 4) appointment promotion & transfer rules 1989 in BPS-11 (Rs. 1%,570-880-38,970)Vm
plus usual Allowances at GGHSS Khan Samand Xhan Killl SO Pechawar against vacant post
with effect from the date of his taking over charge In the interest of pubiic service on the following

terms and conditions:~

TERMS AND CONDITIONS
1) No TA/DA etc. is allowed.

. 2). Charge report-should ba submittec 13 alt zcicermned-in Duplicata, -

~ ——— okt

3) Appolntment is subject to the condilion that the certificates, Degree/Documents must be
verified from the concerned authorities by the DEO Office HSD Peshawar, If anyone found
producing bogus/forge/fake certificates/Degrees will be reported to the law enforcing agencies

for further action.

4) His service is liable to termination on one month's prior notice from either side. In case of
resignation without notice his one-month pay/aliowances willl be forfelted in favor of Govt.

Treasury.

5) Pay will not be drawn untit and unless a certificate to this effect is issued by DEO HSD

Peshawar; thelr certificates/Degrees are verified.

6) He should joln his past within 15-days of the issuance 0!

f this notflcation. In case of failure to

join his post within 15-days of the issuance of this notification, his appointment will expire
automatically and no subsequently appeal etc shall be entertained. .
produced

7) Health and age certificate should be

from the Medical superintendent concerned

8) He should not be handed over charge if his.age Is below 18 years or above 35 years age.
9) If any technical legal flaw or it is pointed out any stages that any member of family availed this
benefit the same order will be stand ancelled automatically and recovery of salaries payment

will made in favor of Govt. treasury.

10) He will have to serve at the place of posting and thelr service is non-transferable up to S-years

from this stations. .

11) The appointee will be entitied to pensiori/commutation and G.P Fund emoluments,
12} efore handing -over. charge -Prindipaljtigaister-concerned wil check his documents, if he
have not the required qualification, he may not be handed over charge.

Endst: No. 1530-34 (A) Dated: 02/09/2020,
Copy for information and necessary action to the:-

" District Education Officer
Hassan Khel SD Peshawar

1) Accountant General Khyber Pakhtunktiwa Peshawar.

2) Addi: Director Education NMTD Peshawar
3) Principal GGHSS Samand Khan Kii HSD Peshawar.

4) ADEO (M) HSD Peshawar. — -
Mlisteef

5) Accountant Local Office.
é@;ﬁ (ol

T PRINCIPA
GCHES Ko 3
' Kithi & 5.0

R R

District Education Officer
Hassan Khel SD Peshawar




CHARGE REPORT

Certified that | Mr;Amjad Khan have on fore noon of this day21-09-2020 \,"{‘n
' %]

+

o

£,

respectively made over and received the charge of the Junior Clerk Post at
GGHSS Samand Khan Killi HSD Peshawar in light of office of EDO HSD
Appointment Order Endst No1530-34 (A) dated 02.09.2020

Station; ﬁﬂf g ‘%ﬂm//gﬁw %% Signiture of Relieved dag;’"/
z’/fﬂ/ﬁaﬁw Govt Servant f/ /C’//u//( :

Signature of Reliving
Govt;Servant_

Copvy to thé;f-'
1.District Education officer HSD Peshawar.
2.Director of Educatson E&SE Khyber Pakhtun khwa Peshawar

3.Accountant General Khyber-Pakhtun khwaPeshawar. AN !"&"’?}7
4.Official Concerned. o *fx"’*i&‘ ?ﬁ%‘%ﬁ% |
i mé‘?‘% Chan
iég HECIORY
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OFFICE OF THE DISTRICT EDUCATION OFFICE

Anr *€* @ | ‘x

R HASSAN KHEL SUB DIVISION pEgya,

. To
The Accouniant Generas
Khyber Pakhtunkhwa Peshawar.
Subject: ACCURACY CERTIFICATE
Memo:

This is to certify that the following appointmen

found correct please.

- B i . A — T icued ord te of taking over  Pay release ordes . 7
S.No Name of Offidal ' Designation 1 Place of Duty No. & Dated: issued order ‘ charas ’ ! o

charge \ dated.

- 1.  S— _....-—-..!...L.._-.._. e b N : 20 b 1771-75 catec:
- = Janakor  1530-34 (B) dated: 03.09.20 tec
I. Rustem Khan Lab:Asst GHsJa o3.00.2020 25.09.9020
. —— PPN ———— S A A - et i — . —— TSR - -.— = atn—— — —— ~_—.,7S-da%:
i i S 1530-34 (A) dated: 03.09.2020 1771
2.  Amjad Khan  Junior GGHS 29.09.2020

——————me g — —

' Clerk Samand Khan | 02.09.2020

1 -2
- ‘.L’ .t
-~ :7
Name: Muhammad Tariq Sig:__,u__~

Issue Branch (M/F) HSD Peshawar. Dealing Assistant (M/F) HSD Peshawar.

Sign:

Name: —
DEQ (M/F) HSD Peshawar. —
- o
AN

Name : Aman Ullah sign:\,/‘”"“lw Name: Faiz Muhamrmad San
ASDEQ(Estnt) M/F Pesnawar.

HOLLT76 Uated oy oy 9,

t/Transfer order issued by this office 1§ hermlyy verfing zng

Srrmats

.
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OFFICE OF THE
District EDUCATION OFFICER
Hassan kbel Sub Division PESHAWAR
BLOCK: 8 NEAR Deputy Commissioner
KHYBER ROAD, PESHAWAR, K I ¥
Phone No. 091-921014§

Emall Add: fr}eshawar@yahoc.com '

PAY RELEASE ORDER:

Consequent upon the venﬁcataon of notif cation is- made by this office from
the concerned authority. The competent authority has been please to release
the: pay in respect of following officeicals with effect from the date of his

takmg over charge against the post. .

_ ame of; _jaesignaﬁon T Scriools "‘*‘ “Remarks |
1 Rustam Khan Lab: Assistant | GHS Jagakor B o WM%
2. Am;ad Khan _»Jggfg_{_t__(:lerk GGHSS SamandKhan | i

Note: The above mentioned officials/teachers documents DMCs/Certificates/Degrees
have aiready been verified from authority concerned.
o )
District Education Officer
Hassan Khel SD Peshawar

Ends!: No. 111&_15 Dam 39;92;29.& : :
Copy of the above'is forwarded for. informetton and necessary action to the -

1. Accountant General Khyber Pakhtuniiwa'Peshawar.
Principal/Headmaster concerned.

ASDEQ(M/F) HSD: Peshawar.

Cashier Local office.

Official concerned.

(b

Hassan Khel SD Peshawar

\k
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WFFILE UF (HE
District EDUCATION OFFICER
Hassan Khal Sub Division PESHAWAR
BLOCK: B NEAR INFORMATION DEPTT:
" KHYBER ROAD, PESHAWAR, K.P.K
Phone No. 091-9216145

Emall Add fr,,pashawar@yahoo com

ORDFR

“This oftice-Appointment.drder Notification Endst No; 1530-34.A dated: 02.09.2020
in v Mr. Amjad’ Khan ¥C-OGHSS: Samand :Khan Killi HSD Peshawar is ‘hereby-cancelled

from the date of appointment:in the interest of public service.

Disttict Edueation Officer
~ Hassan Khel SD Peshawar

Endst: No, 2/ 5&’ — o2 Dated: -2 A 200 :

Copy for information to o the..

1. Birector iducation NMTD Peshawar.
Accountant‘General KPK Peshawar.
Principal concerned.

~ District monitoring officer Peshawar.
Official concerned.

s 1

s Pl

¥

Distriet K tum Officer
lassan K 1el'SD. Pcslmwar
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THE WORTHY SECRETARY,
ELEMENTARY AND SECONDARY EDUCATION,
CIVIL SECRETARIAT, PESHAWAR.

DEPARTMENTAL APi’EAL FOR SETTING ASIDE
IMPUGNED _OFFICE ORDER NO.2198-02 DA’izED
03/11/2020 _PASSED _BY DISTRICT _EDUCATION
OFFICER HASSAN KHEL SD PESHAWAR WHEREBY
THE __APPOINTMENT NOTIFICATION OF THE
PETITIONER HAS BEEN CANCELLED

Respecffully sheweth:

1. That the appellant is a law abiding citizen of Pakistan and hails ffoin 'a
respectable and educated family having permanent residence in shir
keera SD Peshawar.(Copy of CNIC is attached) ‘

2. That the appellant is a qﬁaliﬁed person and completed his Bachelor of
Technology 4 years in civil from Indus university in. March 2018.

- (Copy Degree is attached).

3. That on dated 02/09/2020 the appellant was appointed as a junior
clerk BPS-11 by the office of District Education Officer Hassan Khel
Sub Division Peshawar, It is pertinent to note that the.appellant was
appointed under Deceased Servant Quota section 10(4) Appointment
Promotion & transfer rules 1989. (Copy of appointment latter is
attached). |

4. That on 21/09/2020 the appellant received the charge é'f post “Junior
clerk” at GGHSS Samand Khan kally HSD Peshawar. (copy of
Charge report is attached) .

5. That after that the respondent issued Accuracy certificate to appellant
in which the respondent certified and found correct the appointment of
the appellant for the post of Junior Clerk BPS-11. Moreover the
office of the DEO Hassan khel SD Peshawar also issued the pay

release order of the appellant through letter No 1771-75 dated A t t e S?p

d




e
.“( N,

N
apmry

29/09/2020 (copies of accuracy Certificate and Pay release order are
attached) | '

6. That after that the appellant was performing his. duty with full zeal and
zest but suddenly and without any reason the office of the DEO
‘Hassan khel issued the notification/order No 2198-02 dated | |
03/11/2020 in connection of cancellation of appointment of appellant.
It is also pertinent to note that the same was even not properly
communicated to the appellant, rather the same was procured by him a

few days back by his own efforts.

7. That now the appellant preferred the instant Departmental Appeal for
setting aside the impugned order dated 03/11/2020 to your good self
on following grounds: | '

A. That the impugned order/no;ciﬁcation of cancellation of 'éppointmenf is
in sheer violation of security of service of the petitioner. Moreover the
same amounts to infringement of the fundamental rights of the
petitioner. '.

B. That the appellant has been terminated from the job without any

~ notice or being heard which tantamount to audi aultrium partum,
against the basic principles of law, equity and justice. That the

C. That once the appellant was appointed and assumed charge, then a
vested right has been created in his favour, which could not be washed
away in such an haphazard or in a slip shod manner , which is always
c.onsidered as nullity’in the eyes of law.

PRAYER

In view of the above, it is, therefore, most humbly prayed that on acceptance of the
_departmentaf appeal, the impugned office order dated 03/11/2020 (whereby the
appointment notification No. 1530-34 A of appell_ani was cancelléd, may kindly be éet
aside ‘and the appellant may be re-instated in service and the absence period may be |

treated as leave without pay. - ) o}/

~

| Thanking you in anticipation.
Yours Sincerely,
Amjid Khan S/O Marsal

Khan R/O Saam khel Sher
keera Ali Khel Peshwar.
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N " BEFORE THE KHYBER PAKHTUNKHWA SE
: ~ PESHAWAR

Appeal No. 4281/2021

/

; Mr: Amjad Khan S/O Late Marsal Khan................ Appe

Versus

- -

Distrit;t Education Officer (Female) Peshawar and others

INDEX
S, Noﬂ"Descrlp'ﬁbh‘i’af Documenti e
01 Para wise Comments
102 Affidavit | e 03
03 | Authority Lettgr -------- 04
04 Copies of service book of Abdullah Khan Mali S/O Late A 05-11
Marsal Khan |
05 Appointment order and cancellation order of appellant |  B&(C 12-13
' Amjad KhanS/O Late Marsal Khan ,
06 ‘Copies.of the notification of deceased employee quota D 14-15
el
G\
| W\
.Respondent No. 01 ’ 'District Education Officer (F)

Peshawar
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®  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

, ' PESHAWAR * '. @
Appeal No. 4281/2021 |
Mr: Amjad Khan S/O Late Marsal Khan................. Appellant
Versus
District Education Officer (Female) Peshawar and others............. .... Respondents.

Para wise Comments on behalf of respondents No. 01 to 04.

Preliminary objections:-

DA WN=

That the appellant have got no cause of action and locus standi to file the instant appeal.
That the appeal is not maintainable and appellant is estopped to file the present appeal.
That the appellant has not come to this Court with clean hands. ‘ »
That the appellant has concealed material facts from the honorable court.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
That the appeal is barred by law and limitation.

REPLY ON FACTS:-

1. Pertain to record.

2. Pertain to record.

3. Thatin reply to Para No 03, it is submitted that the Appellant Amjad Khan S/O Late Marsal

" Khan submitted an application under deceased employee quota to the DEO Hassan Khel
Sub Division Peshawar. In the year 2020 when the office of DEQO Hassan Khel Sub
Division Peshawar shifted from FATA Education foundation building to the LG&RD office
at Bacha Khan Chowk Peshawar and whereas some of the official record was misplaced.

The then DEO Hassan Khel Sub Division Peshawar with consUItation of the committee

members issued an appointment order No. 1530-34 dated. 02.09.2020 under deceased
employee quota with the terms and condition No 09 of appointment order “If any technical
legal flaw or it is pointed out any stageg that any member of family availed this benefit the
same order will be stand cancelled automatically and recovery of salary will made in favor of
Govt treasury”. '

Whereas two months after the appointment order, it was brought in to the notice of
respondent No 1 that one Abdullah Khan S/O Late Marsal Khan brother of appellant Amjad
Khan has already availed the deceased employee quota as Mali/Class IV at GHS Gul Akbar
Killi vide AEO FR Peshawar order No. 5362-67 Dated. 11.11.2016. ,

After complete verification of availing deceased employee quota the then DEO Hassan

" Khel Sub Division Peshawar vide No. 2198-02 dated. 03.11.2020 cancelled/withdrawn

appointment order of appeliant according to the rules and policy. (Copies of service book

of Abdullah Khan Mali S/O Late Marsal Khan Annexed “A”, Appointment order and

cancellation order of appellant Amjad Khan S/O Late Marsal Khan are Annexed “B”

and Annexed “C”). '

4. Pertain to record.

5. Pertain to record.

6. Pertain to record. : =

7. That in reply to para no 07, it'is submitted that the appellant was well aware of the fact

that his brother had already availed the quota but illegally approached and deceived the -

respondents No 1 for the purpose of appointment, therefore he has no right of appeal to

approach the competent authority. ' » '

8. Incorrect. _

*



L

ON GROUNDS: -

A.

'
: ‘ @
.
A4 \ .

"i’ﬁat para no A is misleading and totally against the fact. The Govt of Khyber Pakhtunkhwa -
Establishment Department (Regulation Wing) dated Peshawar the 31t August, 2012 in its
notification No SOR-VI (E&AD) 1-3/2011/Vol-VIIl:- in exercise of the powers conferred by section
26 of the Khyber Pakhtunkhwa Province Civil Servant Act, 1973 (N.W.F.P act No X VIII of 1973),
read with this Department’s Notification No. SOR-1(S&GAD) 1- 206/74/Vol: v, dated 18t April, 1989,
the Chief Minister of the Khyber Pakhtunkhwa province is pleased to direct that the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and transfer) Rules 1989, the following
further amendment shall be made, manually.

AMENDMENT
Sub.rule-4-of-rule 10 shall be_substituted by the following:-
‘where a civil servant dies or is rendered mcapacntatedllnvahdated permanently during service then

' not\Nlthstandmg the procedure provided for sub ruIe (2) the appomt:ng ‘authority may / appoint one;

of the children of such_civil servant, or if the child | has not attained the age prescribed for apponntment
in Government service, the widow/wife of such civil servant, to a post in any of the basic pay scale
1-10.

The respondent No 01 the then District Education Officer Hassan Khel Sub Division Peshawar

~ already appointed one of the children of late Marsal Khan (Mali) at GHS Gul Akbar Killi HSD

Peshawar namely Abdullah Khan (Mali) S/O Late Marsal Khan according to the rules and policy.
Mr. Amjad Khan who was illegally come and deceive the respondents by acted so. He has violated
all rules regulations by providing false information that none of his family member avail the quota in
the past. (Copies of the notification of deceased employee quota Annexed “D).

Incorrect. The appellant has violated the Rules and Policy as his brother Abdullah Khan already
availed the Deceased Employee Quota.

Incorrect. The respondent has acted according to the Rules, Policy and while doing so, no
constitutional rights of the Appellant has been violated. A ‘

. Incorrect. The Appellant has deceived respondent No 1 for the purpose of appointment and illegal

benefits.

Incorrect the Appellant approached the competent authorlty an illegal way deceived the respondents
for the purpose of illegal benefit. _
That the respondents also seeks permission to advance others grounds and proof at the time of
hearing/arguments.

PRAY.

It is therefore, humbly pray that on acceptance of this para wise comments, the appeal in hand may
kindly be dismissed.

A

-Respondent No. 01 District Education Officer (F)

Peshawar

Respondent No. 02-03 A cod 4({/5@%
h

yber Pakhtunkhwa
Peshawar

Respondent No. 04 Prirf€ipa
GGHSS Samand
HSD Peshawar
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 3
PESHAWAR |

Appeal No. 4281/2021
Mr: Arhjad Khan S/O Late Marsal Khan............ .... Appellant
Versus

District Education Officer (Female) Peshawar and others ... .. - Respondenté.

AFFIDAVITE

| Muhammad Haroon Assistant District Officer (Lit) HSD Peshawar do hereby s'olemnly'affirm and
- declare that the contents of the accompanying para wise comments submitted and correct to the

- best of my knowledge and belief nothing has been concealed from this honorable court.

Mr. Muhammad Haroon
CNIC: 17301-8609968-1
Mobile: 0330-5165571




 AUTHORITY LETTER

Mr. MUHA-MIV'IAD; HAROON Assistant District Officer (Litigation) Hassan Khel Sub Division
Pes‘ha'war (Ex-FR) having CNIC No. 17301-8609968-1 of the District Education Officer (Femal_e)‘

Peshawar (do here by authorized for court cases on the behalf of District Education -officer

(Fémale) Peshawar: .

| N
W \\v\:
§X
District Education officer
- (Female) Peshawar
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(For use in Police Depariment only)

Vgrificntion. Roll No.

dated

recaived back

Left Thumb Impression

]1 ThO L v
i‘ w PRI L T

~ Qualification Date Gualification Date
Enghish - First Arts .
Pusizto B.L. Or BA. '
Urdiu Pleadership exaiqj}mﬁon'
T HLRD ¥ASIER _
i\ . : -
Plun-drawing G H.S. Gul Akoar e Training School Final examiantion

Finger Print

Uther qualification:—

Dril} Instructing

/J”

it st

- ————

! I\\\)‘ ("4 J\ L
}G 9.
Court Dutles
- . 4 HEAD MASTER ) L 10. ¢
Ruserve ;’mtms q s. Gul Akbaf Kill 1
' ..‘,.-.‘ PO _(
;‘_N.B... Ling i be d;awrs under the qualification pasqeyied. e
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- Race:

Residence: j

Father's name and residence: N S .

ARy ¥ . ' .
L7E, / //M’.ﬁ YA /C_Mw v

nearly as can be ascertained:
‘ ‘ s N z//f'/ L

I . - ) '..]'A

~ Date of hirth by Christian era as /..« %0 », /5%; // /«;'.m ‘,‘;u,,,//v A/‘c,,//

'Exact height by measurement: o7 | / '

Left hand thumb and finger impression

‘of (Non- ‘nzetted) officer:

Little Finger Ring Finfé

Middle Fir nger Fore Finger

Thurmb

" Signature of Government Servant:

Signatuvre and designation of the ,
Head of the Of'fu,e, or other Attesting g HhuAD MASTER 5/7 7/76
Officer. - ) ' l?:a : a:vii Killt.
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“Office of The District Edtn:m.inu’-Of@'iccr
Hassan Khel Sub Division Peshawar.
Bacha Khan Chowk Near LG& RDD Office
Peshawar
Plhionc no. 091-9210145
Email Add: Fy_Peshiwaur@Y ahoo.Com

Consequcnt upon the approval of competent authorlty, Mr. ‘Amjad Khan S/0 Late
Marsal Khan is hereby appointed as Junior Clerk under decease servant Quota Section 10 (sub-
section 4) appointment promotion & transfer rules 1589 in BPS-11 (Rs. 12,570-880-38 970)Pm
plus usual Allowances at GGHSS Khan- Samaid: KhanhKilli‘SD. Peshawar against vacant post
with effect from the date of his taking over charge in the interest of pUb|IC service on the following
terms and conditions:-

TERMS AND CONDITIONS.

1) No TA/DA etc. is allowed.

2) Charge report should be submitted to all concerned in Duplicate.

3) Appointment is subject to the condition that the certificates, Degree/Documents must be
verified from the concerned authorities by the DEO Office HSD Peshawar, if anyone found
producing bogus/forge/fake certificates/Degrees will be reported to the law enforcing agencies
for further action.

4) His service is liable to termination on one months prior notice from either side. In case of
resignation without notice hls one-month pay/allowances will be forfeited in favor of Govt.
Treasury.

5) Pay will not be drawn until and unless a certificate to this effect is issued by DEO HSD
Peshawar; their certificates/Degrees arg verified. _

6) He should join his-post within 15-days of the issuance of this notification. In case of failure to
join his post within 15-days of the issuance of this notification, his appointment will expire
automatically and no subsequently appeal ete shail be entertained,

7) Health and age certificate should be producod from the Medical superintendent concerned
before taking over charge,

8) He should not be handed over charge if his dge is below 18 years or above 35 years age.

9) If any technical legal flaw or it is pointed out any stages that any member of family availed this
henefit the same order will be stand canceilled automatically and recovery of salaries paymant
will made in. favor of Govt. treasury.

10) He will have to serve at the place of posting and thelr service is non-transferable up to 5-years
from this stations. . 2z

L1} The appointee will:be entitled to pension/commutation and G.P Fund emoluments

12) Before handing over charge Principal/Headmaster concerned will check his documents, if he
have nol the required qualification, he may not be handed over charge.

DIStr!Ct Edudation Officer
Hadsan K Peshawar
Endst: No. 1530-34 (A) Dated: 02/09/2020, OK
Copy for information and necessary action to the:- ‘
1) Accountant General Khyber Pakhtunkhwa Peshawar, ' |
2) Addl: Director Education NMTD Peshawar '
3) Principal GGHSS Samand Khan Killi HSD Peshawar.

4y ADEQG (M) HSD Peshawar. /4}" :
5) Accountant Local Office. 7

% /‘

District Ed¥ieation Officer
y CB{"(\PA Hassan Khel SD Peshawar

IS
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District EDUCATION QFFICER -
Hassan Khel Sub Division PESHAWAR
BLOCK: 8 NEAR INFORMATION DEP 1
KHYBER ROAD, PESHAWAR, K P+
) Phorie Ne. 091-G210145

Email Add: fr_peshawar@yahoo.cormn
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CANCELLATION ()F AP POINTMENT NOT IFICAT[()N/
ORDER:

“This office’ Appointment order/ Notification FEndst No. 1530-34 A dated: 02.09.2020

,i‘n /o Mr. Amjad Khan J/C GGHSS Samand Khan Killi HSD Peéhawar is hereby cancelled

from the date of appointment in the interest of public service.

’/A/ N ; '

, ‘ L)lstnct Edﬁl}?n Officer:

' j Hassan Khel SD Peshawar
Endst: No. g/ G 8~02Dated: 0% /7). 200 X

Copy for information to the.. :
Director Iiducation NMTD Peshawar.

Accountant General KPK Peshawar.

Principal concerned. / C
District monitoring officer Peshawar. :

Official concerned.

_leb‘v-)l\)—"

‘%
'4
l)lb(l‘ltf IuMon ()Huc

lhss.m l(ll S Peshawar
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GOVER NMENT-._O FKH YBEii‘TJ'KK'F{1';‘L3'N"ki-_iv3}f‘/3§"’ -
ES“’:"AB'USHMENT DEPARTMENT |
(REGULATION WING) ' .
Dated, Peshawar the 31° August, 2012 ‘ @

No. SOR-VI (EBAD)1-3/2011/Vol-Viii: - In exerciselof the powers conferred by
seatfon 26 of the Khyber Pakhtunkhwa Province Civil Servants Act, 1973
(NW.F.P. Act No.XVIU.of 1973), réad with this Department’s Notification
No.SOR-I{SEGAD)1-206/74/Vol:V, dated 18" April 1989, the Chiel Minister of
the Khyber Pakhtunkhwa' Province is pleased to direct that in the Khyber
Pakhtunkhwa Civil Servants (Anpointment, Promotion and Transfer) Rules 1989,
the following further amendments shall be made, namely: )

3

AMENDMENT
Sub rule 4 of Rule 10 shall be substituted by the following: -

“Where a civil servant dies or is rendered incapacitated/invalidated
permanently during service then notwithstanding the procedure provided for
in sub-rule (2), the appointing authority may appoint one of the children of
such civil servant, or if the child has not attained the age prescribed for i
appeintment in Government Service, the widow/wife of such civil servant, '
to a post in any of the Basic Pay Scales 1-10: . ‘

Provided that the child or the widow/wife as the case may bha,
possesses the minimum qualification prescribed for appointment to the
post: ) : :

Provided further that if there are two widows/wives of the deceased
civil servant, preference shall be given to the elder widow/wife.

Provided also that the appointment under this sub: rule s subject Lo
availability of a vacancy and if mere than one vacancies in different pay
scules are available at a time, and the child or the widow/wife, as the case
may Dbe, possesses the qualifications making him or her eligible for
appointment in more than ope post, he /she shall ordinarily be appointed to
the post carrying higher pay scale, '

Provided furthar that this skall not apply té'any post in BPS-i-1
falling in the purview of the Khyber Pakhtunkhwa Public Service
Commission, : :

CHIEF SECRETARY
/ . GOVERNMENT OF KHYBER PAKHTUNKHWA

p
Mﬁ .

VST OTICEr (Admn)

—ar
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Endst: No. and dated even,
Copy forwarded to:-

1.

2.

3

e

6.
7

2.

2.

/\ddikional Chief S 'ed‘ota;‘y, Gavt of Khyher Pakh!zunkhwa;
planning & Development Department.

Additional Chief Secretary (FATA), FATA gocwl.n jal Pashawar.

Additional Chief Secretary, Govt of HWFR Homao & Tribal -
Affairs. Department.

4. The Senior Member, Board of R evenue, Khyber Pakhu.mlmwa.

All Adrainistrative Secretaries to Gavt. of Khyber
Pakhtunkhwa. ‘
The Secretary to Governor, NWFP.
The Principal Secretary to Chief Minister, l(hyber
Palhtunkhwi.

All Divizionat Commissioners in Khyber Pdthunkh\Am.

\

¢, All tieads of Attached Departments in Khyber P 1l<hLunI<hwa
10. All Autonamous/ Semi-Autonomous Bodies in KhyLlC‘

“Pakhtunkhwa,

11. All District Coordination Qfficers in NWFP and Pulnuml /\ocnls

in FATA,

12. The Rexistrar Peshawar High Court, Fashawar.
13.The Rcw trar, NWFP Service Tribunal, Peshawar.
14 The Searetary, NWFP Public Service Commissior, Porhowm

5. ALl Adaitional Secretariges, Deputy Secretaries and Soctmn
Officers in Cstaplis hmont & Administration Dc,pm tment,

A
7
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