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Service Appeal No. 4281/2021 . . .•

'N

18.10.2022 Nemo for the appellant. Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents

present.
j

The appeal in hand was called on for hearing after various

intervals, however none appeared on behalf of the appellant till
/ ■

the closing time, therefore, the appeal in hand stands dismissed in

default. Parties are left to bear their own costs. File be consigned

to the record room

ANNOUNCED
18.10.2022

Z*

(Mian Muhammad) 
Member (Executive)

(Salah-ud-Din) 
Member (Judicial)
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Clerk to counsel for the appellant present. Mr. ' 

Kabirullah Khattak, Addl. AG for the respondents present.

Clerk to counsel for the appellant requested for 
adjournment on the ground that his counsel is not available 

today, due to general strike of the bar. Adjourned. To come 

up for arguments before the D.B on 21.04.2022.

06.01.2022

.
Chairman(Atiq-ur-Rehman Wazir) 

Member(E)

21"'^ April, 2022 Counsel for the appellant and Mr. Naseer ud din Shah, 
Asst. AG for the respondents present.

Learned counsel for the appellant seeks adjournment in 
order to properly assist the Court. Adjourned. To come up for 

arguments bef( D.B on 15,07.2022.

. 'j

Chairman(MIAN MUHAMMAD) 
Member (E)

Counsel for the appellant present. Mr. Kabir Ullah Khattak, 
Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment in ; 
order to further prepare the brief. Adjourned. To come up for arguments ' 
on 18.10.2022 before D.B.

15.07. 2022

(Kalim Arshad Khan) 
Chairman

(Fareelia Paul) 
Membef('E)
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Counsel for the appellant present. Preliminary arguments31.05.2021
heard.

?

Points raised need consideration. The appeal is admitted to

regular hearing/ subject to all legal objections available to the

respondents. The appellant is directed to deposit security and .

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office
/

. 'Within 10 days of the receipt of notices positively. If the written1
\ >.

;reply/ comments are not submitted within the stipulated time, the
!,

office is directed to submit the file with a report of non-compliance.

File to come up for arguments on 04,10.2021.
.4

-v ':

• ^
Chairman

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

Notices for written reply/comments to the respondents 

could not be issued due to non-deposit of security and 

process fee. Appellant is directed to deposit security and 

process fee within 10 days, therefore, notice be issued to the 

respondents for submission of written reply/comments. To 

come up for further proceedings on 06.01,2022 before the

04.10.2021

Appeliai^t-^^glled 
Security^^cessFe® >

D.B.

Cffalfman
(Mian Muhammad) 

Member(E)

••Ot-
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FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Amjad Khan resubmitted today by Mr.Afaq Anwar 

Chamkani Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

30/03/20211-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on
2-

CHAIRMAN

i
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The appeal of Mr. Amjad Khan son of Marsal Khan r/o Saam Khel Sher Keera Ali Khel 

Peshawar received today i.e. on 22/03/2021 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1' Copy of impugned order dated 03.11.2020 mentioned in the memo of appeal is not 
attached with the appeal which may be placed on it.

2- Page no. 17 and 18 of the appeal are illegible which may be replaced by legible/better 
one.

3' One more copy/set of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal in file cover.

ys.T,No.

3 72021Ot.
I ^
REGISTRA^";^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Afaq Anwar Adv. Pesh.
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' lEFORE THE HON’BLE SERVICE TRIBUNAL KHYBERr.^

PAKHTUNKHWA, PESHAWAR

1^^"' Service Appeal No. /2021

Amjid Khan

Versus

District Education Officer & others

Index
P. NoAnnexureDescription of documentsS.No.

Memo of appeal1

Address of the parties3

Affidavit4

Copy of CMC A5

6 Copy Degree B

Copy of appointment latter C7 9^
copy of Charge report8 D 13
copies of accuracy Certificate and Pay release 

order

E&F9

Copy of departmental appeal & Post office 

receipt

11- G&G-l

Wakalat Nama H12

Petitioner
Through

\
Afaq Anwar Chamkani 

Advocate High Court, 
Peshawar.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA/“•Tl-

SERVICE TRIBUNAL . Khy»»e»- Paliittukhwa 
Sci‘■''icv 'rribuiiul

/2021Service Appeal No

Amjad Khan S/0 Marsal Khan R/0 Saam khel Sher keera i?fi'*'Kher

Appellant.Peshawar.

VERSES

1. District Education Officer Hassan Khel Sub Division Peshawar

Bacha Khan Chowk Peshawar , , "

2. Secretary Elementary And, Secondary Education Main GT Road 

Peshawar. >

3. Government of Khyber Pakhtunkhwa through chief Secretary KPK. 

Sahibzada Abdul Qayum Road Peshawar.

4. Principal GGHSS Samand Khan kalli HSD Peshawar.
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT/1974 AGAINST

THE OFFICE ORDER NO.2198-02 DATED 03/1U2020 PASSED

BY DISTRICT EDUCATION OFFICER HASSAN KHEL SD
APPOINTMENTTHEWHEREBYPESHAWAR

NOTIFICATION NO 1530-34 (A) DATED 02/09/2020 OF THE
APPELLANT HAS BEEN CANCELLED WITHOUT LAWFUL
AUTHORITY AND DUE PROCESS OF LAW«

YER IN APPEAL

on acceptance of this appeal this, hoh’ble tribunal may veiy graciously be 

S » pleased to declare the impugned notification/order dated 03/11/2020 of the 

^ % respondent no. 1 illegal, null and void, without lawful authority and directing 

’ the respondents to reinstate the service of the appellant from the date of the
j . . \ ’

^ impugned notification dated and the absence period may be treated as leave 

^ without pay or any other relief this hon hie tribunal deem fit in the interest 

of justice may also be granted to the appellant.

ft

n-P
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Respectfully sheweth:

1. That the appellant is a law abiding citizen of Pakistan and hails from a 

respectable and educated family having permanent residence in shir 

keera SD Peshawar.(Copy of CNIC is annexed as annexure “A”)

2. That the appellant is a qualified person and completed his Bachelor of 

Technology 4 years in civil from Indus university in March 2018.

(Copy Degree is attached as annexure “B”)-

3. That on dated 02/09/2020 the appellant appointed as a junior clerk 

BPS-11 by the office of District Education Officer Hassan Khel Sub 

Division Peshawar, It is pertinent to note that the appellant was 

appointed under Deceased Servant Quota section 10(4) Appointment 

Promotion & transfer rules 1989. (Copy of appointment latter is 

annexed as annexure “C”)- ,

4. That on 21/09/2020 the appellant received the charge of post “Junior 

clerk” at GGHSS Samand Khan kally HSD Peshawar, (copy of 

Charge report is annexed as annexure “D”)

5. That after that the respondent issued Accuracy certificate to appellant 

in which the respondent certified and found correct the appointment of 

the appellant for the post of Junior Clerk BPS-11. Moreover the 

office of the DEO Hassan Idiel SD Peshawar also issued the pay 

■ release order of the appellant through letter No 1771-75 dated 

29/09/2020 (Copies of accuracy Certificate and Pay release order 

are annexed as annexure “E” & “F”)

6. That after that the appellant was performing his duty with full zeal and 

zest but suddenly and without any reason the office of the DEO 

Hassan khel issued the notification/order No 2198-02 dated 

03/11/2020 in connection of cancellation of appointment of appellant. 

It is also pertinent to note that the same was even not properly 

communicated to the appellant, rather the same was procured by him 

by his own efforts.^^Co/>^ erd.^-^ U ^fi)
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1. That the appellant approached to the office of the respondents by 

filing a Departmental Appeal for setting aside the impugned .order 

dated 03/11/2020 but the respondents did not pay any Heed to the 

appeal of the appellant.(Copy of appeal is annexed as annexure

8. That feeling aggrieved the appellant approached before this honorable 

court for setting aside the impugned order and his reinstatement on 

' following grounds inter alia. ■

GROUNDS:
A. That the impugned order/notification of cancellation of appointment is 

in sheer violation of security of service of the. petitioner. Moreover the 

same amounts to infringement of the fundamental rights of the
I

petitioner.

B. That the acts and omission of the respondents are, the utter violation of

the law of the land, law on the subject and against the facts and norms 

of justice. -

C. That the lethargic acts and omissions of the respondents are in 

violation of articles 4, 9, 14 and 25 of the Constitution of the Islamic 

Republic of Pakistan, 1973.

,D. That the appellant has been terrninated from the job without any 

notice or being heard which tantamount to audi aultrium partum,

' against the basic principles of law, ^uity and justice.

E. That once the appellant was appointed and assumed charge, then a 

vested right has been created in his favour, which could not be washed 

away in such an haphazard or in a slip shod manner , which is always 

considered as nullity in the eyes of law.

F. That the appellant seeks permission to advance. others grounds and 

proof at the time of hearing.

*v ..
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PRAYER
V

In view of the above, it is, therefore, most humbly prayed that on acceptance
' s'.

of this appeal, the impugned office order dated 03/11/2020 (whereby the 

appointment notification No. 1530-34 A of appellant was cancelled, may 

kindly be set aside and the appellant may be re-instated in service and the 

absence period may be treated as leave without pay.

n
■ ^

Appellant

Through
\

Afaq Anwar Chamkani Advocate.
■ \

.1

;
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BEFORE THE HQN’BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR

' /2021Service Appeal No.

Amjad Khan.

VERSES

District Education Officer Hassan Khel Sub Division Peshawar and Others

ADDRESSES OF THE PARTIES

Address of the Petitioner:

Amjad Khan S/0 Marsai Khan R/0 Saam khel Sher keera Ali Khel 

Peshawar. ,

Addresses of the Respondents:
1. District,Education Officer Hassan Khel Sub Division, Peshawar

Bacha Khan Chowk Peshawar . •

2. Secretary Elementary And Secondary Education-Main GT Road 

Peshawar.
3. Government of Khyber Pakhtunkhwa through chief Secretary KPK 

Sahibzada Abdul Qayum Road Peshawar.

4. Principal GGHSS Samand Khan kalli HSD Peshawar.

Petitioner

Through

Afaq

Advocate

Court Peshawar.
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAW AR
• *

/2021Service Appeal No.

Amjad Khan.

VERSES

District Education Officer Hassan Khel Sub Division Peshawar and Others

Affidavit

I, Amjad Khan S/0 Marsal Khan R/O Saam Idiel Sher keera Ali Khel 

Peshawar, do solemnly declare and affirm on oath that the contents of the 

accompanying appeal are true and correct and nothing has been, concealed 

from this Hon’ble Tribunal.

Iiydpbn^
t -■r\

Identified by:

Afaq Anwar 

Advocate High Court, 
Peshawar.

A/
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^ Reset Password 5 :,• )•
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A Logout
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\NADRA verification system • 1
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' 'line Service for verification of NADRA Identity Cards A

.m Card Verification

Identity Card Number : 17301-4137748-5 

Verification Date : November 20. 2020

Start Ne\A/ Verification

■f:

*-

. Card’Status/cVerified
.j,-’ ’

Amji^Khant'"^ 

3"'Marsal Khap^^'

. » •

Name

Father, Name r. <

h3Gender.
Country of Stay 

Citizen NumberX 

DOB :
Issue Date'
Date of '^Expiry''
Card Type 

Present Address

jjLiikJ cs^tjfl

Permanent Address

*> y '

Male ‘
Pakistan

V,7. ^17301-4^137748-5
< t’

y' 01-,Q2-1994'" 

:2‘9-01-2019
V -A29-0;1-2029

i;-
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V



•s.

r

'' j

PESHAWAR
detail marks certificate

DIPLOMA OF ASSOCIATE ENGINEER 
3RD YEAR 

CIVIL TECHNOLOGY

V-'-4

of Candidate akuao kh/n r

^tARSAL f^HAf:f^a’iipr's Name
M13ANrWALSession6537HRoll.No

/p^/P.C7/fO-35990
t &■ ' -i*Reg.No. 

instittitP/CoHego

s
IBRAR PC^ /TECHN/C tNSmUTE HQRAT ROAD PESHAWAR

Obtained Marks
Totai
r/ta.i<sSun oct

'n WordsTotal“h Pr
1.5492200Mants2nd Vear

T‘<venly'€'t^t2823SOGEN J11 ijJamyaL'Pak. Sti-rt
Rtty-lhae5353tooC Oroject ManagcfTienl
£ighty-ona8181ICO>22 Qtaniity Surveyi'>o*tl _______ _

3^ puO^icHMimEpgg-b^_______

ri ,v4 Hydraui'cs & ifdgation

i53 Rr i-Aay.DocKs.Har & Brdges____

Cl->64 Concrtto TfiCh; RCC cr ______

Soil Mechanics.Hirfivv Airports

i One hundred cighieon1184572IOC/50
<5 One hundred thirtyI 13036150/60

I ’ Eighty-r’/T 38943a6100.50
r/r Ono hundred tvrt^ily vv.o12230150/50 92

T Seventy-seven7737100 / 60 40
CT.,^/3

C^-38' Ci»> ‘inO'ncenng Proieci
Tv«j^l/-seven272750

fl

thousand two hundred .n,22743350

t

CONTROLlEPPrep '’ 0 

Ch«: i*- 3 b>
Vi ‘*=5.«

jaCt ^j.crJ»1r*jeepJ«lAnyrrtt^Wrt
M.. ..O'. P.SHv« *’.-^30d3vo0.« rici! ©r jniicertiTMte
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Poll No 653711
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■*?' PESHAWAR (PAKISTAN)

DIPLOMA OF ASSOCIATE ENGINEER 

Civil Technology
Annual 2013Session

Cernjled that Mr./Mlss^ 

Sofv Daughter of 

Registration No.

AMJAD KHAN

MARSAL KHAN

IPI/P/CT/10-25990

fBRAR POLYTECHNIC INSTITUTE KOHAT ROAD PESHAWAR

has passed the Diploma of Associate Engineer CIVIL TECHNOLOGY_________________________

Fsaminafion held by die Khyber Pakluunkhwo Board of Technical Education, Peshawar in the mcnih

Pf May 2013

HetS}\e secured Marks out of2274 3350 and has been placed U

Bijinde

In recognition thereof this 

Diploma of Associate Engineer

itwai ded to him/her at Peshmear on the 12Th day of March 2014

I
\

/

SECRETARYASSISTANT SECRETARY

This Diploma is issued without tmy alteration or eraser

•■w tiSBasi Vi’ Mk
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Transcript
INDUS
UNIVERSITY

. S4VU I.''' SN^ Vk
Passed in: M;u.2018Admitted In: Sep^n

Program: Bachelor of Technology 4 YflaraC<*J!’J BTCV/28S7/13/SEPi8C 
srT'isd Khan 
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Office of'fUe. liisirict lidunatioii OtViMf 
llaMaii KImiI8u1> OtvUion PMliav/nr. 

tincha Klinn Cliowti Nedr iXlS/ ftOO (}fSU:t'.
Puiiawar

PtiniM; uo. 091-9210145 
Email Addt Ff P«ha>»flt<^yah(>o.Ckmi

APPOlliTMgNT ON DgCCASE SERVAMT OtIOTA,
Consequent iqnn the approval of uompetEnt authortty, Mr.

With effect, from the data of his taking over charge In the interest of public ser/ice on the foKow ng
terms and conditions:-
TFRMS AND CONDITIONS^
1) No TA/DA etc. Is allowed. —■f, S3S''rsss?“—strssgs., "ts

month's prior noOce from either side. In case cX 
will be forfeited In favor of Govt

t

for further action.
4) His service Is liable to termination on one 

resignation without notice his one-month pay/allowanoes 
Treasury.

5) Pay will not be drawn until and unless a

n sfS'Ts.sssT.iss'rrSa, «—
benefit the same^r will be stand cancelled automatically and recovery of salanes payment 

10) haie posting and their service Is non-transferable up to 5-years

iDThTapMl^v^li be entitled to penslori/eommutaOon and G.P Fund emoluments.
12)eefore tending over charge PrfnapaVUestiiitaste-oPncerned will check his oocuments, if he

have not the requited qualification, he may not be handed over charge.

oerBficata to this effect Is Issued, by DEO HSD

6) He

District Education Officer 
Hassan Khel SD Peshawar

Endst: No. 1530-34 fA) Dated: 02/09/2020.
Copy for information and necessary action to the:-

1) Accountant General Khyber Pakhtunkhwa Peshawar.
2) AddI: Director Eduction NMTD PesiBwar
3} Principal GQ^SSSamand Khan Peshawar,
4) ADEO (M) Ha> Peshawar.
5) /toxintant Local Office.

'' PR!NCf?A! District Education Officer 
Hassan Khel SD Peshawar1GCHGSS;)(:'::-.r 

Killi H b.i '

Atf§§{8B



CHARGE REPORT
fO

Certified that I Mr;Amjad Khan have on fore noon of this day 21-09-2020 

respectively made over and received the charge of the Junior Clerk Post at 

GGHSS Samand Khan Killi HSD Peshawar in light of office of EDO HSD 

Appointment Order Ertdst IMol530-34 (A) dated 02.09.2020

\

V

\
% //•

Station; Signiture of Relieved 

Govt Servant

u

Signature of Reliving 

Govt;Servant______

A ■

Copy to the;-
1. District Education officer HSD Peshawar.
2. Dlrector of Education E&SE Khyber Pakhtun khwa Peshawar.
3. Accountant General Khyber Pakhtun khwa Peshawar. ^
4.0fficial Concerned.

<5:

V
■

i'' ’ II
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OFFICE OF THE DISTRICT EDUCATION OFFICER HASSAN KHEL SUE DWISIOJ,
-i 7.0^^

c_/ ^
To

The Accountant Genera^
Khyber pakhtunkhwa Pestiawar.

ACCURACY CERTIFICATE

Tliis is to certify that the following appoiotmentFTransfer order Issued by this off.ce is herep./

found correct please^_____
S.Alo Name afomdat ^Designation' ’ Place of Duty

cFTslanakor

<

Supject:
Memo:

Pa^f feJea<* ofSe? rr, ?, 
I daleO.

1771-75 catec 
79.09.2070 

" 1771-75 ciaiEt; 
29.09.2020

' li^r^datid; issued order Date of taking over
charge_____ __
03.09.2020, /Teacher___^______

i. Rustem Khan Lafe.'Asst
U 1530-34 (B) dated: 

02.09.2020 
1530-34 (A) dated: 03.09.2020GGHSS 

Samand KhanJ 02.09.2^0
2. Amjad Khan Junior

'Oerk cV

I■. Fail Muharrmad Svar,- 
ASOEO(Estbt) M/F ?esr\av/at.

: Aman Ullah sign:\
Dealing Assistant (M/F) H5D Peshawar.

Name TNameName: Muhammad Tariq Sig: jl ,. 
Issue Branch (M/F) HSD Peshawar.

r* ' CL^''r/ i

^ C" 

i'
-’p

Sign;.Name:
DEO (M/F) HSD Peshawar.

■7

,/Ailu 't.
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OFFICE OF THE 
DisUict EDUCATION OFFICEF? 

Hsssan khel Sub Division PESHAWAR
SLOCK.* 8 NEAR Deputy Commissionet 
XHVBERROAD/PESHAWAR, K.P ¥■.

Phone No. 091-9210145

Email Add: fr_pe5hawar@yahoo.com

PAY RELEASE ORDER:
Consequent upon the verification of notification is made by this office from 
the concerned authority. The competent authority has been please to release 
the pay in respect of following officeicals with effect from the date of his 
taking over charge against fate post

Labr'A^i^ntl^HsT^akor
GGHSS Samand Khan

Rustem Khan1
Junior ClerkAmjad Khan1-2.

Note: The above mentioned offidals/teachers documents DMCs/Certificates/Degrees 
have already been verified from authority concerned.

'3
District Education Officer 
Hassan Khel SD Peshawar

En« No. 1771-75 C^ted: 29.C».2020.
Copy of the above is forwarded for infdrmatiDn and necessary action to the:-

1. Accountant General Khyber Pakhtunlaiwa Peshawar,
2. Prindpal/Headmaster concerned.
3. ASDEG(M/F) HSD Peshawar.
4. Cashier Local office.
5. Official concerned.

/
f.

I/I
h

District EdiSzation Officer 
' Hassan Khef Peshawar
—

I

/

1e

mailto:fr_pe5hawar@yahoo.com


Uf-MCtUh (Mfc 
District EDUCATION OFFICER 

Haisan.Khel Sub Division PESHAWAR 
BLOCK: a NEAR INFORMATION DEPTT: 

KHYBER ROAD, PESHAWAR, K.P.K 
Phone No. 09i-93ioi/,5

Email Add:,fr„pfi«hawar@yahoo,com

OANGELLATION- OF APP01NTME1ST NQTIFlCATrON/
ORDER

This Appointment:OrdeiVNotincati EndstNo. 1530-34 A dated: 02.09.2020
m iA'i Mr. Amjad KhaivJATCKUlSS Sumimd^lChan Killi MSD Peshawar is Ihcrcby cancelled 

Tmmthedateot'appoihtmentan the interest of public service.

District Education Officer 
Hassan Khel SD Peshawar

Copy far inforntation to the..
1. Director Education NMTD Peshawar.
2. Accountant General KPK. Peshawar
3. l^ncipiil concerned,
4. Disirici monitbririg officer Peshawar. 

4 5. OtEcial concerned.

District Ed«cation Officer 
llassan Khei SD Peshawar
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TO

THE WORTHY SECRETARY,

ELEMENTARY AND SECONDARY EDUCATION, 

CIVIL SECRETARIAT, PESHAWAR.

DEPARTMENTAL APPEAL FOR SETTING ASIDE
V'

IMPUGNED OFFICE ORDER NO.2198-02 DATED

03/11/2020 PASSED BY DISTRICT EDUCATION

OFFICER HASSAN KHEL SD PESHAWAR WHEREBY

THE APPOINTMENT NOTIFICATION OF THE

PETITIONER HAS BEEN CANCELLED

Respectfully sheweth:

1. That the appellant is a law abiding citizen of Pakistan and hails from a 

respectable and educated family having permanent residence in shir 

keera SD Peshawar.(Copy of CNIC is attached)

2. That the appellant is a qualified person and completed his Bachelor of 

Technology 4 years in civil from Indus university in March 2018. 

(Copy Degree is attached).

3. That on dated 02/09/2020 the appellant was appointed as a junior 

clerk BPS-11 by the office of District Education Officer Hassan Khel 

Sub Division Peshawar, It is pertinent to note that the appellant was 

appointed under Deceased Servant Quota section 10(4) Appointment 

Promotion & transfer rules 1989. (Copy of appointment latter is 

attached).

4. That on 21/09/2020 the appellant received the charge of post “Junior 

clerk” at GGHSS Samand Khan kally HSD Peshawar, (copy of 

Charge report is attached)

5. That after that the respondent issued Accuracy certificate to appellant 

in which the respondent certified and found correct the appointment of 

the appellant for the post of Junior Clerk BPS-11. Moreover the 

office of the DEO Hassan khel SD Peshawar also issued the pay 

release order of the appellant through letter No 1771-75 dated



r>• c:
A ■

i

29/09/2020 (copies of accuracy Certificate and Pay release order are 

attached)

6. That after that the appellant was performing his, duty with ftill zeal and 

zest but suddenly and without any reason the office of the DEO 

Hassan Ichel issued the notification/order No 2198-02 dated 

03/11/2020 in connection of cancellation of appointment of appellant. 

It is also pertinent to note that the same was even not properly 

communicated to the appellant, rather the same was procured by him a 

few days back by his own efforts.

7. That now the appellant preferred the instant Departmental Appeal for 

setting aside the impugned order dated 03/11/2020 to your good self 

on following grounds:
A. That the impugned order/notification of cancellation of appointment is 

in sheer violation of security of service of the petitioner. Moreover the 

same amounts to infringement of the fundamental rights of the 

petitioner.

B. that the appellant has been terminated from the job without any 

notice or being heard which tantamount to audi aultrium partum, 

against the basic principles of law, equity and justice. That the

C/ That once the appellant was appointed and assumed charge, then a 

vested right has been created in his favour, which could not be washed 

away in such an haphazard or in a slip shod manner , which is always 

considered as nullity' in the eyes of law.

PRAYER
In view of the above, it is, therefore, most humbly prayed that on acceptance of the 

departmental appeal, the impugned office order dated 03/11/2020 (whereby the 

appointment notification No. 1530-34 A of appellant was cancelled, may kindly be set 
aside and the appellant may be re-instated in service and tlie absence period may be 

treated as leave without pay.

Thanking you in anticipation.
Yours Sincerely, 

Amjid Klian S/0 Marsal 

Khan R/0 Saam khel Sher

keera Aii Khel Peshwar.
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^ BEFORE THE KHYBER PAKHTUNKHWA SEi/ PESHAWAR
Appeal No. 4281/2021

f Mr: Amjad Khan S/0 Late Marsal Khan Appe

Versus
District Education Officer (Female) Peshawar and others
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 4281/2021

Mr: Amjad Khan S/0 Late Marsal Khan -C / '.kAppellant

Versus
Respondents.District Education Officer (Female) Peshawar and others.....

Para wise Comments on behalf of respondents No. 01 to 04.

Prfiliminarv obiections:-
1 That the appellant have got no cause of action and locus standi to file the instant appeal.
2 That the appeal is not maintainable and appellant is estopped to file the present appeal.
3 That the appellant has not come to this Court with clean hands.
4 That the appellant has concealed material facts from the honorable court.
5 That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
6 That the appeal is barred by law and limitation.

REPLY ON FACTS:-

1. Pertain to record.
2. Pertain to record.
3. That in reply to Para No 03, it is submitted that the Appellant Amjad Khan S/0 Late Marsal 

Khan submitted an application under deceased employee quota to the DEO Hassan Khel 
Sub Division Peshawar. In the year 2020 when the office of DEO Hassan Khel Sub 
Division Peshawar shifted from FATA Education foundation building to the LG&RD office 
at Bacha Khan Chowk Peshawar and whereas some of the official record was misplaced.

The then DEO Hassan Khel Sub Division Peshawar with consultation of the committee 
members issued an appointment order No. 1530-34 dated. 02.09.2020 under deceased 
employee quota with the terms and condition No 09 of appointment order “If any technical 
legal flaw or it is pointed out any staged that any rhember of family availed this benefit the 

order will be stand cancelled automatically and recovery of salary will made in favor of

Govt treasury”.
same

months after the appointment order, it was brought in to the notice ofWhereas two . .
respondent No 1 that one Abdullah Khan S/0 Late Marsal Khan brother of appellant Amjad
Khan has already availed the deceased employee quota as Mali/Class IV at GHS Gul Akbar 
Killi vide AEO FR Peshawar order No. 5362-67 Dated. 11.11.2016.

After complete verification of availing deceased employee quota the then DEO Hassan 
Khel Sub Division Peshawar vide No. 2198-02 dated. 03.11.2020 cancelled/withdrawn 
appointment order of appellant according to the rules and policy. (Copies of service book 
of Abdullah Khan Mali S/0 Late Marsal Khan Annexed “A”, Appointment order and 
cancellation order of appellant Amjad Khan S/0 Late Marsal Khan are Annexed B
and Annexed “C”).
4. Pertain to record.
5. Pertain to record.
6. Pertain to record. . /
7. That in reply to,para no 07, it is submitted that the appellant was well aware of the fact
that his brother had already availed the quota but illegally approached and deceived the 
respondents No 1 for the purpose of appointment, therefore he has no right of appeal to 

approach the competent authority. »
8. Incorrect.



ON GROUNDS- -
mA. ihat para no A is misleading and totally against the fact. The Govt of Khyber Pakhtunkhwa 
Establishment Department (Regulation Wing) dated Peshawar the 31®* August, 2012 in its 
notification No SOR-VI (E&AD) 1-3/201 lA/ol-Vlll:- in exercise of the powers conferred by section 
26 of the Khyber Pakhtunkhwa Province Civil Servant Act, 1973 (N.W.F.P act No X Vlll of 1973), 
read with this Department’s Notification No. SOR-1(S&GAD) 1-206/74/Vol: v, dated 18**^ April, 1989, 
the Chief Minister of the Khyber Pakhtunkhwa province is pleased to direct that the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and transfer) Rules 1989, the following 
further amendment shall be made, manually.

AMENDMENT
Sub-rule 4~oTrule 10 shall be.substituted by the following:-
“where a civil servant dies or is rendered Incapacitated/invalidated permanently during service then 
notwithstanding the procedure provided for sub-jule (2')7The appointing ^uthdrityTn^”appolnt'^on^ 

of the childrerTofsucIrcivil^rvanf, or if the child has not attained the age prescribed for appointment 
in Government service, the widow/wife of such civil servant, to a post in any of the basic pay scale 
1-10.
The respondent No 01 the then District Education Officer Hassan Khel Sub Division Peshawar 
already appointed one of the children of late Marsal Khan (Mali) at GHS Gul Akbar Killi HSD 
Peshawar namely Abdullah Khan (Mali) S/0 Late Marsal Khan according to the rules and policy. 
Mr. Amjad Khan who was illegally come and deceive the respondents by acted so. He has violated 
all rules regulations by providing false information that none of his family member avail the quota in 
the past. (Copies of the notification of deceased employee quota Annexed “D).

B. Incorrect. The appellant has violated the Rules and Policy as his brother Abdullah Khan already 
availed the Deceased Employee Quota.

C. Incorrect. The respondent has acted according to the Rules, Policy and while doing so, no 
constitutional rights of the Appellant has been violated.

D. Incorrect. The Appellant has deceived respondent No 1 for the purpose of appointment and Illegal 
benefits.

E. Incorrect the Appellant approached the competent authority an illegal way deceived the respondents 
for the purpose of illegal benefit.

F. That the respondents also seeks permission to advance others grounds and proof at the time of 
hearing/arguments.

PRAY.

It is therefore, humbly pray that on acceptance of this para wise comments, the appeal in hand may 
kindly be dismissed.

Respondent No. 01 District Education Officer (F) 
Peshawar

Respondent No. 02-03 'Seci'
hyber Pakhtunkhwa 
Peshawar

E&

>
Respondent No. 04

GGHSS Samand Khai^Killi 
HSD Peshawar
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(DBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 4281/2021

Mr: Amjad Khan S/0 Late Marsal Khan Appellant

Versus
District Education Officer (Female) Peshawar and others Respondents.

AFFIDAVITE

I Muhammad Haroon Assistant District Officer (Lit) HSD Peshawar do hereby solemnly affirm and 

declare that the contents of the accompanying para wise comments submitted and correct to the 

best of my knowledge and belief nothing has been concealed from this honorable court.

Mr. Muhammad Haroon 

CNIC: 17301-8609968-1 

Mobile: 0330-5165571

1



©t

AUTHORITY LETTER
\

Mr. MUHAMMAD HAROON Assistant District Officer (Litigation) Hassan Khel Sub Division

Peshawar (Ex-FR) having CNIC No. 17301-8609968-1 of the District Education Officer (Female)

Peshawar (do here by authorized for court cases on the behalf of District Education officer

I

(Female) Peshawar.

District Education officer 

(Female) Peshawar
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XHEAD master 
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Office of'flic Oislricl Ktluculiou Offlccj- 
Mnssan Klicl SnI) Division Peshawar, 

niirhu KItan Chowk Near hG.V UDI) Ofliec 
Peshawar

Phone no. 091-9210145 
Eniail A<l«l: Fr Peshawai'@Yahoo.CoinKfwafisa'a

APPOINTMENT ON DECEASE SERVANT OUbTA.
Consequent upon the approval of competent authority, Mr. Amjad': Khan S/0 Late • 

Marsal Khan is hereby appointed as Junior Clerk under decease servant Quota Section 10 (sub­
section 4) appointment promotion & transfer rules 1989 in BPSt11.(Rs. 12,5’70-880-38,970)Pm 
plus usual Allowances at GGHSS Kh'an:-Samand'KhahyKIHi.'SD:.Peshawar against vacant post 
with effect from the date of his taking over charge in the interest of public service on the following 
terms and conditions:-
TERMS AND CONDITIONS.
1) No TA/DA etc. is allowed.
2) Charge report should be submitted to all concerned in Duplicate.
3) Appointment is subject to the condition that the certificates, Degree/Documents must be 

verified from the concerned authorities by the DEO Office HSD Peshawar, if anyone found 
producing bogus/forge/fake certificates/Degrees will be reported to the iaw enforcing agencies 
for further action.

A) His service is liable to termination on one month's prior notice from either side. In case of 
resignation without notice his one-month pay/allowances will be forfeited in favor of Govt. 
Treasury.

5) Pay will not be drawn until and unless a certificate to this effect is issued by DEO HSD 
Peshawar; their certificates/Degrees are verified.

6) ' He should join his post within iS-days of the issuance of this notification. In case of failure to
join his post within 15-doys of the issuance of this notification, his appointment wiil expire 
automatically and no subsequently appeal etc shall be entertained.

7) Health and age certificate should be produced from the Medical superintendent concerned 
before taking over charge.

8) He should not be handed over charge if his age is below 18 years or above 35 years age.
9) If any technical legal flaw or it is pointed out any stages that any member of family, availed this 

benefit the same order will be stand cancelled automatically and recovery of salaries payment 
wili made in. favor of Govt, treasuiy.

10) He will liave to serve at the place of posting and their service is non-transferable up to 5-years 
from tiiis stations

11) The appointee wilhbe entitled to pension/commutation and G.P Fund emolurtients,
12) Before handing over charge Principal/Meadmaster concerned will check his documents, if he 

have not the required qualification, he may not be handed over charge.

District El 
Hassan Kl

fation Officer 
SS Peshawar

Enclst: No. 1530-34 (A1 Dated: 02/09/2020.
Copy for information and necessary action to the:-

1) Accountant General Khyber Pakhtunkhwa Peshawar.
2) AddI: Director Education NMTD Peshawar
3) Principal GGHSS Samand Khan Killi HSD Peshawar.
A] ADEO (M) HSD Peshawar.
5) Accountant Local Office.

/
//

District Ed^tCation Officer 
Hassan Khel SD Peshawar

/

f



UhMLh Ut- I Ht 
District EDUCATION OFFICER 

Hassan Khel Sub Division PESHAWAR
BLOCK:'8 NEAR INFORMATION DEPri; 

KHYBER ROAD, PESl-IAWAR, K P !■
Phone No. 091-9210.145

Email Add: fr„peshaw3r(a)ynhoo.corn

CANCELLATION OF APPOINTMENT NOTIFICATION/
ORDER:

This olTice Appointment order/ Notification Endst No. 1530-34 A dated: 02.09.2020 

in I'/o Mr. Anijad Khan i/C OCil-iSS Samand Khan Killi HSD Peshawar is hereby cancelled 

I'rom the dale o(‘appointment in the interest ol'public service.

/////

// ■ u

IDistrict Ofriiicr
tl€assan Khcl SI) Peshawar/)

Ididst: No. ^8‘~t^^Dated:^3 /j/ :.,/20‘jQ5
Copy for information to the..
1. Director ITiucalion NMTD Peshawar.
2. Accounlanl (ieneral KPK Peshawar.
3. Principal concerned,
4. District monitoring officer Peshawar.
5. Official concerned.

/j

6
/.

//L
pistriet E((iSSni OfTieer 
Ma.ssan Khcl^Sl) Peshawar
013.
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ESTABLISHMENT DEPARTMENT
(REGULATION WING)

Dated, Peshawar the 3T''August, 2012

’3 /^T/

'1,631#
T. ' .

fil! NOTIFICATIONV;

r^W'-i 11^1'! LF&AD)J_-_3/2Q1 1/yol-Vlii; In exerciselof the power;; conferred hy 
t.dr.i:lon 26 of the Khyber Pakluunkhw'a

ii

Si Province Civil Servants Act,. 1973 
(N.W.F.P. Act No.XVlll of 1973), read with this DepartiTient’s Notification 
No,S0R-i{5&GAD)1-206/74/Vo[:V, dated 18'" Apr'il 1989, the Chief Minister of 
the Khyber Pakhtunkhwa Province is pleased to direct that in the Khyber 
lAikhcunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989.- 
the following, further amendments shall bc'made, namtdy:

iif y
fci 'il ■c

r
i

AAAFNDMENTJ mm 11-
Sub rule 4 of Rule 10 shall be substituted by the following:■■

“Where a civil servant dies or is rendered incapacitated/invalidated 
peimahently during service then notwithstanding the procedure provided for 
in sub-rule (2), the appointing authority may appoint one of the children of 
such civil servant, or if the child lias not attained the age prescribed vor 
appointment in Government 8emce, the widov/Zwife of such civil 
to a post in any of the Basic Pay Scales MO: .

Provided that the child or the widow/wife as the case may be, 
possesses the minimum qualification prescribed for appointment to the 
l)ost; ;

• i

i
O,

'I
t! servant,■}

Si
1

f lovidcd further that if there are two widows/wives of the deceased 
civil servant, preference shall be given to the elder widow/vAfe.

11 im

•j

Provided also that the appointment under this sub, rule is subject to 
availability of a vacancy and if more than one vacancies in different pay 
scales z;re available at a-time, and the child or the widow/wife, as the case 
may be, possesses the qualifications making him or her eligible for 
appointment in more thari one post, he /she shall ordinarily be appointed 
the post carrying-higher pay scale.

'.--i

i
to

■
-I . ti

Provided further that this shall not apply to any post in BITM-lO 
falling in the purview of the Khyber Pakhtunkhwa Public 
Commission,

■ r5 Service
J

ML.f.

CHIEF SECRETARY
GOVERi'iMENT OF KHYBER PAKHTUMKHV7A

•T i
■I ii
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j.

wwv./t.iv./i rorNcer (Momn)
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!i' Ends?,: No. and dated, even.*»,.•sa,- ■i

'i.

i 'wm i Copy forwarded i.o:-i .'Irf' it.i
:

, Additional Chief Secrotai-y, Govt of Khybor Pakhtunkhwa. 
Pianninp, Et Development Department.

2, Additional Chief Secretary (FATA), FATA Sccretana^t Pcuhawai,
3, Additional Chief Secretary, Govt of NWFR Honu: a 1 ribal

Affain;.Department. ,T ,,
The Senior Member, Board of Revenue, Khyber Pnkhtunkhwa.

5. All Administrative Secretaries to Govt, of Khyber 
Palthltinkh'wa.

6. The Secretary to Governor, MWFP.
7. The Principal Secretary to Chief Minister, Khyber 

PakhtLinkhwa.
2, All Divisional Commissioner:, in Khyber Paklilunkhwa,
9. All Heads of Attached pepartimrcnts in Khyber Pakhtunkhwa.
10. All Autonomous/Semi-Autonomous Bodies in Khyber 

' Pakhtunkhwa,
11 .All District Coordination Officers in NWFP and Political Agents

1.
;

m ISl:VI
>

4

fe|rr|.

iilkl !■Sfcl
\
1 in FATA.

12. The Registrar Peshawar High Court, Peshawar.
13. The Revjstrar, NWFP Service Tribunal, Peshawar. .

NWFP Public Service Commission, Peshawar,
!

14. 'The Secretary,
15, All Additional Secretaries, Deputy Secretaries and Section 

Officers in Establishment; Et Administration,Department.ill ■
i •

/ 3l (i ‘i' •
(NAJ-^US-SkHAR) . 
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