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ORDER

04.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional ‘

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant .

submitted that in view ol the judgment of august Supreme Court of Pakistan .-

dated 24.02.2016, the appellant was entitled for all back benefits ‘and scniority © -

fromi the date of regularization of project whercas the impugned order of -
reinstatement dated 05.10,2016 has given immediate cffect to the reinstatement of
the appellant. Learned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himself had submitted that he was réinstated
from the date of termination and was thus entitled for all back benefits wh¢rcasl,
in the referred judgement apparently there is no such fact stated. When the
lcarncd counsel was contronted with the situation that the impugned order was"
passcd in compliance with the judgment of the Hon’ble Peshawar High Court .
decided on 26.06.2014 and appeal/CP decided by the august Suprcﬁic Court of
Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if
grantedd by the ‘Tribunal would be cither a matter dircetly concerning the terms of :
the above referred two judgments of the august Hon’ble Peshawar High Court
and august Supreme Court of Pakistan or that would, at lcast, not coming under -
the ambit of jurisdiction of this 'I'ribunal to which learned counscl for the
appellant and lcarned Addittonal AG for respondents were unanimous fo agrec‘.:‘
that as review petitions against the judgment ol the august Supreme Court of
Pakistan dated 24.02.2016, were still pending belore the august Supreme Court of
Pakistan and any | udgmcni of this 'Iribunal in respect of the impugned order may
not be in conflict with the same. 'Therefore, it would be appropriate that this

appeal be adjourned sine-dic, leaving the parties at liberty to get it restored and -

decided after decision of the review petitions by the august Supreme Court of -« -

Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions -

or merits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022.

{I'aiGtha Pﬁl) alim AT
Member (1) _ Chairman



03.10.2022
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Junior to counsel for the appellant present. Mr.

: Muhfimmad Adcel Butt, Additional Advocate General

for respondents present. A

Iilc to come up alongwith connected Service
Appcal No. 934/2017 titled “Anees Afzal Vs.

Government  of  Khyber  Pakhtunkhwa  Population

Dcpartment” on 04.10.2022 before D.B. ;

(I'arccha Paul) (Kalim Arshad Khan)
‘Member (ID) Chairman
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29.11.2021 Appellant present through counsel.

"Kabir Ullah Khattak learned Additional Advocate
* General alongwith Ahmad Yar A.D for respondents present.
' File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pgkhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) o Member (J) .

28.03.2022 _ ~ Learned counsel for fhe appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

"~ File to come up along\ﬂith connected Service Appeal
No.695/2017 titled Rubina Maz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B. -

(Rozina Rehman) / (Salah-Ud-Din)

Member (J) | Member (J)

e
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Junior of learned counsel for the appellant present. Mr. Ahmad Yar

Khan, Assistant Director (Litigation) aloﬁgwith Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

ttled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

A .
4 N

(MIAN MUHAMMAD)

{(SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

before 1. H




16.12.2020

©11.03.2021

01.07.2021

Mr'. Atar _Abbas, Advocate on behalf of the appel!ant
present. Additional: AG alongwith Mr. Ahmad Yar Khan,
AD(Litigation) for respondents present. ‘

i

Learned counsel requests for adjournment as learned =

senior counsel for the appellant is engaged today before the "

Hon’able High Court, Peshawar in different cases.

Adjourned to11.03.2020 for arguments before D.B.

W

(Mian uﬁanimadj | o Chairrhan
Member (E)

Appellant p'resent through c’oﬁrjéel.

Kabir Ullah Khattak learned Additional Advocate General =

alongwith Ahmadyar Khan A.D for respondents present.

File to come up aiongWith connected appeal No.695/2017

titled Robinaz‘ Vs. Goyernménf of Khyber Pakhtunkhwa, on
01.07.2021 before D.B. - |

(Mian Muhamr d) (Rozina Rehman)
Member (E) Member (J)

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber -

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) Chairman
Member(J)



130.06.2020

29.09.2020

Due to Covrd 19, the: case is ad]oumed “To come up for. the
same on 29.09.2020 before D.B.

Appellant present through eounsel. '
Mr. Kabirulah, Khattak, Additional Advocaté-General
alongw1th Mr Ahmad Yar Khan, AD for respondents present.
An application seeklng adjournment was filed in
connected case titled Anees Afzal Vs. Government on the
groimd that his counsel is not available. Alrnost 2%connected
appeals are fixed for hearing .'for today and the parties have
engaged different counsel. Some of the counsel are busy .
before august High Court while some are not available. It was
also reported that a review petition in respe'ct obthe subject
matter is also pending‘ in the august Supreme Court of
Pakistan, therefore case is adjourned on the request of

counsel fo rguments on 16 12. 2020 before D.B.

. 9

(Mian MuhammZd) (Rozina Rehman)
Member (E) Member (J)



16.12.2020 Mr. Riaz Ferdous, Advocate on behalf of the appellant
' present. Additional: AG alongwith Mr. Ahmad Yar Khan,
- AD(Litigation) fc;nr.respondents present.

Learned counsel i‘equests for adjoumrﬁent as learned
senior counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

. \I
(Mian Muhammad) Chaifman

Member (E)

o\



30.06.2020

29.09.2020

Due to COVID19, the case is adjourned to zle}_.09i202:0 for. i

the same as before.

Appellant present through counsel.

Mr, Kabirullah, Khattak, Additional Advocate ‘Genelral'.
alongwith Mr. Ahmad Yar Khan, AD for respondents preééht; o

' An application seeking adjournment was filed in |
connected case titled Ahe;es Afzal Vs. Government on the
ground that his counsel is not available. Almost 2foconnected '

appeals are fixed for heariﬁg for tbday and the parties have .

- engaged different counsel. Some of the counsel are busy

before august High Court while some are not available. It was

also reported that a review petition in respect ohthe subject :

matter is also pending in the august Supreme Court of

Pakistan, therefore, case is adjourned on the request of .

l uments on 16.12.2020 before D.B.

(Mian Muhammad) | &)glﬁehman)
Member (E) -~ Member (J)

counsel f;




11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar
Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.

& &
ember Member

25.02.2020 Clerk to counsel for the appellant and Mr. Kaoir Ullah
Khattak learned Additional Advocate Generai presené. Clerk
to counsel for the appellant seeks adjournment as learned
counsel for the appellant is not available. Adjourn. To come

up for arguments on 03.04.2020 before D.B.

. Lo

Member Member

03.04.2020 Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B. |
!r
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~ Appellant absent. Learned counsel for the appellant absent. Mr.

- Kabir Ullah Khattak. learned Additional Advocate General present.

: Adjourn. To come up for arguments on 26.07.2019 before D.B.

Member

A &

7 26.07.2019 Learned counsel. for the appellant and Mr. Zia Ullah

. 26.09.2019

learned Deputy District Attorney  for the respondents
present. Learned counsel for the appellant submitted
rejoinder which is placed on file, and requested for

adjournment. Adjourned. To come up for arguments on

26.09.2019 before D.B.
~¥ |
M_,\ _
'(Husséini Shah) - (M. Amin Khan Kundi)

Member - Member . - -
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Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for the - :

appellant seeks.adjournment. Adjourned to 11.12.2019 for arguments

(M. Aw@mml)

before D.B. W\

(HUSSAIN SHAH)
MEMBER MEMBER



e BEE Sk e A B bt

22.01.20i_9 o Learne;d counsel for thelapbellant and Mr. Kabirullah
i Khattak learned Additional l-Advocate General for the
_respondents present. Learned counsel for the appellant has

filed an application for restoration of appeal, record reveals

that the rcplicatioﬁ of the same has not been submitted so

far therefore learned Additional Advocate General is

directed to submit the replication of the same on next date

g)&g%%%iﬁvdy'_ Adjourned. To comé up rgg];g%i‘on and

arguments on 26.03.2019 before D.B

(Hussain Shah) : | (Muhammaw%mi/n Khan Kundi)

i .Mémber Member

26.03.2019 " Learned counsel for the appellant and Mr. Riaz
| | Paindakhel Assistant Advocaté General for the
respondents present. The appeal was fixed for
replication and arguments on restoration applicatioﬁ.
Learned Assistant Advocate General stated at the bar
that he does not want to submit reply and requested for |
disposal of restoration application on merit. Argumenf
heard. Recofd reveals that the main appeal was
dismissed on 13.09.2018 due to non prosecution. The
petitioner has submitted application for restoration of
appeal on 27.09.2018. The same is within time.
.Moreover the reasoﬁ mentioned in the restoration
application appear to be genuine therefore the
restoration épplication is accepted and the main appeal
1s restored. To come up for rejoinder/arguments on

31.05.2019 before D.B.
r

(Hussain Shah) (Muhamimad Amin Khan khudi)
Member - Member '
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Form-A

FORM OF O'RDER SHEET

. A

Appeal’s Restoration Application No. 309/2018

adjournment. Adjourned. To come up for arguments on restoratig

app

requisitioned for the date fixed.

S.No. | Date of order Order or other bféce‘edings with signature of judge
Proceedings ‘ I
1 2 3
1 27.09.2018 The application for restoration of appeal no. 907/2017
submitted by Syed Rahmat Ali Shah Advocate may be entered in
the relevant register and put up to the Court for'proper‘or'd'er
please. Y '
REGISTRAR
2 Bl o~ /g This restoration application is entrusted to D. Bench to be
put up there on XQ - ~/&
%ER
02.11.2018 Counsel for the applicant present. Mr. Kabirullah Khattgk,
Additional AG for the respondents present. Requested f

ication on 22.01.2019 before D.B. Original record be al

(Ahmaigsan) (Muhammad Amin Khan Kund

Member _ Member

or

50
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BEFORE THE KPK SER VICE TRIBUNAL PESHAWAR
N Appeal No. 935'/2017 | g N “\Mlo
FARIDA BIBI....... Appellant e V[

Bl yier Pakbtukhwa

VERSUS -

Govt of KPK & others Réspondents

APPLICATION FOR _GRANT OF ._ORDER OF
RESTORATION OF TITLED APPEAL.

ReSpectfully AShe‘weth,

1. ’That the captioned Appeal was pending before this Hon’ble Court, which was
fixed for hearing on 13/09/2018.

2. ' That on the same date the appeal was dismissed in default by this Hon’ble -
Court. : b
3. . That the applicant seeks restoration of the subject suit on the following

0

grounds as under:-

Grounds:-

A. That the absence of the Counsel and applicant at the date fixed Wére not willful

applicant.

'B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat,
. -
- (Copy of cause list is attached)

- .C. That the plaintiff was not able to contact her counsel at relevant daj/.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been givén the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise

§



-
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the purpose of law Would be defeated and serious miscarriage of justice would

‘be done with the Petitioner,

F. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition,

while acAceptance of this petition would enhance the demands of justice..

UNDER THE FOREGOING SUBMISSIONS, [T |s,
- THEREFORE, ~RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY. BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

Through, |

Sayed Rahmat Ali Shah

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been

-
ST e

concealed from this Hon'ble Court, ~ 7"

Dated: 22/09/2018

LA

‘Deponent

o’

e



Appeal No. /017

Mst. Frida bibiD/O Bajgy Khan R/O V|llage Kando;al Tehsnl and
District chitral......................... Appellant

F¥anets e ‘“)[ P
Mo, Ef';”“l

Versus

/v 4‘*4/

I. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Covt' of Khyber Pakhtun Khawa through Secretary

~ Population Welfare Department, Peshawar.

-3 Director General, Population Welfare 'Department Plot
No. 18, SectorE 8, Phase VII, Hayatabad Peshawar

4. Account General, Khyber Pakhtunkhwa at account

‘General office, Pes_hawar Cantt.
5. District Population Welfare Officer Goldor, Chitral.

.................. ‘Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE _APPELLANT WITH IMMEDIATE
EFFECT.




13.09.2018"

‘.-"\ Tl et P
“Appellant absent. Learned counsel for thé‘-‘\app‘el'l'ént

absent. Mr. Kabirullah Khattak Learned Additional Advocate

‘General present. Case called for several times but none

appeared on behalf of appellant. Consequently the present
service appeal‘ is dismissed 'in default. No order -as to costs.
File be consigned to the record room.

D) £D/-' L
(Hussain Shah) . ~ {Muhammad Hamid Mughal)
Member : Member




PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13T SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

MOTION CASES
. Cr.M 65-M/2018 Mushtaq Ahfnéd Vs Jan Badshah & The State
(B.C.A) (Muhammad Akbar Khan) ’ :
{u/s 324, 427, 337-A (1), :
34-pP}
. C.M 906-M/2018 Shahzada Aman-i-Room Vs Sher Bahadar Khan & others
in W.P 548/2007 & others {Muhammad Ali)
' . ( ) .
Rev. Pett: 1-M/2015 Sher Zaman & others Vs Sabir Khan through LR’s &
in C.R 722/2004 (Muhammad Issa Khan Khalil & others : :
Akhtar llyas})
. Rev. Pett: 35-M/2018 Ghulam Khaliq & others Vs Mst. Hokhyara Bibi & others
In W.P 449/2016 (Ihsanuliah)

a/w Office Obj. No. 13"

. W.P 122-M/2018 | Afrasiyab Vs Deputy Commissioner, Malakai

With Interim Relief ' (Asghar Ali) ' & others
{General} )

. W.P 605-M/2018 Karimullah & others Vs Mohammad Sabir Jan & others
{General} (Aziz-ur-Rahman Swati)

. W.P657-M/2018 ' ~ Mst. Mahariba & others Vs District Education Officer, (F)
{General} (Muhammad Essa Khan) i Lower Dir & others

-
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11.

12.

13.
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C.R 188-M/2018
With C.M 764/2018
{Recovery Suit}

C.R 204-Mm/2018
With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc)

C.R 217-M/2018

{Permanent lniunctio_n}

' C.R 250-M/2018

With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018

With C.M 1095/2018

/

1. Cr.M5-C/2018

(For Bail)

{u/s 354, 511-PPC, 50-CPA}

Cr.M 312-Mm/2018

- (For Bail)
{u/s 302, 109-PPC, 15—/}A }

&

Afzal Khan
(Javaid Ahmed)

District Police Officer, Lower

~ Dir & others

(A.A.G)

Javid Igbal
{Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others
{Amjad Ali) ‘

Muhammad Akbar & others
(Salim Zada Khan)

NOTICE CASES

Aziz
(Rahimullah Chitrali)

Gul Sabi
(Abdul Marood Khan)

Vs

Vs

Vs

Vs'

Vs

Vs

Vs

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

Maskin Khan & others

- The State & 1 other

(A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)

T T TR A S e



BEFORE THE KPK SERVICE TRIBUN AT PESHAWAR
Res toze \l et fpflicect e #o >2S]KE
Appeal No. 93 /2017 |
 FARIDA BIBL......  Appellant
VERSUS
Govt of KPK & others ... Respondents

APPLICATION _FOR GRANT __OF__ ORDER OF
RESTdRATION OF TITLED APPEAL.

N

Respectfully Sheweth,

. 1. That the captioned Appeal was pending before this Hon’ble Court, which was
; fixed for hearing on 13/09/2018.

2, That on the same date the appeal was dismissed in default by this Hon’ble
C . Court. ‘
3. ~That the applicant seeks restoration of the subject suit on the following

grounds as under:-

| . -
[ B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat,
(Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has

not been given the Opportunity to plead her case and to assist the Hon’ble Court

~ in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defend her rights otherwise




the purpose of "Jaw would be defeated

and serioqs miscarriage of justice would
be done with the Petitioner.
1

1

|

That it is the p!riinciple of natural justice that no one should be condemned
i

unheard, therefoire, the applicant should also be given a right of audience.
3
|

That \there is no legal embedment / hurdle in the way of allowing this petition,

|
while acceptance of this petition would enhance the demands of justice.
|

UNDER THE FOREGOING SUBMISSIONS, IT s
THEREFORE, RESPECTFULLY PRAYED THAT oON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE May
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY: BE SET ASIDE AND THE

APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.
i

’

| Advocate, High Court

}

Affidavit :

It is hereby verifie;.d upon oath that the contents of this petition are true
and correct to best of my knowled

ge and_‘be!ief and nothing has been
““concealed from th:;s Hon’ble Court Pl

'1.

Delponent

Dated:‘ 22/09/2018



~ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

*

Appeal No. 936 /2017 o
FARIDA BIBI....... . Appellant

VERSUS
Govt of KPK & others ... Respondents

APPLICATION FOR _GRANT _OF dRDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1. That the captionec Appeal was pending before this Hon’ble Court, which was

fixed for hearing on 13/09/2018.

*

2. That on the same date the appeal was dismissed :in default by this Hon'ble
. Court,
P 3. -That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful

i applicant.

B. That the counsel of petitionei’ was also out of District Peshawar and was in Darul

Qaza Sawat.
(Copy of cause list is attached)
; - €. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner wil] suffer an irreparable loss, if the applicant has
not been given the Opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she should be given an opportunity to protect and defeng her rights otherwise




the purpose of law would be defeated and serious miscarriage of justice would
be done with the Petitioner,

That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE suIt TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE

APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
"THE INSTANT APPEAL.

Petitioner

‘ Through,

Sayed Rahmat Ali Shah /
Advocate, High Court
Affidavit

Itis hereby verified upon oath that the contents of this petition are true

and correct to best of my knowledge and'beiief and nothing has been
concealed from this Hon’ble Court, T

Deonent

Dated: 22/09/2018




S 2§.05.2018 . - Counsel for the appellant present. Mr. Muhammad Jan,
. ":! : DDA for oif' cial respondents present Counsel for the appellant
seeks adjournment Adjourned. To ‘come up ﬁnal hearing on

10.07.2018 before D.B.

(Ahmad Hassan) ’ (Muhammad Hamld Mughal)
Member. - - o Member |

Tk

10.07.2018 . Counsel for the appellant present. M. Muhammad Jan,
DDA for off'lcjal respondents presént: Counsel for private
respondents. not present Ad]ow ned. To come up Tmal hearing on

13.09. 218 bctone D B.

[~

(Ahméd assan) (Muhammad Hamld Mughal)
Menmber - - Member

13.09.2018 Apb!’veilant.“_a._b«_s:e,ntt. '_Lea.rned “counsel for the appellant
absent. Mr. Kabirulla'hiKhatt‘ak Learned Additional Advocate
General present. Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order as to costs.
File be consigned to the record room.

(Hussain Shah) {(Muhammad Hamid Mughal)

Member - Member
-
ANNOUNCED

13.09.2018
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24.01.2018
26.03.2018

“Zaki Ullah submitted written reply on behalf of respondent No.4. Mr

P

' \
6? :
RS

I

Learned counsel for the appellant i\z.r delr Ullah Khattak Learned |
Addltlonal Advocate General alongwith Mr. Zaki Ullah, Senior Auditor: {

‘4

and Mr. Sagheer Musharraf Assistant for the respondents present. Mr....,

Sagheer Musharraf-submitted written reply-on behalf of responden
No.2, 3.& 5 and respondent No.1 relied. .on_the same. AdJourned T
come’ up for arguments-on:26.03.2018 before D.B at camp :courts;:

Chitral ¥ ;) ' : ’
o '

(Muhammad Hamid Mugha 1)

MEMBER

Counsel for the appellant and Mr. Muhammad Jan, Deputy
‘District Attorney alongwith Mr. Khurshéed Ali;"Deputy Dnstrlct Population
Welfale Officer for the lespondents present. Counsel for the appellant seeks

adjournment AdJOll[‘ned To come up. for rejomder and arguments on 28.05. 20]8

)

: befo@e the'D.B & i“¢amp ol aouri "":jgr,ai\ ’

K—“*—wir“w ) K ’ . ) - f‘]:
' :I\ﬁer -

-
St et

e
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16.11.2017

13.12.2017

04.01.2018

o e Bi
b

Counsel for the appellant éresent. Mr. Kabir Ullah.
Khattak, [(Addl: Advocate Genei%l -alongwith Sagheer
Muéharraf AD (Litigation) for thc respondents present.
Written reply not submitted. Ii{equested for further
adjournment. Adjourned. To come up for written

:
reply/comments on 13.12.2017 before S.B.

(GulZeb %an)
Member (E)

RS
e ‘«i.<

Counsel for the appellan%%and Addl: AG for respondents
present. Written reply not submitéed. Requested for adjournment.
| Adjourned. To come up for written reply/comments on 04.01.2018
before S.B." ' :

:
: (Ahmad Hassan)
Member (E)

Clerk of the counsel for,appellant present and Assistant

[ . .
‘AG alongwith Sagheer Musharaf Assistant Director (Litigation for

the respondents present. Written rely f}\nol submitted. Learned
Assistant AG requested for adjournment. Adjourned. To come up for

written reply/comments on 24.01.2018 bei’é)re S.B.

N -!_'; . '
Y (Gul Zeb*Khan)

i
Member (E)

B

A
o
e

e m— mm L - - - tvan el B _



16/10/2917

- . _ . . oyt
J T S - i 2 T

““Counsel for thé appellant present and

argued that the appellant was appointed asi{Zicily weffare
2 \J f«

ngy’.vnde order dated 2(/2/2012. It was further
contended that the appellant was terminated on -
13/6/2012 by the District Population Wélfare
Officer Peshawar without serving any charge sheet,
statement of allegation, regular inquiry and show
cause notice. It was further contended that the
appellant challenged the impugned order in
Peshawar High Court in writ petition which was
allowed and the respondents were directed to
reinstate the appellant with back benefits. It was

further contended that the respondénts also

<

challenged ‘the order of Peshawar High Court in
‘apex éourt but the appeal of the respondents were
reluctant to reinstate the appellant, fherefore,
appellant filed C.0.C application against the
respondents in High Court and ultimately the
appellant was reinstated in service with immediate
effect but back benefits were not granted from the

date of regularization of the project.

Points urged at bar need consideration.-The
appeal is admitted for regular hearing subject to all
legal objections including limitation. The appellant
is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the

respondents for written reply/comments on

16/11/2017 before SB.
(GUL ZEBK )

MEMBER
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- Form-A
FORMOF ORDERSHEET )
Court of :
Case No. 425 2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 25/08/2017 The appeal of Mst. Farida Bibi presented today by Mr.
Rehmat Al Shah Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please.
\-%g““"
RE RAR -
2- %’?’/7 This case is entrusted to S. Bench for preliminary hearing

- 18.09.2017

to be put up there on /3/ ?/ /7

Counsel for the appellant present and seeks adjéﬁmment.

Adjourned. To- come up for preliminary hearir{g' on 16.10.
before S.B. -

(Ahmad Hissan)
Member
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-BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

Mst. Frida DiDi  covveeeveenersseesvesssessseossesssesssneenseenns .....Appellant
Versus
Government of Khyber Pakhtunkhwa and Others.................... Respondents
INDEX _

S.NO. | PARTICULARS ANNEXURES II:%GES
1 Memo of Appeal 1-7
2 Affidavit 8
3 Application for Condonation of delay 9-10
4 Addresses of Parties 11
5 Coby of appointment order A 12
6 Copy qf termination order B 13-14
7 Copy of writ petition C 15-16
8 Copy of Order/judgment of High Court dated. D 17-25
9 Copy of CPLA and order of Supreme Court E 26-54
10 Copy of COC F 55-56
11 | Copy of COC No. 395-P/16 G 57-58
12 Copy of i-mpugned Order H 59-61
13 Copy of départmental Appeal I 62-63
14 Cdpy of Pay slip, Service card J&K ! 64-65
15 Copy of Order/judgment 24/2/16 L 66-69
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BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

455,

Appeal No.  J017

Mst. Frida bibiD/O Bajgy Khan R/O village Kandojal, Tehsil and
District chitral..............coiii Appellant

Khvber P
alehity
Service hibukﬁr‘a

Diary No. L& l{

Daud&_/__@’lﬁf/ 7

1. Government of Khyber Pakhtunkhwa through Chief

Versus

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
5. District Population Welfare Officer Goldor, Chitral.

................................................... Respondents
Fledto~-dRY '

3 Brserne
> |
SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.




PRAYER IN APPEAL:

ON__ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED _REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE __APPELLANT MAY KINDLY _ BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT __FROM ___THE _ DATE __ OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfate Assistant
(BPS-05) on contract basis in District Population Welfare office,
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.



4, That the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endo‘rsing the rights of
appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of -appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
‘mmediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of

\



delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
“appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.



Tyt

That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the éppellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
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relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT
ON ACCEPTANCE OF THIS APPEAL AN ORDER MAY
GRACIOUSLY BE PASSED TO;



A, \?4

i. MODIFY THE IMPUGNED REINSTATEMENT -
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

[ 4

2
Appellant

Through,

Rahmat AFI SHA and Arbab Saiful kamadl
Advocate High Court Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum.. !



BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Farida bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Farida bibi D/O Bajgay Khan R/O village Kandojal,

Tehsil and District chitral, do hereby solemnly affirm and declare

on oath that the contents of the instant appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed

@/‘;

DEPONENT

from this Hon’ble Tribunal.

19 AUG 2012,




BEFORE K.P.K,SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017
Farida bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay
Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitionet/
appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be
considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant. |
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4. That beside the above the accompanying service Appeal is

about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action.

5. That the delay in filing the accompanying appeal was never

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on

merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

Appellant
Through: W
Rahmat ALI SHA
Advocate High Court

Dated: /08/2017
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BEFORE K.P, SERVICE TRIABUNAL,{ K27, PESHAWAR

Appeal No. | /017

Farida Bibi Versus Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Mst.Farida bib D/O Bajgy Khan R/O Village Kandujal, District
Chitral.

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
' Population Welfare Departmeht, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar.

Appellant
A

Through, M
Rahmat Ali Sha

Advocate High Court.
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL
‘* '\ Nazir Lal Building Governor Cottage Road Gooldure Chitral

- Dated Ch1tra1 the 20/2/2012 -
OFFER OF APPOINTMENT . :

T8 ek L
nelikicok ailin e o 'y S5

s | 1
i %
il S

A
SR

."‘s
'—..- R 4

. ' . . D e
F.No0.2(2)/2010-2011/Admn: _Consequent upon the -recommendation of the Departmental Selection o
Committee (DSC), and with approval of the Competent Authority you are offered of appointment as - BRI
Family Welfare Assistant (BPS-5) on contract basis in Family Welfare Centre Project, Population Welfare CL
Department, Khyber Pakhtunkhwa for the project life on the following terms and conditions. ;

TERMS AND CONDITIONS S

11. Your appointnicn't'against the post of Family Assistant (BPS-5) is purely on contract basis for the :
project life. This Order will automatically stand terminated unless extended. You will get pay in- ‘
BPS-5(5400 260 - 13200 ) plus usual allowances as admissible under the m}es

12. Your service will be liable to termination without assigning any reason during the currency of ‘
agreement, In case of resignation, 14 days prior notice will be required, otherwnse your 14 days
pay plus usual allowances will be forfelted

13. You shall provide medical fitness cemﬁcate from the Medlcal Supermtendent of the DHQ
~ Hospital concerned before joining service.

14. Being contract employee, in no way you will be treated as Civil Servant and in case your -
performance is found un-satisfactory or found committed any misconduct, your service will be
terminated with the approval of the competent authority without adopting the procedure provided -
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber
Pakhtunkhwa Service Tribunal/ any court of law.

. . 1
- 1

15. You shall be held responsible for the losses accruing to the project due to your carelessness or in- o i
efficiency and shall be recovered from you. U O A S

i

{

16. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will
contribute towards GP funds or CP fund.

17. This offer shall not confer any right on you for regularization of your service against the post
occupied by you or any other. regular posts in the Department

18. You have to join duty at your own expenses.

19. If you accept the above terms and conditions you should report for duty to the District Population
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which-your
appomtment shall be considered as cancelled.

20. You will execute a surety bond with the department, ' S ' .

. 15trict Population Welfare Officer,

(DPWO) Chitral . "]

Farid, Bibi D/O Bajgy Khan

Yillage/ P.O Kandujal G.Chasma T R : RS —

F.N0.2(2)/2010-2011/Admn o Dated 'Chiiral, the 20/2/2012

Copy forwarded to the:- ' - o
5. PS8 to Director General, Popula’non Welfare Department Peshawer. " Lo
6. District Account Officer, Chitral.
7. Account Assistant Local
8. Master File.




‘ :fOrFfCL__ OF THE DISTRICT POPJLAT!ON WELFARE OFFICER CHITRAL

"':"l._F.f\lo.g(?)/201314/Admn o Daied Chitral_/$ 196 /2014

’

Farida Bibi Family Wellare Assistant (Female)
~ D/o Bajgy Khan

v Village Kandujal

District Chitral

Subject | COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR,

. :1‘
;.I\/leméj,
o The Subject Project is going to be completed on 20-06-2014, The Services

| Of Farida Blbl D/O Bajgy Khan Family Wellare Assistant (Female) ADP-FWC Project shall stand

1/

'Q . Thelefore the enclosed Office Order No.4 (35)/2013-14/Admn dated 13-06-2014

g
‘may Be treated as.fifteen days notice in advance for the termination of your Services as on

S 56,-06;2014 AN).

{Asghar Khan)
Disirict Population Welfare Officer
Chitral

ST

.

Forwarded to: .
' PS to.Director General Population Welfare Department, r\i"vu(," Pakhtunkhwa Peshawar

£ for favour of information please.
District Accounts Officer Chitral for favour of infermation pleasa,
Accounis Assistant (Local) for information and necassary action.

Master File. P

—_ LI
e e T

{(Asghar Kihan)
District Population Weliare Officer

Chitral

CE L e Y
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(N THE PESHAWAR HIGH COU :

S ampe-b o -
W. P No._ o140 4 A o
{. Muhammad Nadeem jan o/ Ayub Rhen FWA Male District nf
Peshawatr, ’ -
5. Muhammad imran s/o Aftab Ahmad FWA Male District Peshawar. '
3, Jehanzaib 3/¢ ol Akbar FWA Wale District-Peshawar.

"\

4. Sajida Parveen Jfo Dad Shah  Khan FWW  Fomale

District

Peshawar. v

5. Abida Bibi DO Hanil §hah FWW Female District Peshawar.

Bibi Amina d/o Vazah Ghuni FWW femaie Sistrict Peshawar,

Tusawar iqoal /o pqoat Khan i7W A Female District Peshawet.

~alba Gul w/o WKarim Jan A W Femate Distric! Feshanaar,

9. Neelofar Manif wia tnamulinh FAW Femalz Viistrict Peshawar.
lO.MUhamn‘.éc’, Riaz so Tul Muhammad  Chowlidar District

6.
7.7
Q

Py

Peshawar.
11.{brahim i halil s/o Ghulam Sarwar Chowkidar Distric
12, Miss Qaseedn Ribi w/o Nadiv vuhamrad WA Female District’

{ Peshawar,

Peshawar. : :
13.Miss Naila Usman D/O Sved Usman Shah LwWW  District
Peshawar. e

14.Miss Tania W/Q, \Vajid/\H'ﬁgipcr District Peshawar.
15. M1, Saiid Nawab §/0O Nawab Khan Chowkidar District Peshawar,
16.Shah Khalik /0 Zahir Shah Chowk dar Disct Foshowar, -
1 7.Muhammad Naveed sfo Abdul Majid Chowkidar District Peshawar.
18. Muhammad, kram slo Muhammad Sadieeyg Chowkidar Disteict .
X Peshawer. : ,
Cl ‘;9.T:uiq Rahii s/o Gl Remimar WA male District Pesnawar.
20.Noor Elahi ;.’o'\'\f;‘.r'.g [Chan TWA Male District Peshawar,
2 1.Muharamad Naecm s/o Fazal Karim FWA Male District Poshawar.
a7 Miss Sarwat Jehan “d/o Durrani Shah “WA Female Disirict

LLivie
Peshawar. _ '

13, tnam  Ullah s/o Usman Shah Family weliar Sssistant Male
District Nowshehra. '

¢ My, Whalid Khan /o Fazli Subhan Famity Wellare Assistant

District Nowsheh.
(\ L OYIAY 25.Mr. Muhammad Zakria /o Ashrafuddin Family
ARISEY

Muale

Wellare Assistant
Maie District Nowshehri ‘
De\")'nl]'-‘v' R ,{:':::?.:';i:?'(’-M"- T'?’nsl-.:lr' S‘i(t ; Su}fc?arh K‘.*.:ﬂ.fﬂ. k’.’h@:ﬁl(la’:sz{- D".SU"EC! :_\'o‘.-v'slx.ch’m.

' 27 Mr, Shahid Al ofo Saldar Khan € howkidar Distnct Nowshena.

_\l \._»..1 R '
Oﬁ ‘&h‘\{ A 28.Mr. *Ghulam. Haider s/o Spobar  Khan Chowkidar Dis'.ri-;t?

~ Nowsichia. : .
29.Mr. Somia ixifaq Hussain DO Ishiag hussain FWW chalc%
— , Distr’.ctvashc‘m'u. : ’
pope mar at : -~ P ~ ' o . vy . . N e 1 . - R . !
“0oavies. Gut saine Talib N Talah Al FWA Pomale Cisuricty ;
Nigwshehii. , ¢ A . L [
’ ' ] ~ S — el
ATAE T o
- "‘:’B,—l“ N '-v.j‘, P
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WIRIT PEATTTON le\"i‘)’f}’.j,},_'.-'\ RTICLT 199 & i
THE CONSTITUTION OF THEISLAMIC v
REPUBLIC OF PAKISTAN, 1973 g
Praver in Writ Petition:

On acceptance of (his Wi Petition an approprinte Wit 3
may please be sexned declarine that Petitioners to have ' |
been, validly appointed on the posts correctly mentioned s
: e y Fok
against their names {he Scheme namely “Provision for b

Population Welfare Programme” they arc working

against the said posts with no complaint whatsoever, due

to their hard work and cfforts the scheme against which

the petitioners was appointed has been Dbrought on

RN T

regular budget, the posts against which the petitioners

-

r—t;
T

1
arc working have become regular/ permanent posts hence P
. 1

I

vy W

Petitioners are also entitled to be regularized in line with

the regularization of other staff in similar projects, the

reluctance on the part of the respondznts in regularizing

the service of the Petitioners anc claiming to relieve them,

on the completion of the prbjcct i.c 30.6.2014 is rnal{lﬁde: _ BRI

; . ’ . Lo Ck
‘n law and fraud upon their lzgal rights, the Petitioners: g
~ 'may pleasc be declared as reguiar civil servant for all O , ;
< infent and purposes or any other remedy deemed proper t 'i
may :1136 be allowed. : s b
Interim Reiief o }

The Petitioners may please be allowed to continue on their posts :
which is being regularized and brought on regular budget and be '

‘.

|

!

paid their salaries after 30.6.2014 till the decision of writ petition. S !

TARTEAT _
g 1. That provincial Govt Feoiis deparunent has approved @ scheme =X AN
: _Pesh’a;y_;n‘ v

namely Provision for Population Welfare Progran me” for a ¢ e
Y ! gram €A 2 :jUL-’[UE*-;

period of 5 year 201 0-2015. this intcaral scheme aims were:

=

i. To strengthen the family through encouraging responsible

parcnthood, promoting practice of reproductive health- & A

o
—
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oD GMENT

1

Date of 1; e"(u‘)/i-f’ :

'Ibvwmuf f’} /

.‘\‘{\.\\ :
LS A'g,

ru\(,\\
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NISAR HUSSAIN KHAN, J- 5, way of instont

- Writ petit!o@,qufti@gers seek issuance of anagpropriate

writ for declaration to ‘the 'efféct that they . have been

.-

uCl!.‘Jl}" a'rpomfed on. the pOSLS u: fder tha Scheme “Provision

of Population.” Welfare Programime” SWiteh -has beén

¢

-




‘regulgrization of the petitioners is. i'!l,e'g'_‘cil.?,';..-}z.7alafid{3, and |

" froud upon “their Ylega! rights and a,{_..,a "‘"consequence

their du:t;iés:-tp the be;f:of_ rheic'.'a'bi,_’i‘ty-_ Wfrh;, zem and zest

petitioners be declared as. régular civil. servants for all

intentand purposes.
L ) . .

G'over‘m*nént -Health Deportment approved™ o schamc

N

.Case ojthe petitioners is that the Provincid/

Togar
a2

namely Provision for Population Welfare Programme for a

period’.bf:ﬁ"w:j}‘{ebks from ZOID to 2015for Sé‘é{o;écoﬁbmic

'

well being of the downtrodden citizens and'improving the

basic health structure; that they have’been: performing

whid® made the project and scheme successful -and result '

oriented which constrained the. Government to convert it
from ADP.to current hudyet. Since wiiole scheme has been
brought on.the regulos side, so. the employees of the ,
scheme were ulso tor be absorbed:"On the sameé analogy,

+
the petitioners have been discriminated who are'éntit’ed to

alike treatment.-
R
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3 . Some of the~qpp/r'cont$/f'ntéﬁ/énei‘sjrhamé/y
- Ajl'l of and
others ,“,‘Aqve!. praye'd"forf- theifrﬁ/'mp‘/é'r_v‘dmléb:t'/'r';:;thé wrft

Cpetitlon with, -the{’fcon,‘tenr/j'p/):t:‘)a,t rhcy a/e a/l sen ng inth

samo S’{.heme/Pro_/ect name/y Prows:on for Popa'la'fiolj.

by the apv!;cants that they have exact/j):‘ f‘l;e:ﬁ;am:, ase as

averred in: rhe mam writ’ uermon 50 rhc}j'),b:

the mam wr/r pet.'t/on as thay see’( same 'Llfef agamst :

. Same f'espoh'dérgtﬁé,Leamed AAG, prcscrzr.'/’frﬂq:di"{.r‘ was . put

“on notice who has gq' no ob/c( r/on on u-u.r_ucmc

applications. :"c'_znd‘f : '/'m/.:)lia:ddment . of ;._'t:h‘e": :'-éppjrcd.‘_n;ts/

' appucarzt_, &re the emplo,/ees Ofu“lE' same Dm/ect

got same grievance, Thus instead Qf;fpr_crjbg :"them-‘tq file

- and p,roper tnaf‘lthcfrfa be d.:cxded cmc(_ for a[/ th, :u_,h '

)

' me sume wm ueanon nr= 'wv stand on the sam'e

'+ plane. As suciboth thre Civil .ﬁ,r?f-.«;c. applicziions

of ‘the
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. aad the_ opplicants shall be treated s petitioners”in the
main  petition’. wha would be " entitléd ‘to :the . same.
treatment, . ' R

- ( o I o o 3 S

a, .

! : . L d . S
“were accordingly filed in.which réspondents have ddmitted

that the Proj’_cq‘t_;_hds‘t{egf@ koi:izc'rtc;d jnrb’:R:égﬁlij;{f/Current

side of thé‘:qug&t'fo} the year 2014-15 and“all. the posts

' 4 D . . . st oo
have come under.the ambit of Civil servants Act, 1973 and

Appointment,  Promotion ahd Transfér’

-l e

.. - e . R S
.. . e . L ~

Howzever, hey.contendec-that the posts.ivill be.odvestised

St

afrest under. the. procecurz laid- dewr, for “which the’

petitioners would. be free to compete alongwith others.’

However, teif age factor shall be considered- ind

relaxatiod of u,’op'e‘r'ggeflimit rules..-

5, :*We _hdve heard learned. «counsel: for the

P . +

. ) . f.. o
petitioners and the learned Additional Advocat

héi{ﬁéfq(:blt: -

.

and have c!sq lgbn;e_ throu‘ghl the. record }».f'{th._"t

assistance.’. ...t T
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' I'I is ap,J.)rcntfram the.

rer.'.'?/";:{_ that the posts

y held by the petitioners were’ % dv

msed n the Ne-wspane, .‘
©on the .30511 of Wh.‘Ch all. Lh:. petrt:oners applr dand they . 2
llz.qu.uunder‘gc-;ne _lqu‘e process 'of‘ resr and /nterwew and
Io,feaf_e%‘-[f?:é}.) Were abﬁéﬁ%tcd'on thlL;. re.spectweposts of
' Fom:/y Wc!fare Asszstant.(malle fema/P, Faz-'mlly WD/"are " |
' Workor (f) .C%l-'JAO-I_/;%f'(krflq.’l/W(‘l(Chfﬂ(Jnl.

, .'/L!e,’-;i'er:/jl\./};iid:’i‘,:_ upon

recommendation of “the Depr rrmwna/‘ Selecr/on . ..
A . - . l.-'". S A
Cornmlttee;_.t:‘ioughr on contract bhasis n

in ‘the Projéct of -

© Provisio 53
e

7or-'Population Welfare Prog t..ﬂ.ﬁ‘e;f or’;ﬁdrjjf:‘e‘rent
dates je. 1-.;.'.‘20-1 2,

3'.1,‘;2‘012, .

2012 29 2 2012
. 7 6.2012 3 d .4012 and 273 201’ -etc.

Al the ‘pétition'é%-%'

Twelh oy
. . -‘ . c .
rted/z .).’JOH'I ed in a prescribed Manner after due , :
vl . _— "‘_ R < [
.G¢dherence to off the codat jormalities and since  their
\ S Lo e e
: appointments, they ‘have been performmg _;he:r;dut—:és to
the best

- ...» "'_- L
uf their ab/hty ard cnpah:htv There /s no
1 .o
complaint "fga'ir}st' thém“cf any slackness in p_érformc_r_—nc’:e of

[
- L | L
their duty. it wasli‘ﬂh_e‘cbﬁ’;«zmp;‘ion_of t/ic_r'i'r blood orid swaat” ‘ ¥
wh:ch made rh:. ,uro,:efr succes ful '
ii ' . . .

1/101‘ 1., . why the.

Provincial Govemment convc, ted it fro

m De ue!opm en tal to N




/mn-dfjvélopmental side and brabght’ the

n the
. 'currenrz‘bydget.f
'
7 We are mindful of tpé fact that their.case

docs net’ r_‘ohié_’j within "rln. omb:t of Nl/VFP ~.Emp/ovc

{Re ru,ar!zar/on of Serwces} Act 2009 but at the scme time

We cannot: lose s;gl‘t of ti’e jact fhat it. were th devoted1

PR

_.eru,c 5 of rne petmoners wh/ch rhadc the Gpvemmen#

realize - conve;t rhe scheme on regu:a)ﬁ__bd_dggt,. 50 jt

- would w" h;ghly unjust/ffed rnnr the ceed 'sown 'ma

nourished - by the petrt:oners is plucked by someone c/so -

whcn grown “ih fuh b/oom Part/cu!an‘y when rt IS mamf°st

D
ol

rrom recond th . u"sucnt to d*e conuer_slon'of o;-ler

their emp/oy'ee_s: were '.r:zg':{!arized. Th‘er*—, Gre fegu/anza.fon

orders Gf rf'e empIO/ePs of o'he, c'/me Aﬂp Schemes wis :*h
, !
were brought to the regular budget fcw mstances o w...'ch

are: We!far_e, Home for.' Destitute: “Chjld(_en ""D‘isrn'ct
PR \ - . . . )

Charsadda, M)é/fc’zre Home jor Orpnan Nows lerc 7nd
Esi‘ablishment. -of Mentafly 'f?et(/rded and P,‘y.. m’/y

and/cappcd Centre for Spec:a/ Chf/dren Nox/”"ra
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om e

indu strial TrTmmg Centre thushg; Ba/a Nowshéra Dar ul

Aman J\flardan Rehobmtat!on Cﬂqtre fo? Drug ;_Addict::a

T Feshawgr ﬂnd wat and- /ndu.,mal Tra/rm g Centré—‘Dagai -

Qa deem Dlstnct Now,ncra These-{ W‘cfelﬁ',_‘th

brough Uto rhe Revenuc o:de by convert:ng from th_e ADP to

current budgef and their emplo?ées were regular:zed
While the p%‘ﬁﬁénms are gomg to Se treared w:lth Q/fjerent
_yardst/c!( wh:ch !5- he:ght of -dlscnmmar/on The e.mp:"oyees
of m’/ the a O’ESGIO’. pfo,/ccrc werc - regulansed, b-yt

pet/troners are}lje’[ng asked :‘t'b" qo _thrﬂéagh

test and in terwew after adverrisemen,t‘and ;'comp’é'téi With

T

others .and J.e.r age fr.ctor _sha’I be co')SJdere:{

accordance wi:rh,' r(}:"cs.'Thc' [)CN'JOH..I‘_. wf,f* ’m/" 5penr "csl
blood of their :/-r}’e_=in ‘the project s/ a/l be thrown out rf do

not qua/:fy rhe:r cntena We havc not/ce
U

angujsh that evéry:hé.vs}:énd then we are 'godfrdh'téd_f w;th .

numerous such fiice cases in. which projects are launched,

youth searching. jor jobs are recruited and after féw years:-

) " ’ . - . - T -
‘they are kicied out and thrown .astmy The c.)urts a/so

~

cannot help them, Leing contrace employees of the project:

'




S they.are mgted ont ".fhe freatmenr o,f. ;aste ‘

Courtinc. P No J44 P/2012 and req-;':s.k

‘the qugust Supreme Court

>
5 =
3

+

]

rv'aur b‘ﬂ'cu nf,u ina. 5frua*'an of /lﬁcerrdfh'ty, ,fﬁéy more-

often thaﬂ nct fal/ prev to. thL fi?L.‘:'/“,‘/‘)CIQC?{S

m’a.’cersj.é_'f_)duld;'l(eep;'all a .pects of the socrﬂtv m_mmd

8 Learped éof.inéélfor the ,qetitiéﬁéf?ﬁroduced '

G copy Of order of this .c_m‘.l}':t 'pcslséaf':fh.'!;’i/i PN0131/2013

dated 3012014 pybg(éb'y pro_;c'ct emp!oyee pet/tzon was

.‘ al{o../cd subject to the Jma/ dec:s.'on of the aug ISt

“be gives a.:)'\e rr"arrncnl‘ Thc Ieameu AAG ronceded to the

pmpowf'on rha* /er fa'r"cf pf'rhe pc;i":io::g%s-"_b‘é_}ﬂ”’

“u

9. - . view  of the ,concurrur'c of;the_ e‘bmeo’w‘

counsel for "t'l_zo pet:ttoners -and’ the /ca ned Addf_tlona,

Advocate Geners) and~fq[/QW(ng the raﬁo"bf o;dér 'pqssed

in W.p. po. zz'éif/'zqza,"dhzed 30.1.2014 titled | ’Vist.Foz;'f .

Aziz s Government of,‘x bl( r:m writ permon is al/ W°d

in the terms that the'peﬁt.'_’one/js sﬁaf/ remain on the posts

har th 'petlt/on
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In Um ye;u '7005 thc Goxtcrnmcnt of KPK

Cstablishy eyl mzialax m dequ*l dlamuv oI th l’xovmm bct\vccn
. L

01.07.2005 (o 30.06. 2010 An dd\’l.lll:(“lu]l wits i)Lll)llbllLd Lo il

various posts in Dcuul Kafa]a SWu.T. Urou rccommcndauons 01 1hc~

3 the oRespondchts wérc.aﬁﬁ;ﬁiﬂt?d- bn
. various posts on contmct ba=1:. for a Ueuou of one ye:u w.e, f 01 07 9007 to

. 30.06.2b03, which p

cnod wm, r..xtc:nclud.ﬁ-c‘un‘ timu,{u "lIm(;-.. g/&LfL' ,q'ruy of

- thc- pc.nod of IllC. Pxoy,ct nl lhc. yk,.u ).010 lhu (JOVLLD.DJUJL OL I(,l’l& has

": mguhln.acd the P chcL \Vllh (he, npp: mml ol‘ Lhe C‘Inrl‘ Mxm I(:r__”

the servicey of I’lc Rcspondcnm wuc u,mmmlccl

wdr' Oi;dl'c‘l ¢l

23.11.2010, wuh cffect 11 om 31 12 4010 ""hc I\CprﬂanlS caallcn[,cd Lhc.

K afou.:uud order buiom Lhu Pcshawm Ihgh f"ouLL uz[er alza on thc l,xound

T haL thc t,mployu,b v.'mkmg, m othu Dclllll Is.alalas havc becn 1c

-".cxcc.pt the employcc wokag m Duul Kafala .Swm Ihc 1\(. po (,nts

‘contended before thé Pc,s} aw:n II1gh CourL illdl Ihc fvo< ts 0[ Lhc ~I-1o;u.

were brCugl under the .egulm P1ovmcml budget *hm cfoxc lhcy warc 1l<,o

. entitled to be ucated at pm wnth thc o[h I ewmloyccs who wcre 1cgu1anzcd

by- the Govuumt.m Th g,.,WuL P(..U.UOH of Llu, Kc' pondcuts waus- allowed

" vide impugned ;udgmrnt ddlbd . ‘) JJ ')U‘J WlUl Lllb d'LLLllJ.l Lo L‘}"

Petitioners to wgulauzc 1hc scwlces of thc Rc,pondcnb w1Lh Ll '_ :

. the date of their tunmnatxon,f‘,‘v R e

Civil Pefitions No. 526 to 578-3’ nuoﬁ A T LT
Centre fur Mentatly Retarded & Lhysically Hrm([:cn[)pe{l (MI»&J'II), Nowsitera, amd Weffure: . -

‘ﬂ'omc : for Olphm. .l'unm’c' Childr cu Naw.slz era.
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NW.E P, (now KPK) Mth thc amlov

'thrcoy tlu, c.Lvu,u oI_‘_J-u, P

‘No.562. P to 578-P, 388—1’ 1.0 J89 P;

termination and regul

P 1 DR ':A On 23, UO?()O!I hc bu,u,luy,

- adver L1scmcnl

_Wdlu J\f[.m.lm.mmt C)“lCLIu

v < .
‘_,_ if!”l)lfn . oo " ‘_'87

N D
Dcpmlm.ml Sulc,chon “Con mmtec in=

MCM"I[/ Rtarded

Home fov O:ph:m ;]:'cnjmk-. C“lmdu,u

bokulu.m vu.t. md_

23 3.08.2006 and 29. 03 ’7006 mspucuvcly
appointmcnt Wwas fox one. yml txll '%0 05, ’7007 wluc]

time 1o time till 30, 06 2011 Ly noLzﬂcmﬁn ddlcd 08 01 2011 ihi

titled bclmnu.s were blOLILhL undu Lhc, u.l,ul

_ Ionwcvcr,

61.07.201 1. Pcﬂmn arfgucvo

t'1c- Rcspondcnts ﬁlcu Wnt Pcuuon

NOB/G 3// and 3/81"

01 2012 couu.ndmg let Llun

_lllbbul“y th.pul sed wuh uml leL [hL.y

view of lhv KPK I,mploy(.t,.,(lwm]m/l[mn nj‘ .‘\.ci‘vicg

Al

;" -':2;,(}()9,

m]cc,l, unpluyu'. wm 1!111;r T l—';.u in

“.

had bccn ILLUlallécd The l(,amcd I-Ilgh CouxL v\}hlic 101)'(11;_., upou the

Judgmcut dated 22, 03 2012 passcd by ihls Couxt in le PCtlthllS

605.p to 603 P of 2011 and 55-P'-‘56 P

and 60-P of 2012 allg,wcd Lhc Wul. Pcntwns of llxc, Rc pondcnt;

the’ Pcuuoncm lo reing Latc th(. l\cprll(ICI’llB in. 5uv1( C ﬁom Lhc daL(, o.[‘ Lhcu

ar m. Lhu n ﬁom lu, duLc of Lhu: ¢11);7c;11'11111¢11t:j;.- IiIc1lpc

these Petitions.

Civif Apponi Nn 52.7 n“ Q_i_j:‘

Aumuluut pubilxhud un

in lhc j)l cs3 mwhng /\pphcauon.. f01 [Elhng up lh_,,; osta of

(Lngumum;_,) und WuLm M'n._

.\1
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.11 oI' I}c‘ Compctcm (\uthonly

the smvxccs oi‘ thc I“cspcndu.ms wcu, tclmmutcd wclﬁ

su Vl(.r..b wm ¢’

wua. bllllULd lu l)L. u.-g_,ulu /Ld n -




L CASII L2013 et

.- Managéracent Proj t,ct” on conftract, baa):. “The Rc-.pondcnt applicd for the
i} Py

said post o was d})])()!ll[(;(i as sk T on contrnel f):!:.’?::-,--!_un e

recommenddations of  the

Departmental Promation Commillee after
completion of i requisite one montn pre-scrvice Leaining, for

. " 4 . -
period of one your, extendable til] cor.nplclion ol the Lrojeet, & ..ul)Ju,t to his

an initial

sulisfa(:lora/ performance. In (he yeir. ’000 i proposal Jur u.:.ll ut.uumb andl

’

cstablishmcnt of Regular OII' iccs of Lhc “On Farm Walcz M.umgcmcnl

) ]
Departmcnt" at Dlstnct lcvel \}«35 made L\ summary was pxcparcd fox the : l K

Chu.f Mmlstcx KPK 'fm creation of 02 regular vacancics, 1ecommcndmg

that cligible temporary/contract c,mployc.c,\ ‘working on (hffcrcnl Proycl'

may be accommodated against regula: post:s on the bu:;i:; of their sciority.
. ~ The Chiel Miniswer :appmvc(l !]u: ;:‘mnrr::wy il ':n;(:un!iu;rly '7.7')'-.|'('|'nl‘|l‘

posts were mt,lu.o 11 the “On Farm W.m,r M.um[',umut DL,]) ulmu:t” it

District level w.e.£01.07.2007. Duririg the mtcrrcgnum, the (.:ovommcm of
1

NWFP (now KPK) promulgated Amcndmcm A(,L IX of 2009, lhucby

amending bu.uon 1)(2) of thu MWEP Civil Servants Acty- l)/J un(l t.na(,u.d

the NWTP meloyu.s (Ruguldruatmn of Scrvnc.c:.) Act, 2009. lIowcvm

the services of the Rcspondcnt were .ot wgulau/cd Fecling aggricved, he

filed Writ Pelition WNo.3087 of 20'1.l'bci'o;'c the Peshawar 'High. Court,

praying that employces on similar posts had been. granted relicf, vide

Judgment dated 22.12.2008, therelore, be was also cntitled, o the same
tcatment. The 'Writ Peiition was Jilu\-\'cd, vide impuum:d order dated
05.12. ’)012 wnh the dncvu,on to the Appcll:mts to regularize thc scrvnccs of

the Rcspondcnt Thc Appellants filed Petjtion for leave to Appcal bcfoxc

thls Court in whlch leave \vas granted; hcnce this A, ppeal.’ S
f\ /"/W/) t Coe ’.'
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- Civil Apnest Wo. Dl-P of‘?f)]" A

. Welfare Fomne Jor Famale Ci tdren, Av[alalrrmd rz.wa[l«
Garlti Usman Aied, ,Dmm!

ISP

feela and Im!um_'ial_;"r;xi‘::lisg C‘e_im'c at

L4
- different pOblllOLlS in Lho ‘Wdlzuc Heme im l‘cmfllc Chudu.n” I\fIdlal\'md

at Batkkhehs and” “l'un e lmiu l“'\ll T

.'Upnn the rie mnnumlulmn‘, nf the i D artmenlal ¢

‘ Re,spondcnts W
| ) year 2006, initially on contmct basxs fora pcuod of onc ycax w]nch pcuou.

" was c\u,ndud ﬁom an 10 l1mc. Iiow

were tcrmmated vxdc oxdcr ddtcd 09 07 2011 agamst

. Rcspondcnt° filed Wm Pcutxon No 2474 01 ”011 mter alla on 1hc gxound

that the posts dlgamst Wthh thw were appomtcd hdd. bc,cn convmtcd to the .

: budﬂctcd post the,rcfou, thcy were cnmlcd to be regularmcd alongwnh the

) snmlmly placcd and pomboncd emp ov- es. J.hc le.nuccl '-fmh Comt wdc

Clmpugned  or du dzwl,- _lU.O.‘j.ZUAl?.,. ulluw‘x:d (e - ijiL l’t;m.'u)u:. u[ the

= Rcspondcnts, dirccting.lhf:' Appcll:mléﬁ o ccn:;iclcn" the. case ol 1c,;7ul¢ri/,at on

of the Rcspondents 1Icncc th1s Appca by 1110 Appcllants

. P
Civil Appenls No.133- P T :
Lstablisinneut an d Upgl(ldn!/()lt of' I/ctcrmru "y Om‘lerf (Pl a.\L-IH)-/ADP

- 13

1uan upon u.c>mn~.cndat10ns 01 Lhc Dcpartmcnml

Selcctmn Commlt‘tcc S Rcspondem" wch. appomtcd on dxffcxcut posts in

. thc Scheme “Esmbhshmcut 'md Up madmon 01‘ Vetcunm)/ Out ets (Phasc-

' e T orders ddLul 4.4 7007 l3.ll;200.7 1 f‘ ?(JO und 1)(20()/ 1upu.t1wly

" The conu act pcuod was’ c,mmldcd ﬁom time to hmc wht:n on 05 06 7009, a

g‘ L ATIER

- Coun“ Associats - ;
Supreme Caurt o Paklstzq
5 l..hmabac’ .

Ih response, to an- advcwscmcm the Rcspondcnt apphcd for .

.umuy Centie” al G.'u'lu U:u‘n:‘m l\.hul. '

Lit clion ¢ nmnnlul the

\.rc uppomtcd on dlffcrcnt posts o, d1ffc10nt datcs dathe |

..Vt.r lhc suvxu,a oI Lhc I\L pox.duut., .

l;-h‘lCh thc. .
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Wik sery c,cl uporn Lhc.m, intimafmy, 1 u.m llmL HlLll ‘,uvuu Wu(. no

longer u.,qum,d uLlLL,l .50 0G. 200) The Re ,pundulLJ .. uwolmrl the

:conb{uutxonal _]LlllbdlCUOn oi the Pc.lmwal 111[,11 Couxt by ﬁlmg Wm

Pctmon No.2001 of’ ’JOdQ, agamst thc 01dcx dm.cl 05 06 2009 Thc Wnt'_' co o '_

Petmon of

the Rcspondcnls was dlspoacd of by Juduucut dated .

17.05. 2017_, ducctmg thc Appcliam" to LLCut thr‘ Rcspondrnts 'as~1‘cgul'u -

' cmployces nom the dalr‘ of then tenmnauon lIcnct, 1111.» Appcwl by the

: .App(allants.

- Civit Appeal No.113-p 0f2'bl3 ' ‘ : ' . .
Lsmbllshmcu. of"One Scicncc. and One Camp.uar Lab in .S'ciwals'/CalIcgcs of NW}’P )

14, Ox_i 76 09 2006 upon thc-,: mcoxn_lnc,ndauom.__{':of.~-1E'ho'
. . 1 | . :

wd

Dcpzutmmtal SCJ.CGU.OD Commlttr*c thc 1\(. pondcnls wuc dppomlcd on’

dxffcmnt posts n tlu. Schcmc “r.‘:tdl)h ln*mm of Onc Scncncc,}md-_ One

- Computer ,le in Schooi/Co lcgp o’ NWJ P” ‘on commci b;l..l‘-

- terms of contractual | appo ntments WBLC c;.tendcd biy om. hmc to; nnc whcn

on 06 06 2009 mcv WClC scwed wwn a ﬂC'lCC that thcu scr\uccs WClC not.

required any more, lhc J.\cspondcnta filed, Wil i’cuuou No ).5250 oi 2009, - '

- which way #llowed on thr. uualog.,y uI Judunum 1uuduud in: Wm l’c,uuun

3 No 2001. of 2009 passcd on 17. 05. 2012. IIcncc l]m, Appud

' Appcllants 1

© L Civil Appenis No.2.31 nu{ ),.#7 't (:I‘}'UI" ’
© Nulional P w;mmfo: !mprrnu.mcnt of.lJ’t:{u Co’ .lr.\c.; l:i’ak!.stmx

15, . Upon thc 1ccommcndauons 01 the Dcpmlmcnlal,Sclccuon';

COITl[TllUCLC the . _&GupOﬂdGnlb in both 1hc Apptals were appOu tcci on

dlffucnt posts in “NaL1011a1 ngxam ior Implovcmcnf of Watcx 'Courscs -

Paklstan”, on 17"‘ Janumy 2005 and 1.9“1 Novcmbcr 2005‘,‘ 1c3pcctwcly

nutnlly 0.1 cortras

Gouﬁ Assocsate
Bupreme ‘Court o Pa‘clstzm
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X :'.ﬁ'on'l- time to time.

The Appcllar(s &cu‘mnatcd Lhc. ¢crvx<,c of lhc

, ) ' '
©, Réspondents w.e.f 01.07. 2011 thn.refoxc the Respondents approachcd lllc '

. l?c,:ahm.;v.u High Court,. mamly on, Lhc uuunu Lh.u lhc, uuployu,a plau,d in

- similar posts lmcl appmachcd thc Ing'x Couzt thloubh WPb No 413/2009

- 84/2009 and ')1/2009 wqxch Pcimons wcxe allowcd by Juojbmcutl datcd

21.01 ?0()9 .mcl 04 03. 700] u Appc.lldnl. Illl d Rwlc w l’c:thmu‘:

the Peslmwm High Coun wluch wcu chsposa.d of bLt Stlll Jlsquahﬁed 11

Appcllantb filed le Pctmons No 85 86 87 and 91 Qf 2010 bcfom tlns

‘ Coml and Appcaﬁs

Lot

No 634 tor 837/2010 almng oul of said Pcuuons were

wcnmal]y dJ..,m.leLd on- 01 03 2011 lhc lt..um.d “JL,[J. Coun 1

110 .':_'t.d le

Wut Pctitions of the Rcspondclm wxln the dncctxon 10 t.mt thc

Ruspondcnts as wgular cmployccs I-Iu 10e thcse Appcals by the Appellants

e I o 'A- 2 A ‘ ‘ B L
Cnfll Retition No.406-p 011’.01.4.' L T
‘Provision of Pupulan’ou H’c{farc-'(’/'n;;'minnic‘ -

16.

In fhe y a,;u 2012 conscqucn' upon Lhc 1000111;1;§11da£10ﬁs of 3

" the Dcpmtmcmal Selccuon Commltlcc thc Rcspondcnta wcxc uppomtcd on
'VEL“.OU-J posh. in the p10Jc,cL namc.ly “1’10v1.,xon ol l’opuiauon Wcliaxc
Programme” on contr act basxs fm the, ntuc dumuon of thc ijcct On
Oo 01 zou the pr OJU..L was, bmuj_.,lxl uudu the u.;_,ulul l‘mvulu xl Bt.d ch

- Thc. Res ponrlcm npp]wcl f01 ihc,lr 10;711]'111/.11:011 on 1hc louch',lon( of Lhc

_ _}udgmcnts alu.ddy pc.SSCd by thc lo’uuc.d IIlgh Couxr. and thls Couu on ‘the

: subJLcL rhc Appcllams contundc,cl LhaL Lhc posLs of the Rcspondcnls .clld‘not

fall undm L_hu ,copu of 1.11:. 111Lcndcd chulauzauou Lhcru[om lht.y plcfcrrcd

R Writ Petition No. 1‘730 01 70l4 wlm.h wis’ dmpo ctl ol m ‘/u.w 0[ lhc“ AR
*judgment of the™ 10‘1 m,d ngh Couxl dated JO 0l 2014 pussc.d
3, s : ﬁ\TTC pTGD )

- Coun Ass oclam '
preme Coun of Paklsnn
{. .cfamdhad
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~Pc£1uon No”]'ﬁ] of 9013 and Judumnl ul Hu' (‘ou;( e .le Prtmon
) :

No.344. P of 2012, Mum, Lhuar Appwl:. by U:lL. Appcllanla

o o '_ , ;"__: .
Civil Petition No.3d.p o{?m) : R
. .Palusrm: Institiute of Com/muuty Oph.’lmlmolag y

17. The Rﬂ:-spp‘nc.i.entsr were .appom_Lcd on ‘yanou,s' Jpost

tha.'rrbud A{éiﬁé(fl Cb’n‘:p[ex :é‘a.fif&';ﬁ :,

Pﬂcman Imumlc of Con

unumty Ophtlmlmo ob Y luyalubad Iv'cdxcul."

.Cnmpllc, ",-l'c.:::lx:lku bl l!n yc. 11 e 7001 ZUUZ .uu* Imm 70()/ lu’/U 1. Ull . .
. : L - G : o .‘~"':~:
1
) s contract basis, t]nmq b 'rlvcm .(mmﬂ h ch 10, OI 701/I Iln ‘| ml Mfdu 1)

T ' B [

advcx uscment qgamst Lhc posts

'Complcx qounht fresh Apphcanons Lhrough

hc.lcl by Lhom lhcxcioxc the Rcsponddntx filed Wut Pcuuon No 141 of

2004, which waug dispo,.,ccl of mmt, e less, in Lhc lumt. us; b(at@ abovt. . !

Hence. this Petition, _ : ' I

T 18 ' M Waqm A»hmed KI"JI‘I A\Idl Advowlc Gc'm.ml KPK
.~ - bl

appearcd. on bclml[‘ of GovL of I\PK amI ‘,ubmztlcd le Llu, uuploy‘

SR these Appeals/ Pumom wc'c (lp] omu.d on chchx cnl clat(,s mt,(, 19‘90 In B ‘

order to regularize their scrwces, 307 new postu were cxcclted Accordmg to - R ' -
. . |

him, under Lhc scheme Lhc iject employces were to be : appomtcd stagc. Lo '
wise on these posts. bubb:.qucntly, a numbu of! 1’10_|ch cmployc,c,s Ilicd
Wnt Petitions and the lmm(.d III[Jh (.,omt c11rcctcd for 1s.,uancc of ordcr.s

. for the regularization of thc Pro_]cct employc s He further summucd that

the concessional statcmcnt m1dc by the thcn Addl Advmdtc Gcncml

KPK, before the learned £[1gh ComL lu “adjusl/v cg,uluuxt, tlzc pcuuoncxs on

the vacant post or posty whcncvu nllmg vaumt in iutmc buL i ordm of

SCLlLOlli)’/(.ll&,lbth)/ " Was, not m accoxudncc. w1lh ldw The cmploya,c,s wuc S ' '

appomtcd on PchcLs md‘ Lhc.u appomtmu ti o Uu.bc PlO_]LLL.) wu(, lo bc

ermjnated on thc expiry OfllC Plodaﬂs,
(&}/u R

E\:‘;‘ 't~}zfaa. -sti -ﬂulﬂted thaL 1.hey w111 not

-/ Court Afsaciats
- h3~ profie Court al.Faalien
i £ Islamanhad




clam. ar;.ught of absorgtion in thc ] lcp

.:‘ ,z.;sung PlO]LCl polncy 11<. also rc.lcm d to Lhe office ordcf datcd

; No 134-1"/2013) and submitied that h(. wa:.

perlod o[’ onc ycar

and the abovc mcnupncd omt.c order clcaxly mdxcatcs
+ 4

||+ that he was nc:l.hcl entitled to pcnsum nor GP Fund. and fmthermorc had

'no ught of acmomy and or rcgul.u dppomtmﬂm His main contcnuon was

L}
that the naturc of appointment of thcsc Projec

. "the advertis semedl, office order ung their uppomtmcnl lulu.r All thesc

v

: ! .
“reflected that they were not ruulfc(l Lo regul
~their appointments.
. '
.19,

- . -

: 1cstmclunng and cstabhshmcnt tif Regular Ofﬁ

R e

- . Management Department,”

: ‘ ‘was approved by the then Chief Min: ster K.PK who agreed to creatc 302

: posts of different categorics and the cxp(.nduuu. mvolvul wus Lo be met out

" of the bud[,c.huy allocation, 111(. t.mpfoyu.b .mwdy wmlun)_., n the l':ojcr:ls‘

. wcre lo be appointed on seniority” bl sl

. of thc employces working since, }980 hcd prcﬁ.rcm:ai ughls for lhru

regulauzatxon In this regurd, he also rc[errcd to various Notzixcallons $ince

1980 whucby the Govt.mm ,{(PK was pleas

ar tmcnt agamst regulﬁr posts-as per

31 12 2004 regarding uppomlmmt of M: Adnanullah (Ruspondunt in C/‘.

.nppomu.d on conlr.xcl l)u iis I‘or a

t cmployucs was cvxdml from _

abization as oper l.ll(:'{crm;; ull -

In lhc menii of Now.mbcl 2000, a - proposal w.xs ﬂo.uc,d le_
LN
ces of * On Farm Walcr,

s on th(,sc newly created pm:l::. So_mc ‘

sed to appomt the candidates .

v

at sttmt fevel m NWEFP (now KPK) whlch B

upon thc 1ccommcndatxons of the KPK T’ubllc Suvxcc Com:mssnon on .

K -
diffcrcnt P

KPK Cm! buvums Act 19/3 and the Rulzs fumcd thICLanCI 302 posts

were c{caLcd 1 pursuance of the ;umm.uy oi 2006, out of whu.h 254
@

- Count Assoc-ate
\‘Bupmmc .Courtof PaklstaQ. ‘
\“lamabad :

A 1

posts.
O .. ‘ i . o ‘

lOJCClS on temporary b‘lSlS 'md they were to be govcmcd Dy the -




Sy

s
— e iuesite m trn e

- . manner by -the Governor m'.by a pcrsou

. Coulr oxdm passcd by IhlS < omt

CAs i+t PAi013 ¢

were ;‘ch on seniority basis, 10 Llnoul,h p:omouon and- 38 by way of

and or the learnd P( Il twitr ”lbf! ( oL,

He referred to the case of Gav! ofNPPFP Vs, Abdul(ah Khan (20!] S(.,MR

898) whuc by, the contention of th(. Appcllauts (Oovl of N\"'l P‘ lhat the

Rcspo11d<.nts were Project cmploycc( appointed on coanr.luul basis were

nof t.lmll(.d to be. rcoulanzcd was not accepted and it was obscwcd by thls

Court that dcfinition of “\,ontract appointncnt” comzum,d m Section

. 2(1)(ad) of the NWFP Employccs ('Rt,gt_laumuon of Scrwccs) Act, 2009 ]

was not attracted in the cases of the I
l.

the case of Goverr unent of NWFP ve_Kaleem Shah (2011 SCMR 1004),

thig

'
(zbr(f) The |u(lplm.nt hownvu Wil

that KPK Civil Suvants (An‘icndmc at) Act 2005, (whcroby S(.(.Llon'19 of

), Was not apphcablc to
]

Project cmployccs. Section S of the KPI’ ‘Civil Servants Act 1973 states

that the aj,pomtmc,nl to a cxv:l scrvncc of the Provinee or to g cxvnl post ih

connection with the affuirs of Lhc Pxovmcc shal[ be made in the prescribed

nu(hu’rizgd by lllc Govcmor- in-that
behalf. But in the cases in hand, the ¥

the Project Director, Lhcmfonc they rrmfcl not chiim uny . n;l;t

regularization under the aforesaid’ provision of Iaw F urlhcunore he
contended that the Juogmcm passed by lhc lcamcd Peshawar Ihgh Couztxs

liable to be st aside as 1tas'solcly based on the facts tlmt the Rc.:;pondcnts

- who were originally appomtcd 40 1980 had becn rcgulari‘/.cd Hc submittcd

that the High Court erred in rcnulmwng the cmp}oyccs on lhc 1ouchslonc

of Article 25 of the Comtlluuon of tlc Islan: IC chublnc of Palcnslan a‘s,the
~ o4

(;'% . A\T’Ta Th
¥/ o
{
e e [ CouRASsociate, L rwenet,
e prcmc ‘Court of Pﬂds-u

Istamabed

‘cspendent cmployco Thcucaflcx ‘in-

Courl lolluwul the Judun(.nl ul Gove, O NWIP vy, dbdullah !\han

s wrony Iy decided, IL( Iur llm (lJillt.11(4LL|

raject cmplayecs we e lppmlllt.(l by -

PR Ao R e

—— e

———



c;nployccs appointed in 20057(111(1 ‘.h()S(’._i'l re not similhr]y placed -
) & -

B LoE “md lhcu.lo:c there. was no question 01' diseri mnna{wn Accmdmo to him,

|

they will huve 1o comc throuwh hcsl‘ mwc.l:on' o felevant poalo if they

< . wish to fa) undcl the scheme uf rcgulauzatxom lle further comcndcd that
e

> " - any wmngful action (hat may. have taken placc previously, co_uld not jizstify

...~ =the commissjon of anothcr wrong on the basis of such plca The- cascs )

" where the orders were passcd by DCO w;-hout ldw{ul .mlhonly could not

of the sployees had beey regulariecd Jue 1o previous wronu['ul‘ uction,

LI vothu‘ could not taice plen 0[' ht.:m,- treated in the '..mu, m.umu A this
- \ A

' 5 sregard, he has rclied upon ihe case. of C’uwr rmw 1[’urzmb vs. Zu fur quml
Dagar (201) SCMR 123Y) and Aodul Wa/ud vs. Chazrman CBI\ (1998
bCMl\ 382)..

v

200 g Ghulam Nabi Khan, lcamccf ASC nppccuccl on bc}ml; of f
Respondcnt(s) in C.As.134-P/2’)13 1 P/2013 :md C P. 78-]’/7014 and
o . Submitted that all of Ins chenls welc cicxks and appomtcd on_non-
. £commissioned posts. He fuuhu wbxmlu.d that the issuc bclmc tha Court
had alr cady been decided by four dxffcrcnt bmchcs of thns Court I‘rom time
to time and one review petition j wn this 1cgald had also been di'smi"scd He
contended theu tifteen Hon? blc. fudges of g Couxt had dlrcady gmcn thcu‘
view in favout of the Rcspondents ud the matter should not havc bcen :
referred to this Bcnch for rcvww He further conlcndcd that no employec _ ‘

was regulanzed untzl and unless the Pro;ect on which he was woxlcmg was

.not Put under the reguiar Plovmcml Budget as such no regular posts were

- -, ereated, The pracess of regularizatics S5 tt ,Lyd by lhc Govunmcnl 1tself : .
' ' ,f»/ . 7

. Coun ﬁ\ssoclato -
upreme Court of Pakistan
JDTC d. . .
.l. Inkamaba

', .
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rwithout intcrvcntion'of {'his,'Cour{ ang Milhout

" Government. viany of the-decisions of the Pcsh

17

:‘my Act o, Stutute of e

awaa Hzgh Court were

s
avatlable, wherein llju du’ccnons for regulusization were lssch on the basis

of clx‘(aumrn.llmn Al (In ]m nond s 'n Horde thisn Coupt .m roli lluI Lo e

catwoxy I which the Pro_;uct bccmu part of the acpular P:ovmcml Bu(l;vu

and ke POsls were creuted, Thousands of unployu.s “were uppointed

Ilf'dlﬂ it these posts, 1o rcl‘crrcd to 1!1‘ case of Zulfigar Ali Bhutto Vs, Tha

lS‘(CHC’
'
noththstdndmg error bemg appmcnt on face of recosd

(PLD 1979 sc 741) and subm lted that a 1<.v1cw wus nOlJUblllldblL

, if ju(lgmcnl ar
finding, although suffcfmg from an’ i—:rroncous asvumplmn of I‘ acls, was

sustamablc on othe1 gx ounds avanlnblu on record,

-~

21, Hafiz S. A, Rchmnn, Sr SC, nppmurd on lnh.a”‘ ol

Rr.spondcnl(s) in Civil App(‘al -Nos, 135 136 P’ZOIJ and on bumu of all

4 puaon:. who wuc mucd notch v1dc lLdVC glanung onder dated

- 13.06.2013. He submlltcd that’ lelOUS Regulauzauon Acts i Le KPK Adhoc

o

Civil Scrvants U\cgulauzatlon of ervnccs) Act, 1987 KPK Adhoc Civil.
Servants (chulamatxon of Semces) Act, 1988, I{PK Employecs on
Contract Basis (Regularization of Scnnccs, Act, 1989 KPK Employccs on

Coxmact Basis (chuiarr'atlon of Seivices ; (Amcndment) AcL 1990 KPK

Civil Suvanls (Ammdnu,nt) Act, 20)5, KPK meloyccs (Regulan/anon ]

of Sc¢ rvu,z.) Act, 2009, were pwmu!;_., ted to. u.g_.,ulaua. Llu, services of

_Contractual cmployccs The RcSpondcr-ts mcludmg 174 to whom he wus

1l.pleL.nllnL,, were appomtcd dmmgD the ycar 2003/2004 and the seryices of

-

all thc conuactual emp!oyccs were 1cgularucd tlnough an Act of lcglslalurc

and the KPK Employecs

O >

“ie. I\PK Civil Scrvadts (Amcndmc!}k)

Court ocl.ne C
grome Caurt of Pakistan - .
‘) lakamalynd .




éf

(Regualarizagion u( Horvices) /\tll.' 2009,
0 o

Respondents. ) e cﬁ.uccl to Su,uon 19(2) of ilu, K’I Civil Scrv:ml,:: Acl

WO uppluul)h. Lo pres

1973, which wag subshtut\.J wdc KK Cjvil Scrvant< (Amcndmcnt) ACL

1003, nrovides lh.:L “A person u’:ough selected for ap[)om!mem in the

prescribed manzr o 4 service or post on o afler the 1+ day of July, 2047,

till the commencement of the said Act, but “ppointment on contad bc.u

~

shall, with effect from the. ‘comimencement of the sazd Aet, be deemed to

]

haye bezn appointed on regular basis * Furlhcunorc V1J~. Noliﬁcation

dated 1110, 1989 is suad by. the Gow.mmtnt of” J\IWJ I' e (Juvuum ol

KP K Wiy pit..m.d to dul lare the “On 1 arm Water M.muu.mual Duu.tox e

a5-an attached Pepartment’ of I‘ood A;;ucultmc szmtock antl (“onp( r.:lmn

Department, Govt. of NWFP, Mou:ovcr 1( was dlbo cw(lc'nt ﬁom the

Notification dated 03.07.2013 that 115 cmployccs were rcgulmxzed under

'sectlon 19 (2) of the K.bybcr Paldltunlchwa Civil Scrv.mts (Amendment)

Act, 2005 and chuldmatxon Acl 2009 ﬁom the dafe of thclr initjal

appomlmml Thucfonc it was ¥ Dast: and closed lunsdctzon Rcbardmp‘

summaucs submitied to the Cfncf M:mslcx fox crealion ofpo- ls, lu. clarificd

that it was not one vummmy (as .'cnl'cd l)y the lc:amml Adar’ /\dvut itles

Gcnc.ml KPK) but three summancs submitted on 11 06. ?006 04 01.2012
-

and 20.06.2012, 1<.Spcct1vcly whucby total 734 dxffcrcnt:posts of various

Ry

. CJngOllLb were ereated for Lhcst. cmployees from the 1c;,u1a1 bud&,cmry

regul

allocation. I_‘,vcn t]uough the third summary, the posts were created to

arize the employees n order to nnplemcnt the j juogmcmb of Hon’ blc

- Peshawar High Comt dated 15. 09 20{1 8.12.2011 and Suplcmc Court of

. N2

Pakistan dated 2232012 Appxoxﬁlc@,-éa '-30%~ emplbyccs were

0w preme Court of Pakls‘-m.‘ .
¢ Istamsbad

[y w
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' aiu rules of good povcmance demc.na Lhzu 111 _,1-_1'9,&{ 0{' thc ;axd dccxsxon

be-e: tencn,d to cthers also who m.y ot bc yamcs 10 tlmt lxug'mon

I‘urthcrmoxc the j _]UC.PI'I’ICHI' of‘P'cshaw 0 IIxL,n CouxL wlncl mlu(_cd 1’1 OJCCL :

cmp yaca as defined undc1 Sectlon 19( ) 01 the KPK. CWII b n':mts /\n.t

19’/3 which ‘was qub thuLLd vxdu l(.l
o #

;2005, er.u nnt cn:tH(‘nm d Tn lhn NWJ"P I"mplnyvr .
: Sc

“K Civil: buvmub (Ammdmuu) Act,

(]\( Ullm uuh(m of
rvices) Acl 2009, thC'p,lO_}CCt cmployccs havc bt,m uxcluddd but in

pzcscncc of thc de ncnt dem’cxcd b: y thxs Comt in hc cnscs 01" Govr of

NWFP vs. /H)d’«umt I&/‘zan (zbzd) and G

ovi. o/' NW[ i vs Kalcr’h'z Shalv

(1bzd) the PLSHCLW'dl ngh L,omt nad obscrvc.d let Lhc :,mularly placcc_

pcreons shoufcl be. com;clcn.d fo; zcgulanmuon

25. - “‘While cubum[) C,wxl /\nl_ml No (O’) 1’/?015 hb -sub mxlu.d

-that in this cage Lhr- Appch.mts/ PL[IU()'IGIS werc

'1])[)mnlul On (.cm y .I(LL b 1508

for a pcuod of -one - ycm v1dc mdcx dalca 10112007 whlc{ was

subscqucntly cxtendt*d ﬁom umc to "lﬂ'lC lhcxca"m LhC °<.rvwcs of lhe

/\ppuhmib were L(,unumu.d wdc nom.n. dated 30 ().) 2011 Mu, lc.uucd'
F:

' Banh of the I’Lsh.nval Ilzgh Court refuyed xc.llt,f [o Lht. <.mployccs and

obscrvccl that they were ex plcssly cxcu..dco from 1hc puwxew of Sr.cuon

2_(1)(b) of KPK (Rbgulanza‘uon of Scrvxc»s) Act 2009 ,uC mrthCL

contended that the P 103ccl 4gamvl V\mch llu:j wuv.. appomlcd Ima bccomc

_ pmt of wgulm Plovmclal Budget T;ucaﬂel some of 1he employecs were

u.[,ulau.a.d Wlllft olhc,!‘ ww- dcmcd whmh madc out a (,lcm Ldb(. 01

Adx cnm.mmon fwr* Uoup) ofpu >om ..uml.u[y pluc,c.d c,ould uol bl. lu..u(,d

' d1ffexcntly, m thls rcgald hc. xclxcd ‘on thc _]udgmcnls of Abdu[ Samaa’ Vs,
B S L ATEYIED “‘“‘*“ R

N

/ Courgassociaie .
Luprarie Court of Pakistan .

Lo T S tstarnabad _
/ S i,_J;-
' . . X )
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' \ecrumc_ through Kpy Pubhc Scrvxc . Cowmiss n'md lhc I’uhhc S(.nucc

Vow éommnsuon is only meant to lecomn’lf_ﬂd the c&ndxdates on wgulm posts.

. ; - 22, M, lmtu/ Ah I(.umrc ASC, upp‘curing_on 'b(‘:l")zilt' of the
o RQspona(.nt in CA No. I34 P/2013, Submitted thag there was -c'm.c post of

Accoumanl Wiich had'beeh’ created ang that the Respori'dcn_t 'Adna'nullah,

S T s the opty Acoountant who was wori:i ung there, He Contented that, eveq - "
othcx wisg, Jud[,muﬂ dated 71 9.2009 in Wril Petition l\lq.59/2009, wus noy
qucstioned buow this Courl and the same hyy dll!lll‘lc(l ﬁnulily. FI¢ further

subn‘uttcd that hiy Wrtt Pcuuon was allowed on the sucnglh of Writ

v Pctmon No. 3)0/2000 anu thal 1o Appeal has been f ch agamst it.-
23, M. Ayub Khan Jcamcd ASC, apjag.-wcd in CM.A ayg.
“; .

P/ 013 on behalf of cmployees whose ¢ scrvxcc:. mxght be affcctcd (io whom
nouccs wur, 1s°ucd by this Court vige leavc gzantmg C'ld’“ dated
' ~~I3.06.2013) and adopted the al-gummts udvanccd by the senior learned

counsels mcluclmg ’I:lﬁ'/. S, A, Rcm‘nuzi.

24, . . M’r. Tjux Anwar, [éarneq ASC, appwxcd in C.A lJ ~I’/2013

' for Respondents No. 2 1o 6, CPs 526-P to 528. -P/2013 l"m Ru.pondn.nt:. md

. '. o + for Appellant i, Civi Algpcql Real No.6C5-P/2015 (JIR) :md submxtted thal the
. l\(.wlan/.m()n Act of 20603, lo applicable o hig cw.c. und ir bulchl Is chn

to some employees then in hghl of lhc ]lldl,lnblll ol tlu‘ Comt ullcd

("'owmmr'nt ol Punjal
~Lnyernment o

had not tajceyy any legal ; piocwdmgs A{n such H,asc.thc dictatcy ofjus_lic@
- ‘ ’ . .‘. T

tv7 AN ) !

Cmm A..s clats . N . ' : '
Sy prcme Court of Paklf::m o s
L,laman... e B
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AR "7- o T ( /
e n . . . N .
fé_ AP eu‘\(('rateon of Pakistan (2062 SCMi{ NEY qlld Lngineer Nariandas vs.
)’d; .w' 'I' "-" i ’ ‘ = -
T ,,,., rv.lerﬂgn of Pekistan (2002 SCMR 82). . »
:: LR "_:. ) . . . ) ) . . , .

il A ’ — BT
s..7 "L 26, We have hearcll the learned Law Officer as well as lhc.lcarned .

A ASCs, 1c.plcsc.m1ng tic partics and have gonc Lh:ough the rclcv'lnt record

- .

. ) w1lh their able assistance. The conuovclsy in these cases prO[J .uOund the | ‘
:,,,.1 ' * -issuc as te whcth;r e ¥ mpondcn‘ls aregeverncd by The }7[0\/1 sions of e )
;’u" ,;*‘ Nérth West Frontize tqunncc (now KPK) Employcqs.(chuluriz&i‘ion of . -
§ L . .
- "z’-' ) ;53 Services) Act, 2009 (hucmaftu rcfcrn..d Lo as the /\cl) It would be
: * N reieva;nt “to u.pioduce ucchon 3 of the:Act: |

T, S ’ 3. Regularization  of  Services of  certain
. 3 . N . ‘ ' : . i
" employees.—/Al emp!oyce:: incluciing recommgndees of i
. «.the High Court appomled n, conlract or adhoc basis . ' .
and holding that post on 31" December, 2008, or till the '
- . ]
v. o commenchent bf this dct shell be decmed o ltuuc been
Lo : .
: va(:d!y appointed on regv. ar basis havmg lhc same.
oo . qualification und c.\pcrlcncc. " . H
- - - - . ‘ ' M
T 27. 'l‘hc aforesaid Scclion “of the Act reproduced hereinabove : . ;
T . . i -+
clearly prowdca for the regularization of the ¢mployces appo'ntt.d cuhu on ! ' 1
. . - K
. . ! ;
" * . contract b:ms or adboc baaxs and avere holding contract nppomtmcnls on ' ; ;
o i
» ! * - R "
31 ,Dcccmb‘cr, 2008 or ti!l the commencement of Lhis Acl. Admittedly, the : 3
Respondents werc appointed.on one ycar contract bdsis, which period of
theiv appointments wes cxtended from time to time and were hol'ding their ,
* . ° ' LI , i !
; respective posts on the cut-of date provided in Scetion 3 (:lmj)
28. Mouovu the Act (.onlams a ron-obstante clause, in Section .
. | :
4.2, which reads as undu - ' ' R ‘ : i
’ . ' ) 1 ‘ H]
“dA. Owerriding cjjc (—N;lwu/:.\lundmu : uuy - T,
' thing to the contrary conramed in arry other law or : '
. ' @'/ . A ED ' '
- . . E
. ‘ j
Ll
;‘( R R .C.O.LﬁA . ocl‘.tc e
. ‘ . kupreme Cduri ot Pakistan . '
¢ . \ tzlamabad . : i
N \ Fo |
' |
.. | |
' .
. ' . !
= ) i ’ 4
> ! .
!!\ .
pa ) {
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ruie for rhe time being in Jorca
this /,,., shall have an overri

7

. the provisions of
iding effect and the

~

provisions of any such law o rule to. the extent of
incony: \lr.nc;} to this Act shall cease lo have ('fﬁ.c( PA

) Do 1 ' L )
B 29. _ The above Séction exprcs‘ly c,(cludcs thc appllcatlon of any

other law and doclurey that the pxovmon of the Act w1li Imvc. uvuudmb

clfect, being u spee m' erurru.ul ;1'Llu> b.ml\j_,ioum! Llu‘ case ol the

.

RLSDOHC‘](‘HL) squarcly ﬁll wut!m. the ambit of the /\(' .nml their services

1
. . d
- . .

T

. - were mandated to be regulated by the provisions ofthe Act, LR . ‘
.o ~ ._ . :

It is also an ammu..d fact that thc chpondcm\' were !

DVRPRRE T

dppomtcd on connart basis on Praject pos

ts ‘but tlic PrOjCClS, as conccdco

by thc learned Additio.lat Advocate. (JCHChll werce fundcd by the’ Provmc:al
-

- Govumm.m by .tllocatmg lcgulan 1’1ovmcml Budbet prior to - the

-
i -
pr011111131l1011 of the Ac{ Almost al! thc Projects were bmu;_,hl undu the :
g A R i Lo

- ' ,|cgulm ]*aovmvn.l udgct DCI‘ICI]‘I\.S by the ("ovcmm(.'nt 01" K“K and : l

b osummarics were appr ovq(l by- the Chief M)nsl'cr oF'thc‘KPK fo. Opcmtmp . |

on pmman"nt basns The “On Farm . WdlCl Managcmcnl
I

Proje:ct-" was brought on the xcgulm side in the year 2006 and the Project

the Projccts
7 p
was declar cd as an altached D(,pdtlmc.nt of the Food, /\[,m.ulluu,, anculock
and Co-opu ative Dcpdmncnl L:kcml..c other Pxo;c,clq were dlso bJ.OuU'lt . ‘_
, ' ' under thc regular Pacvmcm' Rudget Scheme. "'I‘hcwl'oxc scrv:cc:. -of the
Respondents would notbe affcctcd by the Ianyuagc of Sct:tmn 9(au) and (b) .
of the. Act, which could gnly bc attrected 11' the Pro;ccls were abol:shcd on
the complcuon of Lhcu p1cscnbed lenme In the cases in hand, Lhc PrOJects

initially were muoduc.(.tl for a spculud Lmn. whuc..nltu llu..y were

v, transferred  on pumancnt lasu, bty a{lat,hmg them Wll’ll ]"mvmcu ul' !
f’*‘/ o .

&xugrer-lc Céurt of Paklstan
; iglamabad.

e e e ime bt fem s e gy o

"
2
-
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L Go\vc.mmcm departments. The cmpIO)e
. </_"

- agfinst the posts eri

] o' the same Pr o;ccl wcu:: ddjuslcd

ated by the memml ('wovc.t,.nu.nt in lhu beltalf, -

~
T
s, .

The record quhu re ILdl that the l(t.spondc.nls were’

appomtcd on ‘contract basis and were in employmcnt/scrvacc f(n scvcml

o . ycars and PLOjLClb on wluch Lhcy wm. .1ppomlc.d haye ulSU ou.n ‘Laken on
. . » °

. the regular Budget of the Goveuuncnt therefore, their status as Pl()jcct

|
cmployees has cnded once their services were transferred to the dlffcxcnt

atlached Govcrmncnt Dcp:u'tmcrits, i tarms of bccutm 3 of the Ac.t The

“ Government of KPI

1< wug ul 50 Oblipged teat the chmudualu b giug; wg it
. ‘ O

1 : L.
cannol adopt . poiicy

Zof cherry ]'nrlfmg o r'cgnl:n'i'/c the cmnloya,. of

certain Prolccts while tcununtmg tte services of other ﬁlrm}zuly placed

cmploy..cs

' 32. T he above are-the reusons of our short oxder dated 24.2.2016,

. M . '
wlnch 1cads as undey;- . _ S T BN
. ¢ ] .
“Arguments heard, For the
separatcly, these Appeals,

2013, wre dismissed, J
of 2015 is rescrved”

reasons to be recorded
c.«:cpl Civil Appeal No.605 of .
wignent i in (..av:l N qu.n[ No.Gus 7 *

- Anwar Z ahcc,rjdmald llC' S K
.;d/ Mian Sadib Nisar,
Sd/- Amix 11'1111 Muslun J
3d/- Tgbal ¥ mer dur-Rahman, §

N Sd- MllllelLlIIuS}?lll

. } ;'!.-, ¢ : / 1 '
e -~.: . Certifteny to b Tr teCopy _— .
\ :'.:"' wree Tt A N ' ) 4 .
» ':; : : . ..:: ¢ ) b. .- 4 ’
N ”'_‘ . . . . - . . '
LT . gourt Aboo .'afo ' ) .
. "vIslamabad the, . " .

/l
’ /‘Su rems Coun ! Pakistan .
24-02-2016 - . o Islamaba
Approved for reportiag, & . . S '
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_ '{.,-;Z-AUGUST COURT IN W, P 1770 /2014 |
, ~,gDATE£>26 06 2014
RESPECTFULU{SHEVVETH(‘_ e ,

o ' Or(dr’r r!rJlCd 7(/0(3/70'14 i)\/ thz /\n“u 1

JnRoCOCNo/JﬁA ﬁ/?@%
In\NFDN '1/30Fv7014

lan o/o Avub Khan' R/c mwa l\/lalé,“

. i
R . ,

Muhammad ‘Nadeer
D‘istrie_t"P—k—."shawar dl](,l oLh(_

L Petitioners
VERSUo - {g' - - ;
1. Fazal Nabj,” Sec"etary to. GovL oF Khyber p
Populahon V\/elfale DepLL K. P

No. 7, Defense Ofucer s Co!

o2, !\/nsood l<han The D|rector Gemrai Populdlm V\/elf

DopLL FCPldza Sunehri IViaspd_Ro,ad ILbi]del

cJI\]I[LHlkhW] i
-iousr_ No. 1) /HI Strcc.Lf -
or‘y Df-:sl'mwar '

arel|

. Responden ts

1. 'I'het tlﬁe petmoners had flIed a W p ?‘!.17.30-

P/7014 vvh|ch Was allowed \(ld(’ ,ud;?,n“.enf and’

Cart .
o LR ;-:?"4‘_. T |

B (C(qu_J ul V\/ P H [/JU P//()M unfl Order daied

LY s T
it -.- > a"li'.”‘. i
! - 3




'-*,“rr..'.’.» " ‘
;:"-'.""‘ 26706/2014 MRC_re exod horowm. as annexure .
7 2673014 & . "l
. 4,‘ - . “A& B respectively). ¢ . W ;
v - S ey A
2..That. as’ the respondents were reiuctant jp
. ’ .‘ .
nmolementmg the Judgment of thls Atigust Court,
PSR ' 750" the patitionersg W( re conslrnn(‘(lllo file €0
.- e , No i 4/9 P/7Ol4 for mplcmentatuon of the -
- judgment dated 26/06/2014 (Copac_s of cocy
479 P/2014 is annexed as annexura “C").
S ' : .

UJ

fhat it was durmg the pend.ency‘of COCH 479.

P/)Olll that the rospondo

nts, in uttor vuolalic')n Lo

Judgment and order of ths Aupust Court mada

L . ' : advertlsement for fresh recruutments

This illega)
, ’ move of‘ the respondents Constrained the -
PR petlt;oners to file C.Mi 826/2015 for suspension
of the recrultment process and aftt_r being ha"ltec
* ) by this . August Court, once :again madeg ’l
S \ ad_ve'rtisement' vide 'daily | "’Ii/iéshriq" dated

22/0[9/2015 and dally Aaj d'at'ed 18/09/2015s .
W again the petntioners rno(/e.d another C.ml -

for suspens:on (Cop:e

s of C:M /i 826/2015 and of

. y . .- ,.‘ ) y »|).. . ." - ‘,-"'Sw




) B

I Re COC No..39 [ LD/ 2016, Lt | |

N COCNo.186-P/2016 -~ Aﬂp ~ ~

N W.PN0.1730-p/2014 | .
f‘ : . . ' O - .

Muhamm'"nd Nadoom )

an 9/0 /\yul) IKhiim R/0 IW/\ I\/I‘lltr,.;' '

Daslnct Poshawar and olhorc

Petitioners ‘
VERS us -

o l-’azal Nabi, Secrcta*y to Covl of I(hyl)(* PakhLg_mkhwa,.'é

Populatlon Welfare. Deptt K.P.K- Houso No: 125/, Street

No. 7, Defense Officer’s Colony Poshjwar‘
S Hespondcn‘\t\f""‘

APPLICATION. FOR INITIATING

"CONTEIVIPT OF COURT PROCEEDINGS

/—\GAINSI THE REJPONDENF FOR

'FLOUTING THE ORDERS OF THIS AUGUST

-'COURT IN WP# 1730 P/zo:m DATED

26/06/2014 _ & _ ORDER DATED i
- 03/08/2016 IN COC NO:; 186 P/20
L ’ _ |
- ReS(aectqu-{/SheW(ith,‘ I
\ - a .

z Tk /// ’ //(////////(/)’ //(/(/ 7 /c’(/ & //(/ ¢ ﬁ/ {73G-

P/2014 which was allowcd vide judgment und

or(l(‘r dai(*d 7(;/()()/?01/! I)y Livie, Napog ’..()lAl'l.

((‘opy of ()rd(*r datod )6/06/)()!4 IS aanexoed

. . )
: JURN
hr\rnmnfh AC Anaas no My U‘M
' . . . L. . . - e :
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ihaL as Le’/rgspondents were reluctant in

1mplemantmg the Judgment of this August Cour:L,‘

so’the petitioners wc.rc—: COI’-]SU’dln(:d Lo fiter COEC-

‘Nd AH 4/9 D/2014 for - nmp'lcmonltmm of the

Judpmont daL(‘d ).6/06/7014 (Copu::, of Cocl

- /9"4{)/70.‘1 /1‘ is annexed as annexure 7B,

3 -That it was durinp the pt‘:ri’denf:y of C()CH./W‘)-
"P/2014 that the respondems in utter violation to .
‘Judgmmt and’ order of thls August Court maée

\\dwrtnsomont for frosh ;(‘(runmonl' fhis ||legz.ll

move of the respondents ronstrained the I

‘ -pot:uonors to file C. MH 876/20‘1'3 ior susponsnon

of the recruitment procoss and alter bomy halted
-

o by this Aupust .Courl., ‘(.)n(‘.o again made
advertisemeoent -;/i'cj_(z-_ dmly “Mashriq”  dalad
L ©© 22/09/2015 and daily “Aaj’ dated 18/09/2015.
| - Now' again the petitionené moved another C.M

for g‘uspensjon. (Copies of C.M 1 8765/7()15 and of !

. the thenceforth C.M are annexed a% ANNCXUre — :

'C & D”, rgspectively). ’ |

4. Thatin the‘ meanwhile the Ab’cx Courl suspended

}.he"opera'tio._n of the judgh“u,c-.in'yand order da(ed

-26/06/2014 of this August Court & in the light of

the samo the proc.u_dlr»ps in ln{,ht ol COCH 479-

P/)OL/I wvr( (JLLIcll(d as b( g andrecluous and

li)us, Lhe (.OC_W.I.". (.l‘ls,_n-nz.":m;l VI(I(' judpimngnt andd
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RN SOE {PWDj 4-9/7/2014/HC:- In co-'nphance with the jucgments of tha Hord"able,
. Peshawar Hizh _ourt, Peshawar dated 26-06-2014 i W.P Mo. 1730-P/2014

FRY "GOVERI\.MENT OF KHYBER. PA‘(HTUNKHWA,
onm POPULAT!ON WELFARE DEPARTMENT

02" Flacr, Abdutwsil Khan Muliplex, Clvit Seeretariat, Peshawar

Doved Peshawar the 05™ Octobier, 2016

and. Augus!?
Supreme Court of Pakistan.dated 24-02- 2016 cas;ed in Civii.Petition No. 496- °/7014

. the ﬂx-nDP!emp oyees, oi ADP Scheme tit.ed "Provision for Population W 'eiface

Programme in Ki yber Pakintunkhwa- (2011-14)" are hereby reinsiated
sanctioned regular posts,“with'immediata efrcct
pending in the.August Supreme Cour tof Pakistan. -

.

against tn=’
subject to the fate of Review *Pcuuan

i .
.- SECRETARY
GOVT, OFKHYBER PAKHTUNKHW
POPULATION WELFARE DEPARTMENT

Endst: Mo. 338 (PWDM 9/7/2014/1 1C/ Daied Peshawarthe 03" Oct: 2016

Copy Yor infurmation & necessary action tc the: -. -
° - ¥
T

1, Accountam General Khyber Pakhtu'\khw . :

2. Director General, Papulation Welfare, Imybor Pakhtunkhwa, Peshawar. .
3. District Popdlation Welfare Officers in Khyber Pakhtunkhwa. ;
4. District Accounts off ficers in Khyter Paklmu.khwa. :
5. Ofiicials Concerned. i
é. PS.to Advisor to the CM for PWwD, K.woer Pa«b'unkhv.g, 2shawar. -
7. PS to Secretary, MWD, Kiyber. Rakhtunkh¥a, Peshawar,

8. Registrar, Supreme Court of Pakistan, isia maiiad.

8

. . Registrar Pashawar High Court, Peshaw—z'

i0. faster fle. ) .
. - wid -
. : /\1" " Lot . ’
] ’ . . 7 -("L ~ 1 ;"k
. . . L'{". ///1/',;,,,‘,, Ing/s
StL.TION'OFFICEF {EST l,(
]

g

-

@ Oot. ZUIE Bamemeb)

com———




~ : ()5“' OV THEDIS "!d("‘rl’()]’lfl \'Il()‘\‘ WEI, !‘/\Rl' OFFICER CHITRAL.
o No, 2(2)20004 \dmn Chllml duted 24" Oclober, 2016.
OFFICE ORDBER © - ‘ :
In complianee with Sceretary Governmuent of I\lwhu Pakhtunkhwy Population
Welfare Departmes gt Office Order No., SQLE(PWD)4- 9/7/"014/!1(? datett 05/10/2016 and the
Judgments -of the Honourable Peshawar High court, Peshawar dated 26-06-2014 ; in W.P Na.
1730- PG and ;\uth Supreme-Court of Pakistan. dated 24-02-2016 passed i Civil Pelition
No.490-P/2014, the l\-/‘\DP Employces, of ADP o\,hcmC\ tlticd “Provision for Population
Weltare  Prograim in l\h}hu Pakbiunkhwa (2011- 1y dl\.. huuby Jeinstated  against the
Samlmnud regular ,70\[\ \\'Ilh immediate ¢ftect, ‘;uh;cd to the fate of review petition pending in
e Aupgust ‘ﬁll])lL‘lllL Court of Pakistan (vide copy enetosed). i the fight of 1he above, the
foltowing temporgry "omll-' is hu shy made with inmediate effect und !all furiher videy:-

.[ Nawme af ¥mplloyees ljﬁ_q,uuunn _lilace. u?i’ustilig | Remavks
L L behnas 1 A FWC Queh
p Hu_u '\fk‘n.i TrwWw FWC Gufti =~ +.
3 Khadijo Bibi = - . | Fww FWCBrgp v
41 Robina Ribi | FwWw FWC. Chumurkone | :
' ) L—:-;— - I Nahida Tasloem FWwW | Waiting for Posting.
o A_/\'iu'/ Bibi  JFWW . L FWC Ovewr
7 Zainab Un Misa | FWW. FWC G. Chasma
¥ Saliha b FWy FWC Breshygram
9 1Suiaya Bibi FWwW . WC l\dad;lrkl_asht
10 Shahnaz, Bibi W 0.2 TWw FWC Arkary
i [ Shazia Bibi FWW IF'WC Meragram.2 :
RE '\!‘um( Gul FWW YW Kosht , ‘ -
13 Mazia Gul . SWW !"\'\’C‘llm'chc-.c.n o
j{f{ v Jamshid Abmed FWA(M) FWC Gulii -
184 | Saifullah 1 EWaM) | FWC Chumurkone
Yo T Abdul Wahid W M) FWC Arandu
P7 . Shoukat A FWA{M) FWC Breshpram
IS Shoujar Rehman FWAQM) FWC Kosht 1 -
9 [Auis Afal T FWAMY | FWC Madaklasht
20 Sail A WA FWC Ouchu
21 Mubamimad Rafi TWA(M; FWC Arkary- *
22 | Shoug Ud Din - FWA(V) | FWC Rech
23 Sami Ullah I FWAGMY ) FWC Scenlasht
24 Imran hussain . - FWA(M) FWC Baranis R
25 Zafar Igbul I FWA(M) "FWC G. Chasma ,
' 26| Bihi Zainah - FWA(L) . | FWC Secnlasin '
27| Bibi Saleema . I TWAF) [ TWE Koshi . =
28 Hashinm Bibi ‘FWA(I") | RHSC-A bodni .
29 Bibi Asma ~ " " | FWA(F) " T FWC Bréshiam. )
30 Harir FWA(T) UWC Arkary, . ' ..J/"'(f
3V ! Nazira Biki - FWAWF) F"e‘fC Rech » e Al
32| Shehla Khawon  TFWA(F WG Brep ‘ y-
I 33 Sulia b FWA(F) FWE M agram. 2
- _}_4 4 damia Bl l*"\\’;\(i-")__ FWCE Onchu o _
_"Sf_;_u _Farida i . WAL } FWO G Chasina ] o
36| Belunun Nis FWAQYS TEWC Guri )
37 Sainine dehim 1A FAWYE Buniburate R )
3Y | Vaunie teat T EWAGH FWC Hone Chitral _

i,



o = e e e
» 3
39 TAmiaZia FWA() FWC Magtuj -~ O‘f e
A | Zadba i [FWA RHSC Chiteal ™~ —
41| Nngim - (TWAQ) - TRWE Madaklasht o R
42| Akhtar Wali * " T Chowkidar 1 FWC Oveer: = B '
143 . | Abdur Rechman- [ Chowkidar: 4 FWC Arandu ,,,l.- B
44 | Shokorman Shah Chowkidar _§ FWC Arkary~ .
145 Wazir Ali Shah™ © - Chowkidar - { FWC Ouchu T
16 Ali-Khan | Chowkidar: |FWC Harcheen ;. »
47 | Azizullah . Chowkidar * | FWC Bumburate
A8 I Nizar . Chowkidar | FWC Rosh
(49 _ | Ghalur Khan ™ | Chowkidar | FWC Gufi .
.5-(-)__‘ Sultan Wali Chowkidar | FWC G. C h.\\ll"ld
51 Muh.lmnmd Amin | C howkidar | I'WC M; ldd!\ld shy
52 Nawaz Sharit, | Chowkidar | F wWC Chumu:konc e
33 | Sikandar Khan - Chowkidar™ | FWC Hl(-wl_gl_dm o
54 Zalr Al Khan | Chowkidar | FWC lhép N T
55  Shakila Sadir™ ~ AywHelper | FWE Sgenlusht . | o
56 | KniNisa Aya/Helper FWC Rech - o .
57 Bibi Aming T Ay lelper | FWC Gty - L '
58 | Farida Bibi | Aya/lelper | FWC Breshgiam
59 | Benarir Aya/Hclper | FWC Oveer -~ . |- ]
60 | Yadgar Bibi __ILAvo/Helper | FWC Boonj R ‘
51 Nazmina Gul Aya/Helper | FWC Madaklasht -
262 | Nahid Akhtar Aya/Helper | FWC Quchy '
G nivsicha I AYVelper T TWC Arandu : .
| 64 | Gulistan [ Aya/ilper | FWC Ayun . |
165 lluox Nisa __ | AyaTisiper | FWC Naggar -
66 K: i Bibi ‘ Aywliclper | FWC Iarcheen.
67 ._...mu;a Akbar | Aya/liclper | Waiting for posting o
K Biby Ayaz AywHeiper | RESC-A Booni ' -|.
6% | Khadija Bibi 1 AyarHelper | FWC Arkary -
, .

‘ ’/{I ) ‘ 4!.—-(/&(
Dmnct Populauon Welfare Oificer

_ Chitral.
v Copy forwarded to the:-

[). PS to Director General Population Wclﬁm Govcrnm:_n( o!’ l\hybc_r Paklitunkhwa, Peshawar
for Favour of information please. ' L S o
2). Deputy Director (/\(Imn) Poputation W«,llmc Govm‘nrnum ol’_!_(_.l;.y_l)ci‘ Pakbtunkhwa, P
for favour of information’ ‘please. SR
~ 3). All officials Concerned for mloumztmn 'md wmplm'1
4). PIF of the Clficiuls conc erned. ‘
5). Master ka

cshawar

H : . o . . T
- Lstrict Ropudation Walfre Ofheer
t I
' ’ Chiteal,
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The Secretary Population Weliare Deparlment
Khyber Pakhtunkhwa.

Peshavvar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

P

'4

With profound respect the undersigned submit as under:

D

2)

,3)

1)

5)

That the undersigned along with other§ have been re-
instated in service with immediate etfects vide order dated
05.10.2016.

That the undersigned and other officials were reguiarized

by the honourable High Court, Peshawar vide judgment /
order dated 26.06.2014 whereby it was stated that petitioner

shall remain in service.

That against the said judgment an appeal was preferred to
the honourabl'e Supreme Court but the Govt. appeals were
dlSl‘mSSf:d by the %arger bench. of Supreme Court vide
judgmcnt datcd 24.02.2016.

That now the applicant is entitle for all back benefits and -

the seniority is also réquire to be reckoned from the date of

regularization of project: mstead of immediate effect

That the said principle has been discussed in detail in the

Judgment of august- Supreme Court vide order dated

R
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. ’? . 6)  That said plmclplcs arc also require to be follow in the

| T s . » 1.,
\!4)‘*‘."~ fid

| fpi csc'm caic in the ngm 0£2009 SCMR 01.

-.‘ll lS, thcrcforc, humbly prayed that on acceptance of

11

thls appcul the applicant / petitioner may g,racwusly bc

all()wcd all back bcncﬁts and his sceniority be rcckoncd,

lrom the date of I’C"llldlllilll()l] of ‘project mstcad of

lmmcdlatc cffcct.

Yours Obediently, ..

Farida Bibi (F) ,
~ Family Welfare Assnstant
Population Welfare Dcp‘lrtmcnt
Chitral B
Dated: 02.11.2016
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: Father/husband Name: ASARAF UD DIN
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CNICNo.  17201:6530003-9 Date of Birth] 15-01-1991

-
¥
'

. okt

Mark Of Identification: NIL
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Issue Date: | 26‘-.10-2014 ‘ VahdUp Tor  25.10.2019

IR R T ” 4

. . S | . i
Emergency Contact No: 0313-9191372 Blood Group B+ N

a1

i

A - ]

. Present Address: ASHOOR ABAD AMANGARH TEHSIL AND
" DISTRICT NOWSHERA

T 47 S gy

’ Noe or lnformanon Verrﬁc:on, Please CntactR-Wing Fmance Depanment ( 091-9212673 ) iﬂ |
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N THE SUPREME COURT OFF vm\m AN S

'

B R

PRESEINT| * :

MR. JUSTICE ANWAR ZAHEER JAMALL d1C) §

- MR. JUSTICE MIAN SAQIB NISAR ' j IR T

MR. JUSTICE AMIR HANI MUSLIM S \
-~ MR. JUSTICE IQBAL HAMEEDUR RAHMAN '

- MR. IUS’I‘ICL KHILJI ARIF HUSSAIN |

) . i
CIVIL APPEAL NO.605 OF 2015 .
) -{On appeal against the judgment duted ;18.2.2015 T : .
. Passed by the Peshawar High Court Pcshawnr in - v L,
. Wril l’cutzon No 1961/201 1 ’

A ".'Rizwan-laved and othcrs : . ... Appellants
o o . VERSUS |
.‘;'.Secrn,tary Agnculturc lecstock etec - | ... -« Respondents

_For the'Appellant Mir. ljaz Anwar,-ASC
A L Mr. M. S. Khattak, AOR

: I’Oﬁr_ the Res;ﬁoridcn_ts_; MK Waqar Ahmed Khan, Addl. AG KPK

Date of hearing  .:  ~ 24-02-2016

@RDQK ‘

~

AMIR HANI MUSLIM, J.- This Appeal, by ! leave of Llw Coon
i ..
Court is directed against the judgment dated . lb22015 asscd by le : v

.1 “eshawar lllgh COUI"C Pcshaw.lr whc,rcby the. Wut Pctmon ﬁitd by l!hc

Appcllants was d151n1sscd

puollshed in the plcss, inviting applications agamst the posts menuoncd m.

i { :
I : i
[ : -

: :
2. The 1acL.s neeessary ['01 the present plocu.dmbs are that 6 ' '
025-5-2007, the Agrxcultme Departmcnt KPK- gul an advuusumnl i i
i

!
i
. i
3
the advcrtxscment to be ﬂIlcd on conlracl basis in the Ptovmcml /\1,11- i
: . ‘ . o
Business x,oorclm.mon C(..ll [hereinafter rcfcrrcd o as *the, CL“'J ’]ln. i, o
Hif Coa
, H e
) -/\ppLI HINE alon;_,walh others applicd against the various posts. 'On varions” :'J P
/ ' ] ;5.' L
. ' ‘ li
z M R
: TED "
- Y :
. cilate ' .
. 7 " Count ASSOCWIR T
— - — e uleﬁel“c CO_Un'O‘ Pa "LQ " 1

bﬂ “t}\-

mzb\d




_ d.ma i the month 0] Ht.pluubu, 2007, upon the rcc.cn-mmzml:xiic:ns ol the

" services of thc Appellants with effect from 30.6.2011.

> 67

Dn.pnlxm,nt.\l .‘.n,luuon Lommlllw (Orey wd lhu .mpmv:\l- ol the
v 3

Compuuu Authority, lhc Appa.llame were appomtud dgdlml vilrious- posts

in the Ccll mmally on contmct basis for a pumd of onc year, ex tc.nd l‘ok
subjcct to sqtisfactory pcr['ermance in th(. Cell. On 6:10, 2008 IthU"h an

‘Ofﬁcc Order thc Appellants were grantcd e\tcnﬂon in, ticir contracts f01

the next one ycar In the year 2009, the Appeilanls contmét was aaam
extended for another term of one year. On 26.7. 2010 the %onuacuml Lcrm
of the Appullants was further cxtended ‘for onc more year, in view ofl the

Ij’oﬁcyhf the Governmeént of KPK, Establishment and Admlmslleonl
Dcp:irtlﬁcnt (Rc-wula-tidn Wing). On 12.2.2011, the Cell was cqnvcrlcd u;

the 1wulm side of the buclm,L and the Finance L)metnu,nl Govt. of LIPK

amu.d to create the c,».mtmb posts on rc;_,uldr side. However, the Pr roject

Managcr of the Cell, vide order dat.cd, 30.5.2011, ordered the ter mination of

1
i

\

"3 'Ihc Appellmts invoked, the constitutional Junsdlcuon of the

lcamcd Peshawar ngh Comt Pcshawar by filing- Wnt Petition

No. 196/”011 against the order of tf eir termination, m.nnly on the ;vmunr!

_ that many olhm unployccs wokag in differcnt proiccts cif the I(Piiﬁ have,

*been 1cgulanzcd through dlffcrent Judgmcnlb of the, Pcs awar High Court :

:md this Court Thc learned Pcshawm ngh Comt dlslmssed the Writ

,Pct'ition of the Appcllﬁnts 11'01d1ng as undcr e

:

%6, ...~ While coming to the cuse of the petitioness, it would
reflect that no doubt, they were contract employecs and were
“also in thc field on the above said cut of date but they were
project employccs, thus were not u'atntlcd for reguiarization
of their surwccs as explained abovc The mbust Supreme’

Court of. Pakistan in the casc of Covcmmr'nr of I(hplu-r

. : /C/

elm} Coun of P

U ATTESTED,

s Court Aqaoc.atu ‘J

amsuo

Tgtamabesd
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Dadihisunh v, 'I;-ruullnu Live \(m/t mu/ (unm rotive

Departiient f/rmm'/: iy S‘nrrl'mrp el ollu ry oy, Aleenoed

A Din_ o ddnother (Ci\ xl /\|'lpcu| No 6872014 deeifled on
|
24.6:2014), by (|I“(1]1[’ulbhll'|1! the cases of Goverament of

C NWEP_ v Abdullulh Khan lUll b(.lvl!\ YEY)
(‘(nwrmu('n( (;f/\’WFJ’ (now ]LPIL) s, [mlum Shatt 2011 ;

SCMR 1004) has categorically hcld s0. The concludmg pira

R 4

* of the said _]udgmcnt would 1cqunc rcproducuon which . ;F ‘ :

reads as undcr o ‘ I: o o - i

© o n view of thc clear smuiory prows:ons the ) i :

~ responidents cannot seelc regulanuuon as they were . ' . ) 1.

admittedly project employees and thus “have becp ‘ IR ) i
_ expressly  excluded from purview of tht ' ; fi
Repularization” Act. The ‘lppC'll is therefore allowed, ]

e impugned judgment is scl aside and writ petition ] ! Co

ﬁlcd by Lhe respondents stands dismissed.” . : K

S 1u vn.w ol the .!bOVL., ll\u pulnuonu'. cannot scek } ) oL h

rcgu!an'/.allon being project l.mployu:.., which have been g Y
u.\pr(:sxly‘cxcludud from purvicw ol the Regutarization Act
“Thus, th:. mstmt Wul Pz,tstlon being devoid of merit is

huuby dlsnm.,t.d

| o
b Thc Appellams ﬁled Civil Petition for leave to Appeal ] t\
L} N b . ]
, No 1090 of 2015 in whxch leave was p,rart(,d by this Court on 01.07.2015. ¥
' ; : o
: Hence tlns Appcal ' ‘ ll
S. | We thC hcmd thc learned Counsel for the Appcl ants and (1

e

: -

3 1bdl‘n(,d Addxtlonal Aclvocatc Gcneral I(PK The only distinction betweg

lhc case of thc p]cscnt Appdl.mts and thc case of the Rcapondcnt:. in Civy

Appwls No 134 P of 2013 ctc 15 that Lhc prOJ(,cL in whmh the plcsm{ :

Appcllanls were appomtcd w‘xs tai\m over by the KPK Gover nment i in the

year 2011 WhClCdS most of the plO_] chs in.which the afowsmd Ruspondw,"s N
f
WEre 'Lppomtcd wc1f° regulanzcd before the cut-off date provided in1 \lcn th ’

poe

Wc,st Frontier Province (now KPIK) Employees (chularlzatnon of bcwncc: Y

Act, 2009. The plcscnt Appellants were appointed in the yem 2007 or.
contract basis in Lh(. plOJLCl and after completion of all the 1<.qu151u, codal

ie

formalities, the pcuod of their comrdu appointments was z_\u,nd«.d ﬁom
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time tojtirme up 10 30.06.201 1, when the project was taken-over by the KUK

Govern

e the chanpe of hands ol the project. Tnstead, the Government by cherry

picking, hud -uppointed different persons in place ol the Appeltunts. The -
case of the présent Appellants is coverced by the principles laid down by this
. . I ‘

Court in the case of Civil Appeals No.134-F of 2013 cte. (Government of

KPK thnough Secrcmry, Agrlculuuc vs. Adnunullah and othcrs), as the

.Appu lafits wu(, dlscnmmatud agamst and were 4150\511n11arly placed .

i,‘

projcdt cmp]’oyc;cs.j o ' X

7. we, for the aforesuid reasons, allow this /\_])pcfn] and set agide

T
the nnput-ncd _]U(IUHLHL The /\ppulldnls shall hu re mslalul in service lmm

the « a(c of Lhcn 1cxmmunon and are also held (.l]tlll(..d (o the back benelits

t
1 . - ! 1
¢ <. .

The %ervice of theﬁAppellants for Lhé intervening period i.c. from the dute of

thc&r termination till the datc of thmr reinstatement shall be computed

i ‘
towards thc‘.r pensionary benefits. |

~
i

L . Sd/ Anwar Zahcen J am'ah L—

' od/ Mian Sc\qlb Nisar,)

SCV Amir Hani Muslim,J

Sd/ 1qb'xl Hameedur Rahman,) .

.‘..‘_.—. |

Sanalf??

_L\Jl';\\mm(i for reporting, - : /fﬁ/f
: SIT A e .

for _tt}c period they have worked with the project or the KUK Government.

nent. LU appears that the Appellants were nol allowed Lo coxiliuuz— 7:
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Before the Kh\}ber‘P‘gI:(htunkhwa Se"‘r'vit_:‘es Tribunal Peshawar

Appea1 No.?}.jr

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and others.......oon Respondents.

-

(Reply on behalf of fespondent No.4)

Preliminary Objections.

1). That the appellant has got no cause of action.
2). That the appellant has no locus standi.

3). That the appeal in hand.i 1s t|me barred.

4).  -That the instant appeal i5 ot mamtamable

Respectfully Sheweth:-

Para No.1to 7:-

That the matter is totally administrative in nature.” And refates to
- respondent No. 1, 2, & 3. And they are in better posmon to satisfy the

grievances of the appellant. Besides, the appellant has raised no

grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA



Before the Knybher Pak‘ntun mvm Serwces Tribunal Peshawar
Appeal Mo.Y 3) » .

.........................

........... ‘Z’Appth ‘tll

V/S

Gove‘;nment of I<Hyber Pakhtunkhwé, througk'_:,_ Chigef Secretary,

Khybar Pakhtunkhwa Peshawar and others.......o Respondents.

-

(Reply on behalf of r;:fespgndent No.4)

Preliﬁminarv Obiectnio'ns.

1). © Thatthe appellant has got no cz}fuse of action.
).~ That the appellant has no locus ‘stanii.

3).  “That the appealin hand is time barred.
) That the instant appeal.is not mamtamable

Respectfully Sheweth:-

Para No.1to 7:-

That the matter is totally administrative in nature. And relates to

respondent No. 1, 2, & 3. And they are in better position to satisfy the
" grievances of- the appellant. Besides, the appellant

grieva‘nces against respondent No. 4. '

’

has raised no

Keeping in view the above mentioned facts, it is therefore humbly pr ﬁy”i

respondent.

- ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

T —— -

that the respondent No. 4, may kindly be excluded from the list of
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"IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.935/2017. | | :
Farida Bibi, F.W.A(F) (BPS-05) ... (Appellant)
| vs | ™
Govt. of Khyber Pakhtunkhwa and others .......... (Resﬁondeﬁts)
Index
S.No. Documents | Annexure Page
1 Para-wise comments 1-2
2 Affidavit 3.
ey
C?,)Sc}laonent | -

Sagheer Musharraf
Assistant Director (Lit)




ol IN THE HONORABLE SERVICE TRIBUNAL., KHYBER PAKHT UNKIIWA
PESHAWAR. ~
| In Appeal No.935/2017.
Farida Bibi, F.W.A(F) (BPS-05)  ......... '. (Appellant)
VS

Govt.l; of Khyber Pakhtunkhwa and others .......... | (Respondents)

Join{ para-wise reply/comments on behalf of the reépondents No.2:33 & 5.
_Respectfully Sheweth,

Preliminary Objections.

R

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Suprcmc Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary partics.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)".

Incorrect. The actual position of the case is that afier completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkbwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Depcu tmental
Selection Committee, as the -case may be: Ex- ancu cmplovccs shall have no right of
adjustment against the regular posts. However, i cligibie, they may also -apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on-current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Cowrt allowed the subject writ pelition on
26/06/2014 in the terms that the petitioners shall remain-cn the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law 1s invotved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed itf the Supreme Court of Pakistan as the case



i .

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock ete. the emplovccs were continuously for the last
10 to 20 years while in the case of Population Welfmf Department their services period
during the project life was 3 months to 2 years & 2 months.

7. No comments.

8. No comments.

9. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme.Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties. | '

10. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments. l

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view pctmon pending the
August Supreme Court of Pakistan. '

B. Incorrect. That every Govt. Department is bound to act as pcr Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view p(,lltl()n pending the
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incombents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above. ' ‘

G. No discrimination has been done to the petitioners. The appellant -alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above. '

H. As per paras above.

I. Incorrect. As explained in para-3 of thc facts abovc '

J. Incorrect. The appellant alongwith other incumbents reinstated against tbe sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise furthcl grounds at the time of aroumuns

Keepin iew the above, it is prayed that the instant appeal may kindly be dismissed with

cost. ' : B

Secretary to Govt. of yber Pakhtunkhwa . . . Director General.
Population Weflfare, Peshawar. Population Weifare Department

Respondent No.2 Peshawar
' Respondent No.3

District Population Welfare Officer
District Chitral
Respondent No.5
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IN THE HONORABLE SERVICE l RIBUNAL KHYBLR PAKHTUNKHWA,
PESHAWAR -

o TR

In Appeal No.935/2017.

Farida Bibi, F.W.A(F) (BPS-05)  .......... s (Appellant)
\A)
Govt. of Khyber Pakhtunkhwa and others .......... ' (Respondents) '
* Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate’ Geéneral of
Population Welfare Department do soiemnly aftirm and declare on oath that lhe contents of para-
wise comments/reply are true and correct to the best of my knowledge and dlelablL record and

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Director (Lit)
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Farida Bibi, F.W.A(F) (BPS-05) * ...occ.0. ;
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(Appellant)
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1 % Para-wise comments 12
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PA]%;LHTUNKHWA,

.- PESHAWAR.
In Appeal No.935/2017.
Farida Bibi, F. W.A(F) (BPS-05)  .......... (Appellznt)
\B
Govt. of Khyber Pakhtunkhwa and others .......... (Resporudents)

Joint para-wise reply/comments on behalf of the respondents No.2,3 & 5.

Respectfully Sheweth,

 Preliminary Objections.

o
o

l\;‘i;‘,,That the appellant has got not locus standi to file the instant appeal.

N oUW

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

L2

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (male) in BPS-05 on contract basis til} completion of project life i.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, 1f
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Depaltmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, . if cligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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10.

pil

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of .Social Welfare Department, Water
Management Department, lee Stock etc. the employees were continuously for thi last
10 to 20 years while in the case of Population Welfare Department their services périod
during the project life was 3 months to 2 years & 2 months. -
No comments.

No comments.

Correct to the extent that the appellant alongwith 560 incumbents of the projec; were
reinstated against the sanctioned regular posts, with immediate effect, subject to .:‘t_;';;e fate
of re-view petition pending in the August Supreme' Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Ccdirt and
appropriate action will be taken in light of the decision of the Supreme Court of Pekistan.
No comments. .

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petmon pending the .
August Supreme Court of Pakistan. :

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petltlon pending the
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.

G. No discrimination has been done to the petitioners. The appellanl alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per

. project policy. As explained in para-E above. '

H. As per paras above.

I Incorrect. As explained in para-3 of the facts above ‘

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keepin iew the above, it is prayed that the instant appeal may kindly be dismissed with

cost. - :

Secretary to Govt. of

yber Pakhtunkhwa o | ... Director General
Population Welfare, Peshawar. Population Welfare Department
Respondent No.2 Peshawar
M/L : ReSpOndem No.3
District Population Welfare Ofﬁce1

District Chitral
Respondent No.5



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER f@AKHlUI\‘KHWA

PESHAWAR
In Appeal N0.935/2017. 4
Farida Bibi, F.W.A(F) (BPS-05)  ......... . . (Aﬁﬁaenam)
. : vs -
Govt. of Khyber Pakhtﬁnkhwa and others .......... ' (Resgondéllts)
Counter Affidavit

& | I\/Ir Sagheer Musharraf, Assistant Director (Litigation), D1r< clorate General of

POpdﬁthﬂ Welfare Department do solemnly affirm and declare on oath that te contents of para-

- wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

4
ot
- De ;m ent

Sagheer Musharraf
Assistant Dijrector (Lit)



P U

BEFORE THE KPK-SERVICE TRIBUNAL PESHAWAR

Appeal No. 935 /2017

Farida Bibi, EW.A (F) ........ Appellant

VERSUS

Govt of KPK & others ...... Respondents

APPELLANT’S REJOINDER

Respectful ly Sheweth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6in
their written comments are wrong, incorrect, and illegal and are denied in every
detail. The appellant has a genuine cause of action and her appeal does not suffer-

from any formal defect whatsoever.

On facts:
1-  The respondents admitted the appozntment and services of appellant and all
‘ other relevant facts. '

2-  The respondents have not repl:ed to the content but admitted the creation of
560 post on regular side.

3-  Need no reply. Furthermore admitted correct by the respondents and the
injustice-done with the appellant.

4-  Admitted correct by the respondents. '

5-. Admitted correct by the respondent as all the cases filed before the appellate
court was decided in favour of appellant including CP. No. 344-F/2012.

6- = Admitted correct by the respondents but ironically an evasive explanation
oﬂ‘ered by the respondents which is of no value. As the respondents filed
review against the judgment of Supreme Court which was also turned down
by the august Supreme Court and the ]udgment of Supreme Court attained
finality.

7- Paras No. 7 and 8 are not replied.

8- Admitted correct by the respondents.

9-  The review petition filed by the respondents has already been dzsmzssed by

the august Supreme Court.

10- Para no. 11 not replied.

On Grounds.

-~ A, In reply to Para A it is stated that the respondents in the office reznstatement order
dated 3/10/2016 categorically mentioned that the appellant are reinstated in
compliance with the judgments of the Hon'ble Peshawar High court dated



26/6/2014 and order of August Supreme Court of Pakistan dated 24/2/2016. Hence

admittedly the appellant are reinstated on order of august superior courts,

B. Admittedly the respondent stated the department is bouinid to follow the law. But

ironically not acted upon the order of Hon'ble High court date 26.6,2014. In which it
was clearly mentioned that the appellarit shall remain in their post. More so the
appellant was not allowed to work by the respondents after change of government

~ structure and even not considered after Hon'ble High Court judgment and order.

C.

QO

N T

Dated 10/ 7/2018

It is submitted that the appellant was reinstated after filing two consecutive COC
petition, while the post was announced much prior to reinstatement. And the review
petition was also dismissed by the august Supreme Court. '

The appellant as per the Hon'ble High court judgment are entitled to be treated per

law. Which the respondent biasedly denied. '

Admitted the reinstatement of appellant while the review petition has been

dismissed by august Supreme Court. It is incorrect that the appellant has not

reported before the department. More so the legal way adopted by the appellant also

negate the stance of respondent as the appellant was dragged in the court of law for

about more than.3 years and own wards and a lot of public exchequer money has

been wasted without any reason and justification. :

The respondent are bound under the law to act upon judgment of superior court.

The respondent fully discriminated the appellant and without any reason and

justification and dragged the appellant to various court of law. The appellant has

due to unturned conduct of respondents lost their precious time of their life.

Not replied. ' '

Not properly replied. : :

Not properly replied. The post were already advertised. And the appellant were

reinstated after filing contempt of court petition. - '

Need no reply
: It is, therefore, prayed that on acceptance of appeal and

rejoinder, the appeal of petitioner may graciously be allowed to

meet the ends of justice ' :

Appellant A
Through

Advocate Peshawaf.



