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Counsel for the appellant present. Mr. Muhammad Adeel iiutt, Additional 

Advocate Ceneral lor respondents present.

04.10.2022 ].

Arguments were heard at great length. Learned eounsel for the appellant. 

submiltcd that in view of the judgment of august Supreme Court of Pakistan ■ 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

IVom tlie date of regulari/ation of project whereas the impugned order of 

reinslaiement dated 05.10,2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

rcprcseiitalion, wherein the appellant himself had submitted that he was reinstated 

from die date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the . 

learned eounsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court . 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granicd by the Tribunal would be either a matter directly concerning the terms of 

the above rcl'errcd two judgments of the august Hon’ble Peshawar Iligh Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this t ribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Paki.sian dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this 'fribunal in respect of the impugned order may 

not be in conlliet with the same, fheretbre, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and' 

decided after decision of the review petitions by the august Supreme Court of 

ILikislan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the ease may be. Consign.

2.

».*-

Pronounced in open coiirl in Peshawar and given under our hands and 
sea! oflhe I'ribunal on this 4'^' day of October, 2022.
3.

\i
’jCx.,, alim ArskrfS^^(far

Member (ti) Chairman
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03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adcel Butt, Additional Advocate General 

for respondents present. \

f ile to come up alongwith connected Service 

Appeal No. 934/2017 titled “Anees Afzal Vs. 

Government of Khyber Pakhtunkhwa Population 

Dcparlmcnl'’ on 04.10.2022 before D.B.

(PareehaPaul) 
Member (B)

(Kalim Arshad Khan) 
Chairman

V

V

V-
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29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

P^khtunkhwa, on 28.03.2022 before D.B.
i.-'

----------------------------

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

1^-

■ File to come up alongvvith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.
.) ■ HI'

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

/.

2.3.06,2022 Junior ol learned counsel for the appellani present. Mr. .Ahmad Yar 

Khain Assistant Director (Litigation) alongvvith Mr. Muhammad Adeel 

Fititt, Additional Advocate'General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

tilled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

befoi'e L).B.

(SAkVVd-LJDA?lN) 
MEMtiJlFR (JUDICIAL)

(MIAN MlJFiAMMAD) 
MEMBER (LXBCUJdVL)

•V
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Mr. Atar Abbas, Advocate on behalf of the appellant 

present. Additional: AG aldngwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
^ Adjourned to

16.12.2020

1.03.2020 for arguments before D.B.

KV '1
Chairman(Mian I^hammad) 

Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 D.B.)
»;

(Mian Muhamr^) 
Member (E)

(Rozina Rehman) 
Member (J)

V'

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Chairman(Rozina Rehman) 
Member(J)
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Due to Covid-19, the case is adjourned. To come up for. the 

same on 29.09.2020 before D.B.
30.06.2020

Appellant present through counsel.

Mr. Kabirullah, Khattak,-Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 255connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect ojthe subject 

matter is also trending' in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel fo^-^guments on 16.12.2020 before D.B.

29.09.2020

V
t ?

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)



...

16.12.2020 Mr. Riaz Ferdous, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for.respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian l^hammad) 
Member (E)

Chairman



:/•

■ -jl-V"

Due to COVID19, the case is adjourned to 2fi|..09.2020 for 

the same as before.
30.06.2020V ;5

1

//
'i

< .

Appellant present through counsel.
Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government On the 

ground that his counsel is not available. Almost 2foconneeted 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect oj^the subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel h

29.09.2020

.■V

/

;

;uments on 16.12.2020 before D.B.

A
V 1

(Rozinailehman) 
Member (J)

(Mian Muhammad) 
Member (E)

*.<

■. •

■• ■
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Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar11.12.2019

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.

Member

Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk 

to counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 03.04.2020 before D.B.

25.02.2020

A

■MemberMember

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.
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Appellant absent. Learned counsel for the appellant absent. Mr. : 

Kabir Ullah Khattak. learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

3i:.05'.2019

f
■. '1

• i

■ J

IMember "t
i ■

•jt.

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B.

■ 26.07.2019

j «

' \

:■

'if/I \

(M. Amin Khan Kundi) 
Member '

(Hussain Shah) 
Member

¥

1

Counsel for the appellant and Mr. Kabirullah Khattak, ; 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B.

. 26.09.2019

. r

' r

t

(M. .N KUNDI)(HUSSAIN SHAH) 
MEMBER MEMBER 1

.

t.

i.-“a*.
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22.01.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the
T

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

_ positively. Adjourned. To come up replication and 

arguments on 26.03.2019 before D.B

, V

(Husain Shah) 
- .*

Member

(Muhammaa Amin Khan Kundi) 

Member
. ■

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution. The 

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

r
(Hussain Shah) 

Member
(Muhammad Amin Khan khCidi) 

Member

' .S'
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Form-AT! i

FORM OF ORDER SHEET;;
:■

Court of

Appeal's Restoration Application No. 309/2018

V Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No./-
1-

31 2
•i

’^1

The application for restoration of appeal no. 907/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181
4
i' •
. t

, V

REGISTRAR '

2 This restoration application is entrusted to D. Bench to be 

put up there on ^

Counsel for the applicant present. Mr. Kabirullah Khattc k, 

Additional AG for the respondents present. Requested for 

adjc'urnment. Adjourned. To come up for arguments on restoration 

app ication on 22.01.2019 before D.B. Original' record be also 

requisitioned for the date fixed.

>2.11.2018

/
•r

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kund ) 
Member

Ii
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Appeal No. 93^/2017 

FARIDA BIBI

I •

0>(^

KU.v'lVfr Paklitukhwu 
.‘v.ii'S 5 S'<* 'ri-ib^ ji n:,l

\0 Qj O
No..

Appellant i2il-OaBfii

VERSUS
GovtofKPK & others... ••• Respondents

APPLICATtOIM Fnp
restoration of titled appeal

grant of ORDER OF

Respectfully Sheweth,

1. That the captioned Appeal

fixed for hearing on 13/09/2018.

That on the sanie date the 
Court.
That the applicant seeks 

grounds as under:-

pending before this Hon^ble Court,was
which was

2.
appeal was dismissed in default by this Hon'ble 

restoration of the subject suit on the following
3.

Grounds:

A. That the absence of the Counsel 

and intentional. It is 

applicant.

and applicant at the date fixed 

only because of wrong noticing
were not willful 

of next hearing date by

B. That the counsel of petitioner 

Qaza Sawat.
also out of District Peshwas

awar and was in parul

(Copy of cause list Is attached)

C. That the plaintiff was not able to

D. That the appiicant/petitioner will 

not been given the 

in proper manner.

contact her counsel at relevant day.

irreparable loss, if the applicant has 

opportunity to plead her case and to assist the Hon'bl

suffer an

e Court

E. That valuable rights of the Applicant are 

she should be given an
connected to the present litigation and 

opportunity to protect and defend her rights otherwise



2:v
the purpose of law would be defeated 

be done with the Petitioner.
and serious miscarriage of justice would

F- That it is the principle of 

unheard,
natural justice that 

therefore, the applicant should also be given
one should be condemned 

a right of audience.

no

e. That there is no legal embedment / hurdle in the way of allowing this petition 

while acceptance of this petition would enhance the demands of justice..

UNDER THE FOREGOING 
THEREFORE,
ACCEPTANCE OF THIS 
RESTORATION OF THE 
GRACIOUSLY BE T 
13/09/2018 MAY KINDLY

SUBMISSIONS, IT 
PRAYED THAT ON 

PETITION AN ORDER OF 
SUIT TITLED ABOVE MAY 

PASSED AND ORDER

IS,
RESPECTFULLY

DATED;
BE SET ASIDE AND THE 

APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL.

Petitioner
Through,

Sayed Rah mat AH Shah 

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been 
concealed from this Hon'ble Court.

i

Dated: 22/09/2018
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BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

(/■$'/ >,/ 

;ifl ^Appeal No. '017
f. '

c-vi
^■.

Mst. Frida bibtD/O Bajgy Khan R/O village Kandojal, Tehsil and 

District chitral..........................................................................Appellant

Versus
iy

Ja..U

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

..........................................................  ............... Respondents

1.

vQ-day.

■O-E

SERVICE APPEAL UNDER SECTION-i OF THE KHYRER 
PAKHTUNKHWA SERVICE TIHBUNAL ACT. 1974

ATTr?o-^ OF THE RESPONDENT.S
ISSUED REINSTATEMENT ORDER DATED 5/10/2016
REINSTATING THE APPEtJ ANT WITH IMVIFDIATF
EFFECT. ----------

WHO
BY

KhyffB^Kn ■i

\va

m
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Appellant absent. Learned counsel for the'^ppelTant 
absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of . appellant. Consequently the present 
service appeal is dismissed In default. No order-as to costs. 
File be consigned to the record room.

13.09.2018

^j>/
(Hussain Shah) 

Member
(Muhammad'Hamid Mughal) 

Member

a

ANNOUNCED
13.09.2018

-------

t-..;--------
..

■r''

Date of

i •



1

IeSHAWAR HIGH C01JRT> MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE IS^h SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The State1. Cr.M 65-M/2018 
(B.CA)
{u/s 324, 427, 337-A (11), 
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Sher Bahadar Khan & others 
(Muhammad All)

Shahzada Aman-i-Room 

& others
2. C.M 906-M/2018 

In W.P 548/2007
.)

Vs Sabir Khan through LR's & 

others
Sher Zaman &. others 
(Muhammad Issa Khan Khalil 8t 
Akhtar Ilyas)

3. Rev. Pett: l-M/2015 
In C.R 722/2004

Vs Mst. Hokhyara Bibi & others4. Rev. Pett: 35-M/2018 Ghulam Khaliq & others
(Ihsanullah)In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

Afrasiyab 
(Asghar Ali)

5. W.P 122-M/2018 
With Interim Relief 
(General)

Vs Mohammad Sabir ,Jan & othersKarimullah &. others 
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
(General)

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P657-M/2018 
(General)



A
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9. C.R 188-M/2018 
With C.M 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R 2P4-M/2018 
With C.M 804/2018 

& C.M 805/2018 
(Declaration Suit etc}

District Police Officer, Lower Vs Shehzada & others
Dir & others
(A.A.G)

11. C.R217-M/2018
(Permanent Injunction}

Javid Iqbal
(Mohsin All Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With C.M 972/2018 

(Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With C.M 1095/2018

Muhammad Akbar 8i others Vs Maskin Khan & others 
(Salim Zada Khan)

NOTICE CASES

1. Cr.M 5-C/2018 
(For Bail)
(u/s 354, Sll-PPC, 50-CPA}

Aziz Vs The State 8t 1 other 
(A.A.G)(RahimullahChitrali)

2. Cr.M 312-M/2018 
(For Bail)
(u/s 302,109-PPC, 15-AA}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 

(Sahib Zada & A.A.G)
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Appeal No. 9^/2017 

FARIDA BIBL...

tribunal PESHA W4 p

Appellant
VERSUS

Govt ojKPK otheTs Respondents

APPLICATtON for, ----------------grant nt:
restoration of TITI Fn APDF^i

ORDER OF

Respectfully Sheweth,

1. That the captioned Appeal 

fixed for hearing on 13/09/2018.

same date the appeal was dismissed in

was pending before this Hon^ble Court, which was

2. That on the 
Court.
That the applicant seeks

default by this Hon^ble 

restoration of the subject suit on the following
3.

grounds as under:-

Grounds:

A. That the absence of the Counsel

and intentional. It is only because of 

applicant.

and applicant at the date fixed

wrong noticing of next hearing date by

were not willful

i

B. That the counsel of petitioner 

Qaza Sawat.
also out of District Peshawar and was in Darulwas

(Copy of cause list is attached)

C. That the plaintiff was notab
e to contact her counsel at relevant day.

suffer an irreparable loss, if the applicant has 

opportunity to plead her case and to assist the Hon'bl

D- That the applicant/petitioner will 

not been given the
I

e Courtin proper manner.i

E. That valuable rights of the Applicant 

she should be ei '
are connected to the present litigation and 

given an opportunity to protect and defend her rights

i

Otherwise



A
2

the purpose of law would be defeated 

be done with the Petitioner.
and serious miscarriage of justice would

F. That it is the principle of 

unheard,
natural justice that 

therefore, the applicant should also be given
one should be condemned 

aright of audience.

no

G. That there Is no l^gal embedment / hurdle in the 

while acceptance of this petition
way of allowing this petition, 

would enhance the demands of justice.

UNDER THE FOREGOING 
THEREFORE,

SUBMISSIONS, IT
THAT ON 

PETITION AN ORDER OF 
SUIT TITLED ABOVE MAY 

PASSED AND ORDER DATED; 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
applicant MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL.

IS,
RESPECTFULLY PRAYED

ACCEPTANCE OF THIS 
RESTORATION OF THE 
GRACIOUSLY BE

Petitioner

Through,

Sayed Rahmat Ali Shah 

Advocate, High Court
Affidavit

It is hereby verifie’d upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon'ble Court. ^ -

Deponent

Dated:^ 22/09/2018
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before THF t<iEl^^miCETRIBmAL PFKHa„
A

Appeal No. 93^/2017 

FARIDA BIBI. .. Appellant
VERSUS

GovtofKPK & others... Respondents

APPLICAHON Fnp 

restoration of titled APPFfl,!
GRANT OF ORDER nr

Respectfully Sheweth,

1. That the captionec Appeal 

fixed for hearing on 13/09/2018.

That on the 
Court.
That the applicant seeks 

grounds as under;-

pending before this Hon'ble Court, which waswas

2.
same date the appeal was dismissed in

default by this Hon'ble
3.

restoration of the subject suit the followingon

Grounds:

A. That the absence of the Counsel 

and intentional. It is 

applicant.

and applicant at the date fixed 

only because of wrong noticing of
were not willful 

next hearing date by

B. That the counsel 

Qaza Sawat.
of petitioner was also out of District Peshaw

war and was in Darul

(Copy of cause list is attached)

C. That the plaintiff was not able to
contact her counsel at relevant day.

irreparable loss, if the applicant has 

opportunity to plead her case and to assist the Hon'ble C

D- That the applicant/petitioner will 

not been given the 

in proper manner.

suffer an

ourt

j

E. That valuable rights of the Applicant 

she should be given an
I are connected to the present litigation and 

opportunity to protect and defend her rights otherwise

!
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the purpose of law would be defeated 

be done with the Petitioner.
and serious miscarriage of justice would

^F. That it is the principle of 

unheard,
natural justice that 

therefore, the applicant should also be given
one should be condemned 

aright of audience.

no

G. That there is legal embedment / hurdle in the 

while acceptance of this petition would enhance the dem

no
way of allowing this petition, 

lands of justice.

UNDER THE FOREGOING 
THEREFORE,
ACCEPTANCE OF THIS 
RESTORATION OF THE 
GRACIOUSLY BE 
13/09/2018 MAY KINDLY

SUBMISSIONS, IT IS,
RESPECTFULLY PRAYED THAT ON 

PETITION AN ORDER OF 
SUIT TITLED ABOVE MAY 

PASSED AND ORDER DATED: 
be SET ASIDE AND THE 

applicant may be GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL.

Petitioner

Through,

Sayed RahmatAli Shah
I

Advocate, High Court
Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon'ble Court.

Dey)onent

Dated: 22/09/2018
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2-8.05.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for the appellant 

seeks adjournment. Adjourned. To come up' final hearing on 

10.07.2018 before D.B.

i
■y'i.

(Ahmad Hassan) 
. Member

(Muhamrriad Hamid Mughal) 
i ',;'s Member ^

Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for private 

respondentsmot,present. Adjourned. To come up final hearing on

10.07.2018

13.09.218 before D.B.

\ o
(Ahmad fassan) 

Merrlber
(Muhammad Hamid Mughal) 

Member

i

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

13.09.2018

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
13.09.2018
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Learned-counsel for th'e appellant iV'Sr. Kabir Ullah Khattak; Learned,^ , 
Additional Advocate General alongwith Mr. Zaki Ullah, Senior Auditor!: 
and Mr. Sagheer Musharraf Assistant for the respondents present: Mr. 
Zaki Ullah submitted written reply.on behalf of respondent No.4. Mr.-^ 

Sagheer Musharraf submitted written reply on behalf of respondent^
, ■ ' - .ii'.

No.2, 3 & 5 and respondent No.1 relied oa.the same; Adjourned. To ;- 
come up for argumentS'^on: 26.03.2018 before D.B at camp ;court 
Chitral’

24.01.2018

■;

■V

f .
<>

(MuhammaoHamid Mugha 1) 
MEMBER

;

i ■

•A ' •Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khufsheed Ali,“Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018

26.03.2018

;
befc^;e the"''D.B lif-camp • A

'.V
.c

ChairmMember
X

‘mrt, Chitral.C;
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16.11.2017 Counsel for the appellant {present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharratl AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

.s
d

(GuljZeb Man) 
r^ember (E)

<s

Q

\
13.12.2017 , pounsel for the appellantfand Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B. ’
'!

X5

(Ahmad Hassan) 
Member (E)

Clerk of the counsel for/appellant present and Assistant
• .X-.

AG alongwith Sagheer Musharaf Assistant Director (Litigation lor

the respondents present. Written rely inot submitted. Learned
;>

Assistant AG requested for adjournment. Adjourned. To come up Ibr 

written reply/comments on 24.01.2018 belore S.B.

04.01.2018

j.

TI
(Gul Zeb'^Than) 

Member (E)

I
%

i

!
::

f

■i

!-•



Counsel for the' appellant present and

appointed ast^“H^s|^ 

^^r\/\de order dated 201212012. It was further 

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the 

appellant challenged the impugned order in 

/ Peshawar High Court in writ petition which was 

allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respc^n'dentsv also 

'xhall.enged the order of Peshawar High Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

16/10/2017 X

argued thatthe appellant was »e.

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments 

16/11/2017 before SB.

Suourav -
iS

I on

(GULZEEn<HAN)
MEMBER
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Form-A

FORMOF ORDERSHEET
Court of

72017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Farida Bibi presented today by Mr. 

Rehmat Ali Shah Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

25/08/20171

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.^:017 

before S.B.

18.09.2017

(Ahm^ifisan) 

Member

i-

\ ^ %

.b.,

. -
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR•1

In Re. S.ANo. /2017

J

Mst, Frida bibi Appellant r-i

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX
PAGESANNEXURESPARTICULARSS.NO.
NO.

1-71 Memo of Appeal

82 Affidavit
9-10Application for Condonation of delay3

11Addresses of Parties4

12ACopy of appointment order5

13-14B6 Copy of termination order
15-16CCopy of writ petition7

D 17-25Copy of Order/judgment of High Court dated.8

26-54ECopy of CPLA and order of Supreme Court9

55-56FCopy ofCOC10

57-58GCopy ofCOC No. 395-P/1611

59-61H12 Copy of impugned Order
62-63ICopy of departmental Appeal13

64-65J&KCopy of Pay slip, Service card14

66-69LCopy of Order/judgment 24/2/1615

1 Appellan'

Through,aRAHMAT A SHAH

Advocate High Court
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- . BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

Appeal No. ^017

Mst. Frida bibfD/O Bajgy Khan R/O village Kahdojal, Tehsil and
AppellantDistrict chitral

Versus
Oiary No.

l>atccl

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral. ¥

Respondents
'FVle<[lto-<^ay

\>A ,

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.



i
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#■

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE

REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS. ARREARS, PROMOTIONS.
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR

COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfate Assistant 
(BPS-05) on contract basis in District Population Welfare office, 
Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.
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4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}
That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

8.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of
same was in contravention ofregularization dated 1/7/2014. The 

Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.
Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal 
2/11/2016, but again the respondent as usual by using all sort of

on

\i
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delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not infonued the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

on

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.
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r That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

C.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the

F.
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}

r relief. Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

G.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

new

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT 

ON ACCEPTANCE OF THIS APPEAL AN ORDER MAY 

GRACIOUSLY BE PASSED TO;
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■t MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD I.E. 13/6/2014 TO
5/10/2016.
REGULARIZE THE APPELLANT SINCE, 1/7/2014. 

REVISIT THE SENIORITY LIST BY GIVING
111.

IV.

SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

f
Appetl^t

Through,

»/)

Arbab Saiful kamalandRahmat ALI SHA

Advocate High courtAdvocate High Court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..
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r BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Farida bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Farida bibi D/O Bajgay Khan R/O village Kandojal,

Tehsil and District chitral, do hereby solemnly affirm and declare 

on oath that the contents of the instant appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.

DEPONENT

9 AUG 201?^
attested

1

ca

3
A "fe

.■A-'
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BEFORE K.P.K , SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Farida bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.
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i 4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.
5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

Through:
Rahmat ALI SHA

Advocate High Court

Dated: /08/2017
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■ A
, PESHAWARBEFORE K.P, SERVICE TRIABUNAL,(

/017Appeal No.

Government of Khyber Pakhtunkhwa, etcFarida Bibi Versus

ADDRESSES OF PARTEIS

Appellant

Mst.Farida bib D/O Bajgy Khan R/O Village Kandujal, District 

Chitral.

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

Appellant 

Through, A 

Rahmat Ali Sha

Advocate High Court.
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OFFIC^ OF THE DISTRICT POPULATION WELFARE OFFICER. CHITRAL(-
Nazir Lai Building Governor Cottage Road Gooldure Chitral

t Dated Chitral, the 20/2/2012
OFFER OF APPOINTMENT ■■i<

F.No.2(2V2010-2011/Admn: Consequent upon the recommendation of the Departmental Selection 
Committee (DSC), and with approval of the Competent Authority you are offered of appointment as 
Family Welfare Assistant (BPS-5) on contract basis in Family Welfare Centre Project, Population Welfare 
Department, Khyber Pakhtunkhwa for the project life on the following terms and conditions.

TERMS AND CONDITIONS

11. Your appointment against the post of Family Assistant (BPS-5) is purely on contract basis for the 
project life. This Order will automatically stand terminated unless extended. You will get pay in 
BPS-5(5400 - 260 - 13200 ) plus usual allowances as admissible under the lajles.

12. Your service will be liable to termination without assigning any reason during the currency of 
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days 
pay plus usual allowances will be forfeited;

■

13. You shall provide medical fitness certificate from the Medical Superintendent of the DHQ 
Hospital concerned before joining service.

14. Being contract employee, in no way you will be treated as Civil Servant and in case your 
performance is found un-satisfactory or found committed any misconduct, your service will be 
terminated with the approval of the competent authority without adopting the procedure provided 
in Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber 
Pakhtunkhwa Service Tribunal/ any court of law.

15. You shall be held responsible for the losses accruing to the project due to your carelessness or in
efficiency and shall be recovered from you.

16. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will 
contribute towards GP funds or CP fund.

17. This offer shall not confer any right on you for regularization of your service against the post 
occupied by you or any other.regular posts in the Department.

. ■!

:■

18. You have to join duty at your own expenses.

19. If you accept the above terms and conditions, you should report for duty to the District Population 
Welfare Officer (DPWO), Chitral within 15 days of the receipt of this offer failing which your 
appointment shall be considered as cancelled.

20. You will execute a surety bond with the department.

Isfribt Population Welfare Officer, 
(DPWO) Chitral

V/.

Farid.Bibi D/0 Baiev Khan
Village/ P.O Kanduial G.Ghasma

Dated Chitral. the 20/2/2012F.No.2r2V2010-2Qll/Admn

Copy forwarded to the:-
5. PS to Director General, Population Welfare Department, Peshawer.
6. District Account Officer, Chitral.
7. Account Assistant Local
8. .Master File.

■■

/
M

f
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MjaSK /i .Office of the district population welfare officer chitral
j:

p5l||S /.? / 2014U,

Oaied Chilral. F.No.2 (2)/2013-14/Admn: -a:a ■(

To7 %i I'arida Bibi Family VVelfai'c As-sisiaiil (Female) 
D/o Bajgy Khan 
Village Kandujai 
District Chitral

■T .!• •,V

\ >

■K'-.IF
COtVlPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION
V^VELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

Subject:
• :T-rF r:'.

..Merrio

... • V;:

■n' The Subject Project is going to be coiripleteci on 30-06-2014. The Services 

of Farida Bibi D/o Bajgy Khan Family Welfare Assistam (i'cmale) ADP-FWC Project shall stand

F-l-
terminated w.e.from 30-06-201d.

Therefore the enclosed Office Order No.4 (35}/20 Ij-'M/Adrnn dated 13-06-2014
■■ ? ■

may be treated as.fifteen days notice in advance for the lenranolion of your Services as on

A

4 1

I
n

p,A4-330-06r2014 (AN).
i:.

\

W.F'LRJL i;

I

. '■.'■iy-O: •■A ••
.V

(Asghar Khan)
District Population I'^'yelfare Officer 

Chitral

-O’ '4v'; ■Wu. ^ A ■

i ■
. cCopyiForwarded to:

'....J, li -PS to.Director General Population Welfare Department, Khyber Pakhtunkhwa Peshawar 
; ■ ' ■for favour of information please.

2''; ; . 2f District Accounts Officer Chitral for favour oi infornialion please,
’. ' 3f Accounts Assistant (Local) for information and necessary action.

4V Master File.

■.111; ,0

■<

(Asgiiar Khan)
District Population Weiiare Officer 

Chitral/

. •:!.
IS.yr;

;• ■

:4
>;

1:
A

\
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H.K^H C0i^'4>II
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s'' A':0A
•■■j

/2014 i •.'W. P No.„
pWA iV.ale District^',

1 Vluhammad Nadeem Jan a."a

3. Jehanzaibs/o U',; AWba ^ i.'WW 1-cinalc Dislna
. Sajida Parvcai .dA. I.'ad ^n,

Peshawar. '' cun” FemaU Districi Peshawar.
5. Abida B,bi j:^Jw ^;:c O.sn-iet Peshawar.
6. E'lbi Anv.na u/O ra,..ih ti . •■ ' )7,.,v.,a''e Pislrici Peshawar.7. TasawariqhaU/olq^aalKha rAl a,.>.-
g. ZebaGulw/oKafm,Jan -A^^^-.^^_^_^^^
9. Ncelofarrv.an,rw,oa,u

Peshawar. . „ - .,. rhnwkich’r Disincl Peshawar.
Q^cSltw w/rNar'Muha,n.nad FWA Female Disuacr

L-'Vv'\V Dis’.ricl

islricl Peshawar.

4

DisiraA'rcahawar.
siricl Pcsluiwar.' • ';

DislriclCl'.owkiear

12. Miss 
Peshawar.

13. Miss Naila Usman
Sved Usman ShahD/0

14.Miss,TA='AS,U^tmviSlUctoSri Dislricl Peshawar.

1 Gslial/kiPwh/o ’l^;i;;;;2Nid CtowSP^sUki Peshawar.

saaeeq Chowhida.. D,sir,Cl

" .; 19.Ta,iq Rahim s/p Gui a Sale D'sirici Peshawar.
20. NPOi'Elahi s.'o V\ a;;s RU ; yj^ie Gistriel Pcshawai.^
21. MuhammadNaecnis,o Fa/..: I Di^tncl
22. Miss Sarwat .Rnan d/o Uiinan,

;v,ale District Peshawar.

Assista.ni Malevv'c.i.a. ■-i^esnawar. Shah FamilyUllah s/o Usman

na, £..rh.„ F.i„.y
District Nowshclnw.

25.Mr.'Muham.macl Zakria s/o
"■ MaleDisUaeFNow^Jel'|;'^^_^ rhowkicar Dislricl Newshchra,
o/i Mr Kasl'iir ^'’aidai ^ i.,t-DUvne’A'owsncii.e.-

Dckfy Shahid Ah sA> Khan ' Chowkidar District
A 2S.Mr.'-Ghulam riaidci s/o bnoD.i

■Nowshclvia.
29.Mr. Somla is'n.Iaq lluss.nn

District Nowshchra.

23.inam
llv Welihre Assistant Male 

WcUhre Assistant-
24. Mr.

Ashrafuddin Family

A

3 c
,, ,9/0 ishlbq huJsain FWW Female; •.

All F-V/A Female District|

ATTTFU'|rr:n
ek....

'Fa! ah
.Mrs. Gul Mena
Vo'vshchaa.

30

' ” -^e. j. rt,

l;.’
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NViMT ]>i-.Trri(jN 
THE ISLAMIC

RT.piMu.ir or paicTstan. >973

i
I

Prnvar in PcJilionj
■\:\ic \Yi-il

of lhi.s
h,. IsN.K'a thnt I’clilinnors to hove

On acceptance

may please
been, validly appointed on the po.sts correctly mentioned

in the Scheme namely “Provision for

i

against their names riWelfare Programme” they are wording
Population

a^^ainst the said posts with
. ^
to their hard work and efforts the scheme

complaint whatsoever, dueno
Aagainst whicho

ibrought onappointed has been 

posts against which the petitioners
the petitioners 

regular budget,
working have become regular/ permanent posts hence 

also entitled to be regularized in line with

was li

the
V
Varc

Petitioners arc 
the regularization of other staff in similar projects, the

of the respondents in regularizing
i
1reluctance on the part

to relieve them' 

i.c 30.6.2014 is rnalafide.
the service of the Petitioners and cmiming

the completion of the project 
in law and fraud upon their legai rights, the Petitioner
on

i'
regular civil servant for allmay please be declared as 

invent and purposes or any 

also be allowed.

k;other remedy deemed proper
1

may

nl'crim Relief
!

The Petitioners may please be allowed to continue on their posts 

which is being regularized and brought on regular budget and be

30.6.2014 till the decision of writ petition.paid their salaries after
> todaypTV v7'

ir^;7 ATtESTAO:
Resnectfullv Submitted:M

Depnly
a >^001xnt has approved a sohe™

2 i
HeAO; dcpariin 

for Pooi.ilation Welfare Piogramme
1. That provincial Govt3 -1 MAY f:0i4 1

tor a
namely Provision
period of 5 year 2010-201 5, this integral scheme aims were:

strengthen the family through encouraging responsible

of rcproouctivc health"'
To1.

parenthood, promoting practice
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Bate of I!. earing .
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•\ / > '■ TeeJeE' '
N-v^ ■:

:/]TippeHan 'l■:Ja:rp■\ .2!

- (V.v \ • u-

Te:pcau/ej!/ C ^ "''V.'V.ior.v'-’MA'U—1 ,s.\r'\~ ^ \
■ a rX ^^v. ,.

I

I

• ^/SAR HUSSAIN KH£M j,.
By way of instantI

writ petitiorT^petitidners seek issuance cf i
n’ra'f'pro'priate

writ 'for dedarapon to dw eEect Jhat they Ahave Peen 

va.iidiy appointed on. the posts- under the Schpriie '"Provision

t

of Populatiorp Welfare Programme wfi'idr :hasJ;beQn

0

brought on regular budget and. the posis- on which: the\

//
'/'■

petitioners are.i-vorking have become rcgl'far/permaneht

, t
posts, hence petitioners arc entitled to be regularized :in.

line with the. Reg.aiarization of other staff-in AmilahproJEcts

I
■'I

.

j
.0

and reluctance to this effect oh the part of respondents. '/
.in 1

eJh 'p 

Jh:- w h: o /-•

'
I
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regularization of the petitioners is illegg'J, ■.malafide. and

fraud upon- their 'legal rights, and ada 'consequence
■ ]

•
petitioners be declared as regular civil-.,servants for a!!

(
intent€nd purposes. I

)
♦

I! , '- .Case of the petitioners is that the. Provincial2.
»

Government -Health Oep'artmcnc approved ■ a scheme

na.mcly Provision for -Population Welfare Pro.grommc for a

period .of five years from 2010 to 2015 for socio-economic

well being of the downtrodden citizens, and.improving-the

1
basic .health structure; tha.t they have - been. performing

• ;■ their duties, to the best, of their^ability. with,, zeai and zest

whid^made the project and schema successful ..and result ♦

oriented which constrained the. Government to convert it

. i
hole schem.e has beenfrom ADP to current budget.. S!nc‘ ■w

r

b.tought on . the rcgulo'- side, so . the. employees of the

f

y scheme were also to.- be absorbed:'On th'e. same analogy,

som.e-of. the staff members, have been reguTdfized whereas
' »

■ f the petitioners have been discriminated whq.are.entilled to

alike treatment ■

t 9

IfcJ
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•i
t ■ 1
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SP0-P/2;3i4 and \
t

t ' ^’^°ther'alike.C;M.No.60S-P/2nUh ri-
- : ; ° Wio/; c„c/12

, I ■■ • , '

others havi^ Ployed forhtheir ■ i

\

.: •

irnojecdment. -ih: .the vjrit
V

pcf/rfo/] with: Che: CO"'^‘^odon that they aic ansepyin^
in the;

• • same Schehte/Projea Hatneiy- Prodhton ■fpfyPopdIation 

Welfare Prq,gramm-e for

the opph'cantsrthatth.

I

the last five, years hlt istcontended 

e^aetly thelsaindicdse asI
1

averred in'. writfetitioh,. so they fd impfiddded in ■

r
the main frit,petition'as. they seek Same ', relief d(.'against'-

P''astnn. in --cdurt':was:put

fO: has got no oi/.rt/o. Pn^dchhotanfafthe

. same ^aspondents;.Learned AAG t

on notice

^.PPlications.f'and imple.adment • of . the 

‘^^^^^^^^rs jn thei/rnaln.petition an.

I
opp.licdh.ts/

d rightly so when'-dll the \
.1

opplicchts a're..the ■emplo.y of the sameProjectpndihave :
I ' ' * • . * '

ees

got same grievance. Thus jnstead of. forcing ithpirfto file »
;

\
separate, petitions and.ask for 

ond proper thptnheir/ate be decided a

I '

ihe same writ fetinon/as'^they stand

comments, ft wpuldfbe.fust/

.1

hCO.for all thrgugh
■:/

*
ion.'thc.sdmefie:gai

;
plane. As sudfboth the tivil.Misc.

c^Pplicpdons are '-a.llq wed . 5

//I'

r-"; ■;
\ \- ■-i.

:.<r' e:
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. and the. applicants shall be .treated‘as pciltioncrs: in the

- . ^ , ♦ ■■ ■ . ............................................

main petition , who would, be [entitled ..to'dthe. same-

\ ’

i

♦ '■
treatment. . •

I

:•
/.

4. ■ : Commehts-of respondents wcrc.chiled whicli 

were occb/dihgly filed in.whicii respondents have admitted 

that the Project:has been, converted into' Regular/Current

I

I I

side of thejbydgct for the year 2014-1-5. and‘‘dll.,ihe posts 
-..S. '

\

i •

hove come under.the ambit of Civil servants Act, 1973 and 

Appointment, . Promotion- and Transfer 'Rulesy' 1989.. 

Howsver^hey.eontended thot the posU.wili be-.pdve.rtised 

af-resh unefer the. procedure, laid- down, for 'which the'

petitioners 'would-be free to compete alohgwi'th.'others.

However, their age factor shall, be considered-Under' the

:
<:

relaxatiod.of upper age limit rules.:-- }

•/. <•«
4

■- 'We., have heard' learne.d. pounsetifor-'the5. I

•/
! f- ;

petitioners arid, the learned Additional Advocate '.General
■ -j

and have clso^one. through the-record v/ith: their-'vdlu.ablc
t

• 7
assistance. . t.'

{

aI( I

:iI

•f
It t

Hiii
/ j!It- r

t■ U!:■ i

1: :
I
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5. f
lt.‘ is apparent from thet

er,oI'd, that tha posl5

by the petitioners♦
vverc advertised hr tbe Newspaner

i^Fsi^of which ait:the petitioner, appmdnd
i

■ on

they

had.,undergone., ^due process
Oj test and ' interview and\

thereafter they were appointed: on the. respective _posts of

Family Welfare .Assistant (maleI
? & famale)f Farnily:\A/eIfare

Worker (F),. .Chowkidar/Watcl
Tman, HcIpcr/MaicJ'- upon/

1 •

rccommendat/cn.of the , Papartmbntaf:- f Selection

‘

Co.mmittee, . though on- contract basis in the. Project of : 

n Progremme^ion-different
P^'-o^dsior; f^r-Popuiatio

dates i.e. 1(1.2012, 3.1,2012, - 10.3.2012,; : 29..2.2012, .

27.6.2012 , 3,3:2012 and:27.3.20-12
■etc. All the petitioners

■were i't:cruited,rafjpoin ted prescribed,fanner after, a)

coddi, formalities .and .sihcey their 

appointments, therhave been 

the best of'. their - ability

in a s
ue

I

adherence to: all the

W'/' t

f
and capability.. -There Is ho

i

complaint against them of .any sLackn
p.erform.ance ofess in

; I

duty. Itwas-the consumption of the 

Wivch made the projea successful, at is , why. the.

1 r
yr blood 0rid sweat ' •

i

I» I

i^rovincial Government converted ! •;
It from Dcvelopn-jental to. J

! ;
i i

ATTfsi-ED r ^

:-t.. ji. -t ^

-■ ' 12 JIJL2014

!
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!i
I

I

arc,’
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1
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A. ■

^’on-c^eue/op/neofa/ ^/dc and ibrought the s;il,cma>
on the

■ borront budget. , :

I

• ■ ■:' '7.
• are ■Pbndfu! Of . thb foot that ,hut

r ■ case
.docs '^dt; conid within - hJ,cI o/)Wit y^i^R -:6rnp/oydes 

Act 2009, but at the sc

i

^‘'^'■-^^''^r/zdtiohdfs.ervi

me time
I

Vi/e

services of'the

•;

petitioners, which M'ade- t.
^^eyCpyernment :

’

realize t
%.^onvert_the:scheme on

^eduiar hhudg-et,. (50 it

would be ..^hdhty unjustified
that the . -^.eed :sdwn and

nourished ■ by the petitioners is piucked by
^om.edne-,cIsa

I

when Qrowhyh full: bJo
°^- P-rtisularly ^hen itjs manifest

I

.;frorri reccitd-- ^het .pursuant fo the ccohversiob .of other

projects form developmental
to non-deyeiopmeht side.

their i;omployeQ^
regulorued. Thorp org regular fnI

;■

orders of the pmpibyees of other aiike
■^OP-Schemes ivhich

regular budget;few instances ojwnich

Destitutes ■ child,en Vistrict ■

1
' I : :

'T^ere brought to the
I *I/

f •! •!ore: Welfare. Home .for7 :i ;5I ‘:I•ii ;
Charsa-dda, Welfare \f

Home for Orphan.

establish,pent of Mcnta„r Petorded and

1

Novvshera and i

• ;;

i !:Pnysizaliy

ttnndicapped .Centre
for Special. Children No wshdi-g.^

(
;

~ . A A 1tES SD'I ‘
. ■ ■■) • .• 

i j.,.
I.

Vf -c
I :•'" • f ■

i‘.r run:1 ■■ J
. (,

i 2'JUL 2fy4 -■t-
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Mardan, Mehabititatio

i

Tor Dciig Addicts.

" Pcsha-A.rjr ond Svjat

Qadeem [district '-Nowshcr,
*•'■■■

brought to pie R.eve.nudside, by

current badger and^ tbeir bntpioyees >.ere Sggaiarieed. ■

t

bbeserwere: Vk/:projectso.

\
QO.nverting 'from the ADP to

1 'H,;

\
While the petiii

oners are going to be treated \.ith p,fferent 

yardstick vthichis height of discrimination ♦

• The empoyees i

of Gil the aforesaid
projects . were^; regularised .̂ but 

being asked to go through freshpetitioners ore.
process of

test and mterviev/. dfte
odvsrtisement and compeid with 

others and them age factor shall 'be considerhjin

r

I

!
i

accordance with, rules. Tnc petitioners who h.oye spehtSest 

the project shall be

\>

I blood of their 'life. in ■
throwp out: if do] •

not qualify their criteria. M/e: hove noticed witli pdiharidi-
■•I

:•ji ' i ■ \
; i!!• anguish that bvery notw.bod then we are confronted With .;i ♦

1

i ■:

numerous such like cases inwpg.p

youth searching.fbr jobs are recruited and

they ore kicked

i :!• / ;
/

]!•
ij

id after fBwjyears -
;»

out end thrown astray. The courts -also. '

, cannot help them,. \
being contract employees of the prdj ■,

ect

ST do ■;* r:V- .
j ' : VfymfflBR ......

.■■■ / V'- 2,f:'u.
!

' ..JUL 2014

ai..
W:
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are m^tsd oiit>he

often than.

^''‘^atmern.o/r.KstdrandSr
-rjont.

o of ontendirity/ihey 

to. tdc-fout funds.

more

I
.oot Jail pray i

do policy• /
*

^oder3dh6uld:keep:all :r

1

8.
Uorhed counsel for f/7c

Petitioners produced
I

a copy of order of this
oourt passed in.W.P.[.ior.<ih-j^/2013

P’^°jact employee's:petition was 

allowed subject to the finaidecisioa of the a

♦

daty.d d>d.i,2pl4 whereby

PJJpst: Supreme :■

i

Court: in c.PyNb.344^p/2012 and ■'

requested thatsMspetitlon 

iraatment. The tearnedjAG conceded to

[

S

i^e gi\yen aJ/Ce
;the '

Psopositionlthot let fate of the 

tap augpst Supreme Court.

■!
■ ;••

ipetitioners Jif jeCiefed by

\:. 1

'i
.-•I!r:V lk

i!
y.9.

- In. view: of the
.r”>

counsel_ for the; petitioners

concurrence ojthe.-.[.earned :i;i;!\ ;
I

. ond the learned- Additigna!
» •If-/

Advocate Mai and-following the ratio ^f order ppssed ..

-dated soidcods titledSdst.Paala

* t

Azie Government of hflf this t
'^rit petition is allow,ed

in the i^rms that the'petitioners shall
remain on thepdsis t

<

As

»

rji=D2

r-A- > } ■. t

■i,
i

dJ
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Chief See W;ir

)'• Cove,

■Sjj^r.r., A 'p‘iD-fi' ,r V
oihcn; -

niJd uii^^,,.
>■

Vs. fVfuha•£I-Vf.C a\ pIS ip 4 r X

°°'''- °f KPK onrf othLs"''’“"

Atrau/jaJi j<j

"-^^Vodnasandofh.. '
I

t-awur

J-^- Posh,, Vs. ■
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=na others Secretary , s
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ajid odicrs
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-- cu[iouNu..l3.35-P/20r0) 
; • HahimuiJab' and bllici:';:
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H^Eh Co.ri Pc.),„wai., in \^Vi; ^'‘^■''''

MM.ruu/.i;

av/|i- '
I.

y.. I A'/.i/. .

.......

... . v.,
' 'did; Clii;;;l,ii , „i

V/i. ImtiazICJiun "':r

n

HiiilrC.ur£.Pc.lmwa;, iirWHl'pcujo^ ‘’■^ l=c.lnuv,ir ■

V:;., Wuqai-Aijinad

SSiisilgiiip*.,..,...,, •' •'
I ■:

I •

Peshawar andolhhrs^'’ Cl"cf Secy. ■. Vs. . M.st. Nairah ■

•Vs. Mat. Nafccaa Bibi
s

war
I

• r
Pcahawur ;

; ' Va, Muliammad Azam and'oLlicrs

CA,!:4..-|.7V9n-f -r
I'Or Ih , Ahmed ICIimr, Addi. AG KPK' ^ ■ ' '

; Syed Ma.sood Shall, SO I.,Hi|.uii„„,' ^ '; ■ .
1 i'UlZ AUaul Mcil'lCCll SO filurrit'- yi-'
Muhammad Khalid, ad CLitigatioM^ C'“i) ■ -
Abdul l-!adi,-SO,CLUigatian) ^ . ■ ■ '

PP^Ihun(.s)c a

'I’Or Che llaspoiideiiiCa)

• (Pcs. No.Hi^. jyj)

' (DMA.496-P/I3)

V Mr. Imtiii/, AJi, ASC ;

■ - - Mr. Chulam Nabj jChan. ASC ■ V V;-. ■ 
•• ■ Mr. A.\

,1 . I

/ Court A^uciaie 
SuferenVo Cbi-m of Pakistan 

, ( , ralathahad
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i
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^•PpciJant(s)-.-.,'.
..•■ . Mr. W.aqarAhmccIlOVa.vAddl,Aafec^”'‘ffeRc:>;pniKlc;n(A): ■

Ml. Ali, ASG ^
/:>.{}V-

Uic i;c:;iDOiKl

‘‘PPi:iiani;(;-;) ,,■ 1'
• . WiiqarAiuricciKh;

Hiitiz R. A, Adinuin; asg 
Mi-.ixntiai: Ali..-ASC' ■■-••'A-

£AJ37-P/?.nT.r
Pbidiie 

i'or Iveipondents r2

I
^PPellaiii;(s) i.; ^^''AVaqarAhmcdKliai:

Ml, Jja2 ..^nv/ar, ASC

Mr.WaqarA!ijincd.Kha.^Addi 

Not-rcpccscni-cd.

Addl.AG'KA^dV^
A to 6): •:

•Porthc Wcllant(s)

Ji- AGJCPiA;^

, A^.^52:raan
I'ui'llic: I

'PpcilLinL(.s)
■ • • Mr-. W:i qafAl,mcdKha„. Addl.AGKfe ;

= _ Mpc;raoji(Ab^-eat)

• , ^ot.rcprcscnted..

-I'oi' Ac.spondcriLNo. 1

^or R.cspondentNo.2
I

£AA^P/201a 
Por ihe appc!lani(s)

■ -. Mr..\VaqnrAlHricdIGi

’ , ^Mr. Ghuiain jq 
Mr. IGiushdii JG

an. Addl. agkpk'-. :^or'Respondcnts 
0-A 7p8, & ]0-]3} lan, ASC ' 

•iiui, ASC£A^3-.P/^ 
Poi- the

Mr.Waqar Abnicd XGian, Addl. AQ ICPK- '■ '

• Mr. Ghuiani Nabi.IGia
Por Reapondenb; 
(P3, 5 & 7) n, ASC

rci.'pnndcni;.; • . 
(A8,9'<i£ JO) 'Nni lailirc.-xiuccl.

I
£AGI.3-?/7n':».
Por the appcJluntA)

For the Res - '

>.
• . Mr, Waqar Alipied IQia 

■ -GPidam Nnbi Kh
11. Addl. AG.KPIC'

cspondcntCs)
an, A.SG ..QA22-3x-P/?.n-<5 . 

Por the appe]lant(s-)
' Mr: WaqarAlmWjOiai^ 

•Ml. Shoaib Shahecn ASG
. • .-.Ams/TijD

laii, AddJ. AQ lGdC ' ,iPpr Respondents (1-3)
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Fy til 

For RcspondcniKo

c a PP-ll^ini(s)

Mi. Shnaib Si7'(i-ie(,;n,.ASC
Ac(di; AG rq>K..;

Foi the FetiiioncrCa)
. . - Ah.mediCh

■ ■ M;a.. .'wuliaKciii

• •• ''^'^qAUui. jjiiWi
•;' Mopoi'tm Dnp

AcldJ. •AO :iq?Ki“10,For (.lic, ]< ♦

i;ii :i.•££^12111107^4 
For tl-cI

, Addr. AnxPK'-' ■
^Fur. i’op.uhajdu'aGiiu're: • •

For the F<c;iipondem(s) 5.

d --Mr. IGiushdil lChaii, A8C i:

QL3'i~?/2nui
Forthe?ctitionei-(s) 

For the F.e5pondent(s)

For the

tI

, Mr. Shalceci Alimcd, ASG

,_Syod Mfaqat Hussai
n Shah, AOR

JOr-: WaqaivAhnicd Khan. Addl..AgKFK 

Mr; -rjai: 'Anwar, AS'C . ■

, i:F^a£:mj2i3 
Fc:tiiioncr(s)

Pondt;n[(.s)

II I-

For the: R

■SjM-'R7V2iA d 
Fol- thc.Pctiiioncta)

ct;

,Mr. Waqai- Ahirictl Kji
AddihAG' iCl'Kv

For the Rc;;pondcntG')
■ ■ £F'^>lam_Nabi Khan. ASC 

■ r-.'^F lOiusliclil I'ljiaii, ASC

^V.-P/inid 
JL17.Q14 <.‘h:^21-P/Df)7c;

For the R 

.Date of' hearing

1

•;., Mr. WaqarAlimcdlGi
iui. Aclcil. AG ICPIG

I

espondentfs) r;' F|ot represented: ' ■f. • !•

F ,. •24-02-20r6 .

.M lA^/1 •! fV

■■ MtJST

WO intend to decide, dh

ots arednvGlved’thcrcin
■ • ATrSSTE^

I Thraugh this dcoiiimofi:
judgment,

. questions ofjawandfa

!
0 titled Appcals/Pctiti

on.s/'.aij.xdmmdhA-

P I

; ■•

I
I

/ Gdurt A«.%dclalD' •- 
Supreme Conri of. Pahlataq 
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■ Offi (A/;riculiu,^e>
!" J--0-17, liV tlic WwjvK ^

Wilier ■A'laii! -'ecrmim Projiicf 

posts and in

7/„ .

I.“Tconinct biiiii,. 'n,, 

NoVenlber'
i;aid

2004 Md February'2005
Were j Wspcctiyeiy, they 

baaia, i„ih,„y

'■“‘"""-^sFrojbfpcriod.

‘■commendations ox the

^‘Ppointed'ibrHi-c-^-.4^x■ “."‘^=cncntionc:d posts on
“ icriod of one yoai’ and iMor ^oxLcndxjbJc to thesubjc:ct to th 'oir ■-i'iaiactoi;)vperfbn

'•mance and on tlic rn ‘'JX'ir(n-;(.:;i'(;ii

. Jn^thd
'-'""idiiLioj;month .''••dui'dic.prc-service traini '.Hr;

'■ '’"’Oosa, lonreidniotmintttind estabJish
I

^^Pcirtment 

Chief Minism

Of Regular Offioesfethm-

^isb'ict Jeyol
On Far'm Waicr^Ma

management

prq^iu-ed'fbr the 

^'aoajicic:^ ydiJi the

at
•"'Pas made.-A•■"■' -^ommaiy was-.

0. KPK,'fbr 

coommendaiion iln.t
oreation of ^302

oOhihle leniportu'y/coniract
‘■ogiilar

different Projects 

of their .

on
odated against reguhtrposts

-On.ifhc basisseniority/, Fji(n Oliief;, Minister;-
..‘'PJ’foVed- theaccordingly^ 275

^ianagemeju O

Amendj

m'cguJai- '.posts were^Gi-cnted i
crepartnient^’ at ievei

^'ovcrrnnent-' of -'Nwivi F»MnngUhe
(iiow Kpjq

vv.c
t]';e

>
prn'om.uigatcd

c N-mMl'.-p,

CF.cgu]arj2ation'.:.of 

pondems'.Mere.'not

Petitions; bepo '

Act IX of 2009
theicby amending Section 19(2) ofth

Civil Seiwants Act, 1973:
and , NWH= .Employees

Services) Act, 2009. However, the
aeiMces of the Res

“■Fey filed V/rit i
.m'cgulariiied, 

Pcsltavvar 

i^cen granted relief 

also entitled

■^’^chng aggrieved, .t 

fiigh Court, upre the

^natnnlar posts liad

■-.f / ..

they. Were

ions

■'"‘hth die direction'' ■ 

o! the judgriyent dated' ■

Pfaying. that employees 

judgment dated
placed i

22.12.2008,^therefore
to the ) .

sanic
WritPothi

dated :22,0'9.20].l
Vide impugned orders 

consider the
and 06.05,20.12,

^aae oi ^ic J<espoi*w^rpjgQj.^j' . me'.j-m* u
/

/ Court Assyfclato'
=• Su6rcm.e. Conn, of PakisL-ijr 

, 'I' Isiainahid
*-s•Tyg^l

■fAi■ ■■ '••‘•i- ;•;
. ■■;• t I,.,>•

../"h

t::I
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22.^1.200ti and 03.12.2009.-.: 2'ht;. ApjrcH'.-nLs, .filed. Pcution fov.dcave.

Co'aid ia wlAchlca\c waAgL-antcd;Jicnccdlm-Ap]!)caland

LO . t
Appeal before Uvls ;

PetiLion.

C.A.Nn.-I36-P oraO l Td Ip '
On X'urm V/atcr I'danr.Tiauau.rrojccl, 1Q>K

In the4, ycara 2004-.2005, Lhc Reapoadcnl.; 

i^oiiLracp.ba;ii;i, I'ur aii'.'ii-iiLinl ,'ui' uiiC ', year ' ainj

uiling Pi-ojud perind MibjccU ,U) l.liuii- :;;ili:;ldd.uj-y 

a proposal - for rc.st.rLic;i;urinA and 

&tablishmeht of Regular Offices'of "On Farm Waler Management 

, Department” was made at District level. A summary was'prepared for the 

Chief Minister, KPK, for creation of 302 regular

■ f

i M'uj-c, :ippmni;c.cl on

varunui pu;AM uu

(
odendablc for Ihe i'ClTli

performance. In the -year '2006,

I,

vacancies, recommending 

that eligible tcmjiorary/contract employee;; who, at that time, .were working
t

on diffcrenl; ProJcct.s may be accomniodalcd agaiifst rogular.-posl.s on the 

basis of seniority. The Chiif Minister approved the propo.scd summiry and
y

*
accordingly 275 regular ]msts wen .'created in the “On-.Farm . V/atcr 

_ Management Department” at District level
t

i•f 0i,07..2007. Dufing.thcv/.c

!.interregnnm, the Government of NA'FP (now . iOTC) promulgated 

Amendment Act IX of 2009, tliereby. amending .Section 19(2) of the NWFP 

Civil 'Sei-vants Act, 1973-- and ^WFP i Employee's. - (Regularization 'of '
**'•..•*'*' *■ ' ' k • '' *

Sei-vices) Act, 2009. However, the .sei-viees of the .Respondent^: .were not 

regularized, i'ccling iiggrieycd, they filed .Writ ,Petitions before 

Peshawar High Court, praying', therein that employees placed in .Similar 

posts had been granted-relief yide judgment dated .!?2.12,2008,. Ilhprcfore.

, they were also-entitled. to the same'treatment. The'. Writ Petitions: were 

disp^ed of; vide impugned orders dated 07.03.2012 13 03 2012

\.

I

the

i

-and

I

/•Court Associate •:
premo Coim-o‘-P«il^'5.t^,

ji'Islamabad

/ !mJ

■•bu

./ ■ <

/
t

...

\

})



3^ \ -
I-. ■' w t

■ vvitlvthe direction u.

:n to ,l,c ease of the in

i‘ia2R2,2t)0«andp3:,2:2a«y;-T,:;i:.Appe,ianta
I

PetiLion 3r leave 

granted; Jience these Appeals.

to Appeal befca: this Conn in which ieave

Civil Poifiinn 
i^xUi'jlishin

AV<.6:i9-P/?.iW.) ...
/ D^capmem iSu^i^il I-lzctronlx: Tvois(h-<,Jact)-p :A

1

5. In Ihc yc;cn-,20iq and 2QU. in.
pursuance of an'acl.vcrti.scment,

Pi-qject Selection IGommitt

!.
upon' the recorni-nendations' of tlie

uc, the
Respondents 

‘ Nuib Oasid, i

('■

-tore appointed as Data Base Developer/wdb DeSignes 

tn the Project namely. ■ “EsLablishr 

dn. ldleelronic 'I'ouis’' i 

ulopment Dcpartirtcni”, 

was^extended from;time to time.
i

’ were ; terminafed, vide

and
I iinent oi'.. Data. Base

u^uludinjrSocial-Welhue,
Oevelopmcnt Based

aiid Women D 

yeaij which period 

of ^'he Respo.adents

cv
on contract basis, Inilialiy fo

However, the.iscrviccs 

order ; dated - 0,4.07.2013

r one

^respective of the lact .that the Projectile was

brought under the reguhr Provi 

their terminatied 

Peshav/ra- High CourL,.'v/hich 

dated 18.09,2014 

tliey were.found si

extended and the^posts v'cre 

toinciai Budget. Urc Respondents impugned

order by filing Writ Petition No.242awf 2013pbefbre titc

, 'vas disposed of by thd impuEneef judgment

noMing that the Respondents would..be heated, at par. if 

u-i' Judgments ■ tiated 30.0 i .2014
I

similarly phiced, as held i 

pas.scd' in-Writ Petitiuud 01.04,2014
ions N0.2I3V of.2013 .tuKf SSa-P of 

lire Appellants.challenged the judgment of the led ' '

this Court by filing p.mion tor leave ip Appeal ■
hJlitSikS) ' y

2013.
n-ncd:PIigh .Court '

' / Court Ar.'Hncimo 
Supremo Gouri ot PiilUotvOi 

. ■ { .Islamabad

/

/

h
i-'nv

I

I
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■ . x. 6. 'In, Lhc;'ycar 20UU.' .upon Lli.c i:ccumn-K:iulaat)x:ia:.'^or tiic

Departmental Selection Committee 

the .Respondents

Industrial Training Centre Garhi 

Garha iajalc, Peshawar,, 

time. On d4.09COl2,.

■ »

alter lUIflliing all Uie cbdahlcirhaiities.

were appointed on-contract bdsis on- various, posts in 

hi Shehsdad and Industrial-iCning Centre 

I'heirpcriocl of contract was extended iom time

I ■1

to :
the Scheme in *hioh the Respondents. troro>.orking 

'>™t!ght ‘'nderllm regular ld-ovit«d:d.,,nd,,n,j„,,/p,,:_^vva.s
I

Rc.spondcm,s dc,spite .rcgulan/.ai:ion of^the Scheme 

order dated 19.06,2012.
tcianinated vide

TheJfespoa.:lenis filed Writ petitionsTo.SSl-P, 

against .the order or terminatidn.. knd 

ground that the posts against which 

and had, been converted'to the

were'
I. .

352, g53 and 2454-P'of 2013..
for

regularization of their- l!seivices: on tin 

they were .appointed "stood regularized 

regular Provincial

The learned Peshawar , Mi,.|, Comas vhle
Jiulgincn'l . (luted

01.04.2014, allowed the Writ -Petniot.s. rei„statine the : Respdndehls: in
.cnirimoii.

I Service from the date .of their'terminati 

Hence these Petitions by.'lhe PetU-ioaer

ion with all consequential, benefits.

Civil •Petitinu No.zX.-p nnairf-
H'cl/arc Home for DcsCiluta ClutcIrui.ClmnaMa. '

1

7. On 17.03.2009, ■ a post;' of SuperlMciidcnt .BS-l.?' 

advertised for “Welfare -Plome for Destitute 

Respondent applied for the 

Departmental 'Sclcction.'.Co'mmiLt 

30.04.2010,

was

;p ChildreiTVCharsaddaP-.Thc 

same and Upon .recommendations'’'of the

uLtcc, :s,he was appoii'itcd at the.sai.d-post on

01V contracmai basis till :0.06.,201.1, beyond which period her 

coi^iet wa:; CKtcndecl .rram' Lime i.ev' Limo.' 'ITip ■ aost against ,'wliieh ' Llie\
; )ATTES ©

•/Count Assoclato 
Sup^iT^e Codrt ol PaklsUQ • ;. 

V liiemabad

j.“ ; *R. -h
'w.i*' .

1.,

\

I t

r



'ikA •;Oh^Li'i-P.nn,-.
■i-iXc

y.

^ s*

^<ji-v.pojKicjn 

vv.c,/- 0].07.:>0]/; 

terminated,

filed Writ Petition N - ’ 

judgmem dated 30.01t20!4 

appointed 

Court in

was
was..brought under the 

- uicr.i.ie:;

r‘-b'ui;tr.pr'‘■^'vincia]. Budt'cl
•’ i'll)'//

. Avui-evide order dated i 4.06,2012; !
^ '"ooiingagt.riovod, i

ponrlenl;I
-■--o^--..filcd.aaa,,o.ed,Wdei,„

wfiercbyittyaslicldth 

oondrtional basis sdbjcet
‘ot the Kespondchtbe would

ot to ^'?“' dccisio,t'of this apex ,

■Hence this Petition by the Govt. '

, on ♦
r"!.-

>v>I Petition No.344-P.of2012,

ofICPK.

I

■Civil PcHH 
J^aar-ul-A iliLbLiMl2dd> ofP.OXS

"uni fJcuipur

' On
♦S,

^'^■03.2009, : a ' pest of '''iiporiiitandciic PlS.. ly
advertisement for “Daruf/ 

said

vya;;
.man”^

■'lamacnt .applied fhr .chc

^^epartnientar'Selection

lUJtially ,on ■ contrac t.-.basis

post and ^5on recommendations

^10 was appointed, w

of, thet
Committee she 

till 30.06.2011,

time to-tiinq. The 

drought under- the

e.f. 30.04.2010' i

pest against.which the Kespondent .was., ■serving Vwaa

Hpweyer; 

vide -order;, d;i.ted 

the Respondent filed Writ Petition'No.SS^A

I

regular Provincial Budget

services of the Pvespondent ''
w.e.f 01,07.2012

the
n ^ were teimihated.-

■ aggrieved,

of 2015. which was allowed; vide Iimpugned judgment dated 08.iq.20.15
' holding that “ 

already been passed byffus 

:>0.0i.20l4 -and. direct 

conditional basis

Court in V.PiNo2I3l-P of20n decidec[

fi’.e rpspondonls to appoint the Petitioner on 

Cf the .-Apex Court 

Uic Gbvt. ofICPK.

on

subject to. final dzeisien
Id Civil

P_cljtJon b
ATT^^

t

^ . 1.
t

• • , /Court Assdeioto 
\^'Up'r^rrt©.,Court of Pakl3Ui.,T 

' Islarnabad, .. '
■ ilm.,/'

I ! •

r
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■^nrul Kn/ain, S::'.-!{.
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9. In the year • 20D5, «ie ■Government; of; KPS/aebided

in dillbfcnt diMricts of the 'Kovi ' "
to .

‘•alablirh IjeruJ. ttaldias i*
nice . between

01.07.2005 ^0 30r06.2'01o:,.An: inlvcrtiremenl. wad published ;.tu Jin; in ^
various posts i

Dcportnioiual Selectio 

. . various posts on

Jn DariilJCafala, Swaji Upon
recommcndul?Gns,'- of; ihc

I
n Committee, die Respondents

w.ere ai^pointc'd on
eontmpt basis for a .period of one year w.e.f 01.07,2007 to 

30.06.2008, which period was extended Lm time.Ur time: '
After.expiry :oi' 

‘-‘4 in Iht. yum- 2010,. the..Guvemment of lll'K' has

approval of the Ghh^ Mini;;(nr;.l p

the, period of the ?roj 

regularized the Project with

. \

'the' •!
> ) vevta'.^

were terminated,, vide' ordef dated.
the ^ci-vices of the Rcsp^indents 

23.1 1.2010, with effect ino "■

' aforesaid order before th 

that the employees .worlcing-in o 

except the employ 

contended' before the 

■were

■*,

^om 31.12.2010., ■The Respondents challenged

e.Peshawarffi£^r Court, hrmidfoon thb ground
the

olher DeruI Kafalas have been :rcgularmcd

Swat. „rhe Respondents

l-he-posts^of Lhc'lVpjccL

wprkihg in' Darul Kafola,easI

Pcshawai: High-Court that 

brought under the regular ProVi

::

, . . - vmcial B udget, thcre&re, they were ^so
Uitled to be treated at par with the olher Employees who were fegularized 

by the Government. Tlte

vide i
.Writ Petition of the Respon/ieats was alfowed,,.

prnpugned Judgment dated ^9.09J0iJ, with '[110, direetioii- to', foe, 

>e services of the .Respondents witli
Petitioners to reg'jJarizc the 

the date of their termination.-
.effect from

IValfirc

The Respondents-: in ;'tlidse Petitions

various .-posts

•1
10. • ' \

wore apipointcci' pn
' contract ba.sis on

^■^^^^■^'‘h'lWiduaoris :of.--.tl:ie

it
,

. // . / ; ./
/ *

.. •/ Court AsspcIa^B,
Sup.roma-Court o?
' '. y laluimatwci ■ '. .APFMTtD
/

//

-.1.
: . « ;

I
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9. ■ ■■ the year-2005/tile Government
of ICPK.-'tlccided

0^ Uu; Province^ between
: » •■■■''

^tnbliah Uarul Kulidar ' in ^dUlbcent ctiatriote 

01.07.2005 te 30.06.2Q10. Am advertisement
wa^i published tu'-XiJi-, in

-.. Upon rucommendutioni-.br the

e, ^he»R.espondents were

vanous posts in Darul iKafala; Swat: 

Departmental Selection .Committc
appointed, on

, • various posts on .ontiact basis for a period of one year-w.e.f-0l;.07!2007Xo

wapxxteiKled. W timeuu time. oAaer ej™^

11 die-y,t;iir. 2010, Lhe.tGovemment of.lC/t^K.has

;l.er.. i low.eyiir,'

i'
. ■ 2Q-C'6.2b08, v/hich period

the period-onhe Project,

rcanlarizcd the Project wi 

the services

- y'hhUte approval of the CHitd-Mini: 

of tile. Respondents
were, terminated, yitlp ordchdated-

eSKot fronv;3;i:42.;oiOQThc Respondents23,1.1.2010, with 

aforesaid order before the Pi 

that the employees 'v/erking;

itsjchallerigedxlae 

on., the. ground 

'^eeivrcghlahzecl 

) llespbiicienls

PushawmvHighyCourt, inter alia, 

hi other. paml .KahiJas hi
I

ave
except the employees working- 

contended before the Peshawar High 

were brought under Ih

i.n DaruI-iKafala,. S wat; .Xhc

CourMhat the f)osts.of Lheyprojeei 

0 'Cgular Provincial Budget, .therefore
i:

■they were rij.so
1 . '

.were regufafired 

allowed,

;On - to: .fhe;
r^gttJarize the jervices pf.the Respondents with effbef ftom:

♦
entitled to be treated at par with the

Ollier,.employees who 

Uiy,^WrIt PeUtion of the Respondents 

‘mpugned judgment^dated .1R0R20I3, with the direcLion

by-the Governmeat. 

vide 1
was

Petitioners to 

, the date of their termination

^—TnigaiUyivMl^ of 2mv

10.

contract ba.sis

, ISomhcrn, Oul Welfdrt: b
. I, ; •

Tim Respondentmn Uieae Rctitiohs were appomted

ATlfluSV&iiai/ ''^^“^■^‘''ocndaLions-Vofvhh

iom:
on vanous

e'<'.0 •vv

• //; t':i

/
•' I Court-.Ass.oclai-X', 
Suprom.a-Cqurt of Pakl3i-^n .

\ .likmab-id ' •

•/ ': .

i

:Ai' ■ '
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..Dejiiaitraental Sdcciion 

iVIentaily Iv(;lardcd & 

Home for

CommiLtee m-tlie Sdhemcs•? d. titlea ^“Centre

l'J"'and.,-‘Wcliurc.
Ol'phan ^Fcmale Chiidl•e^”.^.Haw;d■^e 

23.08.2G06.and 29.08.2006
. .viOea-order daLcd:'ra,

)
raaltial

^ppomtmontwas for year till. 30flg.2007,

Umc 10 time till 30,06.2011 

titled^ Sch

N.W.F,p., (now :kPK) -with ;iho;aprrtval oF tho

However, the

6l.07.20n,

No.376. 377 

• dlcjjall}' .diaj'jeiiaetl

wJdcli, wail, tix'tcadcd from ;

By nptificatio.v dated fl8:oi.20U, ttenovh-,
w-re broui-ht-under the- roi-ulai-

1

cnic.^ i.FroviaciaiaUddgp/or die

Competent'-Authority.

i

set vices of the Respondents vv 

Feeling aggrieved, athe..
. vvere terminated'-w.e.f ; 

Respondents:, filed, WnryctWons

.contending tilth' diein scryacs

t

and 3784^ of 20'I2, 

wiliiyaiid; LluiL Uic>

F'lnpioyec.s. (I^eg'hari/.aiioi

•.Were
/. w-rcmuLiUud.:tu .bmroguJarized la 

>f,FerVie!yr Ao(V'dyoop
view of the KPK 

whereby the .sci-vices 

had been regularized 

judgment dated . 22.0312bl'2

No.562-P to 578-p,

1 • t

Qf-Ihe Prqieef cniployeett world,,,, oui,si,'
■1

The learned Pligh Court, ylhile
- rciying 'upon the

passed .by this. Court in Civilipefitions 

588-P:to -589-P,.C05,p to 608-P of 201^^5^;

60-P Of 2012.
56-P '

the Petitioners to reiinstate the Respondents inservice from-the nuc oPthoir 

. and reguku-me them from,'-he d

these Petitions. • : . -
of dieir aj^pointmentT,.- Pleaate

ce

^hdlAniiCjil No.52-7yf^r20\s

: ■ ■ On 23.06:2004,lathe
s.11. ;

Secret,iry, Agcicultuvc. pi-iblisilcd- an
• ■ advertisement in the 

p .Water Management

Oli^rS' (Agriculture), BS-l?- i

press, iiwiting Applicahons for EHing up imposts 

Ofticers ■ .(Enginccriiigj
of

and -Water .Management

“On PanW-Mter

t

in-->

}

•-S

i.-CourtAdsociato. MMupreme Court.of Pnklatin
- y. ls^anlabaA-'kfV:'W /1
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I. /

.' Manager]rncnl Project” on conlract. basi^. Thc''Rc.'iponc!cnl applied for llic
aaici po:M aiul appninlcd\va:: :i.': :;u>;b ' <ni t;Tinli‘;u;l, .hjh dn^-.

rccommcu-lntiona of the Dcparl-mcnc! 

completion ol’ ; 

period of one y

PronKilioii _ Cornrnidee after 

I requisite one month prc-;:erviee Lraiiiing, lor an iniUuI

ollcr.cUibi;; till coiMplclioil oCUu: I'lojcct, subjod to his 

:iiaisnKUc.,.^ 1„ Cli. y..,. !000,pruposal )br ..slr.uiurinii-..a

eui

oslablishmcit of Regular Offices qf, the “On Farm Water Managedent 

Department” at District level ^ /as made. A summary was .prepared for the 

Chief Minister, KPK, /-or creation' of 302 regular vacancies,
recommending 

on different 'Projectsthat eligible teinporary/conti-aet employees' working 

may be accommoclated against regultf posts 

The Chief Minister approved Ihe ;;

the basis of their seniority! 

ninmary .ind aueunliiij-ly. 27-'i ri-.j-idar

on
i

\

posts were ere:,led in the; “Gn Farnt Witter M:,naee.r,cnt DepaR.T,c.,d 

District level
It

'■■v.c.t 03.07.2007. During the interregnum, the Govcmmciu of 

NWP'P (now KPK) promulgated AmcndraciU
I

Act IX of 2009, thereby

amending Section 19(2) of the NWPP Civil Servants Act,* 1973 and enacted 
1

the K'WFP Employees (Reguiariiiaticn of Sci-viccs) Act, 2009. However, 

the services of the Respon'^nt were r..ot regulai'i/xd. Feeling aggrieved,- he 

filed Writ Petition No.3087 of 201 1' before the Pe.shawar High Court, 

praying that employees on similar posts had been, granted relief, vide•: '

judgment dated 22.12.2008, therefore;:
he wai; also entitled, lu the same

• treatment. The Writ Petition was atlovvetl, vide impugned order tiateii 

05.12.2012, Vv'ith the direction to the AppcHaiits to regularize the services of 

the Respondent. The Appellants filed Petition .for leave

; •

■ :>

•f- to Appeal before

■ this Court in which leave was'granted; hence this A.ppcal.

.//;V

I. Couil Associate
auprdrrjo Cpurl ol 

yisl'sniauad

ii'

/

I

t ■A- r

t j
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•• Civil Anncini No.m.p of?.0'n '. ■' --- ■ ■

• 12. In response, to. an.acivert’senient. the Respondents applied for 

. diteent positions in the ^‘Welfe Heme for-Female Ghiidren”,. ^alakand

'ivaiuiiii.' GeiiLre”.aL Ciaihi Uiipiiiji K.hel. '
t

at I^alklieia and “Imniale liuluVUriiil

Upon Ihe rccornmendiilipMs of Lhe D 

Respondents

eparlnienhil .Scleelion (ahhiiiirUa-.. ihe
t

were appointed on.'different.posts ,on/difeent dates in the 

year 2006, initial ly on contract basis for a period of otic year, ^whicli period

'■ was extended Ifom time to' time. However,dhe services of the Kespondents ' 

were terminated, vide .order dated '09.0'7;2011-,

; Respondents filed \A''rit Petition No:2474 of 2011

I

i
dgainstV.-^hich the • .

i
i

, mier tj/ia,. on the.-ground 
that the posts against ^vbich they were appointed ht;d been converted to the :

^ budgeted posts, tlierefore, they'were entitled to be regularized alongwith tlic ' 

similarly placed ..and positioned .employees.. The learncd Righ .Court, vide : 

■ impugned order diy^l - I0.0R2Ui2, allowed the w^nt. thFilion: uf, die 

■RespondenLs, directing the Appellants lo.ccn.sidcr Ihc.cuso of rcguirinVmtion 

of the Respondents. Hence thi.s Appea.'by the Appellants.' ' ' : 'i

♦ ■

Civil Anniinl.'i Mo.nam • • • ' , .
£:stnblis!uuaU and Upsradnllon of Vetcrinaiy Ouf/m (Phasa-XlIJ-ADf

Consequent ’ 'upda .. recommendations of - the DepuRmentai 

Selection Committee,' the Respondents were appointed on different posts in

13.
•1.

the Scheme.“Establishment and Up-gradation of yeteidnary.Outlets:^ 

lll)AOl‘’Voii ouiitnicL.basis ■ for .the eiiLirc diiraliuii of the-Projeet, vide

orders dated 4.4.2007/ 13.4:2007. 17:4:200?. ,md 1 <1.6.2007,/espeptively.

Ihe contract period was extended from time to time when oiv'05 06-2009 
- .ATTESTED, ■' ■

\

. aJ' *0

\'
■ I Cotfrt Asaoclal^i ' ,

••-Supreme Court ot Pa,Klstip_.. 
■J) Isiornabad

t;•
[•rr. •

V“*

f /

» '.y

r
: -rs

!
I

i
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.v> —^ICC /"was served upon U'lcm, inLimalinj,' 1.acm Unit.' (licir 

lunger . ret[Lured_ al'ier 30:'0G.20’09. 

constitutional jurisdiction

Petition No.2001 of 20C9, against,the-.order-dated 05.06:2009. The Writ 

Petition- of the Respondents

n .'iurviecs were no

The ■Respo-udents, invoked' llic

of the Pc-jhav/ar, High Cjourt, .'by riling. Writ

t

was- -di.sposcd of,, by jydgment dated. 

17.05.2012, directing the Appellant:;;to .treat the Rdspond'ents- 

employees Irom the date of .their teiyTiination. Hence this .Appeal-by

I

as .regular,.

the

Appellants,
I

• Civil Anncnl Nci.m-T- cir20-13 ' , .
Estnblishmcnc of OncScicnch aiUl One ConipnLar'La'o in Schools/Colici'cj o/NfVfpf.

On 26.09.2,00.6, up.on .the ■'recommendationsof . -the

* *;

14,
1

Departmental Selection •'Committee, the Respondents were. appointed on', 

different posts in the Scheme “Establishment o? One Seicnc.c'-.iind. One
:•

- Computer Lab in School/Gollcges nRN'WR”, on contraet basisf Their 

terms of contractual appointments were extended Prom, time'to; iime when 

06.06.2009, they were;served with a notice that their services

•a

on were not.

required any more. Tire Respondents fried. Writ Petition No,23S0 of 2009,

■I. which -was.aUowed ohdhe analogy of judgrnenL funriered in:'Writ PcLiLiun

17.05.2012., Hence this;. App'eaR by the

.1
No.200-1 of 2009 passed 

Appellants.

on I ;;
j

.1
1

• Civil Aoin;:il.'s N[).?.3-| niid m-V or'^.DlS ’
;Vfz.Vw/ri7/w/.lJ'ttft;/’Cci'’jh‘c.i'/.'I•

Upon tile .recommendaiions of the .pcpartraciitali'SeIcction- 

Committee, the Respondents -in both the Appeals-were .appointed 

di'fferent posts in “National Program for Improvement of Watercourses in

t15. .

on

1
. Pakistan”, on L7‘'' Janiiary 2005 and ;19‘'''November 20'05;,'respeetively,--

initially on eontract basis .for a.period of one year, vdiich wbs'cjaendcd
^ AT'ifesi'RS/.7*-.'

1

. I' Coutl'A'ssdciate'
• Supreme Court oT'Paldstiif^ • ; 

.Islamahod

■:

' -Li’’ 2't\> 2 /a-v<
Vu

L~ -
I

i;
1

r

, 1
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. from, time to time. The Appcllar.te icwnlnatcd the
‘ I

sci-vicc of the '' 4
. , Respondents w.e.f 01.07,2011. therefore, the Respondents approachdU''the 

Peshawar Hitjh Court, mtilnly :on, the. lirounu ’tlmt Uie

Aid,.'

\

cmjhoyeca placed in

■ similar posts had approacJied the High-Court through W.PhNp.dAooO. 

. -.84/2009 and 21/2009.> wljich Petitions V

were allowed; by-judgni8nf-;dated
i

21.01.2009 .iiid 04.03.2009. 1 he Appeilain;: I'ileti Review I'cLhiOnh betbre 

the Peshawar High Court, which disposed of but still disqualified thew.erc.

Appellants filed Civil Petitions No,35.‘8S, 87 and 91 of Z'OlP before this 

Court and Appeals p.83h to-g37/2QI0: arising out of said Pctitlohs 

eventually dismissed

'r«*

were

.01.03..201'1.'The.learned Higli Court ,.allowed 

Writ Petitions .of the-Respondents' withM.hc direction j to''treat' the ■ 

Respondents as r^ar employees. Hence tliese Appialsby the Appellants. ■

oir the

Civil Pclhinn No.40(T-P .
JVc?w'.v/(7/i -

\

\
16. In the y^' 2012, consequent upon tlic recommen'datidns' of 

the Departmental Selection- Committee, the Respondents were appointed

I

on

VEU-ious posts in the project namely hTrovisioii ,of Population‘Weltare 

Programme”
1 ;

on contract: basis for the. entire duration of tlie Project. On

Od.01.2012, Lhc Project was. brought .under- the regular PruyinchU-RudgcL.

The .Re.spondcnts applied--for their regnlari/.ation on lhcrtouch;;l:bh'c of the

judgments already passed by the. learned .High Court, ahd'.this Cburttomthe

subject. The Appellants contended thattiie posts of the Respondents .did not

fall under the scope of Lli'e-intcndcd regularization, therefore, they p-rc'fc-.rrcd

Wilt Petition 'No.r730 'of 2014,. which was disposed of, in -view'df the''' i"’ '

judgmcnt.of (.tie-icarned,High .Court, dated 30.01.2014 passed'-in W-r ■
ATTESTED; ■ ' ^ '

\

\ \

\•r
;
i

1
t <1.r II

/' Court-Associate 
Ss/preme Cban of Pa'Klstar? 

( Islomabad ■A
I!

!
/'. t

V'.
£ I

ivhtC c - „ •
' %■i

i

I
I ■
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>
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No.2131 of 2013 :.nd judgmentchb Court in :civil -l>eUUo„

1 To.j44-P o( 4014. J-kiicc .Lhc^cyVppealii by Hk Appblllmts

Civil Pci(i(ion Nn o''20'1'i • ’
Pakislan InsUCuia of Co

1.^

II
r *.

I.

4j: Opla/iaknoiosy

liio ^-'^ipondenta: were appoinlod on

iiuniiJi

17.
various, posts;. :in'the

Institute 0^ Compunltjr OphthalmologO Hayatubatf 

w, in- IJm: yc:ir;;.2001,20U2

Medical.
Comp!cx’VP!,-.;;li ;i\v

“id IVoiu-20()7; to 2U i2 , onI

■ contract biisi^, l hrnnf:Oi.ridvcrli;jnmcnl:'dni:c<l

' Qm’PIsx sought fresh Applications through

, ■ held'by thciii. Therefore,

2004, which

•Pt;.;

1 n.01,20 ! A , IJn: ' Mcdihnl

advertisement against the posts 

the foespondinl^ tiled Writ Pctiti6n'No.l41
• .of .

;•
was disposed of more or. te.ss, in the terms as; state above.

Hence.this Petition.
I

;
i 118. Mr. Waqar.Ahmed Khon, Addl. Advo'eatc. General,; KPK

appearcd.on behalf of Govt. of.Kps and subnutted that tho cn.plpyocs in

Wc-c appointed Oh'different dates Mnce; 1980. In

» ___ I

I
these Ajtipcals/ Petiti ons.

;
order to regularize their services, 302 new posts were-created.'According to

I

him, under the scheme the Project employees were to be appointed stage i

on these posts. Subsequently, awise
number of Project employees..fried 

for issuanceAf orders 

subm’itted'that

Writ Petitions and the learned .High; Court idirceted
I

fer the regularization of tlie;Prcjeet emp!oyees:'He .further

the concessional'stcitcment made, by .-the'then Addl. Advocate .General,
KPK, before the learned High Court to “adjust/regularfee the petitiphers

Oil

the vacant post or posts Ahenevef falling.vaeant.in future but iii.. order of

scniority/eUgibility.” was, not in' accordance 

appointed' on Project.^ amd'their appointments 

terminated on

I

• with law.. The employees'were 

on the.se Projects were to ,be

the expiry.- of the stipulated that they Will hot
>-

I1:1'}
j Court Assnr.i.iTv 
profoe court 

■4 Islsmaha^^
bj

pfj
■ »

T ;

j
■;

I,

i

\
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,v

»•
I

■ ="-=^^‘gh,ofabso^tioninthcDcpn,.„eri?£g.instre,u,i.p

i'Stmg Project policy. He also ■ relcrred

.'• »

ras per

■ ol'ficp order dated
ex

- r1 . 'A-

^ j 3M2,2oa,

: ■& :No,.3.-„2. ,3, ..3 ...... ^ _

period of one

• T-,

in CA.

year and the above mciifipncd office order clearly indicates!•
•[• that he v/as neither entitled to pension

nor GP Fund, and fu'rthermore, had •
no right of seniority and or

that the nature of appoint.ncnt of these Projeo: employees was evident from 

advertisejneht, office
•I

|•cflcctcd thru they

regular appomunent. His main contention was
«

’■ the
order and their11 appointment letters. All these

were not entitled to re,,:„h,fi/.:,tir„ I
per l,li(; lerni:; ofI :i:;

' their appointments.
• t

♦
In the mcniii of Hovembcr 2006, ‘

ii propo.'jul wa.s floated for
fustfucturins and ^establishment tif Regular Offices t

ot “On Farm \yatcr.
- ., Management Departmenfv” 1

at Distritlflevei in NWFP (now KPKj which 

approved by the then Chief Minister ICPK; who agreed to create'302'' .

. posts of dificrent categories and the expenditure involved 

of the budgetary allocation.

I

was

• I

wa.s to be met out

Tltc enrjdoyees already wo.rlting i„ the Ibojecls 

these newly created post.';. .Sonic

-V
' _ • ■'^ore to be appointed 

ot the employees 

regularization.

. ; 1980,. Whereby the Cover 

, " upon the

on .seniority basi.s on

\^orking since, 1980 had preferential righl.s for their
In this regard, he also referred to Various Notificatiotts since

I

nor KFK was. plea.scd to appoint tlic 

recommendations of tlie KFK Public
candidates

Service Commission 

to be governed by the

302 posts

. out of whidi 254 posts. ■.

on
different Projects on tc,nporary“i;asis and they 

KPK Civil Servants Act
were

1973 and the Ruiiis framed thereunder.

.ptp- crcatcd in pursuance of the sun.mary of 200C 
V ' .. ATTEaTf/D

/ - Court Associate
....... feupr.®fnc.Court ot Pakistan

' Islamabad ;
4'i

i

I *

I

t

I

!
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V f:

;.J
vvcu-c jjjflcd ^cnioruy ba;;i.s. 10 Uirough promotion and 

Court orders passed by Ibis Court a,ul or the lonnicd I'isl 

Ho referred to Ih.e case of (Tow. ofNWFP 

m) whereby, the contention of the AppcHaats (Govf. c^ NV.TP)' 

Projc'.ct crnployccj; appointed on contraetuuI basis-

on
■ 38 by way of 

lawar Higli C;umL.

y^^~AkcMJaf^!g]qn_(20\] ^CMR
1.'

that the
Respondents

I •

not entitled to be. rcgulariv.cd

Iwere
were

not, accepted and it was obsci'vcd by this 

contained' in Section
2(l)(aa) of the NWFP Employees (Regularization of Services) 

was not attracted in the cases

, was

Court that definition of “Cpntraet appoinunent'
I

Act. 2009,'

of the Respondent employees. Thcrcaacr, in ■
I

the of p£mFJ^ ._K.a?eem Shah C7a^^ SCMR 1004)

. this Court lollowed tlie judi^nent of. G'ovf.

’ (ibid), 'flic Judgment, liowevcr.

case

of NIVFP v.v A he/u link K/ian

WHS wrongly deeid.:(l. I U: i\„tliei- contended

tlicit M^Iv Civil Servants (Airjcndmeut) Act 2005, (whereby Scction'lO 

the ICPK- CiVii-Servants Act 1973, vuis substituted), was not upplicabic to

of the ICPK Civil S.erv'ants Act 4973 

a civil service oftlic Province 

connection with the affairs of the Province shall be made in

of

Project employees. Section 5 

that the ajjpointment to
, states

or to a civil post in I

the prescribedI

. j-nanner by-du: Cjovcrnor 

behalf. But in the cases in hand 

the Project Director, therefore., 

regularization under the aforesaid'

or by a person authorizetl by the Governor in that 

tile Project einplcryee.-: 

tliey could not eliurn

!were nppijjuicd by

liny ripjil . n,

-i. provision of law.^ Furthermore, he 

contended that the judgment passed by the learned Peshawar High Co'uitjs

liable to be set aside as it .is- solely ba led cn the facts that the Respdndcnts 

who were originally appointed in 1530. had been regularized. He submitted 

that the High Court erred in regularizing Ihc employees 

o^-ticle 25 of the Constitution of t^Isianic Republic of Pakistan

i *

on the touch.slonc

as die
i

7

.... /. .Court Assoclatp.. ...........
'^^Jprcnic Couii of PaHista./*-

^ lslamnb?4-

t
'ir\

I
i

/
■f
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\;'I

/
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-•v w-’.

employees appointed in 

Ihcrefoi-c, there 

they will hiivo [q 

wish to

i : •
similnrly pl^iocd ' 

■ According to him,

I- ■ Ijiind
was no question of disciiminai'iion

through fresh inductionscome
to Relevant .posts if they 

contended that
i:•<- (I

: wrongful actio.n[hat

the
niay.have talccn Piacf, previously, copld not justify

commission 'of another 

. ' Where the orders

be said to have been made in 

i:iTiployt:c.-: liaO been

. r wrong Tm the basis of such plea, 

passed by DCQ without lawful

•*
The' eases

were
. authority could not

accordance -.vith law. Therefor,

regularised due

V. ,c, even if someof the
to previous wi '^'rongful uciioii,, others could 'lot take plea of being 

. • ■ ‘-egard, he has relied upon the ease of Gov

Bsm. (2011 scMR 123!;)
SCMR8S2),.

treated in the same • iiainiei;. .In

^-^^^-Qhainnan CMi (199^Abdul Wnhir!

I

■20. "■'Mr. Ghulam Nabi Khan, learned ARC nn
. inca Ai>G, appeared on behalf of

■ rvespondent(s) i„ C.As.l34-P/2D13 ■ip/2013 'n , r. n
’ i t/2013 and C.P.2f{,p/20]4' and 

all of his clients were clerks and

i

. submitted that :
I

appointed on non
commissioned posts. He further submitted tliat the issue before.tins Court •
bad already been deetded by four diffitrent benches of this. Court fr 

to time and
om timet

one review petition in this resaed had also be
cn dismissed. Ho

contended that flReen Hon'die fudges of this Court h^d already ,iven their 

view in favour of the Respondents -rnd vile matter should not have .'been
refeired to this Bench for review.. I-fo further contended that

no employee 

was working was 

as such no- regular posts

Government itself

regularized until and unless tlie Proiwas
iject on wliich he

.not put under the regular Provincial Budget 

Ihc process of rcgulari^iati
were

created.I

[o;

t
t/ ■ Court Associate 

Supreme Court ol Pal<lstan 
■ ' ijlcimaba.ct..........

I

IV. i

I
I
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r.JT^
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government. Ivlany of ihe-

I
i

1. docisions of (tie Peshawar Pligh 

available, where,,, ,he di,eetio„s lb.- ,cguIa:i.adon
Court were

.i.. were issued on the basis
di.';c;riininalion, /njj

Lo llu:
■ “‘“SOjy in which Ihe Project became

: pait of the |■ceular Provincial Biidj^ct 

of employees
and the iiosLs were created. Thousands 

posts. i(e referred to thi=

■ ■ ^ SC 741) and cubiW

notwithstanding error being apparent 

finding, although suffering'from

other grounds available on record.

■'^erc appointed 

o^'CumcLar Ali lihntfn^
against these

case
■Th?. •.~

•tted that a review was not justifiable, 

on face of ,-eeord, if juiigment or

an erroneous assumption of .fncu;, V/.'IS
sustainable on

21. Ilafi/; S. A. Rehmnn,

RospondcntCs) i„ Civil Appeal.Nosyi35-U6..p/20n 

124 persons who

ASC, appeared on behalf ..f

J and on behalf of all 

granting order dated

I.

were issued notice vide leave n-

Civil Servants (Reguiariaation of Services)
Act, 1987, ICPK Adhoc Civil,

Sen'ants (Regularization
of Services) Act, 1988, ICPK Employees on 

Contract Basis (Regulai-ization of Seiviccs) Act, 1989
KPK Employees

Contract Basis (Reg^rization of Sendees) (Amendment) Act, 1990, KPK 

Servants (Amend,nent) Act, 2095, ICPK Employees (Regularization

on

Civil

0/ Serviee;;) Act, 200])^ were promulgated to. ,egula.ize the' services of

contractual employees. The Respondents,
including 174 to whom lie was

itpicsentmg,. were appointed during me year 2003/2004 and the

■; all the contractual employees
services cf 

gularizcd tlirough an Act of legislature

f KPK Einployecs

were re

Sci-vaHts (Amendincir :

/ Court K^oclaTe 

^prome Court ot PaJ^ls.tsn, 
laKimol)."*'?

f •X
/

»
I ■

I



•' I

‘I?
■K:

.'HU'viuc:;:) .'.mvj,
■?( R'^^Pondcnts. ]-;= ..cfoTccI to Section 

^^73, which 

20U5,

pra.s-cribcd

j,. ».

.)1.5(2) of the KPK Civil Sc-

ns Ci,i,

m,vii;::r to a .vcrv/ct'

vniil;: Acl

-■. or (JOS', on or ojlar 

e said /(cf, hut appointment

^^^<^i^'doyofJuly,2Q'Jl,
till the t^ommencement of th 

shell, with effect from the
on contact barb,

of th. said Ac, be deemed to

on resular, bans
^Qlfe been appointed

Furthermore, vide .Nolificatiion• • dated. 1],10.1939 i.,.,u,,d by .the Governmem of NWldt,
l-hc .CJuvcrnoi- or■ Kpre picit.scd to dcil ure the “On 19,m, 'Wnlc,-Manu^cme.iL Dirueto 

^tteched department of Food, Agrieultu. c, TJvcatoeh amih 

Department, Govt

lalc”
as-an

- ^‘oci Coopcralioi)
. of, NWFP, .Moreover, it was also’evident froni 

dated 03.07.2013 that 115 employees Were
the

■ Notificati on
regulai'ized under 

Paldrtunlehvva Civil Servants (Amendment) 

2009 a-om tile,date

section 19J2) of the IChybcr

. Act, 2005 and 

apjiointmcnt. Therefore,'i

Regularization Act,
of tlieir initial .

‘t was a-pu-t and-closed Iransa.ction. Regarding 

mister for creation of po.-il;:, he ciarined
summaries submitted to the Chief Mini

that it Iwas not one summary (as .rented by the learned Addll Advtieati:
General KPK) but fece summaries submitted on 11,06:2006, 04.01 2012 

■ and 20.06.2012,' respectively, whereby total 734 different.posts of various 

categories were created for these e.nployees from 

allocation. Even through the
tile regular budgetary

third summary, the posts were created to ■ 

order to implement the judgments 

15.09.2011, 8.12.2011

^ regularize the employees in 

Peshawar High Court dated 

I^cistan dated 22.3'.2012.

of Plonlble 

and Supreme Court of 

Appro^rpate^ M:3b%' employees
were

/

1
j Coun AsvJcialo 

^|Upreme Court of PiiKistan • 
f islamsljad i

I ;

!

I

r \. r
-
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rules governance dem^mci thgj-ilieb,^
3;■

I X-■.-- •# !
if ^aid; decision

.\ ■be-extended to others- also-who 

furthermore, the judgment df 'Pesha

\
:10 m;.y not be patties'to'that litigation. ':.r,,.'.. ^ ■

V.*
war Higi, Court which includhcl Project 

defined under Section 19(2) of the KPK CIf - employees as 

•• 1973 vvhi'eh
ivil SerVaiits Act

was substituted vide CivilServants (Antendtndm) .Act,♦ ' ;
2003, was

. Sendees),'Act, 2009, 

picsence.of the judgment delivered by tliis Court,

(ibid) .and, Govf.

(ibid), the Peshawar High- Court, had

not chaljengixi. In the NWFP

ithe Project; employees have been

nrnpioyei:;; (■RegiiliiriJitidj
i. sof •

exclud.d.d but in 

in the .egsds bf-ggvji 

oLMEPT vs. Krilnr^,

•''h

^ ■

NV/FP

o.bscrved that the simiiariy placed
persons should bc eonsldercd torrcgulariationi1

•-r- •mf-. ■;

25. While in-guing Cjyjl^Anpnal No. dnS-ivoh.|5 

bidAppcIIants/Petitio:ncrs.werc'i
hysubnritted 

U^po,inted oh.eo.m.raeL ba.si;; •
• that in this 

for a period of 

. subsequently extended from time

case

one ■ year vi.de-' order' dated .18.11.2,007 •which' was

. to .time. :ThereaPbr. the services^hf the

Lerminatcd . vide- ndtiee' dated 3.0.05.2011

)

Appellants were
•I'he. learned 

to the employees and
Bench of the Pesh 

obscAed that they

awar I-Iigh Court refused relief

were expressly excluded from'the puryiewlof Section 

2a)(b) of ICPK (Regularixation .of Sendees) Act, ■ 2009
. -rle further

were appointed hadjbcco 

er, some

contended that .the Project against which they 

part of regular Provincial'Eudgef, Thereaft
me

;
of.the empro.ydes •■\y sere

regularixed while othelx were:denied; wlrich made out a clear ease of r '

.diseriminalioii. Two hi-oups ofpu-somrsiuiilarly phieed could am the thiuLcd

this regard he relied on the judgments of xibrfh/lsamBW vr 
.... .ATTESTEB , •

dif^rently, in
♦

I

/
/V

■ / .CourtAssociate 
-•;C^uprQme Couri of Paklsta/^ 

^ lsraifiat«df . ■/
I

N' •

/"■' p. t ij .

t
[■

---R 
.•d '

ith.-w»A:--’' II
i.h

/ • •' /
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f-<-^«>™uehKPKWb,ioScn,ic^Co,■o. •

onj,nissbn:

■•econimend M., candidate
thd Public Sc,-Vico

regular posts.

ojiimission i \is onJy meant to rec,
/Tv* V

22.
Inniaxl,.l .icarnec Ai;c,

“W>do,inu on bcliaif of ihcRfJspondcnt i 

. Accountiint vvh-ch h

"V*

CA N0.I34-P/2O13, ^ K
‘ •>

that tho,c w,,.. \IOne PO.';t of ■
e Respondent, 'Adnahullal 

contented that, 

Wo.6-9/2U0y,

ad been' created and that th
wui- Lhc c*nly Ace i,ountant who ■was working Uicre. pje
othcrwi.se, j 

questioned

j
J““amcn(c,ctc„2.|,5;2oopi,. even

bci^re this Court Was not
and the 'Same iKid '“"lined He ib,.t,,c,.submitted that his

Petition No. 356/2008
Writ Petition wat

was allowed oh the
.sh-ength of Writ

Mdtliat no .Appeal hash
cen filed against it.

23.
•^Vub Khan, Jeaj*ncd ASC

on behalf of empi

Were i

‘‘PlPCarcd in C.M.A 4yG.■ P/2013
oyees whose s^i-vices might be affected (to 

^ide leave
notices whomissued by this; Court- 

adopted the

“uuscls including 1-1,,^;

I '

gi;anting orclsr dated^3.06.2013) and
si'Gumcnts “'‘''"""CCI by Utc senior Icatmed

I^ciuna;).

24.
Ija/. Anwar, i""recc, ASC, ai,pca.cd in C.A

f-Prespo„dcntsNo.2.o6,:cPa.52,.p iii7-R/20l3
52S-1V2013 for Respondents

■■ fej^peilnnr i

^^cgLiIuri^afio

and—Civil ^^eal

at the'‘Act of 2005, is 
;

cmjiloyccs then i
applicable to lus i

^'Hl irbcncru i,^iv,n• to some
n light of the judgment

Court htied

obsc-ved that if sene ooi ^
(2009 Sav,Ri),wbcrcinitsvase/v

point of lav/is decided by Court
relating to. the. terms 

there were other who 

dictates Of Jus,ice

and oonditions of a Civil Se(
ovant who litigated and

had not taker any legii, proecedings, i

A
\

l>

I- .

■ ./

! t
• A -0-1O

I■V,-./

I
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1 :
*r ■

\

^■^.■E^aiion o£_Fatcimn (2002 S'CMK 71)^und Enid,war Naria^rJn. ..

(2002 scmr‘82). ■

A "rr

,3> . '•
T., r’ •

Mfd.. s I

26. We have: hear| the ■learned Law Officer as well as the .learned 

ASCs, representing Lhc parties and have gone through the relevant record 

^ with their able u.ssirtance. The controversy in these cases pivots around the

■• V -• .
*T. ..1

as to whether the Respondents arc ■governed by Hic provisions ol' the 

' dy Nortli West tWiie

:■' .issue X
*'1 .A- .

i'l'ovinec (now ICl^K) Employees. (Regularization oi' 

Services) Act, 2009, (hereinafter referred to as the Act). It ’would be

i;
t

4-
i

-•
; relevant-to reproduce Section 3 of the Act;

t !
r

Regularization . of Services"S.r

of certain • 
employees.—All employees including recomm^ndees of 

•-.the High Court appointed jn.contract or adhoc basis

:i- 1

I*

and holding that post on 3^December, 2008. or till the 
commcnccmcru of this Act s-iall be deemed to have been 
validly appointed on^ regular basis having the same 
fiuulificaiion'und experience."

II ■

t. •

2'7. Ihc aforesaid Section ‘of the Act reproduced hereinabove 

clearly provides for the regularization of the employees appointed cither 

adhoc basis and .were holding contract appointments 

. 31 December, 2008 or till the commencement of this Act. Admittedly 

Respondents were appointed iOn 

tlieir appointments was extended from time to time and 

respective posUs on the cut-of dale provided in Section 3 (ihiJ).

7 .
.t
t•j.on I

. contract basis or on

, the

year .contract basis,'which period ofone

were holding their.».
(. .I

28. ^ rvlorcovor, the Act'contains a non-obstante clause, in Section 

. 4A which reads as under:
»

I

"'/A. Ow.iriding cffcc(.~N-,l\vitli.siuiuling ■ any 
thing (o the contrary confained in any other law or 

ATTfE^TCD. /

L(
S ■f I

h: . I

1

/ Couil A560cl3teiy
jfeuprerne Cdun ol Paklsu-Q

IsfamahAd ■

V.

1(
, .H-J; . ,

^ J /I

!
f
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: 3- >
• \t /

f/je (:,„e octhg in lores, the pro-Jisions of 
Urn /.a shall have an overriding effect and (he 
provi.swns crnnysuch hw or rule (o.lhe exlenl of 
incons-.sicnc) to this Act shall cease to have effect. “

A:
\\ \

I

I
I

29. The above Section expressly excludes the applicationof any 

Other lew ;ii'id dechire.s that the 

effect, bein[-

- Respondent squarely l^!l wuhin the ambit of ihe-Act ami ihcir 

were mandated to be regulated by the provisions of the Act. , ' '

1:
I

provision;; of the Act'will have uverritliug 

^ special enaelrneni: in this baekgroumi. Liu; ease;;' of the!
■ •.'•I

I

•:;r.rvnu-.;:

I !• ?o. It is also I
an admiltcd faet that the Rc.sponflcnts 

appointed on contract basis on Prdjeet poits but tlte Projects
j .

by the leai-ncd Additional Advocate General, were funded ifay the Provincial

^ ^ ! - ■

Government by allocating regulai _ ProvincialBudget' prior' to ■ the

promulgation of th.c Act. Almo.sl all the Project:: were brought under the

regular Provincir.l Budget .Seheme,s by the Goycrnme'nt of KPK ;uul

approved by the Chief Minster of-the KPK for operntinp . :

on permanent basis. The “On Farm . Water - Management i

Project” was brought on tlie regular- side in the year 2006 aiid the Project ■
. !

attached Dcparmient of the Pood, Agi ieuliure, Livcsioek 

and Co-opci-ativc Dcjiartmcnt. Likewise, other Projects were also brought 

under ihc regular Provincial Budget Scheme. Therefore, services :of the

and (b)

were

as conceded

I

. .*
J

}

• r
♦ *

summaries weret

the Projects
.i

was declared us an

k'

I

Respondents would nofbe affected by the language of Section 2(an)

. of the. Act, which could qnly be attrr.ctpd if the Projects were abolished 

tlie completion of rheir prescribed tenure.,In the cases in hand, tlie Projects 

initially were introduced for

V

on

, a spceil'K.d time -whereafter they were

permanent basis ty attaching .them 
AT'/e^TI^D

with Provincial ■

'-.i i

I

Court A^ociate
irl '^premc.Courfpl Pakistan..........

( lolamabad
/

t

//
I.

/

I'! I

W-
t

I
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t

I
GovtniJiicju depai-imonts. The emploj ixs of

^ Ot the same Project -were adjusted 

vn?.cial Goveirrtmcj'it in this behalf. •
g^in.st Li':e jdo'iLs ci’eaLcol by !,lic Provi-:.i

. . ..
3i. "'.T -The rccoi-d JUrthcr 

' appointed on contract basis and'

. ycai-s and Projects on -which Uicy were

re zeals that the K.espondcrils were 

were in employment/service for several 

appointed haye also been taken

their status as Project 

were transferred to the different 

of Section 3 of the Act. 'fhe
I

Li eat tlic l<.es]JuuUeijL;i at pur; as it 

te rcgi,il:iri/.e the employcta: of 

of other similarly placed

%;.
. V >S
. >

on
. the icgulai Budget oi- the Government, therefore, 

employees .ha.s ended once their services

attached Government Departments, in is 

• Government of iCl^K was also Obliged, to 

cannot adopt,;, poiicy^f

certain Projects while 

employees.

I

tciminating the services
1

32. The above

■which reads as under:-

the reasons of our short order dated 24.2.2016,are\.

\
r

•“Arguments hca.-d. For, llic icasona to be rccoi-Hr/i
“'"“pi Civil Ap|,=,.| Ng.605 of

cao^5':;
1:

MH ..

^cl/- Afiv/ar Zalieei' JaiifaUJ-ICT ■ ' .• 
Sd/-Mian Saqib Misar,.T 
Sd/- A.mir 1-Lmi Muslun, J'
Sd/- Icjbal Mameedirr-Rabmari,!

. ■ Sd/- Kliilji Axif HussainJ^^ 
Ccrt‘inGr/fo'h?tr

't t

le Copy —

//

'■' Islamabad the, 
24-02-201 r. CounAi PakisLon 

Islamabad

I.

Approved for reporting.
b' !

7-r'.C0 c ■
■ .•) I

// ^ T)I

ul Pro:-... ^
>

No of «.". 
Of :l :;,;

■.'.I-:;

.....
Copy 
CoiJd f

Date o; .Cor^.p,,,,^
........ ^

Compared by/p.,p.;
deceived c.y;.____

IIM
--
------ - £7

•...Oi'i,'*.... •
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■ IN theEiiON'BTE PESHA'Vw

£Siai_PKH^VAI^
u ■

in Ro 

In VAy.P Aio.."

OI

20X6 A. 2; m1/30-P/2014
f.

■

I

M LI hag'll mad. Nadeem ian S/o 

war and oU'Kj'rs.
Ayu:bp:j<-han R/o

l‘V\/A Malay

Petition ers
VERSUSt

1- Fazal Nabi,
'' ° P ta t i 0 iV W0.1 fa re ip 11, Wu ^^‘'' '•'''''''

7, Defense Officer's Colony RbsKai

The Director Gen«

iwa,

12b/liy SlTeet!
.'ar.2/
^"''opulalion Welfare 

iWshawar,.
Deptt,F:GPIa0a,:SunGHri

' MasjidfaQacI /

Pesjoonden ts

I

APPUCATiO.n FOR:
; LSNimELomcVW

against

iNTTIATlNG

proceedings 

RespondentsTHET.p;
EIOUTING^th 5 d

FOr

this

I

■ ORDERS

^!S^W:PT,I730:P/20I.4
OF

■ AJUGUSWCOURT; 

DATED226/06/20» iI 14:

LLiElCTTiJLLY SHPVA/fth
♦

’a

1- That the 9
petitioners .Tad filed- '

a- W.p /■;.i73o
1

P/2014, which
^as.. allow-ed-Wide i

i^JLipmont and'
1

oyief" datpd. 26/06/Po:i4
iV; Tllis Aumi|.;|

y-/ (Copic:. ,uf w. I II W-^d-.p/2p44; and ordc;
1;Lid led|>^ y.•

.I' .
I

Ivt
I
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r; .!
2 S/06/2 014 cVcp *1

h t

GXGd-.herewith.*'> ■ I'■xs nnnc'?xijre
IJM-

1> ».

A 8< Q'\ respectively). '••-
*•»**

• > . :4.y^
9| i

I

2- That as' the■,

respondents

'"Olmenting the

Werer' re-iuctant in
I

X.

1'^ ^i-'gust Court, 

eon.si;rniricvi in f\\^
the; pecitionors were;

• eoc
Nc II 479-P/2014 

judgment dated

for implemenLalion 

26/0^2014. (Copies of 

IS annexed a's'annexure-

of the ■I•> *. ■.

•r

coat>

479-P/2014 i
"C").r

fhat it was during the
pendency of COCll 

respondents, in utter

■ 479-
IV7014 that- the 

judgment and 

aclvertiserhent for fresh

^’olniion to

order of this Aug*.•
ust Court made

'.recruitments i dis illegal. *1

t
move of the respondents constrained the •

petitioners to file C-M# 826/2015 for
i^uspensiorI

of the recruitment Process and after being haitet;

by this August Court, once 3 gain made
advertisement♦ vide daily "Mashriq" aated
22/09/2015 and daily “Aaj" dated- l 

again the petitioners

for suspension. (Copies of CM

8/09/2015.
I

moved another C.M 

" 826/201.5 and of
I

! .
}

)' ■

ti \
I '

i
I
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ijHHEJlPIM'BLE PE.SHA\/\>ap-
^ilfiii£oyiini]= s h a v^m1ri-

■ A

I'-'COC No.i^Xi^/2016
In COC N0.I86-P/2016 

in W.P N0.173O-P/2014'

t

T

Muhammad Nndocm han S/o Ayub i<h;
t^i-strict; Peshawar.and ol;hors. ■ '

P/f> I W,/\ M.ilc, ;

■ii.

f^ciitioaers

VERSUS

I'dzai Nabi/ Secrelar 

Population -Welfare Deptt 

No. 7,. Defense Officer's Colony Peshawar.

‘V to Govt' of Khybor Pakl'iLunkhwa
I

' KP-I< House No.. 17,S/III, Street'I

1

h'eiponc/crrf...■-
AP.PLiCATinM • FOR ■ initiating

' CONTEMPT HP rr^.fpT
I

against
proceedings

the RESPOndfmt FOR
■’ OF THIS Al IG, ICT

^OURT IN \A/ Pff

26/06/2014
__i730-p/2ni 4 o_^r^n 

——;—^BDTR_.____D^T£D
S3ZQ8/20jjJN_COC N0:lRE'-P/7m-g

^espeetp/z-isheweth,\
f

P/2014, which
c? ff

was allowed vide judgnicnL

by Ibis AuguM C.oijrt.
(Copy, :or Order dated PG/OE/PO i/] i

andTED order, dated 76/06/701/1 '

euiu^xed
horo\A/a-h po *1 n n r> \ A // /V >M

I



I.' V >, • / •
t \ -J

f J 2. That as th(?^respondents were reluctant in 

implementing the judgment of this August CourJ:,

SO'the petitioners were'cbnsiraincd to iiie-COC'
\

No II 479-P/2014 fo.r implementation of the

f*'
. /

. ■

k:k

s
'^ judgment dated 26/06/?.01'1, (Copic.'s of COO/ 

• /179-P/201/1-is annexed as annexure "ir).

3. That it was during the pendency of COCII ^13- 

■ P/2014 that the respondents in utter violation to 

judgment and‘order of this August Court made 

advertisement for fresh recruitmenls. this illegal 

move of the respondents constrained the 

petitioners to file C'MI/ 826/2016 lor suspension 

of the recruitment process and after-bcang, haltcnJ 

t)y this August Court, .'once ug.ain rnac.ie 

advertisement vide- dailyC "Mashriq" datc^d 

22/09/2015 and daily "AaJ" dated 18/09/2015. 

Novv again the petitioners, moved another C.M 

for suspension. (Copies of,C.M II 826/:^01.6 and of 

the thenceforth C.M are annexed as annexure ■- 

■'C 8t D", respectively).

■I

I

I
:

»

!

I
I

♦
That in the meanwhile the Apex Court suspended

■ ■ . I ■

he- operation of the judgm,ent and order dated 

26/06/2014 of this August .Court & in the light of 

the same the proceedings irv ligtit of COCI! /179- 

P/201/1 were declart^d as being aiilractuous’ and 

ll'tus tl’ie COC was dismissod vide jvidgmpnl

t

(•

I
ind4

pm-
LI

■)

I
1
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POPULATION V\^£LFARE DEPARTMENT;
02'' Floor, Abdul Wsii Kfian Multiplex. cl.»i: Secrciorijc, Pcjhawxr:!

DiUfd Pcshawfif ihe 05"' Ociob';r, 201GI

OFnCL ORDEn

No. SOE (PVv'D} 4-9/7/2034/HC> In conipiiahce with :h& jucgments of tti-3 Hori^.blo 
. Peshawor Hi^h Court, Posh^wor doted 26-06-2010 in W.P Mo. 1730-P/201d and-Angus'' 

Supreme Court of Pakiston.dated 2fl-02-2Giq passed in Civi; Petition No. ^9G-'p/20n! 
the ex-AOPi employees, of ADP Scheme tilled "Provision for Population VVelfate 
Programnie in Khyber Pakhtunkhwa -(2011-14)" are hereby reinstated against the 
sar^ctioned regular posts,-with irnniediate effect, subject Co the fate of Review-Petition 
pending in ihe.Ausust Suprerrio Court of Pakistan.'

i
I

i-

• • I I. .

!I
SECRETARY

GOVT. pl'-KHYBER' PAKHTUNKHWA 
POPULATION VVELFARE DEPARTMENT

■

;;
I

I
Endst: Mo. 50£,(PWD} 4-9/7/2014/MC/

Copy Tor information necessary'action to the:

Accountant General, Khyber Pakhtunkhvi'a.
Director General, Population Welfare, Khyber Pakhtunkhvva, Peshawar, i 
District Population vvelfare Officers in Khyber Pakhtunkhwa'.
District Accounts officers in Khyber Pakhtunkhwa.
Officials Concerned.
PS to Advisor to tiTe CM for PWD, Khyber Pakhrunkhwa, Peshawar.
PS to Secretary, PWD, Knyber-P-akhtunkheVa, Peshawar.
Registrar, Suprerr-.c- Court of Pakistan, isiamabad.
Registrar Peshawar High Court, Peshawar.
Master file.

‘c 1Dated Peshawar the OS’’’’ Oct: 2010i

\
I

1.!
■ 2.

I 3.
;4.f i

5. I

o.
7,
8.
9.
iO.

lMit
M/O I*

StCTiON-DFFICER (ESTTT.f

\ I

'rKO.ME: NO. 051.5222623♦
\ \ • I

\;\
I

\
f

■ 1

i

\K . i
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rOlMU.AIMON AVFJ.FAItr, OFFirril C^UTK 41 
r.N().2(2).9.{il6/Atlmn ^Chilriil dulcd 2‘i"' Uctobiji’, 2016.

OFFiCKORPrcU .
Ill cnn,|,|iancc will, Scaclary Oovanmyiii iif Khvlici FaUilunkhw;,. Popiil'mloi, 

Well;,re l)ep.-M„„ei|, .omee Oulcr No. .SOi:';(i'\VD)4-9/7/20l*l/l 1C chUeil O.V10/20l(i .■„ul ihc 
Jiidgmoiits \)f ilic llonournblc Peshawar Migh court, Peshawar daicd 26-06-2014 in W.P Nn.

. IT.ln-lV^Ol-l mikI AiiiiiisySiipienie.Coun or I’akislao.rlalcd 2'l-62-20l(; pas.socl in Civil IVliiioii 
NO.-196-1V2014. Ihc U.w\DP employees, of ADP Sehcme.s. titled “Provision I'or PopiiUilion 
Wei I ore. Program in Khylxr Pakhlnnkhwa (OOI 1-14)" me ' hereby rdnsU,led' again.sl ihe’ 
.sanetioned regular posts, with immediate clTcei, siibjcel to ilic i'alc of review pelilicm pending in 
the Angnsi Supreme Conn of Pakistan (vide c<)|)y enclosed). In the lighl of Ihe ahi.ve, llm 
lollowing lemporary Posting is hereby made will, iini'ncdiale el'l'eet

I

unci (ill lur'dicr nidci :-

Ffni^loyccs
Shchnn/

' 1 Jiji .\4ci 1;i________
Khadiju Uibi ' ' .
Ivohina Ribi 
N nhiclg j' asloci )i

■ j_________ -
/ ainab I in Nisa 
Saliiia Hibi ~
Suraya !3ibi________
Shahnaz {3ibi No.2 

' SJia/ri^Bibi__

NaziaGiil

PcNignaliun
T\V\\'

iMacc (if INj.sUd};
IVcxfudiu '

Remarks1
I'ww • F.WC Giifti t'

3 PWW J^'C Drcp . ' 
I'WC Chumuiiconc 
Wailing Tor i^.).slini’:-
Tto Oveer_____

h’We G. Chasnui

4 l-WW» 6 ■ {•W\V 
I'WW '
ww
I'WW ' 
?^w_
PWW

/
■s 1-WC Urcsly^rain 

[• WC Madak 1 ci.shi 
I'WC Arkary

9
10

l-WW FWC Mcraginn).2 
‘pWCkoshl12 lAVW

rt-WWa FWC 1 iarchcen
-Jiilll'i.'0 Ahnied
Sailiilj^i_
Abdul Wahid 
Fi^aiikal Ali__ ,
SlHHijar Rclinitin
An is AlVu! 
SaiCAIj ~~~ 
Muhammad Rail

FWA(M)
FW/''fM)

__
'F'WA{77ir
1-WA(M^
£WACMJ_ _
'l-W/Hivl) ' 
"-rWA(Mj _ 
FWA(M) 
FWA(M) ■

FWCGulu ■ ■
FWC Cinimiiikonc

JyWC Arnndu j___
I'WC rtrcshgram 
F’We Koshl.
FWC Madaklasht 
FWC Otichu .
FWC Arkary 
FWC Rech ■ >

15
)(>
17
IS I
i9
20
•1

22 Shoui;t Ud Din '
Sami Ullali_____
Imran hu.ssain .
j^afar Iqlxil_____
Bibi Zainab
ii'hi SalccIn^__
i-ia.»4hir.Ki Bibi___
Bibi Astna '
1 larira ______

3_1 ( , Nazira Bibi
S_hch!n K.haU'on
kuTiaTob;

23 FWC Sccniasht 
FWC Baranis24 PWA(M)

25 - FWA(M)
FWA(I0 T 

~1‘WA£F)
^F\VA(iT'
RVAfF) •

FWC G. CluKsma 
FWC Sccniasht 
F'WCKosht ' 
Ri-ISC-Abocmi 
l-'WC BrC'sligram 
]■ WC Arkary, , 
T'WC Redv '
Twe Bi-cp______ ;
TAaRT Mcragivini. 2

26
27
28
29
30 l-'WA(F)

■JiVAiO'L
FW^F)

l'WA(Fr
:^2 T
3?

_____ i____________
Jli— .
35__!_Fprifla Bihi^

Ri-hmar. Nir.a 
Samiiu' lohim 
VdMuii. ! ia'-ai

!'WA(J9.___ Ouchu
!-'WC 0. Cha.'^ma

(ikki_21
F-' 9/ C_1 k an b u rate 
i'WC Mon!.: Chilral

--------- 1

1^'A(FL_
i''W/2F)
P--C\^-j'2'
l-'W/UlT

:i6
37
.38
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r-WAlF)

■ F\VA(jVy
PWQ iVi;u^tui:- 
KMSC Chitrai. ’ ■
RVC !V!i\daklashl 
FWC Ovecr-:

/ 40
4i . Njiyim FWA(F)

Akhtar \V;ili ' ..
Abclur Rcl-uiKirr~~
Shokormnn Sluili
Wazir Ali Siiah' " 
Ali -Kl'ian
Azizullali

Chowkidar.. -
43 •. -Chowkiclnr'

Chowkidar \ 
Chowkidar •
Chowkidar.'
Chowkidar
Chowkidar
Chowkidar
Ciu>\vkidar

FWC Arandu44
FWC Ai'kary.- 
FWC Ouchii ^ ' 
FWC Marchccn 
FWC Buhibui’aCt:

45
46
47-!
48 Nizar FWC Ivoslil. - .49 Glia far Khar.' 

Sultan VVali 
Miihammad^min' 
Nawaz Sharif, 
Sikandarkhan 
kniar'Aij Khan' .. 
Shukila Sadir

i-WC Gufii.50
F WC Ci.Cha.sina -

Chowkidar I I'WC Mad.iU:i.;i^
__________ FWC Chumurkohc

Chowkidar''J!WC 
Chowkfdar' TfWC Bre'iJ 
Ayii/l-lclp_LT^
Ayti/Flel[X:r “
A>wTlclpcr FVVCGufU 

Aya/Mclpcr 
Aya/l-U’lper
Aya/l-Iclpei- | FWC Booni 

jAyii/McIpcr J‘WC Madaklayhl; 
Ay^FFJeipcr 
Aya/! FjljKa- 
Aya/il-Npcr 
Ay a/1! .-!pci'
Aya/Flclpcr
Ay:i/llclpc;r lor po.sliiiR
Avii/I Icipcr RilSC'-A'B.inni ' ~ 
Ava/Flclpcr

+51
52 Cliowkitiar
53
54

l5 FWC Syehlu-siiL
FWCRcch16 Kai Nisa

Bibi Amin;.i 
Farida Bibi 

. Benazir

57
58 F\VC Breshuram 

FWC Oveer
59
60 Ynd^ar Bibi_ 

Njrzrnina Gul 
Nahid Akluar 

ydcF.a
Gulislan

61
62

£WC Oucliu - • 
I'WC Arandu

6.1 ' .I-

64
FWCAyun .
F WC Naupar ■ - 
FWC I larchccn !

65 Moor Nisa
jv^na'hibi___;
Sadiqa Akbar 
Bibi Ayaz 
Khadiia.Bibi

06
67
68
69 FWC Arkarv

Di.siricl Population Welfare Officer

Chitral.<!’opy forwarded to the:-

1) . i'S to Director General Population Wclfiire Government
lor favour of information please.

2) . Deputy Dircetor (Athiui) Population
ibr favour of informntion plcase.

3) , Ail oflicials Concerned for inlbrmation and compli*..--
4) . W of die Officials
5) . Master File. .

of Khybcr Pakhtunkhwa, Peshawar 

Welfare Govei'nnienl of Khybcr Pakhtunklnv;a. Pesliawar

concerne:!.
//-
' >
Distric! Population Welfare Offeer

Cliiiral.



} * a *!■ ■
■>

v*

-j \A

E\
\

The Secretary Population Welfare Department , 
Khyber Pakhtimkhwa.
Peshawar

\

Subject: DEPARTMENTAL APPEA!

Respected Sir.

With profound respect the undersigned submit as under:

1) rhal the undersigned along with others have been re

instated in service with immediate effects vide order dated
r

r.

05.10.2016.

2) That the undersigned and other omcRals were regoiarized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

.XC'

That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016.

3)

i
I

4) That now the appljeaol is entitle for all back benefits and 

the seniority is also require to be reckoned from the date of 

regularization of project instead of immediate effect.

That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated

5)



El'yy m. >
y- Isr'' -J.'J 'rhat said principles arc also require lo be follow in the /V-.<*

;
present case in the light of 2009 SCMR 01.

. 1' ! ‘ i' •• - •
.*.■

r'
i.}

S-

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

from the date of regulari/ation of project instead of 

immediate effect.

!■

i

Yours Obediently 5

;
'■.v

t:. -

!

Farida Bibi (F)
Family Welfare Assistant 

Population Welfare Department 
Chitral

!

•' •

Dated: 02.11.2016

r
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• Personnel No. 

i; Office.
* :45^-;?t'’"^ • •--2-:

POPULATION WELFARE NOWSHERA
- .

'V .*•

liisilii: r

^■i9 ssuing Authority;
. -V :^-

:*.i

' iiei •-:i-
a

r“ ^i-i! :".
I

••1

Father/husband Name: ASARAF UD DIN
L>'

CNIC No. 17201-6530003-9 Date of Birth; 15-01-1991 I !:'.t

1
t4

Mark Of Identification: NIL
♦

25-10-2019 ?I Issue Date: Valid tip To:26-10-2014 • V
- 1^.

Blood'Group: B+., Emergency Contact No: 0313-9191372
i!

I

Present Address: ASHOOR ABAD AMANGARH TEHSJL AND 

DISTRICT NOWSHERA
•I

. i
k

■ : . f
e■
V

;
BE

. Note; For Information / Verification, Please Contact HR-Wing Finance Dep^rhent. ( 091-9212673 ) j,
il • •. I

r •

/!■
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IK 'n-tE SUI-TvEiMF. COURT oi^ i:>a KTS'i-a n 
( AppctJa’tc Jiiri:>diction )

'r>
,1

n i.

• r
ii; ■ PKF.S--6NT: ' .

Ml^. JIJSTIGE ANWAR ZAI-IEER JAMALi, facj 
MR. JTJSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR I-UNl MUSLIM 

. MR. JUSTICE IQBAL H/UVIEEDUR RAI-IMAN 
• MR. JUSTICE la-IILJI ARIF HUSSAIN

: ;

CIVIL APPEAL NO.60S OF 2015
(On uppeul Qguinst the Judmnoiil duicd pU.2.201 S 
Passed by the Peshawar High Court Pedhawar in

, Writ Petition No,1961/2011)^ '
• f

Rizwan Javed and others Appellants .
VERSUS

. /. Secretary Agriculture Livestock etc

I.l

Respondents

jFor die Appellant ; Mr. Ijaz Anwar, ASC 
Mr. M. S. ICliattak, AOR

1-or die Respondents :• • Mr. V/aqar Ahmed Khan, Addl. AG KPK ( •
r

Date of hearing 24-02-2016

OJt lOJ E £ I

AMIR HANI MUSLIM, J.- 1 his Appeal, by leave of the 

Court IS directed against the judgment dated .18.2.2015 passed . by [lie 

Peshawar .High Court, Peshawar,, whereby the. Writ Petition filed by 

Appellants was dismissed. ■ ■

'■!

1-

i ■

.i

1C

::2. The ficts necessary for the present proceedings 

25-5-2007, the Agriculture Department. KPK gut an advcrtiscmdni

are that on !

published in the press, inviting applications against the posts mentioned ;in

the advertisement to be filled

■ 1

on coiilracl basis in the Provincial Agri-

to as i‘lhe..'Cel.l’J. The 'i

^ AppcI’anis alongwith others applied against the various po.st.s'/On

Business Coordination Cell. [hereinafter rererred

;■;;various
i

if
hiATTESpB 1.1

i:i

al:

. I
I

■ Af1} ■;1 s
is...

■J



•j I'

« 7 :i
ihc I'ocoinniciuliilicins ol 'liedines ii) ilic inonlh of Scptcinbcr. 2007, upon r”" i!

(Dl'C) aiul the :ipi)rov;il of 'lieDcpariinciiUil Sclcc-Vion Coipinilicc 

Competenl Authority, the Appellauls were appointed against various |)ort;t 

contract basis for a period of one year, extendable
:i

in .the Cell, miliaUy on

subject to satisfactory performance in the Cell. On 6-:10.2008, through ,an 

Office Order the Appellants were granted extension in their contracts for 

. In the-year 2009. the Appellants' contTact was again

extended for another term of one year: On 26.7.2010. the Contractual term

in view of' the-

f- ;
Uie next one year

;

further extended for one more year, in

of I'CPK, Establishment and Administration 

. On 12.2.2011, the Cell was convened lo

Govi. of

jof the Appellants was 

Policy of the Government

Department (Regulation Wing)

•G^Kthe regular side of the budget and die finance Depanmciil

regular side. However, the Project

ordered the termination of

agreed to create the existing posts on 

Manager of the Cell, vide order datedyO.5.2011 

services of the Appellants with effect from 30.6.201 1.

J

invoked,the constitutional jurisdiction of the 

Peshawar,' by filing Writ PHmon

termination, mainly on the ground

The Appellants. '.3. ■ •77 A. !
learned Peshawar' High Court,

No. 196/2011 against the order of their

othcr cmployccs working in different projects of the KPK have

}
I

;:i

that many

been regularized through different judgments 

■ and this Court..The

Petition of the Appellants holding as under: -

. !
of the Peshawar Pligli Court 

learned Peshawar High Court dismissed the. Writ

. <
...■.While coming to the ciise .of the petitioners, it would 

reflect that no doubt, they were contract employees and were
!'“6.

' • I

also in the field on the ibove said cut of date but they were 
were not entitled for regularization *

project employees, thus 
of their services as explained above. The august Supreme

) >
ixn. •

of Governmanl of Khyhi'.rCourt of. Pakistan in tie case S

7', '7': ■ Ph; ■’!

li:i
ri.7, : ' ''■■■ ■

•biirf b-xAir;' attested .• ;•

y.
vl

7I •

v.. ' Vf

r,*'

. •• 'r. 7 . .

i-

/ ,
..7

, J 73-,* '-•My'-'* V
milPillffTyv, ■ ■ r9

!>■ f

S7AXri...,,vy
T.a. . ' _____
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i.1

J^cpor/rncn/ lliroiiifli if'-' Si’̂ .rr.inry 
nin (iiiil riiiodicr (Civil No-6}r//'?.0! ••! lico.K^od

cases of Ggyc.rnnir.nr of

null Olliers I'.v. /Ilininil ;
{)n

• 24,6.20i'l), by di.stinguishinB liic
Ahihilliih Khon (201 1- SCMi; bSO) ai.d

r
• NWFP v'.v.

Cinntnunc.m ofNWFP (now KPK) vs. Kulcr.m ShCjK (201 1
I • . . .

SCMR 1004) lias categorically held so. The concluding para 
' of the said judgment would require reproduction, which 

reads.asunder:-
view of the clear statutory , provisions the

were
■ 'In

respondents cannot seek regularization as they 
admittedly project employees and thus have beep 
expressly excluded from purview of thb 
Rccularization Act..Thc appeal is therefore allowed, 
tlie impugned judgment is set aside and writ petition 
filed by the respondents stands dismissed."

In view of the above. Ihd petitioner;; cannot seek 
ployce.s, v/hich have been 

n Act.
regularization being project

expressly excluded from purview jof the Rcgularizulio 
'Thus the instant Writ Petition being devoid of merit is

cm

■ I

.1

licruby-disniisscd, ■

I\:\
The 'Appellants filed'Civi Petition for leave to Appea 

No.1090 of 2015. in which leave was granted by this Court on 0!,0/.20LV. 

Hence this Appeal. '

4

r'

We have heard the learned Counsel .for the Appellants and the 

learned Additional Advocate General, KPK. The only distinction between 

die case of the present-Appelhmts and the case of the Respondents in Civ|i! 

Appeals No.134-P of.2dl3‘etc. is that the project in which the present 

Appellants were appointed was taken over by the KPK Govcrniricnt in the 

year 2011 whereas most of the projects in . which the aforesaid Respondents

5.

were appointed, were regularized before the cut-off date provided in Noijth

West Frontier Province (now KPK) Employees (Regularization .of Services)

2007 bnAct, 2009. The present Appellants were appointed in the year 

contract basis in the project and after completion of all the requisite codal
. ' i' -*

formajities. the period of their contract appointments was extended from

•r

;

ATTESTED

If
Court AsscciatG 

u p re me C 0 0 rt-01 ■ P ^ “'f AA

ii ■■

■—T-'.-:...-

ti
■i
’ \

■I
'If

T.: .1

• ■ ■■
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m:?
CA.fioriat)!f. •

■ 'j

ft""" )y Linic to liinc up to 30.06.2011, when the project wa:i taken over by the K.l'K

Government, it .appear:^ that the Appellants were not allowed to coniiiuKV'

arier ilip r,lianp,e nf hands ofllie project. Instead, the GoveriiiTient by cheri\'

picking lual appointed dilTerent pensons in place ol' the Appellants.'Tl'ic

case of the present Appellants is covered by the principles laid down by tins
1

Court in; the case of Civil Appeals No.134-h ol 2013 etc.. (Cjovernrnent id 

KPK through Secretaryj Agriculture vs. Adnanullah and others), tis thic 

. Appellarits were discriminated against and were also.Tsimilarly placed

. i . '

project employees

gv

l!

,1

Vv/e for the aforesaid reason.s, allow thi.s Appeal and set .aside 
’; ’

the iinpugncd judgment, 'fhe Appclhuils'.sliall be rifinstaietl in service lioin
^ h .' ' ■ ' .

the date of their termination and are also held entitled to the back benelits 

for the period they have worked with the project or the Kl'K Governiuent.
■ j C _ ' ' ■ ; ’ ■ ^

The service of the'.Appellants for the intervening period i.c. from the date oi 

their termination till the date of their reinstatement shall be computed 

towards their pensionary benefits.

7.
1

; ■

■

r'

Sd/" A.nwcir Zfliheer JciniP-lGHCj 
Sd/- Mian Sa.qib MisaicJ _
Sd/- Amir Idani. Muslim,]
Sdy- Iqbal I-Iameedur Rahman,] 

Sd/- Khilji A.i'ifH'U5sai.n,.T
Certinob to be True Copy
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.^

Appellant.

V/S

Government of Khyber Pakhtunkh\A/a, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand.is.time barred.
•That the instant appeal is hot maintainable.

1)-
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature.; And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 

of the appellant; Besides, the appellant has raised nogrievances 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent. |

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA



Before the Khyber Pakhtunlchwp Services Tribunai Pe5h3V\/ai

Appeal B-./b

AppeHeriL

V/S

Government of Khyber Pakhtunkhvva, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others.... ........ ........................ Resppn dents

{Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no ct/use of action 
2).' That the appellant has no locus'standi.

That the appeal in hand is time barred,
That the instant appeal is not maintainable.

D-

3).
4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative In nature. And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the, appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

• ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

a

j

r.r ,

- -•» .
, - } • . /
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IN THE HONORARl.E SERVICE TRIBUNAL, KHYBERPAKHTUNKHWA.
PESHAWAR

In Appeal No.935/2017.

Farida Bibi, F.W.A(F) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index
PageAnnexureDocumentsS.No.
1-2Para-wise comments1

Affidavit2' ,

Cs

Deponent . ; 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.935/2017.

(Appellant)Farida Bibi, F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2.^ 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (male) in BPS-05 on contract basis til! completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 
Khyber Pakhtunkhwa (2011'14)”.

2. Incorrect. The actual position of the case is that afier completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, il' eligible,- they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated, from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject v/rit petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized b}' the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 w'as dismissed but the Department is 
of the view that this case was not discussed in' the Supreme Court of Pakistan as the case
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clubbed with the case of Social .Welfare Departnient, Water Managementwas
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfai'e Department their services period
during the project life was 3 months to 2 years & 2 inonths.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme . Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate eflhct, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other inemnbents have taken ail the benefits for the 

period, they worked in the project as per project policy.
E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. Ihe appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the p.mjec! as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above,
J. Incorrect. The appellant alongwith other incumbents reinstated.against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the lime of arguments.

Keepingia-v4e<w the above, it is prayed that the instant appeal rnay kindly be dismissed with
cost. / \

■

Secretary to Govt, of Rhyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

, Director General. 
Population Welfare Department 

Peshawar 
Respondent No.3

n
District Population Welfare Officer'

District Chitral
Respondent No.5



- • fer<■

r'-'vf'-

IN THE HONORABLE SERVICE tmBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.935/2017.

(Appellant)Farida Bibi, F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate' General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf 
Assistant Director (Lit)

I

I
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VS

(Respondents)Govt, of Khyber Pakhtunkltwa and others

Index
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Para-wise comments
S.No.

1-2
Affidavit

)

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

L.'V-•v

In Appeal No.935/2017.

(Appellant)Farida Bibi, F.W.A(F) (BPS-05)

VS

Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondenvis No.2, 3 & 5 

Respectfully Sheweth,

Preliminary Objections.

l^That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties'.
7. That the tribunal has no jurisdiction to adjudicate the matters.

(Respondents)

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Fatnily Welfare 
Assistant (male) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in 

Khyber Palchtunkliwa (2011 -14)”.
2. Incorrect. The actual position of the case is that after completion of the project the 

incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is'extended over any new phase of phases. In case the project posts 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, , if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated, from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable .Court allowed'the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. And the

of the employees neither regularized b)' the Court no by the competent foi-iim.
6. CoiTect to the extent that the CPLA No.496-P/2014 was dismissed bat the Department is 

of the view that this case was not discussed in the Supreme Court of Pakistan as the case

are

services
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/ was clubbed with the case of Social Welfare Department, Water Management 

Department, Live Stock ^etc. in the case o.L^Social Welfare Department, Vv^ater 
Management Department, Live Stock etc. the employees were continuously for th| last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the projec" were 

reinstated against the sanctioned regular posts, with immediate effect, subject to ty.e fate 
of re-view petition pending in the August Supreme'Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. CoiTect to the extent that a re-view petition is pending before the Apex Ccfirt and 
appropriate action will be taken in light of the decision of the Supreme Court of Pridstan.

11. No comments.

On 'bounds.

/

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan. •

D. Incorrect. The appellant alongwith other incumbents have taken ail the benefits for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the pj-ojecl were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts .above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 

project policy. As explained in para-E above.
H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keepin&imvi^ the above, it is prayed that the instant appeal may kindly be dismissed with
cost. / \

S'

\jSecretary to Govt, of Khyber Pakhtunkhwa 
Population wjfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshaw^ar
. Respondent No.3

)

District Population Welfare Officer
District Chitral
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBERliAKHTUMaiWA.

/ - PESHAWAR:/ V fr
In Appeal No.935/2017.

I
!■

Farida Bibi, F.W.A(F) (BPS-05) (Ap)pellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others
**?

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), , Directorate General of 

Popifition Welfare Department do solemnly affirm and declare on oath thaflhe contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer -Idusharraf 

Assistant ELrector (Lit)

i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 935/2017 

Farida Bihi, F.W.A (F) Appellant

VERSUS

RespondentsGovt of KPK & others

APPELLANT'S REJOINDER

Respectfully Shezveth:
That the 7 preliminary objections raised by the respondents No. 3,4 and Bin 
their written comments are wrong, incorrect, and illegal and are denied in every 
detail. The appellant has a genuine cause of action and her appeal does not suffer 
from my formal defect whatsoever.

On facts:

1- The respondents admitted the appointment and services of appellant and all 
other relevant facts.

2- The respondents have not replied to the content, but admitted the creation of 
560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and the 
injustice done with the appellant.

4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the appellate 

court was decided in favour of appellant including CP. No. 344-P/2012.
6- Admitted correct by the respondents, but ironically an evasive explanation 

offered by the respondents which is of no value. As the respondents filed 
review against the judgment of Supreme Court which ivas also turned down 
by the august Supreme Court and the judgment of Supreme Court attained 
finality.

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed by 

the august Supreme Court.
10- Para no. 11 not replied.

On Grounds.
A. In reply to Para A it is stated that the respondents in the office reinstatement order 

dated 3/10/2016 categorically mentioned that the appellant are reinstated in 
compliance with the judgments of the Hon'ble Peshawar High court dated
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26/6/2014 and order of Au^st Supreme Court of Pakistan dated 24/2/2016. Hence 
admittedly the appelldni are reinstated on order of august superior courts.

B. Admittedly the respondent stated the department is bound to follow the law. But 
ironically not acted upon the order ofHon'hle High court date 26:6.2014. In which it

clearly mentioned that the appellant shall remain in their post. More so the 
appellant was not allowed to work by the respondents after change of government 
structure and even not considered after Hon'ble High Court judgment and order.

C. It is submitted that the appellant was reinstated after filing two consecutive COC 
petition, zvhile the post was announced much prior to reinstatement. And the review 
petition was also dismissed by the august Supreme Court.

was

D. The appellant as per the Hon'ble High court judgment are entitled to be treated per 
lazv. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the appellant also

gate the stance of respondent as the appellant was dragged in the court of law for 
about more than . 3 years and own wards and a lot of public exchequer money has 
been wasted zvithout any reason and justification.

F. The respondent are bound under the law to act upon judgment of superior court
G. The respondent fully discriminated the appellant and without any reason and 

justification and dragged the appellant to various court of law. The appellant has 
due to unturned conduct of respondents lost their precious time of their life.

ne

H. Not replied.
I. Not properly replied.
]. Not properly replied. The post zvere

reinstated after filing contempt of court petition. 
K. Need no reply

already advertised. And the appellant were!

It is, therefore, prayed that on acceptance of appeal and 
rejoinder, the appeal of petitioner may graciously be allowed to 
meet the ends of justice

Dated 10/7/2018
Appellant

Through
Sayed Rahmat Ali^hah 

Advocate Peshawar.


