12.05.2022

Petitioner"preseht through counsel.

Muhammad Adeel Butt, learned Additioﬁal

Advocate General alongwith Murtaza Superintendent for

respondents present.

At the very outset implementation report in shabe
of Notification dated 12.05.2022 in respect of promotion
of the present petitioner w.e.f 28.10.2014 was produced -
before this Bench.

In this view of the matter, the present execution

proceedings stand consigned being fully satisfied.

Announced.
12.05.2022
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Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to
09.05.2022 for the same as before.

e

Readér

Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Noor Badshah Litigation Officer and
Murtaza Khan Superintendent for respondents present.

File to come up alongwith connected execution
petition No.390/2021 titled Ayan Ali Vs. Government of
Khyber Pakhtunkhwa 12.05.2022 before S.B.

zina Rehman)
Member (J)
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< Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No._ 39072021
S.No. Date df Aqrder Order or other proceedings with signature of judge
proceedings '
1 L _
1 142 ' o 3
1 23.12.2021 . : The execution petition of Mr. Ayan Ali submitted today by

Mr. Abdur Rehman Mohmand Advocate may be entered in the

relevant register and put up to the Court fof proper order please.

REGISTRAR -
7. ' This execution petition be put up before S. Bench at Peshawar
on Q—g’o( b’”
c% |
vy
28.01.2022 Clerk of learned counsel for the appellant present. MF.

Myhammad Adeel Butt, Addl: AG for respondents present.

vty

‘Notices 'be issued to the respondents for ‘submission of

impleméntation report. -. Adjourned. To come for
implementation report on §.03,2022 before S.B.

| | ) /
‘\‘.q . » T -~ .

(Mian Muhammad))
- Member(E)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution petltlon Noq/q 2 2021

In
Service appeal No. 667/2018

- FAZAL HAKIM
VERSUS
THE CHIEF SECRTARY KHYBER PAKHTUNKHWA - CIVIL

- SECRETARIAT PESHAWAR AND. OTHERS.

INDEX.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
: : Khyber Palehitukihwy
. . og?\; A : ' : Hevvige Feibapug
Execution petition N 7 2021 : '
In - Bisey no, LS 1]
Service appeal No. 667/2018 '
PP / _ o ‘ 'Eénma Z/Z/ 2‘/ 23 Z’

- FAZAL~ HAKIM S/0O JALANDER SHAH R/O GHS GHALJO TEHSIL LOWER
DISTRICT . AURAKZAI GOVERNMENT OF KHYBER PAKHTUNKHWA
EDUCATION DEPARTMENT .....cccveiviiieennnnn.. veceeenste....PETITIONER.

VERSES

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA CIVIL
SECRETARIAT PESHAWAR,
' 2) THE SECRTERY EDUCATION KHYBER PAKHTUNKHWA
~ PESHAWAR. ~
3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS
‘WARSAK ROAD, PESHAWAR. o
4) DISTRICT ~EDUCATION = OFFICER  AURAKZAI = AT .
HUNGU......... s ...........RESPONDENTS. - |

| EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT OF THIS HONABLE TRIBUNAL IN
APPEAL NO. 667/2018 DECIDED ON 14/07/2021.

Respectfully Sheweth!

1) That the above mentloned appeal was demded by this Hon’able
_ Tribunal v1de _]udgment dated 14/07/ 2021 (Copy Aof the

judgment dated 14/07/2021 is annexed- as annekure-“A”).

| - 2) That the petitioner after getting of the attested copy of the
same judgmént approached the respondents several time for

the implementation of the above mention judgment.'Hoﬁéever



they are us1ng delaying tactics and reluctant to 1mplement the -

Judgment of thls Hon able Tnbunal

3) That the respondents are legally and morally bound to obey
the order of this Hon able Tribunal and to 1mp1ement Judgment .
of this Hon’able Tribunal. But they are reluctant to implement

" the same.,

%

- 4) That the fespondent No~03 hlés tssued a letter NO-4258~4300 |
.,dated 30/ 09/2021 to respondent.No—04 for’ promotion of SST
tolthe post of SS/HM where applications/ decuments along
with ACR for SS/HM promo'tiqn have been requested tol be
.'submitted of entire SST-periQd along with separate documents .
file of those male SSTs who are due for promotion to BPS-17
and having appointing ‘up to 31/ 11/2015 accordlng to -
updated /revised sen1or1ty list of SST who are Workmg under‘
Jurlsdlctmn of respondents office within one month (Copy of

the letter No-4258-4300 is annexed as annexure-B).

5) That tne petit-io'ner hae no other optien but!to file t]de instant |
petition for ‘imple'men'tation of judgmentl of this -Hon’able ‘

- Tribunal because if the judgment of this Hon’nble Tribunél is
_not implemented on time the.netitiener may notbe included in
"the seniority list asked for promotion to the post of _SS/_HM,

hence will suffer irrecoverable loss.



o
6) That there is nothing which may prevent this Hon’able

- Tribunal from implementation of its own judgment.

It is therefore requested that on acceptance of this
. . {

petition the respondents may kindly be directed to

implement the judgment of this Hon’able Tribunal.

dated 14/07/2021.

INTERIM RELIEF:

The petitioner further pray that in the meanwhile the

respohdents be restrained from p_romotion of SST through

letter NO-4258-4300 dated 30/09/2021 to the post of SS/HM

till the implementation of Judgment dated 14.07.2021 and
respondents may also be restrained from any adverse action

against petitioner till the decision of this petition.

PETITIONER
THROUGH
ABDUR RAHMAN MOHMAND

ADVOCATE HIGH COURT PESHAWAR.
DATED:24.12.2021 |

1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 3

' PESHAWAR o
Execution petition No 2021 -
‘In'

Service appeal No. 667 /2018 -

FAZAL HAKIM
| VERSUS

THE CHIEF SECRTARY KHYBER PAKHTUNKHWA -'CIVII-..
SECRETARIAT PESHAWAR AND OTHERS..

AFFIDAVITE:

I, FAZAL HAKIM S/O JALANDER 'SHAH R/O GHS GHALJO TEHSIL
LOWER DISTRICT AURAKZAI' GOVERNMENT OF KHYBER PAKHTUNKHWA
EDUCATION DEPARTMENT, do hereby affirm and declare on oath that
all contents of this petition are true and correct to the best of my
knowledge and believe and nothlng has been concealed from this

Hon’able Tribunal.
. Deponent. /QSZ( _

CNIC: 21604-7621100-9
CELL: 03349077548
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Service Appeal No. //5.__7_/2018'

_Fozo; Hakeem S/o Jolcnder Shoh R/o Vilage- ‘Mazeed
Garhi, Tehsil \smculzol Orakzai Agency .............. Appellcmi

VERSUS

¢ The Chief Secretary, Khyber Pakhtunkhwa, Civil
| SeCre’fcrio’r Peshawar |

2. Addmonoi Chief Secre’mry FATA, FATA Secre’rcmo’r
Warsak Road Peshawar

3. The Secretary Education, Khyber ,Pokh’runkhwc,
Peshawar | | |

4 The Director Education FATA, FATA Secretariat,
- Warsak Road, P’eshowar | |

5 Agency Education, Offlcer Orakzai Agency
i Respondents

LN

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TR!B}JNAL ACT,
1974 AGAINST THE ORDER/NOCTIFICATION
NO.54. DATED 13.10.2017 WHEREBY THE

Fifet Y pRMOTION. ORDER OF THE APPELLANT

7557 7O SST WERE ANNOUNCED BUT WHICH
" WAS ‘DUE FROM 31.10.2014 AS PER
PROMOTION ORDER NO.3493-3562/SST
. _PROMOTION/ = ESTABLISHED ~ DATED
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Service Appeal -No. 1266/2018' titled “Afzal Shah,Versus Government of

~ Vide our detailed }udgment of today, separately p'" ced on “fi Ie*»u',“

Khyber Pakhtunkhwa through Secretary Elementary and Secondary
Education Secretariat building Peshawar and eight others”, the instant
appeal is accepted and the appeliant is held entitled for promotion from

the date, the first batch of their other colleagues at provincial level were

promoted in the year 2014 with all consequential benefits. Parties are left . .

to bear their own costs. File be consigned to record room.

ANNOUNCED
14.07.2021

“""JM—#— 'kl . ) L\/ Lyv/
(SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) ' MEMBER.(EXECUTIVE)

et / /M
fate of Pr c\em(\hnn of A\\pm'm(m v&] I'L

X Nu!ﬂh., of Wmt PO ey - rc .
( \E)up ¥y -‘“vi"*;é AgS o o e e
U w&aut._...__ﬁ-/.. — .. . R
Total ._.MZ; rf-'“ O TR
Name of Crg i .u.-;'.,w..'.'.'.'.:a .

Date of Donmdeciive of Copy Q’QI /L7/ \4
Meol‘i_)élivc’ry of Copy Ay —/ L L._./_,,w |
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Service Appeal No. 1266/2018

Date of Institution ...~ 09.10.2018
Date of Decision 14.07.2021

Afzal Shah SST (BIO/CHEM BPS- 16) Government High School Sandu Khel
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.
(Appellant)
VERSUS

Government of Khybe‘r Pakhtunkhwa through Secretary Elementary and
Secondary Education Secretariat building Peshawar and eight others.

(Respondents)
MR. HIDAYAT ULLAH KHATTAK &
MR. ABDUR REHMAN MOHMAND ]
Advocates For Appellants ~
MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL
Assistant Advocate General For Respondents
MR. SALAH-UD-DIN MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR -::.- = - -~ - MEMBER (EXECUTIVE) -
JUISGISI)IS:'(}\I; oo was mEscans o paes L aprectn tre of educz ey B

Co 0 B e i ate i)

MA’“ SR MEMBER (EY:- This jddgisnt sbiill dispose of

the instant Service A;Séeén"’és well ‘as the foliowiAg tonnected Service Appeals as
" common quéstion of faw-and-facts arein}vol_ved therein. . up oo oo s rarie s
T e ¥’s o~ _

1) Servnce Appeal bearmg No 1267/2018 titled “Abr "Hayat Varsus Governmerit of
khyber Pakhfurik:hwa through Secre,tary Elementary and Secondary "Edui¢ation

Secretarlat buuldmg Peshawar and other;. .
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" 2) Service:-a‘App‘ealxribea"r'ing'";No;- 1268/2018 titiled “Shams Ur -Rahman Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary EducationQSecretariat building Peshawar and others”. g

3) S'ervice Appeal bearihg No. 1269/2018 titled “Karim Khan Versus Lovernment of
Khyber Pakhrunkhwa through Secretary Elementary and Secondary Education

‘ Secretariat building Peshawar and others”.

4) Service Appeal bearing No. 1270/2018 titiled “"Abdul Hakim Versus Govegrnment of
.Khyber I;akhtunkhwa through Secretary Elementary and Secondary Education
Secretariat building PEeshawar and others”. |

5) Service Appeal bearéing No. 1271/2018 titiled “Stana Gul Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretariat building Peshawar and others”.

6) Service Appeal bearlng No. 1272/2018 titiled “Mohammad Idress Versus

Govern M Khyber Pakhtunkhwa through Secretary Elementary and

ez

Secondary Education Secretariat building Peshawar and others”.

7) Servuce Appeal bearmg No 1273/2018 titled Mansoor Ahmad Khan Versus

v Governmehtjf of: sKhyber+3 Pakhtunkhwa '"throUgh Setretary 1 Eleientary’ ‘and

Secondary Education Seé‘retariat'building Peshatvar and others”.

8) Service Appeal bear:ir}_g_ANo.112_74/2()l‘18 titiled * Khial Zada Versus Government of

Khyber P'akhtunkhvsra:;through Secretary Elementary and Secondary Education

Secretariat building Peshawar and others"

pleant Gl Y

'.'9) Servrce Appeal beanng No 1275/2018 tltied “leam ud Dln Versus Government

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretariat building Peshawar and others”.

0) Servrce‘ Appeal bearmg No 1276/2018 tltled “Sher Mohammad Government of

vt

K_hyber Pakhtunkhwa through Secretary Elementary and Secondary “Education

Secretariat building Peshawar and others”.
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11) Service Appeal bearéing o. 1277/2018 titled “Rahmat Said Versus Government of
_ Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretanat building Pesh awar and others”,

12) Serwce Appeal bearmg No. 1278/2018 tlt!ed “Javrd Akhter Versus Government of
Khyber Pakhtunkhwa through Secretary Eiementary and’ Secondary Education
Secretariat building Peshawar and others”. | |

13) Service Appeal bearmg No. 1279/2018 tutled “Munawar Khan Versus Government
of Khyber Pakhtunkhwa through Secretary.Elementary and Secondary Education
Secretariat building Peshawar and others”.

14) Service Appeal béaring No. 1280/2018 titiled “Said Alam "Shah Versus
Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Secretariat building Peshawar and others”.

15) Service Appeal be r:ing No. 1281/2018 titled “Lateef Ullah Versus Government of

U Khy a’lzhtunkhwa through Secretary Elementary and Secondary Education
Secretariat building Peshawar and others”. |

16) Service Appeal bearing No. 1282/2018 titled “Mst. Khalida Safi Versus
Government of Khybe. , Pakhtunkhwa through . Secretary Elementary and

Coanee o hapga e

Secondary l':ducatlon Secretarlat bundmg Pesnawar and others

TAr
ETERLRNTS ar e

17) Serwce Appeal beanng No 1283/2018 t:tuled “Zar Gul Govemment off Khyber

Pakhtunkhwa through Secretary Eiementary and Secondary Educatlon Secretanat

St

bu:ldlng Peshawar and others

18) Serwce Appeal bearlng No. 1284/2018 titled “Imtiaz Gul Versus Government of

':r“ R [T LN

Khyber Pakhtunkhwa through Secretary E!ementary and Secondary Education

Ull 3

Secretanat building Eesh_'c;yva,r::‘an‘d vother‘s_. A S TE

DA T SRR TR

VT
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20) Servnce Appeal bearmg No. 327/2019 titled “Abdul Hamld Versus Chief Secretary,
Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.

21),‘:Serv1ce Appeal b"earing No. 651/2018 titled “Sabeel Hassan Versus Chief
l;Secretary, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.

22)‘Servrce Appeal bearmg No. 652/2018 titled “Anwar Ali Versus Chief Secretary,
Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.

23) Servrce Appeal bearlng No.. 653/2018 -titled “Javed Hassan Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.

24) Servrce appeal bearmg No. 654/2018 titled “Lugman Hakeem Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretdrrat Peshawar and others”

25)‘ Servrce Appeal aring No. 655/2018 tltled “Aziz-ur-Rehman Versus Chief
Secretaﬁ,/l(ﬁhtunkhwa, Civil Secretariat, Peshawar and others”.

26):‘Service Appeal bear!ing NO. 656/2018 titled “Muhammad Muneer Khan Versus
Chlef Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

27) Servrce Appeal bearmg No. 657/2018 titled “Mst. Shah Begum Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretarlat ‘Peshawar and others”,

28) Servuce Appeal bearmg No 658/2018 titled “Munir Khan Versus Chief Secretary,
Khyber Pakhturtrkhwa CMI Secretarlat Peshawar and others” e T

29) Servnce Appeal bearlng No 659/2018 titled “Mst. Fahmeeda Begum Versus Chief

Secretary, Khyber Pakhtunkhwa Clwl Secretariat Peshawar and others”,

a3

-

30) Servrce Appeai bearlng No 660/2018 tltfed “Muhammad Baz Versus Chlef

Secretary, Khyber Pakhtunkhwa, Cav;! Secretariat, Peshawar and others"
31) Serwce Appeal bearmg No 661/2018 tltiecf "Hanif Jan Versus ‘Chief Secretary,
Khyber Pakhtunkhwa Civil. Secretarnat Peshawar and others”. ... ... "=, . ...,
32) Servuce Appeal bearmg No. 662/2018 titled “Sher Afzal Versus Chief Secretary,

Khyber Pakhtunkhwa* Clvrl Secretanat Peshawar and others
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' 33) Servrce Appeai bearrnq No 663/2018 trtled Mst Drl Ta} Begum Versus (href

Secretary, Khyber Pakhtunkhwa Civil Secretarlat Peshawar and others"
34) Servrce Appeal bearlng No. 664/2018 titled “"Raees Khan Versus Chief Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.

~35),-Service Appeal bearing No. 665/2018 titled “Syed Hijab Hussain Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.‘

36) jService Appeal bearing No. 666/2018 titled “Eid Muhammad Versus Chief
5ecretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

37) _Service Appeal bearing No. 667/2018.'titled “Fazal Hakeem Versus Chief

Secretary, Khyber Pa‘k.htunkhwa Civil Secretariat, Peshawar and others”,

- 38) Service Ap)l/bearmg No. 668/2018 tittled “Syed Zamir Hussain Versus Chief

Mﬂf/ Khyber Pakhtunkhwa, Clwl Secretariat, Peshawar and others”.

39) Service Appeal bearing No. 669/2018 titled “Janat Khan Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, i’éshawar and others”.
40) Service Appeal bearing No. 670/2018 titled “Ayan Ali Versus Chief Secretary,
| Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”. |
41) Servrce Appeal bearmg i\lo 671/2018 titled “Sohall Khan Versus Chief Secretary,

Khyber Pakhtunkhwa Crw! Secretaruat Peshawar and others"

02.+ "= Brief:facts o‘f thecasé are that the appellants aré prifiarily agtjfieved by

inaction '6fthe"fespondefits 6 the effect “that’ promotioris of thé ppéllants were

- deldyed férnd good reasoii, which ‘adversely affected their sefiority positions as Well

as sustained financial loss. The dppeilant, f‘/"irl Afzal Shah ahd- 18 others were serving
uhdes “Agéricy Edlication Officer,'MoHmand Agency (Now" Dictrict Msh mahdyand the
appeliarit Mr. KRaista Sher and 22 “o't‘l‘fer‘s:"Wefe'"servfﬁ:g'”‘ tnder Agehcy Education
Ofﬁté'r’} OrakZai"Agendy ‘(Now District Ofakzai). All thi appéliants Were progioted to
the post ‘of Secondary School Teachers (‘:ST) (BPS- 16) vidé ordér dated 11-10- 2017,

whxch‘,'as per stahce of the appéllants were required to be to be ‘promoted-ih 2014.

CEREE s LN -..i-\(,,.. TRENTERL T VIR EE
. oA . ., S i o ~
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Feeltngraggrieved; the appellants: preferred-respective departmental appeals against
the‘i'r‘npugned order dated 11-10-2617, which were not responded to, and hence the
appellants filed service ;appeals in this Tribunal with prayers that promotions of the
| appellants may be considered from 24-0"-20‘14‘ or the date when other employees

~serving in settled districts were promo..  slong with all back benefits.
03. Written reply/comments were submitted by the respondents.

04. Learned couznsel for the appellant Mr Afzal Shah and 18 oth-ers has
contended that the appellants have not been treated in accordance with law and

their rights secured u;nder law and constitution have been violated; that the
r'espo’_ndents delayed promotions of the appellants for no good reason, which
1’yﬁ&@;ﬂirsenioriw positions and made them junior to those, who were
\/\y promoted at settled distrjct level in 2014; that the de!ay occurred due to lethargic
~ attitude of respondents; otherwise the appellants were equally fit for promotion like

their counterparts worki;ng in settled districts; that the appellants were discriminated

which ié highly deplorable being unlawful and contrary to the norms oyr‘ratural

justice; that mactron on part of the respondents have adversely affected financial

~

nghts of the appellants as protected by the Constrtutlon He further added that the::

e Kis) e ST
appellant be treated at par hke other ernployees of drstncts who were promoted in

IR S5 TON ﬁt n “,g mres

2014 in pursuance of notlf" catlon dated 24 07—2014 and shall equally be deart W|th |n‘
CRTI "'.l"“l : e A ST : oo .

accordance wrth Iaw and rutes

[P [ - O . tem . - . - g
e e R P R ) Lo ‘ Lo

05. - “.»_?,akll.earned_counsel for the. appellant Mr. Khaista, Sher ‘and__2‘2__io‘;thers mainty
relied.on the argu.ments,; of the learned. counsel for the appellant Mr., Afzal Shah and
18 others, with further ~argurnentsthat departmental appeals of .the ,appeila_nts were
not ‘c;onsidered and the appellants were condemned, unheard; that.as per constitution
every: citizen is to be' treated -equally, while the;appellants have not been treated in
accordance with law, which need interference. %

[ e
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06. Learned Assrstant Advocate General appeared on bahaif of respondent
!E’}cuj'{;i“.(} sk infeospe =2 f(,, o toe Py 1A B tos Anros Aty

‘has contended that as” per Para-VI of promotlon pohcy, promotlons are always made

wit.h‘immediate effect and not with retrospective effect; t.. . bt e
vestéd right nor it can Be claimed with a retrospective effect. Reliance was pl'a-ced on
2005 SCMR 1742, Learned Assistant Advocate General argued that promotions of the
appellants were made jin accordance with faw and rule and no discringiné@ion was
made. He further argued that some of the appel!ants submitted successive appeals,
which is violation of Rule 3(2) of Appeal Rules, 1986. Learned Assistant Advocate
Ge'neral prayed that &f;ppeals of the appellants being devoid of merit may be

dismissed.

07. We have heard learned counsel for the parties and have perused the

—

record.

4

- 08. A perusal of record would reveal that all the appellants were employees of

the provincial government, who were deputed to serve in Ex-FATA under the control
of Director of Educatior Ex-FATA, whereas their other colleagues working in settled

dlstrzcts were working under the control of Director of Education at provincial level.

. - - een e, .. - .. R - e e
e o ¢y Jl" [ r\fn \','f (LA A PR SR B g{ { o

The provmcual Government wdes Not|F catlon dated 24 07-2014 had |ssued crltena for

B TCTIER I TS [ RN

promotlon of teachers to next grades wh|ch Was equally appllcable to prov:nuai as

- b R ol tJS -l AL O P FICER R L
well as employees worklng in Ex FATA To th: effect the provmc:a! dwectorate of
o . v .r dopst oo 24 07-200 b ot cnmn e e an e

| Elementary & Secondary Educatlon KP vide Ietter dated 07 08 2014 had -asked the

KRS SIS " motec alore

Dzrectorate of Educatlon Ex-FATA to fill'in the vacant posts of SST in Ex-FATA by

T . . R -R IR R R s R T Tt s T NIRRT I R LR T ST Atk P T .
promotion of ‘in“Service. téachérs under the existing serviéé “fules. The said letter

lingered in the Directorate of.Ex-FATA for almost seven months, which finally Was
conveyed to all AAgeﬂnc%y._ - Education Officers vide .letter dated 09-03-2015 with
directions.to submit category wise lists of candidates for promotion against the post
of SSjT.AAgencylg.Education Officers took a'nother two years and seven months, while

sub’mitting,‘such;gjnfo:rnation to-the directorate of Ex-FATA and ﬁnally“%he appellants

R L R T N S T O RN S




‘District Education Ofﬁ‘cér’in the settled district took timely stéps and the p’romotio'ns

were made possible in. the same year i.e. 2014. Placed on record is a Notification
dated 01-11-2014 issued by District Education Officer Charsada, whereby promotions
had-been made in pursuanoe of the Notificatior: dated 24-07-2014 in the same vear,
whereas promotions in. Ex-FATA were made in 2017 with delay of more than three
years. Placed on record is another Notification dated 14-03-2017 issued by
Direotorate of Educatioh Ex-FATA promoting Certified Teachers (CT) (BPS-lS)I to the
post of Senior CT (BPS-16) w.e.f 20-02-2013, negating their own stance that

promotions are always' made with immediate effect. Similarly placed teachers was

‘extended the benefit of their promotion with retrospective effect, however the

respondents are denying the same to the appeliants for the reasons best known to
them. The material availablz on the record, would suggest that the appellants were

treated wi}bﬁl@cri’ﬁmtion.

"

09. The ap‘pellan'ts are primarily aggrieved by the inaction of the respondents
to the effect that all the appellants were otherwise fit for promotion to the post of
SST, but their 'promotichs ‘were deldyed due to slackness of the diréctoraté: of
education; "which ﬂédtreirs‘ay“:arfe"ctéd theii” seniority pdsition: as well assuffered
financially due to mtentlonal delay 'in théif proniotions: Th’e‘?eépé‘ﬁdéﬁts &fs8 diti ot

object to the point of their fithess for- furthiet promicticn at that particiar time.

10 o We have observed that seniorxty of the appellants as well as therr other
:*'" TS B3R ek : - el - NP ¢ TR Vo a{ > [
counterparts workmg at Dlstricts {evet had been mamtalned at Agency/Dlstnct Ievel
! A muGa SRR
before thelr promotion to the post of S‘:T whereas upon promotion to the post of
R C L T L A R 3 W A

SST the semorlty |s mamtamed at provmcral Ievel and the appellants who were

E jab 1| 1 .:"‘

promoted in 2017 in comrarrson to those who were promoted in 2014, wou!d

deﬁnttely ﬁnd place in the bottom of the seniority list maintained at provincial level

with dim futtire “prospects” of théir further promotions, 5 well as they wére kept




\
4

deprived of the financial benefits accrued to them after promotion for no fault of
them, hence they were discriminated. It was noted with concern that the only reason
for their delayed promotion was slackness on part of directorate of education Ex-

FATA and its subordinate offices at Agency level, which had delayed their promotions

for more than three years for no fault of the appellants.

11.

In view of the foregoing discussion, the instant appeals are accer*

all the appellants are held entitled for promotion from the date, the first b..

their other colleagues -at provincial level were promoted in the year 2014 with

consequential benefits.. Parties are left to bear their own costs. File be consi~

record room.

ANNOUNCED
14.07.2021

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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ey, e
 DIRECTORATE oF ELEMENTARY ANp
~ KHYBER PAKHTUNKHWA PESHAWAR \
' No.b28m_ Lo dated 30 / 09 ponny

. All District Education Officer | . |-

L
- Deputy Dirsctors DCTE/RITEINMD (Wiarey; o
) Elementary and Secondary Eduication Depanmen't,
- Khyber g htunkhwa._ . Lo

. Subject . - SUBMISSION OF APPLICATI ENTS
o SSMHM PROWGTION. Do
“Memo:-

- lam directed fo refer to the subject cited laboye and to
. Complete ACRs/PERg files of entjre SST period ah‘mgwit'h ‘Separate do

- each given below) of thoge male-SSTs who are;due,for,,br&motion to B-
. Upto 31/11/2015

according to Updated/revised iseniority of SST, wh
lurisdiction to thig office within ong month positively, ... o

PR

ONIG ot LBS-LEIeVAN documents b Will be lconsisting of: '

Bio Data, CNic attested copy; 1% appointment order, Regular Ap

‘ C&rtiﬁcate, Noninvolvement certificate (duly cout@tei'slgned by DEO), Last five year

slip, Synapsis {11 ¢oples) (SST Period), Ajj certificate’ /Degree with DM,
authorized guzzateq officer), Domicile, , . RIS .

: ' ACRS/PERS file wit be consistirig of: -
ACRS/PERS of entire SST Period dyly Countersign by Reporting O
of his in chajr period, Noninvolvement Certificates

* (one copy), Promotion/regi.ﬂarizatio
period of SST, ’

» Service Cénlﬁcate. Service

History, Synopsis
N Order of SST Period, &nd A)

) Transfer orders during the
Qénérailﬁiméﬁons& o
Combination for Promotion tg Subject Specialist, -
2SS (Bio & Zoology) in’B.g
b, S8 1 Eink it

annexaed,

Note; By h
DEOs are diracteq t,

s

ol Ass'istan; trector (ACR : .
] . Directorate of Ele‘_mentary and Secondary )
. : " - Education KhyberisPakhtunkhwa Peshawar -
Endst: No, . _ . A
Copy of the above is forwarded to the: -7 . BT
Assistant Director (

(
and Secondar

ducation Khyber P%khtun’khwa Peshawar

SECONDARY EBUCATION

loeﬁCountersigninQ Officer..

request yoi to submit
Cuments file (detaj) of
17 and having appointed
0 are working under your

Pointment "S'S,'T,' Service
: resuits, Pay .
] (Duy_Attested by

e Sy
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“DIRECTUKRATE UF ELEMENTARY &
| SECONDARY EDUCATION KHYBER
‘ ' Sl PAKHTUNKHWA

NOTIFICATION

In compllance with the Judgment of the Khyber Pakhtunkhwa
Services Tribunal, Peshawar, Dated 14-07-2021, rendered in Service Appeal
No. 667/2018 and Execution Petition No. 393/2021, entitled, “Fazal Hakeem SST
BS- 16(B/C) ‘Versus Government of Khyber Pakhtunkhwa, through Secretary
Elementary;x and  Secondary  Education  Department and  Others,
 Mr. Fazal'Hakeem SST(B/C)BS-16 GHS Gulistan District Orakzai, already
promoted:to the post of SST(B/C) BS-16 vide Notification No. 15451-99, Dated
11-10-2017, is hereby allowed to be effective with the date from "28-10-2014"
- instead of “11 10-2017", subject to the outcomes of CPLA filed before the august
Supreme Court of Pakistan. ‘

Director

Elementary and Secondary Education
‘Khyber Pakh,tunkhwa Peshawar

Endst: No 1{73 ( é /Service Appeal/Afzal Shah SST/District Mohmand.

Dated Peshawar the | 2/ / 2022
— 727

Copy of the above is forwarded-to the:-
Registrar, Khyber Pakhtunkhwa Services Tribunal, Peshawar.
District Education Officer (M) Orakzai.
District Accounts Officer Orakzai.
Principal/Headmaster concerned.
SST concerned.
Assistant Director (Litigation) Local Directorate.
PS:0 Secretary, Elementary & Secondary Educati
Govérnment of Khyber Pakhtunkhwa Peshawar.
PA‘to Director, Elementary and Secondary Ed0
Master F|Ie

NogARWh =

e.

©o

ant Director (Es kab)
Eleméntary & Secondary Educatlon

il



