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Petitioner present through counsel.12.05.2022

Muhammad Adeel Butt, learned Additional 

Advocate General alongwith Murtaza Superintendent for 

respondents present. \
\ •

At the very outset implementation report in shape 

of Notification dated 12.05.2022 in respect of promotion 

of the present petitioner \A/.e.f 28.10.2014 was produced 

before this Bench.

‘r

In this view of the matter, the present execution 

proceedings stand consigned being fully satisfied.
>

.i Announced.
12.05.2022

(Rj4zin\Rehhian) 
/Mem^r (J)
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24.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

09.05.2022 for the same as before.

Reader

09.05.2022 Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Noor Badshah Litigation Officer and 

Murtaza Khan Superintendent for respondents present.

File to come up alongwith connected execution 

petition No.390/2021 titled Ayan Ali Vs. Government of 

Khyber Pakhtunkhwa 12.05.2022 before S.B.

Zina Rehman) 
Member (J)
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Form- A

FORM OF ORDER SHEET
)

Court of

390/2021Execution Petition No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

%
4 21 3

The execution petition of Mr. Ayan AN submitted today by 

Mr. Abdur Rehman Mohmand Advocate may be entered in the 

relevant register and put up to the Court foK proper order please.

23.12.20211

^------- ^AJJ
REGISTRAR -

This execution petition be put up before S. Bench at Peshawar2
on

. ^ 'W

Clerk of learned counsel for the appellant present. M 

Muhammad Adeel Butt, AddI: AG for respondents present.
28.01.2022

‘r *■ 4

Notices be issued to the respondents for submission (pf 

plementation report; . Adjourned. To come 

plementation report on J^.0J1.2022 before S.B. /
forim

im

Vi‘- ■

•ii i "» .
(Mian Muhammad) 

Member(E)1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution petition Ho^^_2021

in
Service appeal No. 667/2018

FAZAL HAKIM
VERSUS

THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL 

SECRETARIAT PESHAWAR AND OTHERS.

INDEX.

S.N
DESCRIPTION OF DOCUMENTSO ANN: PAGES

1. Execution Petition 1-3
2. AFFIDAVIT

3. Copy of the judgmenrdated 14/07/2021 A
S- IS

Copy of the letter No-4258-4300 dated 

30/09/2021
4. B
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ABDUR RAHM^ MOHMAND

ADVOCATE HIGH COURT PESHAWAR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

'va

Execution petition N 2021
In
Service appeal No. 667/2018

FAZAL HAKIM S/O JALANDER SHAH R/O GHS GHALJO TEHSIL LOWER 
DISTRICT . AURAKZAI GOVERI^MENT OF KHYBER PAKHTUNKHWA

PETITIONER.EDUCATION DEPARTMENT

VERSES

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL 

SECRETARIAT PESHAWAR,
2) THE SECRTERY EDUCATION, KHYBER PAKHTUNKHWA

PESHAWAR. ;
3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS 

WARSAK ROAD, PESHAWAR.
4) DISTRICT EDUCATION OFFICER AUI^KZAI AT

RESPONDENTS.HUNGU

EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT OF THIS HON^ABLE TRIBUNAL IN
APPEAL NO. 667/2018 DECIDED ON 14/07/2021.

Respectfully Sheweth!

1) That the above mentioned appeal was decided by this Hon’able

Tribunal vide judgment dated 14/07/2021. (Copy of the

judgment dated 14/07/2021 is annexed as annexure-“A”).

2) That the petitioner after getting of the attested copy of the 

same judgment approached the respondents sever^ time for 

the implementation of the above mention judgment. However



©
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they are using delaying tactics and reluctant to implement the

judgment of this Hon’able Tribunal.

3) That the respondents are legally and morally bound to obey

the order of this Hon’able Tribunal and to implement judgment 

of this Hon’able Tribunal. But they are reluctant to implement

the same.

4) That the respondent No-03 has issued a letter NO-4258-4300

dated 30/09/2021 to respondent No-04 for promotion of SST

to the post of SS/HM where applications/ documents along 

with ACR for SS/HM promotion have been requested to be 

submitted of entire SST period along with separate documents 

file of those male SSTs who are due for promotion to BPS-17

and having appointing up to 31/11/2015 according to

updated/revised seniority list of SST who are working under 

jurisdiction of respondents office within one month (Copy of 

the letter No-4258-4300 is annexed as annexure-B).

5) That the petitioner has no other option but,to file the instant 

petition for implementation of judgment of this Hon’able 

Tribunal because if the judgment of this Hon’able Tribunal is .

not implemented on time the petitioner may not be included in 

the seniority list asked for promotion to the post of SS/HM,

hence will suffer irrecoverable loss.
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6) That there is nothing which may prevent this Hon'able

Tribunal from implementation of its own judgment.

It is therefore requested that on accepta;nce of this

petition the respondents may kindly be directed to

implement the judgment of this Hon’able Tribunal

dated 14/07/2021.

INTERIM RELIEF;

The petitioner further pray that in the meanwhile the
I

respondents be restrained from promotion of SST through

letter NO-4258-4300 dated 30/09/2021 to the post of SS/HM

till the implementation of Judgment dated 14.07.2021 and

respondents may also be restrained from any adverse action 

against petitioner till the decision of this petition.

PETITIONER

THROUGH

ABDUR RAHMAN MOHMAND

ADVOCATE HIGH COURT PESHAWAR.

DATED:24.12.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution petition No. 2021

In

Service appeal No. 667/2018

FAZAL HAKIM

VERSUS

THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL 

SECRETARIAT PESHAWAR AND OTHERS.

AFFIDAVITE:

I, FAZAL HAKIM S/O JALANDER SHAH R/O GHS GHALJO TEHSIL 
LOWER DISTRICT AURAKZAI GOVERNMENT OF KHYBER PAKHTUNKHWA 

EDUCATION DEPARTMENT, do hereby affirm and declare on oath that 

all contents of this petition are true and correct to the best of my 

. knowledge and believe and nothing has been concealed from this 

Hon'able Tribunal.

Deponent.

CNIC: 21604-7621100-9

CELL: 03349077548

1,
4
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before the khyber pakhtunkhwa service trib» c-

PESHAWARi'

BCbVlver Pt-ik'S. A/-H
t- S>!i»v.'>' No.—Service Appeal No. ^^?_72018

■ i'-' iklsS. ^Darted- •V

Ji Hakeem S/o Jalander Shah R/o Village "Mazeed
Appellant

Fazai
Garhi, Tehsil Ismailzai Orakzai AgencyB-j

a
VERSUSp|

liit The Chief Secretary, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar

Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar

Secretary Education, Khyber Pakhtunkhwa,

i
ina--'m 2.

1:
The3.
Peshawar

FATA Secretariat,The Director Education FATA, 
Warsak Road, Peshawar

4.
m
m ■*

Agency Education, Officer Orokzdi Agencym 5. Respondents
51 ■
3

KHYBERAPPEAL U/S 4 OF THE 

PAKHTUNKHWA SERVICE TRIBUNAL ACT,
.'i
Ht|
4 1974 AGAINST THE ORDER/NOTIFICATION 

N0.54 DATED 13.10.2017 WHEREBY THE 

PROMOTION ORDER OF THE APPELLANT 

TO SST WERE ANNOUNCED BUT WHICH 

WAS DUE FROM 31.10.2014 AS PER 

PROMOTION ORDER N0.3493-3562/SST 

PROMOTION/ ESTABLISHED DATED

s
iI

>

I
■'.K'

'^"T'TESTI©

T. ■
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• ORDER
/

14.07.2021 Mr. Hidayat Uilah Khattak, Advocate for the appellant present. Mr. 

Muhammad Riaz Ahmed Paindakheii, Assistant Advocate/^GeheVal for'^he
i-

f
respondents present. Arguments heard and record perused.

VMVide our detailed judgment of today, separately placed”:on-^file,4-lfi^

Service Appeal No. 1266/2018'titled "Afzal Shah Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary

Education Secretariat building Peshawar and eight others", the instant

appeal is accepted and the appellant is held entitled for promotion from 

the date, the first batch of their other colleagues at provincial level were

promoted in the year 2014 with all consequential benefits. Parties are left... • '

to bear their own costs. File be consigned to record room.

ANNOUNCED
14.07.2021

V

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

7
. ••
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I I imirn0ate oi'
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'I

N;i:!1:sc oi'
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‘ Before the khyber pakhtunkhwa service tribunal peshawa

? i- iVff

Service Appeal No. 1266/2018
r.

5-'09.10.2018
14.07.2021

Date of Institution ... 

Date of Decision It

Afzal Shah SST (BIO/GHEM BPS-16) Government High School Sandu Khel 
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Secretariat building Peshawar and eight others.
(Respondents)

MR. HIDAYAT ULLAH KHATTAK & 
MR. ABDUR REHMAN MOHMAND 
Advocates For Appellants '

MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL 

Assistant Advocate General For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. atiq-ur-rehmAn WAZIR

"-.y-; ■ ''/cr- I.

• f of e'r'i.'Ci;‘■''.'y ['.'■yr- ,•;•••JUDGMENT
-i^^HMAN ^SiR MEi^lttER rEj:- This jlJdgWeht sh'kll dispose ^ of 

the instant Service' Appeai'as weil 'as the fdiiowihg'connected Service Appeals as 

question of law'and-facts are involved therein.

ATIO-UR-

-mV ? nrcommon

I r5oiy7/2bl8 titled "Adi 'Hayat Vifsus GovdrhmSrit of
1) Service Appeal bearing

Khyber Pakhtunkhwa through Secretai^ Elementary and Secondary Education

Secretariat building Peshawar and others",
'1

ATT ir t
r ■ ! 'f :•

•- ir:
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. -»•;>' 2) ServiGevAppeakIbeahng r-No. 1268/2018 titiled "Shams Ur -Rahman Versus 

Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary EducationiSecretariat building Peshawar and others".

3) Service Appeal bearing No. 1269/2018 titled "Karim Khan Versus Government of 

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

4) Sewice Appeal bearing No. 1270/2018 titiled "Abdul Hakim Versus Government of 

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

5) Service Appeal bearing No. 1271/2018 titiled "Stana Gul Versus Government of 

Khyber Pakhtunkhw^ through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

6) Service Appeal be^ng No. 1272/2018 titiled "Mohammad Idress Versus 

‘rT'oT"Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Secretariat building Peshawar and others".

7) Service Appeal bearing No. 1273/2018 titled " Mansoor Ahmad Khan Versus 

- Governmentvpfif'Khyber-nPakhtonkhwa-^^throU'gh ]Secretary ^'Eldmehtdry' 'and

Secondary Education Secretariat building Peshawar and others".

8) Service Appeal bearing No.. 1274/2018 titiled " Khial Zada Versus Government of 

Khyber Pakhtunkhwa'^; through Secretary Elementary and Secondary Education

■ii

Govern

Secretariat building Peshawar and others".

9)' Service. A'pkaf'beamg No. 1,275/2018 titled "Nizam-ud-Din Versus .Government
.)„ I C-'" Y •-1

of Khyber Pakhtunkhwa through Secretary Elementary and S&dn’dary Education

Secretariat building Peshawar and others".

10)’Service Appeal'Bearing No!'1276/2018 titled "Sher Mohamrhad Government of

Khyber Pakhtunkhwa through Secrejtary Elementary and Secondary Education 

Secretariat building Peshawar and others".

; t : /
■ -f. I) . ' I .

;, r r; 1 '
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11) Service Appeal bearing fJo. 1277/2018 titled "Rahmat Said Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretariat building Peshawar and others".

12) Service Appeal bearing No. 1278/2018 titled "Javid Akhter Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and’Secondary Education 

Secretariat building Peshawar and others".

13) Service Appeal bearing No. 1279/2018 titled "Munawar Khan Versus Government 

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretariat building Peshawar and others".

14) Service Appeal -bearing No. 1280/2018 titiled "Said Alam Shah Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Secretariat building Peshawar and others".

15) Service Appeal^bearing No. 1281/2018 titled "Lateef Ullah Versus Government of 

'akhtunkhwa through Secretary Elementary and Secondary EducationKh^

Secretariat building Peshawar and others".

16) Service Appeal bearing No. 1282/2018 titled "Mst. Khalida Safi Versus

Government of Khyber Pakhtunkhwa through . Secretary Elementary and
r'-\ ,

Secondary Education Secretariat building Peshawar and others". . ..

17) Service Appeal bearing No. 1283/2018 titiled "Zar Gul Government c^^Khyber

•• ■ia'"

Pakhtunkhwa through Secretary, Etemeritary and Secondary Educaggn Secretariat

building Peshawar arid others". . .........

18) Service Appeal bearing No. 1284/2018 titled "Imtiaz Gul Versus Government of
'Viaric: niri:;' ‘'C ^ ' r ”

Khyber Pakhtunkhwa through ..Secretary Elementary, and Secondai^, Education
-r'".'.-d!":- • •

Secretariat building Peshawar and others".

19) Khaista Sher Versus Chief Secretary,. Khyber Pakhtunkhwa, Civil Secretariat 

Peshawar and others".

/

Pi

i
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20) :Sen/ice Appeal bearing No. 327/2019 titled "Abdul Hamid Versus Chief Secretary, 

khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

21) -Service Appeal bearing No. 651/2018 titled "Sabeel Hassan Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".
!.

22) Service Appeal bearing No. 652/2018 titled "Anwar AN Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

23) , Service Appeal bearing No. 653/2018 titled "Javed Hassan Versus Chief
) • •

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

24) Service appeal bearing No. 654/2018 titled "Luqman Hakeem Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

25) Service Appeal^J^earing

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

26) Service Appeal bearing No. 656/2018 titled "Muhammad Muneer Khan Versus
! '

dhief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

27) Service Appeal bearing No. 657/2018 titled "Mst. Shah Begum Versus Chief
! i

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

28) Service Appeal bearing No. 658/2018 titled "Munir Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others"

29) Service Appeal bearing, No. 659/2018 titled "Mst. Fahmeeda Begum Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

30) Service Appeal bearing No. 660/2018 titled "Muhammad Baz .Versus Chief
i' , I . I ’ I < . ! ■ ■ ! . J' ' ' ' ■ . - , . , ;

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others"
..............

No. 655/2018 titled "Aziz-ur-Rehman Versus Chief

31) Service Appeal bearing No. 661/2018 titled "Hanif Jan Versus'Chief Secretary 

KhyiDer.Pakhtqnkh\ya, Civil.Secretariat, Peshawar and others"

32) Service .Appeal .bearjrig No. 662/2018 titled "Sher Afzal Versus Chief Secretary 

Khyber Pakhtunkhwa; Civil Secretariat, Peshawar and others". .

/

i''

I
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33) Service Appeal bearin.] No. 663/2018 titled Mst. Oil Taj Begum Versus Thief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

34) : Service Appeal bearing No. 664/2018 titled "Raees Khan Versus Chief Secretary 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

35) ,Service Appeal bearing No. 665/2018 titled "Syed Hijab Hussain Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

36) Service Appeal bearing No. 666/2018 titled "Eid Muhammad Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat,'Peshawar and others".

37) Service Appeal bearing No. 667/2018 titled "Fazal Hakeem Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

38) Service Appe^Ub^aring No. 668/2018 tittled "Syed Zamir Hussain Versus Chief

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

39) Service Appeal bearing No. 669/2018 titled "Janat Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

40) Service Appeal bearing No. 670/2018 titled "Ayan Ali Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others"

41) Service Appeal bearing No. 671/2018 titled "Sohail Khan Versus Chief Secretan/, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

{ ■•]* . \

i

ir

02; ' ' Brief facts of the case' are that the appellants arS primarily aggrieved by 

inaction ‘6f the''-respdndents-"'tb The effect That^ promotions of the appellants 

. delayed for no good reason, which adversely affected thbir senioVity positions' as well

were serving

were

as sustained financidrioss. The appellant, Mr! Afzal Shah and 18 others 

under'Agendy EducatiPn'Dffjder/'Mohmand Agencf (Now/District '^Wnd the

appeflarit f^r. KliaiSta Slier and 22 others were seiVifig^under Agency Education 

Officer; drak^ai’V^gencVXNdw district brakZai). All the appellants were profited \6

the post of SecbridaiV 'School Teachers (SST) (Bfebe) vide dfdef dated 11-10-2017,

which, as per stahce of the appellants were required to be to be promoted in 2014.

. Tj -.'b'r- i'^-r■r.' wy

Steb

i 5R
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Feeling-aggrieved; the appellants-preferred respective departmental appeals against

the impugned order dated 11-10-2017, which were not responded to, and hence the

appellants filed service appeals in this Tribunal with prayers that promotions of the

appellants may be considered from 24-07-2014 or the date when other employees

serving in settled districts were promo, jlong with all back benefits.

Written reply/comments were submitted by the respondents.03.

Learned counsel for the appellant Mr. Afzal Shah and 18 others has04.

contended that the appellants have not been treated in accordance with law and

their rights secured under law and constitution have been violated; that the

respondents delayed promotions of the appellants for no good reason, which 

adversely^affected their seniority positions and made them junior to those, who were 

^ promoted at settled district level in 2014; that the delay occurred due to lethargic

attitude of respondents,' otherwise the appellants were equally fit for promotion like

their counterparts working in settled districts; that the appellants were discriminated
I ,

which is highly deplorable, being unlawful and contrary to the norms els'natural

justice; that inaction oh part of the respondents have adversely affected financial
rp.■ t. .j--r ,<'

rights of the appellants as protected by the Constitution. He furthe'r added that the
I

*
' ■

•■-■■'a., ....................................
appellant be treated atipar like other employees of districts who were promoted in

2014 in pursuance of notification dated 24-07-2014 and shall equally be dealt with in 

accordance with law and rules.

) C

i.

■ ‘-'’i 1 r -

,-Learned counsel ^fqr the,appellant Mr. Khaista.Sher and .22 .others mainly 

relied .on ,the arguments, pf the learned counsel for the .appellant Mr., Afzal. Shah and 

18 others, with further arguments that departmental appeals of.the appellants were 

not considered and the appellants were condemned, unheard; that,as per constitution

05. :

every: citizen is to be treated equally, while the appellants have not been treated in 

accordance with law, which need interference. |

-Am.

• .
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06. Learned Assistant Advocate General appeared on behalf of respondents

s'ihTi]P:P^o AjiCj.'Jfifp'’r'p'x;pj-o d:;pp.lr;ii;--; c-; '-v.r-'.' ]dna'v •-••a --inf';
has contended that as per Para-VI of promotion policy, promotions are always made 

with immediate effect and not with retrospective effect; L , . 

vested right nor it can be claimed with a retrospective effect. Reliance was placed on

-jlAe, t;

2005 SCMR 1742. Learned Assistant Advocate General argued that promotions of the 

appellants were made ;in accordance with law and rule and no discrirnin^ion 

made. He further argued that some of the appellants submitted successive appeals, 

which is violation of Rule 3(2) of Appeal Rules, 1986. Learned Assistant Advocate 

General prayed that appeals of the appellants being devoid of merit may be 

dismissed.

was

07. We have heard learned counsel for the parties and have perused the

record.
fi

08. A perusal of record would reveal that all the appellants were employees of 

the provincial government, who were deputed to serve in Ex-FATA under the control 

of Director of Education Ex-FATA, whereas their other colleagues working in settled 

districts were v^/orking under the control of Director of Education at provincial level. 

The provincial Government vides Notification dated 24-07-2014 had issued criteria for
.'f I'l' -iI

I' ■ :
■ '■■■

promotion of teachers to next grades, which was equally applicable to provincial as

well as employees working in Ex-FATA. To this effect, the provincial directorate of
A:--S';'fer-.T''m n '24-07-20;- i' ' -fhc-, ■ :nl

Elementary & Secondary Education KP vide letter dated 07-08-2014 had asked the
5 .

p:”-noted alorc ••■■■
Directorate of Education Ex-FATA to fill in the vacant posts of SST in Ex-FATA by

' r i

promotion of Tn'-semce, t§achefs undet the exiting service rules.'the said letter 

lingered in the Directorate of.Ex-FATA for almost seven months, which finally 

conveyed to, all Agency, , Education Officers vide .letter dated 09-03-2015 with 

directions to submit oategory wise lists of candidates for promotion against the post 

of SST. Agency;;£ducation Officers took another two years and seven months, while

was

submitting such, information toThe directorate of Ex-FATA and finaliy|the appellants

XA,:' ;i-.1 r t
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were ‘prom(3teci''vi3e order dated 11-15-2017. On the other" hand, th^'offtHe of the 

District Education bfOter in the settled dikrict took tinlely steps and the promotions 

were made possible in the same year i.e. 2014. Placed on record is a Notification 

dated 01-11-2014 issudd by District Education Officer Charsada, whereby promotions 

had been made in pursuance of the Notification dated 24-07-2014 in the same year, 

whereas promotions in Ex-FATA were made in 2017 with delay of more than three 

years. Placed on record is another Notification dated 14-03-2017 issued by 

Directorate of Education Ex-FATA promoting Certified Teachers (CT) (BPS-15) to the 

post of Senior CT (BPS-16) w.e.f 20-02-2013, negating their own stance that

promotions are always made with immediate effect. Similarly placed teachers was

extended the benefit of their promotion with retrospective effect, however the

respondents are denying the same to the appellants for the reasons best known to

them. The material available on the record, would suggest that the appellants were 

treated wjjl>drscdmim

The appellants are primarily aggrieved by the inaction of the respondents 

to the effect that all the appellants were otherwise fit for promotion to the post of 

SST, but their' prorriotlons wore delayed due to slackness of the direCforafe'of 

education';'-'Which -'adydrsely"affected their- seniority pdsitidh' 'as well as^sufferOd 

firiancially'due 10 intentional delay 'in lheif prGmoti6n§."W^lfe^pM(!fffil§ dfsS'dilj-hdt 

object to the pdirit bllhelr fithefs-for further promdtibd at thati5aftlcd]aTTrM^ ■

09.

10. We have observed that seniority of the appellants as well as their other
0!I- ! /,

counterparts working at Districts level had been maintained at Agency/District level
-A'.-::

before their promotion to the post of SST, whereas upon promotion to the post of
t n

SST, the seniority is maintained at provincial level and the appellants who were

promoted in 2017 in comparison to those, who were promoted in 2014, would

definitely find place in the bottom of the seniority list maintained at provincial level 

with dim future prospects of their further promotions, as well as they were kept



V 9
X-V.

deprived of the financial benefits accrued to them after promotion for no fault of

them, hence they were discriminated. It was noted with concern that the only reason 

for their delayed prorriotion was slackness on part of directorate of education Ex-

FATA and its subordinate offices at Agency level, which had delayed their promotions 

for more than three years for no fault of the appellants.

11. In view of the foregoing discussion, the instant appeals are accer*^

all the appellants are held entitled for promotion from the date, the first bu.

their other colleagues at provincial level were promoted in the year 2014 with

consequential benefits.-Parties are left to bear their own costs. File be consi^

record room.

ANNOUNCED
14.07.2021
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I1
NOTIFICATION

• m In, compliance with the Judgment of the Khyber Pakhtunkhwa 
Services Tribunal, Peshawar, Dated 14-07-2021, rendered in Service Appeal 
No. 667/2018 and Execution Petition No. 393/2021, entitled, “Fazal Hakeem SST 
BS-16(8/0)':'-Versus Government of Khyber Pakhtunkhwa, through Secretary 
Elementar^.-^ and Secondary Education Department and Others, 
Mr. FazabiHakeem SST(B/C)BS-16 GHS Gulistan District Orakzai, already 
promoted rto the post of SST(B/C) BS-16 vide Notification No. 15451-99, Dated 
11-10-2017, is hereby allowed to be effective with the date from ”28-10-2014” 
instead of “11-10-2017”, subject to the outcomes of CPLA filed before the august 
Supreme Court of Pakistan.

'•-1 •'

.....

p■fe
'IS
il;v;s

Director
Elementary and Secondary Education 

Khyber Pakhtunkhwa, Peshawar
ip kZi /Service Appeal/Afzal Shah SST/District Mohmand. 

Dated Peshawar the /
Endst: No.

■ Smi

.iSi

m

2022
Copy of the above is fonwarded-to the:-

1. Registrar, Khyber Pakhtunkhwa Services Tribunal, Peshawar.
2. District Education Officer (M) Orakzai.
3. District Accounts Officer Orakzai.
4. Principal/Headmaster concerned.
5. SST concerned.
6. Assistant Director (Litigation) Local Directorate.
7. PS:t6 Secretary, Elementary & Secondary EducaU 

Government of Khyber Pakhtunkhwa Peshaw^.v '
8. PA to Director, Elementary and Secondary Ed®^
9. Master File. ^

Depa

jbn Lj"m
Ass|$itant Director (Esiab) 
rn^tary & Secondary Education 

Khyber Pakhtunkhwa

K 'Wl'lrA'
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