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-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1172/2017 .

Date of institution ... 25.09.2017
Date of judgment ... 08.07.2019

Haroon Khan son of Muhammad Younas Khan, Canal Patwari, Sub-Divisional
Office, Sub-Division, Haripur,
R/o Village Sara-e-Saleh, Tehsil & District, Haripur.
' (Appellant)
VERSUS

Secretary Irrigation Department, Khyber Pakhtunkhwa, Peshawar.

Chief Engineer (North), Irrigation Department, Khyber Pakhtunkhwa, Peshawar.
Executive Engineer, Hazara Irrigation Division, Abbottabad.
Superintendent Engineer Irrigation Swabi Circle, Swabi.

B

. (Respondents)
%

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974, AGAINST THE IMPUGNED

- ORDER NO. 1199/18-E DATED _ 09.05.2017 ISSUED _BY
RESPONDENT -NO. 3, WHEREBY, WITHOUT CONDUCTING
REGULAR INQUIRY, PERSONAL HEARING OR SHOW-CAUSE
NOTICE, AGAINST THE LAW. RULE AND FACTS., APPELLANT
WAS DEMOTED FROM SCALE NO. 7 TQ SCALE NO:-.1
(APPRENTICES) PATWARI WITH OBSERVATION FOR ONE
YEAR IN FUTURE.

s

S Mr. Abdul Aziz Khan Tanoli, Advocate. .. For appellant.
Mr. Muhammad Bilal Khan, Deputy District Attorney ... Forrespondents.

Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER({J UDICIAL)
MR. HUSSAIN SHAH ... MEMBER (EXECUTIVE)

e

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the

abpellant and Mr. Muhammad Bilal Khan, Deputy District Attorney for the
respondents present. Arguments heard and record perused.
2. Brief facts of the case as per present service appeal are that the appellant

was serving as Canal Patwan n Imgatlon Department. He was imposed major
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penalty of demotion frorﬁ BPS-7 to BPS-I with observation for one year in
future vide order dated 09.05.2017 on the allegation of poor performance. The
appellant filed departmental appeal on 24.05.2017 but the same was not
responded hence, the present service appeal on 25.09.2017.

3. Respondents were summoned who contested the apﬁeal by filing of
written reply/comments.

4. Learned counsel for the appellant contended that the appellant was
serving as Canal Patwari in Irrigation Department. It was further contended that |
the appellant was imposed major penalty of demotion from BPS-7 to BPS-1
Witﬁ observation for one year in future vide order dated 09.05.2017 on the
allegation of poor performance. It was further contended that neither any charge
sheet, statement bf allegation was served upon the appellant nor proper inquiry

was conducted nor the appellant was associated in the inquiry proceeding nor

\ - any final show-cause notice alongwith copy of inquiry report was handed over
' ‘i to the appellant therefore, the appellant was condemned unheard which has

(k\ rendered the whole proceeding illegal and liable to be set-aside and prayed for

O |
Q acceptance of appeal.

5. On the other hand, learned Deputy District Attomey for the respondents
opposed the contention of learned counsel for the appellant and contended that
the appellant was imposed major penalty of demotion from BPS-7 to BPS-1
with observation for one year in future on the allegation of poor performance. It
was further contended that all the codal formalities were fulfilled before
imposing the afore.said penalty therefore, the competent authority has rightly
imposed the aforesaid penalty and prayed for dismissal of appeal.

6. Perusal of the record reveals that neither proper charge sheet, statement
of allegation was framed or served upon the appellant nor propef inquiry in the

mode and manner prescribed under the Khyber Pakhtunkhwa Government
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Servants (Efficiency & Discipliﬁe) Rulés; 261 [ was conducted ;10r the appellan_t
was associated with the iﬁquiry proceeding nor any show-cause notice
alongwith copy of inquiry repbrt was handed ovér to ‘the appellant before
imposing the major penalty of demotion from BPS-7 to BPS-1 therefore, the
appellant was condemned unheard which has rendered the whole proceeding
illegal and liable to be set-aside. As such, we partially accept the appeal and set-
aside the impugned order. However, the respondent-department is at libeﬁy to
conduct de-novo inquiry within a period of 90 days in the ;node and manner
prescribed under Government Servants (Efficiency & Discipline) Rules, 2011
from the date of receipt of copy of this judgment. Parties are left to bear their
own costs. File be consigned to the repbrd room.

ANNOUNCED ‘
08.07.2019 %@mm/‘/ ot o

(MUHAMMAD AMIN KHAN KUNDI)
‘ ' MEMBER ‘
‘ CAMP COURT ABBOTTABAD
(HUSSAIN SHAH)

MEMBER
CAMP COURT ABBOTTABAD
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: - 20.05.2019 Junior to ('sounsell fbr the appellant and Mr. Muhammad
| Bilal, DDA alongwith Mr: Jawad, Zilladar for respondents
present. Junior to counsel' for the appellant seeks adjournment

as his senior counsel is not available today. Adjourned. Case to

come up for arguments on 08.07.2019 before D.B at camp court

Abbottabad.
9 Ll
(Ahmad Hassan) (M. Arfin KHan Kundi)
Member : ' Member
Camp Court A/Abad
' 08.07.‘2019v _ Counsel for the appellant and Mr. Muhammad Bilal Khan,

Deputy District Attorney for the respondents present. ArguMents

heard and record perused.

Vide our detailed judgment of today consisting of three
pages placed on file, we partially accept the appeal énd set-aside
the impugned order. However, the respondent-department is at
Iibert\f to conduct de-novo induiry within a period of 90 days in the
mode and manner prescribed under Government Servants
(Efficiency & Discipline) Rules, 2011 from the date of receipt of
copy of this judgment. Parties are left to bear their own costs. File

‘be consigned to the record room.

ANNOUNCED

08.07.2019 % '
ﬁ@& /4‘%/(47441/144/ Horrtnn

- (Hussain Shah) (Muhammad Amin Khan Kundi)
Member Member
Camp Court Abbottabad Camp Court Abbottabad




15.10.2018

Appellant in pergon i)resent. Mr. Muhammad Jawad,
~ Zilladar alongwith Mr. Usman Ghani, District Attorney for the
respondents present. Written reply submittéd.' Adjourned. To
come up for rejoinder and arguments on 15.1.2019 before D.B
at camp court, Abbottabad. -
-
Camp Court, A/Abad

15.01.2019 Learned counsel for the appellant and Mr. Muhammad Bilal

18.03.2019

learned Deputy District Attorney alongwith Muhammad Jawad |
Zilladar present. Learned counsel for the appellant seecks
adjournment. Adjourn. To come up for arguments on 18.03.2019

before S.B at camp court Abbottabad.

&

mber Member

Camp Court Abbottabad

Junior to counsel for the appellant and Mr. Muhammad Bilal
learned Deputy District Attorney present. Junior to counsel for the

appellant seeks adjournment as senior counsel for the appellant is

#"not in attendance. Adjourn. To come up for arguments on

20.05.2019 before D.B at Camp Court Abbottabad.

t

ember ember

Camp Court A/Abad.
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‘1_9.()4.2_018‘. ' Appellant in person and and Mr. Usman Gham ' _' ,\/‘
.' Dlsmct Attorney alongwith Raham Zeb, Deputy Collector for o

the respondents present. Representative of the respondents.

seeks adjournment. Granted. To come up for Wriﬂ;—:n 'réply on

27.06.2018 before the S.B at camp court, Abbottabad.

o CM ‘
Camp court, A/Abad .

e )

$27.06.2018 - Appellanf ‘Haroon Khan in person present. Mr. Jav’vad' :
| ' Zilladar alongwith Mr. Usman Ghani, ]j'i"s't.rict Attorney fof the
respondents present. The ébove namied representative of the
respondents made a request for adjournment. Granted but as a last

chance. To come up for written reply/cofhménts on 27.08.2018

, B - before S.Bat camp court, Abbottabad.
Chairman
Camp court, A/Abad
27.08.2018 . . A Appeilant in person and Jawad khan Zila Dar for the respondents ‘

present Due to summer vacations, the case is ad;ourned To come up

for the same on 15.10.2018 at camp court Abbottabad.

R‘eadz» '
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19.1.2018 -

: 20.03.2018

_ Counsél for the appellant present. Preliminary
“‘arguments heard. The learned.counsel for the appellant argryd that
the appellant was demoted from BPS-7 to 1 on 09.05.2017Against
which he filed departmental appeal on 25.5.2017 which was not
| respﬂondedv to and thereafter hf: filed the present service appeal on

23.09.2017.

The grounds taken by the learned counsel for the
appellant was that the appellant was demoted without any enquiry

and without any show cause notice and personal hearing.

N Points raised need consideration. The present is appeal
~ is.admitted to regular hearing. The appellant is directed to deposit
security and process fee within .10 days! ‘Thereafter, notices be
: z‘issued to the respondents. To come up for written reply/comments

on 20.03.2018 before S.B at camp court, Abbottabad..

Camp court, A/Abad

Counsel for the appellant and Mr. Usman Ghani: District
Attorney alongwith Lutfullah, Assistant (Litigation) for the
respondents present. Written reply not submitted. To come up for
written fgply on 19.04.2018 before the D.B at camp court,
" Abbottabad. | |

) Cha'flﬁan ‘
Camp court, A/Abad

P
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Form-A
FORMOF ORDERSHEET
" Court of ‘
" Case No, 1172/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 20/10/2017 The appeal of Mr. Haroon Khan received today by post
through Mr. Abdul Aziz Khan Tanoli Advocate, may be entered
in the Institution Register and put up to Worthy Chairman for
proper order please.
REGISTRAR >-&110-{
L -fotel?) A
2 4 A This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up there on , ‘f A0 -2 /3

s
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The appeal of Mr. Haroon Khan son‘of Muhammad Younas Khan cannal

‘Patwari Sub Divisional Office Haripur received to-day i.e. on 25.9.2017 is

returned to the counsel for the appellant with the direction to submit one
more copy/set of the appeal along with annexures i.e. complete in all

respect within 15 days.

No. 2 H:gf' /S.T,

..Q__:a.a/
bt fg{ 3 j2017. Registrar 0.;__&\ q \ { -\/
, R Khyber Pakhtunkhwa

Service Tribunal

: Peshawar
Mr. Abdul Aziz Khan Tanoli Adv.

High Court Abbottabad.
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BEFORE THE KHYBER PAKHTUNKHWA,
" SERVICE TRIBUNAL. PESHAWAR

-Service Appeal No.“ EL /2017

Haroon Khan son of Muhammad Younas Khan, Canal Patwari, Sub-

Divisional Office, Sub-Division, Haripur, resident of Village Sara-e-Saleh,
Tehsil & District, Haripur. ‘
. ‘ : ...APPELLANT

VERSUS

Secretary Irrigation Department, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS
SERVICE APPEAL
- INDEX
S. # Description ' Page No. | Annexure
1. Service appeal alongwith affidavit ' 1t0@ |
2. Copy of order dated 09/05/2017 P S CA”
3. - | Copy of Notification - $79 “B”
4. Copy of departmental appeal and postal /0 5 /2 “Cc”
receipt ymemige
5. Wakalatnama ' -/ -
...APPELLANT
‘ : - Through ' '
Dated: 9/~ 2— /2017 - _ oJW :
(ABDUL AZIZ KHAN TANOLI)

Advocate High Court, Abbottabad

N
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m BEFORE THE KHYBER PAKHTUNKHWA,
” SERVICE TRIBUNAL PESHAWAR
Service Appeal No. ”'7:2 /2017
Haroon Khan son of Muhammad. Younas Khan, Canal Patwari, Sub-
Divisional Office, Sub-Division, Haripur, resident of: Village Sara-e-Saleh,
Tehsil & District, Haripur. '
5, s .- APPEBIANTY s hentones
Diary I\;O.Lﬂ_
a5 20/ 7
VERSUS s ;L
1. Secretary Irrigation Department, Khyber Pakhtunkhwa, Peshawar.
2. Chief Engineer (North), Irrigation Department, Khyber Pakhtunkhwa,
Peshawar.
, 3. Executive Engineer, Hazara Irrigation Division, Abbottabad.
e |
4. Superintendent Engineer Irrigation Swabi Circle, Swabi.
...RESPONDENTS
Fledto-A2Y
Registrar | - APPEAL UNDER SECTION 4 OF KPK SERVICE

>\ 1)

PR
=z TGS
EafeN ,‘ﬁ,.{", .

Reasubmitted to

and @‘Td.

| Pe7

TRIBUNAL ACT,' 1974, AGAINST THE IMPUGNED
ORDER NO.1199/18-E DATED 09/05/2017 ISSUED
-d-ay, ' ‘ ‘

BY RESPONDENTS NO.3, WHEREBY, WITHOUT

CONDUCTED REGULAR INQUIRY, PERSONAL

%&U
ar
j"”"f [ HEARING OR SHOW CAUSE NOTICE, AGAINST
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THE LAW, RULE ‘AND FACTS, APPELLANT WAS

 DEMOTED FROM SCALE NO.7 TO SCALE NO.1

(APPRENTICES) PATWARI .WITH OBSERVATION |

FOR ONE YEAR IN FUTURE.

PRAYER: ON ACCEPTANCE OF THIS APPEAL,
IMPUGNED ORDER DATED 09/05/2017 MAY VERY
KINDLY BE SET ASIDE AND THE RESPONDENTS
MAY PLEASE BE DIRECTED TO RESTORE THE
ORIGINAL SCALE OF THE APPELLANT SCALE
NO.7 WITH ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER ‘lMAY ALSO BE

AWARDED IN FAVOUR OF APPELLANT.

Respectfully Sheweth:-

Brief facts giving rise to the present appéél are as under:-

1. That appellant is the employee of respondents
department and served the respondenfs department
" as Canal Patwari for quite considerable time quite

efficiently and upto the entire satisfaction of his

superior.
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That appellant when received the charge of Dam
Khairbara Entry of irrigation recorded in Khasra

according to the fact which was available in the

spot.

That the entry of irrigafion in Khasra - which
recorded the appellant in Khasra confirmed by

superior officer.

That the respondent No.3 without conducted
regular inquiry, charge sheet, show éause notice or
personal hearing of the appellant with malafide
and against the law appellaﬁt was demoted from
Scale No.7 to Scale No.1 vide order No.1 199/ 18-E

dated 09/05/2017. Copy of order dated 09/05/2017

is attached as Annexure “A”.

That the major penalty of Démolition passe.d. Dy
the fespondents égainst the appellant ft;roni Scale
No.7 to Scale No.1 is not covered by law as tﬁe
finance depaﬁnient of KPK \./ide Notification
NO KC/FD/SO(FR)7-20/2015-16 dated
26/05/2016 Scéle No.1 and 2 of the basic pay scale

stand abolished. Thus the penalty is not sustainable




R

R

A T

2
%l

~ under the law. Copy of Notification is annexed as

Annexure “B”.

That the appellant after obtaining copy of

impugned order filed departmental appeal on

25/05/2017. Copy of 'departmental appeal and -

postal receipt €282, 1s attached as Annexure “C”.

That respondents/ department did not give any
reply of the departmental appeal of the appellant,

and statutory period is already been éomlpleted,-

hence, this appeal, inter-alia, on the following

grounds;-

GROUNDS:-

a) That the 1mpugned order Was pa_séed by
respondents against ~ the appellant with
malafide and against the léw, without
conducted regularly inquiry, charge sheet,
“show cause notice or personal hearing of the
appellant, thus not sustainable under the law

and liable to be sef aside.




e ‘b) That the impughéd order which was passed \
against the appellant and on the basis of
penalty waé imposed is totally illegal,
against the law, without jurisdiction,iéoﬁim—

non-judice and not sustainable under the law

and liable to be set aside.

TR, - ¢)  That the impugned order was passed against
the appellant in violation of Atticle 4 and 25

of the Constitution of Pakistan, 1973.

d)  That the impugned order was passéd in
violation of fﬁndamentél rights as well as
mandatory provisions of léw and natural
justice. Thus not ‘sustainable ﬁnder the law‘

and liable to be set aside.

e¢) That no other efficacious, speedy and
adequate remedy is available to :ippellaﬁt

except the instant appeal.

) That the other points shall be urged at the

time of arguments.
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It is, ‘tl1¢ref0fe, respectfully prayed that on
acc,'eptanc.e of fhis -appeal, impugned order dated
09/05/2017 may very kiﬁd& be set aside and the'
respondents may please be dﬁec}ed_to restore the original
scale of the appellant scale No.7 with all Back benefits.

- Any other remedy whiéh this Honourable Tribunal deems

fit and proper may also be awarded in favour of

‘appellant;
M
A ...APPELLANT
o ' - Through ,
Dated: /-9 — /2017 %
N |
(ABDUL AZI1Z KHAN TANOLTI)
Advocate High Court, Abbottabad
VERIFICATION;-

Verified on oath that the conténts of foregoing appeal are true and correct
fo the best of my knowledge and belief and nothing has been concealed

2

...APPELLANT

. therein from this Honourable Court.
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GFFICE OF THE EXECUszE ENGINEER

~ HAZARA IRRIGATION DIVISION ABBOTTABAD
Phone No (992-9310246 Fax No (0992-92,10246) 77 W ﬁ 1/4

SN //}/) :/34»4 ﬁa]l ATP /&3 /2@/7

OFFICE ORDER

Whereas charges of poor performance in Govt: duty and decrease in area

_assessed wa; leveled upon Mr. Haroon Khan and Naiz Ahmed Patwaneq att’xched to

Haripur Sub Division durmg visit of Canal Collector North wing dated 01.09.2016.
Wher-,as thc enquiry was ordered by the worthy Chief Engmee“ North
Wing Peshawar and Mr Roohul Mohsin Tecnnu al Officer, Office of the Chief Englmer
Peshawar and Mr. Raham Zeb Deputy Collector Hazara Irrigation Division Abbottabad
to probe the matter and submit theii findings for further necessary action.. Both the
enquiry officers visited the site and submitted thur report direct to the Chief Engineer

North wing Peshawar. Wherein the Dam Khairbara was constructed with the total cost of

Rs.284. 84(;';gv1illions for total CCA of 1600 Acre, while the Patwari concerned assessed

only 8 and 7 ‘Acres per Crop, which was very meager figures.

The enquiry Officers submitted: their report alongwith other factors. /
reasons, the.actual Irrigated area was witnessed: to be quite larger as compared to the
assessmen! made by the Patwaries in the first 3 3 years. ‘Whereas the enquiry officers
proved the chax ges leveled upon the accusea. Thereby rendered themselves for penalty.

. Now being competent authority, penalty has been imposed on both the
accused ;\h Haroon Khan S/o Muhammad Younas of village Sarai Saleh Distt: Haripur,
desngnatlon Canal Patwari BPS-07 and is oemg dernoted from BPS-07 to BPS-1
(apprentices) Patwarl with observation £&r one ysar in futire. And* Mr. Naiz Ahmed S/o
Umar I\hltab wilage Nokot Distt: Mansehra designation Canal Patwari BPS-07 and is
being dcmoted fromr BPS-07 to BPS-05 with, observation for 6 months in future

alongwith (Pull attendancc in HVC OfﬁCu Abbottabad) in the best public interest.

.
EXECUTIVE ENGINEER y/"

Copy to the:- ‘
« -
Chief Engineer (North) Irrigation Dep wtment Peshawar.
Superintending Engineer, Swabi Irrigution Circle SW&bl
District Accounts Officer Abboitabad. | e
Sub Divisional Officer Iirigation Sub D1v1510n Mansehra, Hdr'pur for
inforination.
Deputy Collector HID Abbottabad. .
All Zilladars in HID Abbotabad. .
DAQ/HC/EC (Local) for information & n/action.
Officials / accused concerned. :
HVC (Local) with the direction " observe his full atiendance and report

on daily basis.

I LI B
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¢ . EXECUTIVE ENGINEER

O
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' GOVERNMENT OF KHYBER PAKHTUNKHWA \
FINANCE DEPARTMENT |-

-~ (REGUILATION WING) 1

' NO KC/ED/SO(FR)/7-20/2015-16 l

Dated Peshawar, the 23-02-2016 i

Subject:

The Accounts Officer (HAD)
Accountant General Office
Khyber Pakhtunkhwa, Peshawar.

UPGRADATION OF CLASS IV_AND SANCTION OF SPECIAL

COMPENSATORY ALLOWANCE 2015-16

Dear Sir,

1 am directed to refer to your letter No. Hw24/Promotidu / Fixation 2015-

16/3444 dated 10-11-2015 on the subject noted above and to state that reply of Finance

Department in annotative form is as under.

-

| pay on fixation to the next stage of the higher

premature increment is allowed to all upgracid
employees. However, this office is of the viw

that premature increment on upgradation may be

allowed on the analogy of rule 10(i) of the Fay

Revision Rules 1978i.e. where increase in i

post gives a pay increase equal to or less thar a
full increment of the pay scale of the higher post.

S. No AG Observations Finance Department Reply i

1 It is stated that Para(a) of the above cit:d Fresh appointment of BS-1 and BS-2 l
Notification read with para-iii of your office | shall be made in BS-03 and BS-04 !
memo No. KC/FD/SO(FR)7-20/2015 dated 17- | respectively. And all the Administrative
08-2015 all posts in BPS-01 to 05 stand upgraded | Departments will amend their service
by two stages. Hence, §'é”s‘ll'é'0"i~ and"02: of 'the .| rules in prescribed manner. !

| Basic Pay: TSIcalast;md abbli"sh‘ed. ) b

2 . Under p_ara;ii' of your office .letter Mo. | Correct

KC/FD/SO(FR)7-20/2015  dated 17-08-2015

vaill

Para(c ) of the Netification provides that Special
Compensatory Allowance will be granted to all

“the provincial employees in BPs-16 and ‘the

amount of Special Compensatory Allowance will
be equal {o the difference of pay and allowance
of notional upgracation from BS-16 to BS-17 and
be 01-07-2015:
Furthermore o (1-07-2015 due to revision of

appiicable  w.e.f.

Pay & Allowances almost all the allowarces
stand frozen at the level of 30-06-2015. As a

The Government will reconsider para-4
Deparument notification
dated 30-06-2015 and when notified the
could be
Accountant General Officc.

of Finance

same communicated to.

3 ‘-‘,‘8
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consequence of that ' the allowances of an

upgraded ofticer will remain unchanged & rate of

Allowance only.

Special Compensatory Allowance will be.j:qual"
to the differcnce of basic pay and House Rent’

Regular
developmental projects are entitied for Project

employees on  deputation in
Allowance and, Deputation Allowance. Hence,
being allowances difference of the same on the
aforementioned upgradation should also btle
considered for the  calculation of Special
Compensatory Allowance. !

Not entitled for Special Compensatory
Allowance as mentioned in Finance
Department notification of para-c.
Hence not covered for the said

allowance.

Exercise of option for Special Compensatory
Allowance under P'ara-.(C ) of the notification is
not clear as option is. meant for fixation of Basic
Pay and not allowances. Furthermore, exercise cf
option- in the instant case will deprive Civil
Servants from the of  Specizl
Compensatory Allowance for 05 months. Ths

payment

same may therefore, be withdrawn or guidanc:
may be solicited with proper example. i

The Government will reconsider para-4
of Finance Department notification
dated 30-06-2015 and when notilied the
same couid be communicated to

Accountant General Office.

Mr. B. Ward orderly was awarded one scale
move Upgradation Committee from BS-02 t-
BS-03 w.e.f. 01-07-2007 and now his pay will b
t'fixed in BS-05 by awarding two scale
upgradation, if we consider the New ??ay Scal=
words instead of upgradation of post alongwith

appointed in BPS-05 or otherwise?

incumbents then the new incumbent will be

Present incumbents will be upgraded
from BS-03 to BS-04 on 01-07-2015
and new appointments will also be
made in the BS-04

—~

The various categories of existing teacher such as
PST, CT, DM, PET upgraded conditionally (onfé
time) on the basis of higher gualification / length
of sérvice w.e.f. 01-10-2007 vide vcur office
Notification No.Finance Department/SO(FR)/1 0-
22/2010 dated 16-01-2008. Later on the posts of
the above teachers have been upgraded in general
w.e.f. 01-07-2012 vide Finance Department letter
No. SO(FR)Finance Department/10-22/E/201)
dated 16-07-2012. It needs clarification whether
one step upgradation will be admissible to thoss
teachers who were allowed one step upgradation
from C1-10-2007 on the basis of higher
qualification / length of service or otherwise, as
they have not bern upgraded in last five years.

The case of those teachers who were
not’ upgraded in 2012 or onward vide
Finance Department letter  No.
SO(FR)/Finance Department/10-
22(E)2010 dated 16-07-2012 and
E&SE Department WNotification No.
SOB&AY -18/E&SE/2012 dated 11-
07-2012. After confirmation from the
payroll of the remaining PST, CT, DM,

PET, AT, TT, Qari teachers who are

appointed before 01-07-2010, are also
entitle for one step upgradation vide
Finance Department notification dared
30-06-2015

Similarly Arabric Teacher and Theology Teacher

were allowed revised pay scales BPS-15 and: |

As above in para-7.
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BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SIRVICE PESHAWAR.
Service Appeal No.1172/2017
1. Haroon kKhan.....cccvveieevrcvve e Petitioner
VERSUS i
Secretary Irrigation Department Khyber pakhtunkhwa Peshawar and others
: A RESPONDENTS
Subject : parawise comments on the behalf of respondents No. 1-4
Si#t | DESCRPTION OF DOCUMENTS | ANNEXURE PAGE
1 Parawise comments along with Affidavit B
2 . | Copy of khasra girdawri ) A 3-15
3 _Reassessment list B 16 __‘:_,_____..,_x_____
4 Written statement of the appellant C 17-23 o
5 Copy of pay slip and other supporting D 24-31 T
“documents

6 Charge sheet 1 E 32
7 Show cause notice F 33
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

HAROON KHAN V/S SECRETARY IRRIGATION DEPARTMENT, KHYBER
PAKHTUNKHWA PESHAWAR AETC
PARA WISE COMMENTS ON BE HALF OF RESPONDENTS ARE AS
UNDER
RESPECTFULLY SHEWETH
PRELIMINARY OBJECTi‘ONS

That the Appellant has got no cause of action.
That the instant appeal’is filed by suppressing the material facts from this
honorable tribunal, hence not maintainable. \

3. That the penalty was imposed on appellant because of decrease in
assessed area from 86 acres to 6 acres by conducting regular inquiry as per :
rules and regulations. .

4. That the instant appeal is against the prevailing law and rules. :

5. That the instant appeal has been filed just to pressurize the respondents. |

6. That the appellant has not come to this honorable tribunal with clean !
hands.

FACTS.

1. Para No 1.is correct to the extent that-appellant is employee of irrigation
department since dated 08/05/2013. Rest of the para is incorrect and dependant
on the pr‘oéﬁ His service has never been found satisfactory

2. Para No 2. is incorrect. Niyaz Patwari, the predecessor of appellant, assessed the
area of 86 acres for crop Rabi 2013-14 (the first crop irrigated by Khair Bara Dam).
After that appellant brought the assessment to only 6 atres from the dam which
was constructed on huge amount. .

3. Para No 3.Is wrong. The father of appellant was Zilladar in the department at that
time. He did not report of less assessment to higher office nor he checked the
assessed area and also d@d not providéd Nagsha No. 15 as per revenue manual

(copy of Khasra Girdawri is annexed here with)
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| OFFICE OF THE CHIEF ENGINEER (NORTH)

IRRIGATIQN DEPARTMENT PESHAWAR :
“Email address: irrigation_dév@yahoo.com Phone & Fax No. 091-9212173

@

Dated Peshawar the 2! 103/2017

The Superintending Engineer
Head Quarter North) ©

T

Subject: - INSPECTION NOTE. |

_Ref:' . Your office letter No. 4824/North/1-E(ii), dated 08-09-2016,
. l *
i .

Enclosed plcase find he1ethh the requisite Inqmry 1eport (04 pag°s) for furthef

appropuate necessary action as desired V1de the a ove letter under reference please

Encl: As above
CAL OFFI ER

pI/D:\Datatenquiry\covering letier for inquiry.doc R . ’;% k
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Ifngatlon Department, .

Government of. I’hyt er Pukhtunkhwa

Peshawar,

: QUBJL,CT CQNS‘PJRUCTION or KHAIR BAR& DAM PROJECT {REVISED;,

: %
\.r\“r\"‘"'( M-
/

| /‘r-) '1’7

' - ' \Iulamabacl q’u}y L.. ;\)\ 3.

I am directed to convey the administrative appt oval ol L:u';
Government of Paldstan' to wxecution of the follawing project was appzo\'ef.x T
CDWP in its meeting held on 18" June 40 12

I”.S—.No.

Name of-Project . Decision

(i)

Construction of Khair Bars | The project was approved st 4
Dami Project (Revised). “|eost of Rs.284.84C milliuy

including Rs.38.87 miliue L.
be borne by the Provin.d
Governimnent from: their .o,
resources. C

~
Lot

2 The md '1thly progress report in respect of the abo'e mesntionad
scheme may be sut*mtted regular]y
i

a3

/ . (aamf_r Bhsen |
wcctxon Officer W 5

J; Secretary, Finance Division, Islamabad,

1) Joint bccrcta.r)n(Commzttz.e} Cabiret Dunlon tslamabad.
i) DFA (W&P), Islgmabad _ L

iv) Planning and Development Dmsmn {FIA Sccuon) {slamabad.
v CEA/CFFC, 1slarnabad

¥l SOW.])

vij) A.C(Devi, MOV’[P ]s]«.mabac'.

Ul UL

|-
é 7 / 2z Munsujr of Water and Power

g

Tﬂ forma11t1es and gumel-nes may b° observed strictly winl:
cheme. :

/.:"‘\ . ’

e \t. ; e

o

t
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oy CONFIDENTIAL
. % I =
I‘NQUIRY REPORT : ) L
A GEN'FRAL/ AUTHORIZATION
| In pursuance _ to Supenntendmo Engineer . Hcad Quarter (North) : Ofﬁce order No.
82'4/North/17E_, dated 08-09-2016, an inquiry committee ‘comprising of the follo_wmg ofﬁqers was
constituted to probe the matter of meager 'a:}.sses'sfnent of Irrigated area under the gomman& of ?:newly
constructed “Khair Bara Dam District Haripur”. ‘ .
i.  Engr. Roohul Mokhsin Technical Officer o/o the Chief Engineer (Norﬂb _
ii. -Mp. Raham Zeb Khan Deputy,Collector Hazara Irrigation Division Abbottabad
B. ' PROCEEDINGS:-
"To proceed with the inquiry office of the Director General Small Dam Organization in
~ tesponse to the committee request, furnished handing/taking over paper alongthh other
pertinent mformanon of the subject noted dam.
The site was visited by the Inquiry Committee: on 03-01-2017 alongwith Canal Collector \
(North) Sub Divisional Ofﬁcer Zilladar & Sub Engineer concerned. . ‘ '
orth), sub LAvisiona. VL
“The Patwaries namely Mr. Haroon Khan & Mr. Niaz Ahmad who couldn t _]0111 the _inquiry
,'.connmttce on the date of its inspection, appeared before the Committee on 05-01 2017 &
submitted their wntfen statement enclosed as (Ann -I) i .
c. BACK GROUND.
!
Khair Bara Dam is situated in District Haripur. Physical work on the projeé:i‘ was
commenced in 19-06-2007 and completed on 11-01-2013.. Total cost of the Project is Rs. 284.84
Million. Other salient features of the Dam are Sfurnished as under:- o
e Live storage:capacity = 488.76 Acres feet P
e Dead storage .‘capacity : . = 16.73 Acres feet g
¢ Cultivable Command Area ' = 1600 Acres L
e Design Discharge of the off-taking Canal = 4.85 cusecs
e Length of the Irrigation Canals ' 26500 A;cres
— -3 Q/M
__._.____.\_/

P30 \Data\enquirylinrguiry report k’ns‘i} bara dam.dog ™
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Afre* completlon of th° Project, the facility was handed over to Hazara Irtigation D1V1s1on on

1-01-2013. Subsequently the dependent/deswned command area of the Scheme started utlhzmg =wate1'

f the newly constructed reserv01r Accordmgly the irrigated area of the reservon was assessed by the

oncemed revenue staff. A brief detail of the, assessment is furmshed as under:-

_ [78 No : Crops ¢ _ Assessed Area ;
1. Kharif 2014 : . 8 Acres . SRR
2. Rabi 2014-15! "7 Acres :
3. "Kharif 2015 7 Acres ' : L
. 4, | Rabi 2015-165 ' 6 Acres

Keepmc in view the meager area assessed by-the concemned revenue staff the collector
Irnvatton (N orth) visited the area wherein it lwas observed that the actual area u'ngated (from the newly
constructed dam) was ma.ny fold larger than the assessed figures of the concemed Revenue staff (oopy
of the inspection report and details of 1mgated area assessed by Canal collector 18 enclosed as Annex I -

. In order to have impartial investigation of the alleoed negligence of the revenue staff the instant

inquiry was:ordered as already elaborated above

: 'A

D. FINDINGS&OBSERVATION o o S

On 04-01-2017, fhe site was wsxted by the Inquiry Comnnttee fhe Canal Collector North spo i -

oonc_erned and other :relevant staff of Hazara Imgatxon Division . The newly constructed"

Irrigation Canal was visited from head up to RD 6+500.

During the course of the stated visit, SDO Haripur intimated that Irrigation Canal at'RD 5+000

sustamed a—‘zﬁ July 2016 Wthh was restored in September 2016. It was also observed
____.-——“_ - rablontd

“‘"THif no-proper water COUrses were in‘existence for conveyance of lrnganon water from Canal to

.__._-_.-_—.._

the Command area. The cultwators _]uSt erect bunds across the channel and raise the water Jevel

fo theu: lands/Katcha water course. _
A pipe outlet on main canal atRD 0 400 left was observed completely chocked. Consequently
the Irrigators concerned divert Imcanon Water by darnagmg the left side wall at RD 0 + SO/L &

conveymv the water to the’ dependent command ‘area through natural nullah/khwar havmcr
shmcrles/ gravels bed formation thus wasting substantrd quantum of precxous irrigation water.

During the course of the site visit the staff was asked about the EngmeermO/Revenue chakbandi
Ralsh

e

\——‘
of the designed cultivable area. However it was reported that the same 1 ed- as yet The
T ——TlwneA Iﬂ
handing/taking over papers of the Khair Bara Dam}are.also silent about these vely important

taslts/documents. Tronically neither the client’ .could pay appropriate attention towards this

»_,\_\_ ;

WY
/ Yann '
Ny

pMDADmaenquininquiry repart khair bara dani.d:loe \//—~——/ T . \\/\
Q
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_ .1mportant assxgnment dunno the currency of the project, nor the‘Irrigation Division resporfsible
- for O&M of the fac1hty " . - s

* Construction of Water Course is another important segment which should bave ‘been_ taken up -
with On Firm Water Management (OFWM) well in time. Without proper wét"er courses , it is not |

even, possxble for the end user/eultwator, 1o “utilize the Irngatlon water conse'fved 'aftei

constructlon of Khair Bara Dam throucrh huge mvestmem worth Rs. 284 840 Mﬂhon from the
Nattonal exchequer. S . . S . i
As a consequence of the above, the facility couidz only serve a smatl tract of the designed
. command area. Despite ‘of the above given reasons the actual irrigated area was thnessed:to be
quite' larger as compared to the assessment made by the lower revenue formauon in'the 1% -

3 years. -

"The concerned Patwaries who appeared before the enquiry team on 05-01- 2017 su‘ornitted their
written. statement, wherein they have highlighted “the facts like non-avallabﬂlty of revenue
chakbandi, non-construction of appropnate ‘outlet structure & water COUTSes and non-deployment

of opera‘nonal staff as yet, as the 1mped1ments in appropnate assessment of the irrigated area.

'E. CONCLUSION

From the record, hearings and discussions with the concerned officers and officials of the i
department the inquiry committee has arrived at the conclusion that:- = - P

As per Canal & Drainage Act, 1873 and the Revenue Manual, the role of Irnc'ation Staff

regarding Assessment .of the Irrigated Area and its (checkm ) Partal/Shartal has been very
clearly deﬁned vide different paras/ chapters as detailed below.

Chapter 2, Revenue Manual page 27,28 and 29 (Dutxes of Zilladar)

Chapter 3, Revenue Manual Pages 46 47 (Duties of Deputy Collector Irrigation).

Chapter 6, Revenue Manual, Pages 70 71 (Dutzes of SDO).

Chapter 7, Revenue Manual, Page 87 (Duties of Divisional Canal Officer)

However, it was observed that the assessment conducted by the lower revenue staff couldn’t be

checked by any of the responsmle officer being their legitimate duty | as. spelied overgin the
Revenue Manual. The situation would have been certainly better if the superior encmeenno and
Revenue staff had bothered to check:the work aecomphshed by the Patwaies.

Furthermore, non-availability of neeessary revenue chakbandi does transpires the faet that this
1n1portam task was completely wnored perhaps due to over engagement‘of the XEN and SDO

concerned in the 'nanagement/superv151on of other constructton acnvmes

pHDADawstenquiryinquiry report khair bara domdde P =
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i . ) .
RECGYMMENDATIONS:-

The Drvzsronal ofﬁcer/Ekecutlve ‘Engineer concemed may be prowded necessary funds for’

' preparation: of the complete Revenue ChEﬂ\balldl of the Scheme

Provision of .appropriate outlet sfrqcttn'e be included in ADP/O&M program so that the iaotentiztl
cultivator could avail the facilityi of Klair Bara Dam for their subsistence. This would also

generate appropriate revenue for the provincial exchequer.-

rhe issue of water courses eonstrucuon should be nmnedrately tackled rwith On Farm Water

.“ .Management (OFWM) An appropnate network of water courses could enable ‘the’ deswned

command a_rea of the.Project to ext_ract optimal benefits out of the Project.

: The unjustified and 1rrat10na1 assessment of the Irrigated area as compared to the actual extent of

1mcrat10n reported vide Canal Collector (North) letter No. 4738/Norht/7-R(N), dated 01-09 2016

( Ann ex-III) was cheolted at random by the Inquiry Committee during its:site. V151t dated 03-01-
. 2017 The report of the Canal Colleotm is hereby endorsed.

Thrs could be. termed as neghoence/lax1ty on the part of the concerned formation especrally the '

revenue staff (Datwanes) who were supposed to’ have actual assessment of the meaLCd arez

- followed by appr oprxate checlung/P artal/Shaltal by the immediate higher officer (s)/Manarrernent

: . \,“ o . _ B ) .
: ( ' . ;‘__..A-*_"-‘"' . , \\ L l?
Mr. Raham Zeb ‘ ~ Engr. Roolkll Mohsm '
. Deputy Canal Collector . - The Inqui Officer/Technical Ofﬁeer
. Hazara Irrigation Division Abbotabad ~ Office of the Chief Engmeer (North)

BT Irrigation Department, Peshawar -

ol

p3/D:\Data‘enquiry\tnquiry report khair bacs dam.doc
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¢ 2 |
Government of Khyber Pakhtunkhwa |
District Acconnts Office Abbotabad
f;ﬂ/_ Monthly Salary Statement (February-2018)
¢ Personal Information of Mr HAROON YOUNIS d/w/s of YOUNIS KHAN ' l
Personnel Number: 00701793 CNIC: 1330203649547 L. NTN: !
Date of Birth: 05.04.1984 Enl}ry into Govt. Service: 08.05.2013 Lengih of Service: 04 Years 09 Months 022 Days f
. §
Employment Category: Active Tem porary ﬂ
Designation: PATWARI 80000297-GOVERNMENT OF KHYBER PAKH s
DDO Code: AD4305- :
Payroll Section: 002 GPF Section: 001 Cash Center: ' : :
GPF A/C No: Interest Applied: Yes GPF Balance: 41,206.00 ;
. Vendor Number: - ’ 5
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 01 Pay Stage: 8 ':'
_ Wage type Amount Wage type ] Amount g
0001 | Basic Pay 11,450.00 1000 | House Rent Allowance 891.00 i.
1210 | Convey Allowance 2005 1,785.00 1300 | Medical Allowance N . 1,500.00 ;
2148 | 15% Adhoc Relief All-2013 296.00 2199 | Adhoc Relief Allow @10% . 218.00 i
2211 | Adhoc Relief Al1 2016 10% 1,075.00 2224 | Adhoc Relief All 2017 10% 1,145.00 §
Deductions - General ' ‘ é
7
) Wage type Amount Wage type Amount 5

3001 } GPF Subscription - Rs 400 -400.00 3501 | Benevolent Fund ) -300.00

4004 | R. Benefits & Death Comp: -451.00 ' ‘ 0.00

Deductions - Loaus and Advances

Ll_.(mn | Description ) Principal amount I Deduction Balance I

Deductions - Income Tax . )
Payable: 0.00 Recovered till February-2018: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (IRs.): 18,360.00 Deductions: (Rs.): -1,151.00 Net Pay: (Rs.): 17,209.00

Payee Name: HAROON YOUNIS

Account Number: 16688-5

Bank Details: NATIONAL BANK OF PAKISTAN, 230301 MAIN BRANCH, ABBOTABAD. MAIN BRANCH, ABBOTABAD.,
ABBOTABAD . . '

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: MOLLAH RAWAILWAY STATION HARIPUR

City: AD Domicile: NW - Khyber Pakhtunkhwa Housiné Status: No Official
Temp. Address: 3 : ' :

City: . Email:

s

xe)

2 A

(13/06.03.2018/10:32:01) 2) Al amounts are in Pak Rupees 3} Errors & omésions exéep!ed
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR -

+

No. /S ZJ’/ST Dated /B = &=/ 2010

To _
The Executive Engineer,
Hazara Irrigation Division,
- Abbottabad. .
Subject: - . . JUDGEMENTINAPPEAL NO'1172/2017, HAROON KHAN-VS.GOVT ..

.

I am directed to forward herewith a certified copy of J udgement dated

08.07.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR :
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

Lo .
W e
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was contended that the appeal has no force and praycd for dlsmlssal of

- . ‘.» . n-.‘ \' “ : ‘ \-~' , N
' appeal - SN YN

1

6. Perusal of the record reveals that the appellant was imposed major

“penalty of termination from service vide order dated 23.12;201ﬂu&-ueﬁhL
127, L

2L

any_absenec TOTiCe uér—erﬁ—-the—t-vee{:d—ﬂ@;any chargc shect Statenment o

o
ArO) ’ LA = ¢ ,A[ 3 S =) 2 A S A

—-a{lf:gatieﬂ;mnou and inal Shiow= w pailable—on-thre

VW(DMcanmu thereby that the appcllant was imposcd major penalty of

termination {rom service without codal formality thergfore, the appellant was
‘conde ned unhcard. As such; we partially accepl the appeal, sct-aside the
impugned grder.and direet the respondent-department to conduct regular
inquil;y in the mode and mannet prescrib€d under the Khyber Pakhtunkhwa
Government Servants (KfTicicncy & Disciplinary) Rules, 2011. However, the
reinstatement of the appelfantand ifsue of back benefits will be subject to the

outcome of de-novo inquiry. Parties are lcfthiwlr their own costs. File be

A

\.
consigned to the record reony
' ANNOUNCED | | -/ T g
11.04.2019 / ~ PO~ A
/ /‘47/ ,/ | S -
a (MUIIAMMADA 1IN KHAN KUNDI) I
/" MEMBER | .

(MU NAMMAD HAMID MUGHAL)
MEMBER



