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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1172/2017

Date of institution ... 25.09.2017 
Date of judgment ... 08.07.2019

Haroon Khan son of Muhammad Younas Khan, Canal Patwari, Sub-Divisional 
Office, Sub-Division, Haripur,
R/o Village Sara-e-Saleh, Tehsil & District, Haripur.

(Appellant)
VERSUS

1. Secretary Irrigation Department, Khyber Pakhtunkhwa, Peshawar.
2. Chief Engineer (North), Irrigation Department, Khyber Pakhtunkhwa, Peshawar.
3. Executive Engineer, Hazara Irrigation Division, Abbottabad.
4. Superintendent Engineer Irrigation Swabi Circle, Swabi.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974. AGAINST THE IMPUGNED
ORDER NO. 1199/18-E DATED 09.05.2017 ISSUED BY
RESPONDENT NO. 3. WHEREBY. WITHOUT CONDUCTING
REGULAR INQUIRY. PERSONAL HEARING OR SHOW-CAUSE
NOTICE. AGAINST THE LAW. RULE AND FACTS. APPELLANT
WAS DEMOTED FROM SCALE NO. 7 TO SCALE NO.^ 1
(APPRENTICES! PATWARI WITH OBSERVATION FOR ONE
YEAR IN FUTURE.

Mr. Abdul Aziz Khan Tanoli, Advocate.
Mr. Muhammad Bilal Khan, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant and Mr. Muhammad Bilal Khan, Deputy District Attorney for the

respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant 

was serving as Canal Patwari in Irrigation Department. He was imposed major
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penalty of demotion from BPS-7 to BPS-1 with observation for one year in

future vide order dated 09.05.2017 on the allegation of poor performance. The

appellant filed departmental appeal on 24.05.2017 but the same was not

responded hence, the present service appeal on 25.09.2017.

3. Respondents were summoned who contested the appeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving as Canal Patwari in Irrigation Department. It was further contended that

the appellant was imposed major penalty of demotion from BPS-7 to BPS-1

with observation for one year in future vide order dated 09.05.2017 on the

allegation of poor performance. It was further contended that neither any charge 

sheet, statement of allegation was served upon the appellant nor proper inquiry 

was conducted nor the appellant was associated in the inquiry proceeding nor 

\ any final show-cause notice alongwith copy of inquiry report was handed over 
^ to the appellant therefore, the appellant was condemned unheard which has 

^ rendered the whole proceeding illegal and liable to be set-aside and prayed for 

acceptance of appeal.

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant was imposed major penalty of demotion from BPS-7 to BPS-1 

with observation for one year in future on the allegation of poor performance. It 

was further contended that all the codal formalities were fulfilled before

5.

imposing the aforesaid penalty therefore, the competent authority has rightly 

imposed the aforesaid penalty and prayed for dismissal of appeal.

Perusal of the record reveals that neither proper charge sheet, statement 

of allegation was framed or served upon the appellant nor proper inquiry in the 

mode and manner prescribed under the Khyber Pakhtunkhwa Government

6.
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Servants (Efficiency & Discipline) Rules, 2011 was conducted nor the appellant

was associated with the inquiry proceeding nor any show-cause notice

alongwith copy of inquiry report was handed over to the appellant before

imposing the major penalty of demotion from BPS-7 to BPS-1 therefore, the

appellant was condemned unheard which has rendered the whole proceeding

illegal and liable to be set-aside. As such, we partially accept the appeal and set-

aside the impugned order. However, the respondent-department is at liberty to

conduct de-novo inquiry within a period of 90 days in the mode and manner

prescribed under Government Servants (Efficiency & Discipline) Rules, 2011

from the date of receipt of copy of this judgment. Parties are left to bear their

own costs. File be consigned to the record room.

ANNOUNCED
08.07.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

(HUSSAIN SHAH) 
MEMBER

CAMP COURT ABBOTTABAD



20.05=.2019 Junior to counsel for the appellant and Mr. Muhammad 

Bilal, DDA alongwith Mr. Jawad, Zilladar for respondents 

present. Junior to counsel for the appellant seeks adjournment 

as his senior counsel is not available today. Adjourned. Case to 

come up for arguments on 08.07.2019 before D.B at camp court 

Abbottabad.

(Ahmad Hassan) 
Member

{M.AMn an Kundi)
Member

Camp Court A/Abad

08.07.2019 Counsel for the appellant and Mr. Muhannmad Bilal Khan, 

Deputy District Attorney for the respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today consisting of three 

pages placed on file, we partially accept the appeal and set-aside 

the impugned order. However, the respondent-department is at 

liberty to conduct de-novo inquiry within a period of 90 days in the 

mode and manner prescribed under Government Servants 

(Efficiency & Discipline) Rules, 2011 from the date of receipt of 

copy of this judgment. Parties are left to bear their own costs. File 

be consigned to the record room.

ANNOUNCED
08.07.2019

(Hussain Shah) 
Member

Camp Court Abbottabad

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
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15.10.2018 Appellant in person present. Mr. Muhammad Jawad, 

Zilladar alongwith Mr. Usman Ghani, District Attorney for the 

respondents present. Written reply submitted. Adjourned. To 

come up for rejoinder and arguments on 15.1.2019 before D.B 

at camp court, Abbottabad.
■

Member
Camp Court, A/Abad

Learned counsel for the appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney alongwith Muhammad Jawad 

Zilladar present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 18.03.2019 

before S.B at camp court Abbottabad.

15.01.2019

MemberMember

Camp Court Abbottabad

18.03.2019 Junior to counsel for the appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant is 

hot Jn attendance. Adjourn. To come up for arguments 

20.05.2019 before D.B at Camp Court Abbottabad.
on

iMember
Camp Court A/Abad.

A



Appellant in person and and Mr. Usman Ghani, 

District Attorney alongwith Raham Zeb, Deputy Collector for 

the respondents present. Representative of the respondents 

seeks adjournment. Granted. To come up for written reply on 

27.06.2018 before the S.B at camp court, Abbottabad.

19.04.2018
!

c ■an
Camp court, A/Anad ,

,;TTSir«- • i

Appellant Haroon Khan in person present. Mr. Jawad 

Zilladar alongwith Mr. Usman Ghani, Dikrict Attorney for the 

respondents present. The above named representative of the 

respondents made a request for adjournment. Granted but as a last 

chance. To come up for written reply/comments on 27.08.2018 

before S.Bat camp court, Abbottabad.

27.06.2018

Chairman
Camp court, A/Abad

27.08.2018 Appellant in person and Jawad khan Zila Dar for the respondents 

present. Due to summer vacations, the case is adjourned .To come up 

for the same on 15.10.2018 at camp court Abbottabad.

^eadi&
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Counsel for the appellant present. Preliminary
d that

19.1.2018
arguments heard. The learned counsel for the appellant ar^ 

the appellant was demoted from BPS-7 to 1 on 09.05.2017^gainst 

which he filed departmental appeal on 25.5.2017 which was not 

responded to and thereafter he filed the present service appeal on

23.09.2017'.

The grounds taken by the learned counsel for the 

appellant was that the appellant was demoted without any enquiry 

and without any show cause notice and personal hearing.

Points raised need consideration. The present is appeal 

is admitted to regular hearing. The appellant is directed to deposit 

security and process fee within 10 days! Thereafter,’ notices be

I
/•

AppsOanf Deposited
S^rity process Fee ’ ^issued to the respondents. To come up for written reply/comments

on 20.03.2018 before S.B at camp court, Abbottabad.

Camp court, A/Abad

20.03.2018 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Lutftillah, Assistant (Litigation) for the 

respondents present. Written reply not submitted. To come up for 

written reply on 19.04.2018 before the D.B 

Abbottabad.
at camp court,

V'. V

Chairman
Camp court, A/Abad
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Form-A

FORMOF ORDERSHEET
Court of

1172/2017Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

20/10/2017 The appeal of Mr. Haroon Khan received today by post 

through Mr. Abdul Aziz Khan Tanoli Advocate, may be entered 

in the Institution Register and put up to Worthy Chairman for 

proper order please.

1

2- This case is entrusted to Touring S. Bench at A.Abad for 
preliminary hearing to be put up there on j ^ ^ ^ I 1.^

\
Clh
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i
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The appeal of Mr. Haropn Khan son of Muhammad Younas Khan cannal 

Patwari Sub Divisional Office Haripur received to-day i.e. on 25.9.2017 is 

returned to the counsel for the appellant \A/ith the direction to submit one 

more copy/set of the appeal along with annexures i.e. complete in all 

respect within 15 days!

No--l^ /S-T,

a
72017.Dt. Registrar 

Khyber Pakhtunkhwa
Service Tribunal

Peshawar
Mr. Abdul Aziz Khan Tanoli Adv.
High Court Abbottabad.

(
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. j 720 1 7

5-
Haroon Khan son of Muhammad Younas Khan, Canal Patwari, Sub- 
Divisional Office, Sub-Division, Haripur, resident of Village Sara-e-Saleh, 
Tehsil & District, Haripur.

...APPELLANT

VERSUS

Secretary Irrigation Department, Khyber Paklitunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

Page No. AnnexureDescriptions. n
1 to VService appeal alongwith affidavit1.

“A”Copy of order dated 09/05/2017 

Copy of Notification
2.
3.

Copy of departmental appeal and postal 
receipt itaniv

“C”4. fo ISfZ

Wakalatnama5.

...APPELLANT
Through

/2017Dated:.^/-^ ^

(ABDUL AZIZ KHAN TANOLI)
Advocate High Court, Abbottabad

y

I
■

•



/

1

N)
BEFORE THE KHYBER PAKHTUNKHWA.

SFRVTCE TRIBUNAL PESHAWAR
•■r-

/2017Service Appeal No.

Haroon Khan son of Muhammad Younas Khan, Canal Patwari, Sub- 
Divisional Office, Sub-Division, Haripur, resident of Village Sara-e-Saleh, 
Tehsil & District, Haripur.

L>iui'y No.

Datcci
VERSUS

Secretary Irrigation Department, Khyber Pakhtunkhwa, Peshawar.

Chief Engineer (North), Irrigation Department, Khyber Pakhtunkhwa, 
Peshawar.

1.

•2.

Executive Engineer, Hazara Irrigation Division, Abbottabad. 

Superintendent Engineer Irrigation Swabi Circle, Swabi.

3.

4.

...RESPONDENTS

• -i

fr\lec5to-^^y

APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED

ORDER N0.1199/18-E DATED 09/05/2017 ISSUED
-day

BY RESPONDENTS N0.3, WHEREBY, WITHOUT

CONDUCTED REGULAR INQUIRY, PERSONAL

HEARING OR SHOW CAUSE NOTICE, AGAINST,
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THE LAW, RULE AND FACTS, APPELLANT WAS

DEMOTED FROM SCALE N0.7 TO SCALE NO.l
i-;

(APPRENTICES) PATWARI.WITH OBSERVATION

FOR ONE YEAR IN FUTURE.

PRAYER: ON ACCEPTANCE OF THIS APPEAL,zz -

IMPUGNED ORDER DATED 09/05/2017 MAY VERY

KINDLY BE SET ASIDE AND THE RESPONDENTS

MAY PLEASE BE DIRECTED TO RESTORE THE

ORIGINAL SCALE OF THE APPELLANT SCALE

N0.7 WITH ALL BACK BENEFITS. ANY OTHER

REMEDY WHICH THIS HONOURABLE TRIBUNAL

DEEMS FIT AND PROPER MAY ALSO BE

AWARDED IN FAVOUR OF APPELLANT.

Respectfully Sheweth:-

Brief facts giving rise to the present appeal are as under:-

That appellant is the employee of respondents1.

department and served the respondents department

as Canal Patwari for quite considerable time quite

efficiently and upto the entire satisfaction of his

superior.
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That appellant when received the charge of Dam2.

Khairbara Entry of irrigation recorded in Khasra

according to the fact which was available in the

spot.

That the entry of irrigation in Khasra which3.

recorded the appellant in Khasra confirmed by

superior officer.

That the respondent No.3 without conducted4.

regular inquiry, charge sheet, show cause notice or

personal hearing of the appellant with malafide

and against the law appellant was demoted from
' ^ Scale No.7 to Scale No.l vide order No.ll99/18-E

dated 09/05/2017. Copy of order dated 09/05/2017

is attached as Annexure “A”.

That the major penalty of Demolition passed by5.

the respondents against the appellant from Scale

No.7 to Scale No.l is not covered by law as the

finance department of KPK vide Notification

NO.KC/FD/SO(FR)7-20/2015-16 dated

26/05/2016 Scale No.l and 2 of the basic pay scale

stand abolished. Thus the penalty is not sustainable
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under the law. Copy of Notification is annexed as

Annexure “B”.

•

That the appellant after obtaining copy of6.

impugned order filed departmental appeal on

25/05/2017. Copy of departmental appeal and

postal receipt is attached as Annexure “C”.

That respondents/ department did not give any1.

reply of the departmental appeal of the appellant,

and statutory period is already been completed,

hence, this appeal, inter-alia, on the following

grounds;-

GROUNDS;-

a) That the impugned order was passed by

respondents against the appellant with

malafide and against the law, without

conducted regularly inquiry, charge sheet.

show cause notice or personal hearing of the

appellant, thus not sustainable under the law

and liable to be set aside.



5

b) That the impugned order which was passed

against the appellant and on the basis of

penalty was imposed is totally illegal.

against the law, without jurisdiction, corum-

non-judice and not sustainable under the law

and liable to be set aside.

That the impugned order was passed againstc)

the appellant in violation of Article 4 and 25

of the Constitution of Pakistan, 1973.

That the impugned order was passed ind)

violation of fundamental rights as well as

mandatory provisions of law and natural

justice. Thus not sustainable under the law

and liable to be set aside.

e) That no other efficacious, speedy and

adequate remedy is available to appellant

except the instant appeal.^

f) That the other points shall be urged at the

time of arguments.
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It is, therefore, respectfully prayed that 

acceptance of this appeal, impugned order dated 

09/05/2017 may very kindly be set aside and the 

respondents may please be directed to restore the original 

scale of the appellant scale No.7 with all back benefits. 

Any other remedy which this Honourable Tribunal deems 

fit and proper may also be awarded in favour of

on

r-'

appellant.

...APPELLANT
Through

Dated: ^ — /2017 (/
\

(ABDUL AZIZ KHAN TANOLI)
Advocate High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed 
therein from this Honourable Court

(

...APPELLANT
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\ OFFICE OF THEEXECUirVE ENGINEERc
#

HAZaXRA irrigation division ABBOITABAD 
Phone No 0992-9310246 Fax No (0992-92,10246)

. *p'

1JTj^Ty~x<^i77777 f7S^ ATPNo
OFFICE ORDER

Whereas charges of poor performance in Govt: duty and decrease in area 

assessed was leveled upon Mr. Haroon Khan and ,Naiz Ahmed Patwaiies attached to 

Haripur Sub Division during visit of Canal Collector North wing dated 01.09.201b.
Whereas the. enquiry was ordered by the worthy Chief Engineer North

Wing Peshawar and Mr. Roohul Mohsin Techni(^al Officer, Office of the Chief Engineer 
and Mr. Raham Zeb Deputy Cbllectof Hazara Irrigation Division Abbottabad 

and submit theiiV findings’ for further necessary action.. Both the
Peshawar
to probe the matter
enquiry oiflcers visited the site and submitted their report direct to die Chief Engineer

North wing Peshawar. Wherein the Dam KJiairbara 
Rs.284.84C”yIillions for total CCA of 1600 Acre, while the Patwari concerned assessed

constructed with the total cost ofwas

only 8 and 7 Acres per Crop, which was very meagei figuies.
submitted' their report alongwith other factors,/The enquiry Officers

the.actual Irrigated area was witnessed7o be quite larger as compared to the 

assessment made by the Patwaries in the first 3 years. Whereas the enquiry officers 

d the charges leveled upon the accuseo. Thereby rendered themselves for penalty.
being competent authority, penalty has been imposed on both tlie

reasons.

prove
Now

Haroon Khan S/o Muhammad Younas of village Sarai Saleh Distt: Haripur, 0accused Mr.
designation Canal Patwari BPS-07 and is being dernoled from BPS-07 to BPS-1

year in'futiird And'‘Mr. Naiz Ahmed S/o(apprentices) Patwai'i w'ilh observation for 
Umar Kliitab village Nokot Distt: Mansehra designation Canal Patwari BPS-07 and is

BPS-05 with observation for 6 months in future

one

being demoted from' 3PS-07 to 
alongwith (full attendance in HVC office Abbottgbad) in the best public interest.

EXECUTIVE ENGINEER

Copy to the:-
Chief Engineer (North) Irrigation Department Peshawar.
Superintending Engineer, Sw'abi litigation Circle Swmbi.
District Accounts Officer Abbottabad. ,

Divisional Officer lirigatidn Sub Division Mansehra, Haiypur tor 
infoimatioh.
Deputy Collector HID Abbottabad.
All Zilladars in HID Abbottabad.
DAO/HC/EC (Local) for information & n/action.
Officials / accused concerned.
HVC (Local) with the direction to'observe his full attendance and report 
on daily basis.

1.
2.
2

Sub4.

5. \
6.
7.
8.-
9.

. EXECUTIVE ENGINEER
7



7':.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGUl.ATION WING)
NO. KC/FD/SO(FR)/7-20/201 5-16

Dated Peshawar, the 23-02-201.6_________

-7/
i

y ■
/
/“

To,

The Accounts'Officer (HAD) 
Accountant General Office 
Khyber Pakhtunkhwa, Peshawar.

TITGRADATTON OF CLASS IV AND SANCTION OF SPECIALSubject:
COMPENSATORY ALLOWANCES 2015-16

Dear Sir,
I am directed to refer to your letter No. H-24/Promotion / Fixation 2015- 

16/34.44 dated 10-11-2015 on the subject noted above and to state that reply of Finance 

Depaitmenl in armotative form is as under.

Finance Department ReplyAG ObservationsS, No
Fresh appointment of BS-l and BS-2 
shall be made in BS-03 and BS-04 | 
respectively. And all the Administrative 
Departments will amend their service ! 
rules in prescribed manner.

It is stated that Para(a) ot the above cited 
Notification read with para-iii of your office 

No. KC/FD/SO(FR)7-20/2015 dated 17-

1

memo
08-2015 all posts in BPS-01 to 05 stand upgraded 
by two stages. Hence, ^ale OL and-.02-- of the. 

i Basic'PayjScale.stand abolished.
. Under para-ii of your' office .letter Mo.

17-08-2015
Correct2

datedKC/FD/SO(FR)7-20/2015 
premature increment is allowed to all upgraded 
employees. However, this office is of the vi;?w 
that premature increment on upgradation may be 
allowed on the analogy of rule 10(i) of the. F ;iy
Revision Rules 1978i.e. where increase in he 

fixation to the next stage of the higherpay on
post gives a pay increase equal to or less than- a

j
full increment of the pay scale of the higher post
Para(c ) of the Notification provides thaTSp^ial The Government will reconsider pai-a-4

of Finance Department notification 
dated 30-06-2015 and when notified the

3
Compensatory .Allowance will be granted to all 
Che provincial employees in BPs-16 and the 
amount of Special Compensatory Allowance 'vill. 
be equal to die difference of pay and allowance 
of notional upgrac'.ation from BS-16 to BS-i'7 aiid 

. v/ill be applicable w.e.f.
Furthermore on 01-07-2015 due to revision of

same could be communicated- to- 
Accountant General Office.

01-07-2015

Pay & Allowa.aces almost all the allowarces 
stand frozen at the level of 30-06-2015. As a

1

■h’ '\
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consequence of that ' the allowances of an 
upgraded officer will remain unchanged & rate of 
Special Compensatory Allowance will be equal 
to the difference of basic pay and House Rent 
Allowance only.

4 Regular employees
developmental projects are entitled for Project 
Allowance and, Deputation Allowance. Hence,.

deputation Not entitled for Special Compensatory 
Allowance as mentioned in Finance 
Department notification of para-c. 
Hence not covered for the said 
allowance.

on rn

being allowances difference of the same on the 
aforementioned upgradaiion should also be 
considered for the ' calculation of Special 
Compensatory Allowance.
Exercise of option for Special Compensatory
Allowance under Para-(C ) of the notification is 
not clear as option is. meant for fixation of Basic 
Pay and not allowances. Furthermore, exercise of 
option in the instant case will deprive Civil 
Servants from the payment of Special 
Compensatory Allowance for 05 months. The 
same may therefore, be withdrawn or guidance 
may be solicited with proper example.

Mr. B. Ward orderly was awarded one scale 
move Upgradation Committee from BS-02 to 
BS-03 w.e.f. 01-07-2007 and now his pay will bj 
fixed in BS-05 by awarding two scale 
upgradation, if we consider the New Pay Seals 
words instead of upgradation of post alongwith 
incumbents then the new incumbent will bs 
appointed in BPS-05 or otherwise?
The various categories of existing teacher such as 
PST, CT, DM, PET upgraded conditionally (one 
time) on the basis of higher qualification / length 
of service w.e.f. 01-10-2007 vide your office 
Notification No.Finance Department/SO(FR)/10- 
22/2010 dated 16-01-2008. Later on the posts of 
the above teachers have been upgraded in general 
w.e.f. 01-07-2012 vide Finance Department letter 
No. SO(FR)Finance Department/10-22/E/2010 
dated 16-07-2012. It needs clarification whether 
one step upgradaiion will be admissible to tliose

5 The Government will reconsider para-4 
of Finance Department notification 
dated 30-06-2015 and when notified the 
same could be communicated to 
Accountant General Office.

6 Present incumbents will be upgraded 
from BS-03 to BS-04 on 01-07-2015 
and new appointment,s will also be 
made in the BS-04

7 The case of those teachers who w'ere 
not' upgraded in 2012 or onward vide 
Finance Deptirtment letter No.

Department'! 0- 
and

SO(FR)/Finance
22(E)/2010 dated 16-07-2012 
E&SE Department Notification No. 
SO(B&A)1-18/£&SE/2012 dated 11- 
07-2012. After confirmation from the 
payroll of the remaining PST, CT, DM, 
PET, AT, TT, Qari teachers who are 
appointed before 01-07-2010, are also 
entitle for one step upgradation vide 
Finance Department notification dated 
30-06-2015

teachers who were allowed one step upgradation 
from Cl-10-2007 on the basis of higher 
qualifiGation / length of service or otherwise, as 
they have not. boon upgraded in last five years. '■ 
Similarly Arabic Teacher and Theology Teacher 
were allowed revised pay scales BPS-15 and:

8 As above in para-7.

2
\
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BEFORE THE HONORABLE KHYBER PAKHTUN KHWA SIRVICE PESHAWAR.

Service Appeal No.1172/2017

Petitioner.1. Haroon khan

VERSUS

•j
Secretary Irrigation Department Khyber pakhtunkhwa Peshawar and others

RESPONDENTS

parawise comments on the behalf of respondents No. 1-4Subject;

ANNEXURE PAGEDESCRPTION OF DOCUMENTSSft

Parawise comments along with Affidavit1

3-15ACopy of khasra girdawri2
r

16BReassessment list3

17-23Written statement of the appellant C4

24-31Copy of pay slip and other supporting 

documents

D5

32ECharge sheet6

33FShow cause notice7

)

I

/ 41 No«3('

Executive Engineer HID Abbottabad

4Sr

■ 3^A

1
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BEFOR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

HAROON KHAN V/S SECRETARY IRRIGATION DEPARTMENT, KHYBER 

PAKHTUNKHWA PESHAWAR ETC 

PARA WISE COMMENTS ON BE HALF OF RESPONDENTS ARE AS 

UNDER

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS

1. That the Appellant has got no cause of action.
2. That the instant appeal is filed by suppressing the material facts from this 

honorable tribunal, hence not maintainable.
3. That the penalty was imposed on appellant because of decrease in 

assessed area from 86 acres to 6 acres by conducting regular inquiry as per 

rules and regulations.
4. That the instant appeal is against the prevailing law and rules.
5. That the instant appeal has been filed just to pressurize the respondents .

6. That the appellant has not come to this honorable tribunal with clean 

hands.

FACTS.

1. Para No 1. is correct to the extent that appellant is employee of irrigation 

department since dated 08/05/2013. Rest of the para is incorrect and dependant

the proof. His service has never been found satisfactory

2. Para No 2. is incorrect. Niyaz Patwari, the predecessor of appellant, assessed the 

of 86 acres for crop Rabi 2013-14 (the first crop Irrigated by Khair Bara Dam).

After that appellant brought the assessment to only 6 acres from the dam which

on

area

was constructed on huge amount.

The father of appellant was Zilladar in the department at that3. Para No 3.1s wrong

time. He did not report of less assessment to higher office nor he checked the

assessed area and also did not provided Naqsha No. 15 as per revenue manual 

(copy of Khasra Girdawri is annexed here with)

I



J

/

i r

I •

I
i

V
■e.-
- /•



i ^ I n
I ttt?

.. jy . h 2/B
yitsf•V •

asoaaX 7
/.-

' 7b>^5

19 1718 16 15 14 13 12 11 10 89 7 , 6 5 3 2 1

t.s. ; .<,■.(;■C-N

.
V,-c;: T-C- .R* ■.k .vfV V

t i Cs C-*
•V‘ .&■

Xt t<:
K>-c~ V..c- V. L

Q -*> —v
sTCT •s- V.s. G-- ^e_ S-‘c_c_c_ C- ~v^ QiVUu l_ ;u \:s^* ^1

'S V, V:_ <T.S S CT*T .V •«T CT n-►s«

7^Wk Ix' /c> /0 kJ •J. 1/.P- ^ Zf 3a1 !'>
yy Vi$^'0 uyVOV 7oe 3/\//o zr:r'.
/V 4 %/o 46'J)> XA 3Ay^O'yfS ^3^ 2
/> ■ -4-£/V <7^ B3i6 U/o

TP 7a 3^.& sr /g Vy J k8C
7 \h5-^'A \%[^zf s
WliJk- f .

"L/ A ) *
( 3^^^ /5^ A/X' TAoyj^y 2sfZ6cV7}i! W />u -ck -€S^J/ 'J 3 '!(' ' y.cry C/ n\ ajyio 0 s03 37/ acn .4^ JC

% f&kL Xa •5?3^^ 2ir^JV^
yp" 1 oix-Lu 9jj/8 T/l jT‘Ux(3 2

auC> f |/2 ^ -7 £3J“ 7^dL^0^ -



UL7

Lry,'^ r
/

5^ 3 V8 /3-?/y■y r^
<5i^7'^ /A^P 1 ^v* /^/7^ /v' ’ /y /rpu /.yA-^y

ydMyy
/i7 ii',;;^'7 // z-1 // M" /A2^
:2LD23i.i-

// i-

//y1// l lAj.
//X ■3 4^

Tl7,
/■^ // 7- 3 ■'4>'

5^ ^ /74-y><7^/ 4^. ? o0 ( S'/

^/i\ (M
7j'Of^ /s^ • 4^u r/7// cl

/;tr 2?^ />■Uoyt^y

T5=^' 
-^/Z

'8 8 rcI 8 ^ C tP ■/"V^

/\ ^ 4^34Ht m //
■• U - ■"

okAP

rrx

1 (Z‘/3 ^/^i fete n
25^ feV- .

/ /fP \ Ih• / . ^ •1 J (Z./j>> YA.8 ■:? /j/ /?/ A,

%1tl
71 7 /o7 /"

7a
2^"KA Oyp■ LAo 4?^7' fefe C^ ,eo4^, tZA- AV-77 6 2^P /^ K ^73. WA /liJTMydT^ 

'7/Pi^

y/8\S S ^82a ^C7

^H// r/ ^ 1.1

-AZ/ Ac?^ 18 \<^
7/A , 7 
--y p 4

1 /Z£ ?:y*

0 />?<;
SS '

s ^ o r.f
C"— 4•< ^ ly 3 u^,

fRTlgatlon N
'D.NWFR—,837—IfrliGS

XS^J 3«



;Arm' '/}-/4 n

4th-:'
. h

na
aKB&

%• 0 ^.‘

19 18 17 16 15 14 - 13 12 11 10 9 8 \ 7 6 5 4 3 2 1

>'
k k■ -v. C-sI

’.fC-t 'M k- 'k .7(vC, . utK k 'fe O-.tt . I•' ST { \‘V •V - ^ v«

.Vcr •t:\ V,

^ ■>

~\L
(‘ - 

«>. -\

VX* cr'i
C_ uC- c_ l_' C_ O’l_ c_ i_‘S \*V K\ n:*T ^ -4 2./ i^

(y S' 0 X a // / ^zryy^ ■5?X'yy z /i
0 7 $~~ 0//y

~ry ^L. s% < o0 6i^o
y\^

M i.. ,i:r. ^3/-^

7^ /•
P4( oi1-yaw 'u 7/.,( jOAfy-^ 5//5r/2^ /sCy(k 'O/2-T 2^L III7

S?7
%'7 hPy 7 o jyyC'yyJ'^y0 /z-m )

1liny 7 ^20 7 o

ztT 5\ ■flf k ,Wyyy^n3 y- 33
/

3 ^ 2 €?^j'jc //< mpy. y3<3 3 42>- / 7 7C5L1 74./
fyitV - y



/ v..<* ✓ r/// ■ . /Ic^ 4 /2^ \ ( 7:iS’^
' .x™ y•rwi-rjs;-.

77 r •
L/ ^OyA( 77 c? y“

1^/ X-,u
!

/V 7c; -y5'/^O Ck 6■J\\ y.
/iOYl g;7 ^Ur- Wy^2^ /^/

i?;j-<1^ £r0
yr

'%
/

'j'^yyy^yyA

HkyOA
/o /A 3/72^

/Z
7^ ^?3

3PJ^U 32.A. /6 /g^S '//

^yAj^PjAA
K /K\Pa 3e616 :^7>/± IC, Ml

yin Py'“ L Py 7ohy ’AAy-// //2^ r^z
-Jy
A-A4

/ ■ <■y yyH✓ 5^ I//'7
*

7 117•7
1

s
\pj< '■■ Au>.■ A oAjA mAyo ^/Tpyyy.6r 4t >(5 7-A'.

STly/ /1-7A o y^ysAaA 2^ wAAWs pAy.%U -Q\ 7 ;( 6 O. tf777^
'JkcjL Yo/ ..7 ^// ^7 A■y/'/PP-7T

ry'2 772 /7 L y
7A>» A 4r% 37' y 2/O

7Pz? Ma
U Vn 5^A /233 xA5 ^p''“cAylA.^pA yHyV V/? 7/ /7

7 7? , L(Pf /T. S'%/ z7zl4- :75v 77D '7>tS ^7//2')■ 5 id
PffTg^lon hfeqsl—e37-/-|r^.---5,000 Forms.--3.

r



A )rYY\:3 ?<5./
/ T7

'v ... .,
TT^fr ”“*ru T

O'.^AAC^
1A Aa5' -T 7/<?

7^
/o SeS ^ A-M p' s i? ?2^o

z•• .^rv . s:^ <3 3“ 3^ 73
/7 »:>•

Ay. 7^<?-8 (-y ^•3’S£: 3" o%
^V- >

Io ^ S^ c^ 7S/ry y 7 (y^y '■yy^^ fej'
/v // yi%y 8 ✓ 6y y 8oy €>K iO:AA 77y A-//A S^ s^/rQ >

-yy /y
y Vo /oo 3^ >7 ?§oYoc 7/ c%AAgA /<• cy/O A-

A ^ 2^ ALcAv^AyJy.y M 7f^0 <oA £7
4:

^4
<S ' &

•• •
i7 A •i&DjTz-A /3^1^ I

A ^ «- ' ■ <“ /•
lyri/6A A/y /6 8 /^ '/8'/^ y>\AJ1 // At A A

yJAyyy(JZc/o 0 l4>yo ^7ry /o s-i<7

77 7>..-0 / 7?^1 /jy/.r^/f 7 •-<

A

i.-r

• SS&PD.NWFR—837—Irrlg.—5.000 Forms.—3.6.06—(32)—(Ufigatlon NaQsho 2B)



mm1^ i

•(

\\K^

Hz'? \
•■~^hf{/ I

-Jw, JW'-^-
/t'

Jj^yi y^1/ Cyi/yijJfUUfi
^l/-oyy Divi

8S»^

4/y-src^ fss-^s\

^?P‘7y \ o

~\yy:f£. ^yyo^jcXy
^ ^2£I

.v-

IZ7‘S',jsy 1^^‘f) * 2^.
^f/‘S^o ••l£S-dS V.v'.

77o^ao 7do~<}» y^
Jw"

c?

J>jr- /. f?yc^ /c»

(3^Aj^jjyp

932zJ^^^S'^0o 

79^- rd\/y^^t
~'~r ■Zxz--p^\y

/y■gy

'^iy-i3-£?-s-o
''y - ' ' / 9^^=£:^yJ^’y Cjy:^ v ; ^ .4^7^Sic^ Z&S a

^o3yu,;i>iv/^
oy^ycyy y
y^^M^-^yay'7^ n- 

■ '^'-—►—-

7c/-$-o

V>.2y3c 2.1
■/ 5:-o-

A

// ,/ 'I •-

yi/" X'C^ ■^ .-,L.Q7

--— ' ' yyy>^^/ •2^.p.r. -S2ds£ai2iyr-^:g^- |ia

2y-

zy'y

0



:

ci-

■ir

lA.

I fei'«#nr.r>«t * »;•*• ■ am ji t ajmi. f-m^ •!** fvtnw* 1
>/

JW!

••
/.{> /■

C,.jipiM-.^jfi \iV. ^1/ ■;?t/,"-^-y
■

So

r s'^h^ ;
5~3

-----
55g^_

'W

/ ■;..

/

■ J

/■■■

-\

4S3-—----

■' /'lifM/

y •- * •

------- Si^-===gsr.r:-------aw^JV^jr-tS— S—

- V y

I ■ II Ml 11^

4''
■/

-■ /740r i^y
^A'0 r'ri

•>■ /

'XZrfl/- -*■
5ut/bivv-,ionoi Officer. 
;;.U4^<j:f!i:-M Cc.:) rjwj '
I-'-'. ,;HARlfMja:f^^ '

f •■:

^,"
■j <

Ti"
X y /y -/

l«*

-jr-f-;- .

*: :"S7~7
' O-J.A.

■

?i
«lJ

>’■^57 V Lu^./■

/ w>^T\c ’I1
f,

I _____

C i-y
n^n ! 

•\
_ ^4/ ^ it^

l&3^
y 3*-ft

//d*^A/o ^. /:

\
/

.A A

'Ww- iZ% 1^n.
•/

... 1
AJf

tTO^«tn« .i^e^tqmtpyei Bniiimjfcjw w i

Jjf■■ I T



7r-"^ C/ or uyU mir- ft 1^ i w
I 1 III » r r r y

>■0/6 ' LV
V'Jy c?

jP > d/>,j ♦
«a> *■WWP

♦ ■<m
5 mjinMijHi

19 18 )3 12 n 10 9t 8r 7 6
i*

5 4 3* 2 ■-f ?
Q. c -M- ? ..-V !v
r ■-u v ^^T* CT*

t
:

I' .Q*Vi St
‘\f

X, X
e.

V^ V, 5»v .1it- X*
V. •.'t}t .V c^-

■^- X
c:^ ?«.c te. 0 ^ • V*

V. G'^\;\*\> iJ-*V 4- 5, 5 |xr's
u’T- ItA *T - ^S- "v>X^<3a|c

• * ■ “"tp----------------

■■;

m/ 7-t^^rI
ff' JA ,*TC

«3*-‘ * W
I# -

0>XX- 3<\ a y^c-.. v**
■? ..^' «i?'I

Y^f

i

!

•• -•■> ■ ->

i-I
if-n I~'TTi~'r~J~



/

r
■ ]2^-

I

S'

;

l/—^'hyj} A
/

■

J;'*'l

/
‘r^'V*' ySl/

.iT y)vy,'«<.
'/ 1/
/

Z^'2-vz . -

”7^7 . ■

•■;

V* . •

■ -/

1p
a"

vh i'/
K/

vB^}? 'r-/^/A¥ ^.aA^jJaL
^ Af~^----  \1 I -sr-f

247/

<
/O

'Y *5=== ;
2-724^

TIV
/Bc^A c cT/7^7^

^24 //
7 /T

j2
/ ■

I •
■,.■■■

A / \
-/ ■ i-/

7
,SCi/ \7 -7I ;

;
//
/ :

i

.hn
L./:\
j>Ssi l.ri K!/!::ic^ 7lv; .
f'f.r.t

^L^.ASAr. Tfn?rs-.
S..,. i/ - ;•.. r'i“-

V-

/
/ i

': / I

/ 5•/-
//

/

/, •
't

I !./ •rs. • -/ •!f ./ i
It. / 4- i . J'I/ ^/

/ I 7!/
4.

y I;

{ .! • •ir ■ • t]
! r-• •
5 s . i

?I
;>: .• .'.ii-.iT :, /*, fc

j;:s3SA55.s;"r*/; ••*,
i8•;

">•A?;



J

r Ik:!}'f\ / ♦♦

jia
^0 _cTi';’*Jlif

^gmmmmrrnmI seis

r>^5
J

19 18 17 16 15 14 13 12 11 10 9 8'i 7 6 5- 4 3 2=i 1 i*

\•U r».C-s• ?. • V 
••■-:•• ! •-

r'jS• V,o-t ■. b .K- .15^ C;.\s K .7fVt . S•V.. ^ -.t. C-.-IVcr• V •.•:■•

•\ ^c- t S'h .•Vr•5. gS^k 1 sT' .\ 5.c_ c_ ci- k V,c_ \ju l_ ^ O'u J ••u V.s: •s V N.S ;x_V O'k:'vt
v» n-c/B3 a > ilh^/ZS /j^alhj/ikA

■

c^j}^ ly/^

W,2-rO/» o Jl ;>/ /2k Io (J* <••-p //.
O ^ •/// Ly Ho''V' 2ij !^-\ ^ }

:4.c^.f/73 o r: 2-^ // 3 J ■.-:

Io. / IS\/] -H 3,k -O I f^/j L/S/6 k'i^ <*.

kyy-'

33^ 6 3", /^( kX.\;i /: ! ryjD.17 1^7 (^£3/ yty y'<
A) IfL'3 D 3r: io 1I 3/:'V p ■Lxy/

■ I'-

Ay yy
. yt^

Q- L \ ''C--2^

WJo ^ly }^p X i5- ‘ J .. ~•i

/tTU-r 3 ^-4 r /Ay/'T' 3 2' b ■ 1■) ></^ /.7^y/
/.

7 0 Mi/<». ^^17 57o'hP- yy ■;■:A'r .AJ! 7cPv O ' ^ !(2A
obk^.

2.0 7/ ;e tX^// U^'’:/ 9Ply ! J la..o
yiy7X I7 /

A o S /r 7- 7xUxi7/ £5 c>7 ;,ytyV..*-::______

1 ■■

. . ii- 7. -
rT^i mm't 2-0, A. 7^7 « ! /o .mi A A% ' o(r- 1'..' "'•7/ •.v~-)



/
a rv

A:.
A
. \

f *\ r•7
t

■v
■*

V
’CO

VV^L
\ Ae»-

^ ^ V.Wn1 s; AA\• V-\\w 0>^^- - M•Vi\ p ■fc>-- P>rv. -“

V-' %0'
. a

0Oa. d- :.OO C^ aO'•0v> ^•.r vTs -P{P cO- ••o.T3PI 'n "n.- ■ •Q (a'i- t-'0

• f
a
nJ

L
vK3. nXI

O

9' '<\o

•N
A■■■ o s\Tk A. V- \.-3 • \\N, ‘ .AN■\v N\W \WsW-• y* \.! 'A■w ?o . >0)Si-o S

.0
? oo1 b 0 •0 - ^0 0o 0 ■w O’K)
T.
=■

^ ■'• s J<
\, ■ 
^VJ .'

I \ \i. \\ vV\> ' V0 o S\z
■ 0 V N5:^.•- fl ‘o. v>

H•r7
I c§;0 ^'■\:L\ 0 S:< ;
:\j •

.2 \ •• .V'r
. r V-A\ K• \”\ AvA,S;

■ ^ .-^ ■■■ 

■ ' Ai ^
■. :r'

Vv-. ■ ..-;'.;55-^:>w.,.

sx- ' • S~‘ 'V ’0"J' \)V) ■'CJQ •»K A
■ ••. .̂V (o r -.

•S. .
r -■•■w \0 V'

-10 •A
.-  ̂■ -■■I*. p

•MAf. i«iii»i:•
..'• >• o iiMsasia^

msiiwttglii
AgiHlift 345

• .;• •;
Ks>0•: ■ss/■a: fpm

i feisii^SiIp I'i;^•.:

^ AN.-: v^;-o^ •j

5355

:• '’'/''''."•;'''i|' -•■■ .y- ■••'■ ’•

/



1

J/' —A/
T • «

iV. fc’'s'

/ ♦/..1
€>

'.■A \
4: «

j ■

j •
-^vJ;"-yMCa__LI ✓

.A- ',zl\I JWiw-':);A-

\Hi/
Z7J1

•;r^T/
iS I •• n

7fi y.

—^^.f.^..yr..r ■, v^.----------fY~^-----J---------------:------__

Q| ' \

'^// ■■ fP(y/>^ L % ■
~7 JZ') \

Jl%y }fL
\

f-r) .,

s
Z-JUTdfA/ /ii/,> .hJ’/ 3iLL 7 u V

■ ?27 >??£. A./
/; / tr . l^S>y?j> m■^"7

c>^3 ,r^
/

i
6

“ 7^m 5-3^ ■ A

ffo jU r \^. L
'-^(y' ' 1 ..

\ {.(TQ . ^

ZoV
'ff^

'XSi
nTf-

% 6x I .•. s^ •

Y^O Cfl^^VflAPu l3r^ 
i ^ '• 7^"

^aIp/ I

H i ■si f j. ■

/ r>
0/

1' i?. iy^
( got^r^lIy '/^.S^- 7Ab jo

3A3
^^3■''(■/y-. iiy. ^ 3o •Ifiid

>Jy 1^^/.
2r

fm lx
13O • / ■'•• i.^PAf^FpF %o

■(7Ju[77^fT7

r ' •■ ••"•-^ I-I ----n

7jy/lAl}'y^(>k^

A

i . r-
]£■ :•-5

I Sub DmsiowSir. ■■•'J

A./33 //, !S.& J

.3f/ ./IS /o
:■•

1
:i I ;

• ^ ^
nii mi . 1

/o\ olVr^l O’/ra
' O) j

(•

•i
' t

5
5 •>.

Tf^ n>| in I I I < IHIMH H fc* I <iir »li 1 nMMin ■ il main P ■! iii«Mi_p^i

— ‘rr^oaUor. tO.O^ fo;rr.': '27J-2R*.l



'j ■ IS W5 ■ ® • hiiX
r . “•

1

^ m ]rf^
K . ♦s *
■ /)

,^5;«*vW/S£>}

? U". ■>'*,

•*J

j'^j> '.. .■>.. ;*, •• .*♦

5 j*

13 24567.891012 in13

^lTI; \ •
IJ kV/■J' !•

I’.,. ^ c-^Iruf...•• ^4o. .iV Xs .V.V. X• ■

s.Vc.Xy 4, V.-\:k 4.4:% e.c:_ Xiy
V:V •'J.. .*T •■ !rr J>Is '} I/%k I/H 9i^ ■IE.

^A'-' ■i;zL± o • •/‘2^5 /2. €
"C-

.. z f/L
I i

/^/i) (g ' I

s-liA V

(T' 3AAlo O /t.*
» 1 r.-M 12^ I /£ /«i> ■^5*.% X-O : *.'•: *

6Zly .3 C>3 Iyy A/2-^3 xAA-.C5--

/7f r0, iI 1^0k A -*v2^ , 0G 4.

7 / I.^s.d- /:^ 1/7: 1.d' 3 03 2xt7

X^//V>A-

1 // &tl S/7 / •ci2 C?'2^ /u •d
/ ■'.4-/y ^x'x; • /t2l i'2.H1 0A />v- .A6‘

I I QL ■1^A A1xA- 'V'.o : >•■a

A-Ai /A /(?0o 1 I

^4/' 5i s
J)/rh iAZfi o *!r xVo ?■ f Cl7 /7 •.... /I1f V- "r r • 'm7C ./ . / X- • r - • A I 17-r I1



4 1 i?/V
uliJ /V •; ;

0
;>s

ih: \ .. Jvll ••VW.X

'/^aAj^l

As I in to3-O 0 ■ :-

'■

V *

}tJio /:.o ZA A/" ■rs:
y.Az r Aj ^/L f A/%ri r/oi h 1A ■ -V•A^i

/f ' L& L■:Si / /J /f~3A5A /AOn . •c ■ -V"

rA0
>■

;i % •sZl fL

D'vy
<: t'A o

3^ p0
pj *,
y / 4-/:

^1^ /
/ •h•A 10/ ■•'.?>» ^i /•,<. i .X/ •

,;■'

-•'■ v'.-

\,Ir.

■ •/.*.•• ■
<

• •
!
i

V ;•- -:

■ i’r '
■y^-

.■■■'•'•'•■•

■:■■

-:

y
^4.^ . A:..A

■?■
GSRPO.Khyber P8kli|unkhwa.—12S7/1—Irrig.—4 Pages,of 200 Reg.—30.5.2014—[Inigetioh KJiasra Jal Nehti Naqsha 1 idnex Abpsshi Hsqsha 2B

A- ■I :/■ ■ s



Ik

•4.'

.20/^
*/ *■-.

/
.. ■ 
-.1/. .

./ - —'
r-:•X •i * .fr' r .. .^U-

o-'' :> ••i

1 ,
I■

• / /O
■ ^ \ /c],:'7- ■

V-/i^
r

_ Ir>'fJ, Io • In •<c>i 1

: ."■ I ■- .vid- './.To ‘V
i ' •

•J

/' Id; .
■■■:■( n-

J,

:tfa yJ ■0

■ ■•■

'n;

1
? ■■

yli^pSS^a/
I •--■• i'Li."o

■;

•y

!
i

I•I US,

i; I.'•; I

4:iyW
.2.0^/;...

(/IpfAi^^A 1.2=.

ihr—------------- . “—^ •
MjMMmbMai

',lSS

:•

3 .
f ■■•:.:..;-.

1»
-|:''::'’-V- -

)7%:
./•' ■ • • •

■ ■i.. ■
^.**'!'

;*:■

■^/^■.V■• :-v:.i •■ .V,; ■•'

. ■■■•V-s's: •,

paift;
V'i '^■.

y| v.y fl .
;:; ... r 7-7 :

^•l wM’ • irr'jC. •'.• . \/p
'■- "■<'ry'^:\ 11 [,V'>,

r ■ ■ '.e ;
\7.t7 •-i

/ • .•• / . :o • ■ : . -7• s^oy^iy :/y(U^

'.A Q •)
•• . (^

ir



13

W -IAI ^ t•• • • .I « - r •. • • , •^y'-H-
»-% «,>«*. %“

yyvi’ ;■ ■?.'n

•:i
■;

f
I

■AS‘> 'c^yJ>yL-f-ii

jr -Jy' • wz i!i».
40’ 0 1i 1;CAO ; 35 .0 2 . !

t
8 i0 Liil 3 •

4 0 4
i_

-^L4 t/2.! 6 0 5

82 0 6
c:A}j8(/i

9 ' jOt.C'• 0 7' • >;

6 0 8

2 10 9

d'^h 2 •: fcJ U1^ U>Jj Iff J j I0 10
I

3 0 C/lffj'llf-Jj i;/lffC^ Iff 11 •

4 0 12

0 I 10 ;iy{^iff 13

{/•ij 15 i 10' 14

1 0 15

u/lff^ifU/^^^r■ 22’ 0 16

4 0 17 i

8 0 18

50 0 ISJJ
!

d'‘h 10 0 20

0>dj^3J.d5 . 0 21

2 0 22.

if 3 0 23
•:

c/^fj 26 -0 • • Uull 24

3 0 25

60 • 0 26

d'^h 140 0 U) 27

(f/i 70 0 28

f 20 0 d^/ 29

50 0 30

.d^h 200 - 0 31 ;

J)891 10•1

•Vj'.:;' 
• •: 1-.-

VI

'3'

fvV;
?.'. ' J.' . ..\'«;.'.1^

* ' V* ■''.. :>
' • *V'.'



’ .

OFFICE OF THE CHIEF ENGINEER (NORTH) 

IRRIGATION DEPARTMENT PESHAWAR.
'Email address: irrigation_div@yahoo.com Phone & FaxNo. 091-9212123

mi Dated Peshawar the ^ / /03/2017•No. /Nortli/

T6-

The Superintending Engineer 
Head Quarter (North)

.Subject: INSPECTION NOTH.

Ref:’ . Your office letter No. 4824/North/l -E(ii), dated 08-09-2016.

. Enclosed please-find herewitli the requisite Inquiry report (04 pages) ^for further 

appropriate necessary action as desired vide the above letter under reference please.

Enel: As above

^ feoFcyLiMsiiOliS^^
Hviian

ajl:iDrvtA..' 

is.liv-i-Q)

i.-;

. TO
.. A.O

nr
vN'o\ n•sT-0

w . •
’ /It

6Kp3/D:\Dflta\cnquiry\covcrint Iciicr for inriuitj’.doc

mailto:irrigation_div@yahoo.com
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RRQH : Sf‘iALL DAfIS FAX NO. :091S219534
/^J>/ • ' No.3/3/2002-W.III

Pi ^ ^ il'l •'• •LrCvfimmen.L o l^akistai-i 
Ministry of Water and Power

1 Mar. 2B17 1:14PM • P3
.tion 
hi

!H-
y'-y Islamabacl Jiuly 20 12.;!• 4The Secrstaiy, 

Irrigation Department, 
Oovernmeiit of Khyl 
Peshawar,

i
r

er palditunichwa, ;

SUBJECT: C(^NS^jWCTJ6.N'0F KHAIR BARA D^-pROJECT-lRKVISED]. 

I am cjiJ'edted to- . , convey the administrative approval ol- Lhc; ^
Government of Palristan'to execution of .the following project NVas approve'! liv !
CDWP in its meetinfe held on 181-^ June-2012: ^ '

S:No. Name of'Prolject \ ’I ■ Decision
(i) Cor

Darh Project (Revised).
struction of. Khair Bars. The project was approved f-:L; :j 

cost of Rs,284.840 miJJjoi: 
including- Rs.38.S7 miliio:-/ ;.i. 
be borne by tht Prov;n.;i:i.'; 
Government from; their

I' ;

resources.

The inontl-jly progress report in respect of the above incniii;-nt’rl 
3-che;me may be submitted regularly.

coda! formalities and guidelines may he observed stnciTv 'vi--yr 
impljcmenting tlie scheme.

I

./ , { Zamir Dhsanl 
Section O.mcer (vV.jii;, fIf • J

aeoy irrrovJon'
1)47

Distribution: ■

.Secretary, Finajnce Division, Islctmabad. 
ij)' Joint Secretary (Committee), Cabinet Division, Islamafiad 
iii) DFA (W&P), Islfmiabad. . i
iy) Planning and Dfevelopment DndsionJPIA Section). Islamabad 
V) CEA/CFFC; Islamabad 
•Vi) SO(VAI) I
vii) A.C(Dev), IvIOwIp, Islamabad.

•/ !
/

J I ■■ ■

<>■ \
-ii-

V.
■yf !
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f/'
/ •I
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t •• Mr-../-' *r!

A !•
I'YWn-•: >C

i
1
V

' ■CONFIDEI^IAL
1 i,;

INQUIRY REPORT !
i

k.: GENERAL/ AUTHORIZATION

In pursuance. to ' Superintending - Engineer. :Hea4 Quarter (North) ; Office order No. 
824/North/i-E, dated 08-09-2016, an inquir}^ committee 'comprising of the following officers was 

constituted to probe the matter of meager assessment of Irrigated area under the command of inewly 

constructed “/C/zmr .Bnm Dff/71'D/s'/ric/? Hflnpi/r”

.i

V

:\
i. Engr. Roohul MoJisin Technical Officer o/o the Chief Engineer (North) 

a. Mr. Raham Zeb Khan Deputy'.Collector Hazara Irrigation Division Abbottabad

PROCEEDINGS:-B.

To proceed with the inquiry' office of the 'Director General Small Dam Organization in ;
response to the committee request, furnished handing/taking over paper alongwith. other 

pertinent information of the subject noted dam.

: *

The site was visited b)' the Inquiry Committee ^ on 03-01-2017 alongwith Canal Collector 
(North), Sub Divisio'hal Officer, ZiUadar & Sub Engineer concerned.
The Patwaries namely Mr. Plaroon ICian & Mr. Niaz Ahmad who couldn’t join the i.nQuir}' 

' committee on tlie date of its inspection, appeared before the Committee on 05-01-2017 &

submitted their written statement enclosed as (Annex-I)

BACK GROUND.C.

Kliair.Bara Dam .is situated in District Haripur. Physical work on the project was 

commenced in 19-06-2007 and completed on 11-01-2013. Total cost of the Project is Rs. 284.84 

Million. Other salient features of the Dam are furnished as under:-
./!

=• ' 488.76 Acres feet• Live storage'Capacity

• Dead storage capacity

• Cultivable Command Ai'ea

e Design Discharge of the off-taldng Canal 

Lengtli of tlie Irrigation Canals

16.73 Acres feet
:}

1600 Acres

. 4.85 cusecs

26500 Acres .. i-.e

i

1
•v

p3/D;\Dala\enqulryMnquiry report knrir bora dam-dDc"

I



i (

Hazara Irrigation Division on
:

of the Scheme started utilizing Water 

ir. Accordingly the irrigated area of the reservoir was assessed by the.

After completion of the Project, tire facility was handed over to

lrOl-2'013. Subsequently tlie dependent/designed commaird area

»f tlie newly constructed reservoir.

■.oncemed revenue staff. A brief detail of theiassessment is furnished as under:- ! ; ••
f

Assessed Area 
8 Acres

Crops ’ 
iaiarif2014; •

-:S. No
1.' ;. 7 AcresRabi 2014-15;

iKharif2015 ;
2. ■ 7 Acres

6 AcresRabi 2015-I6i4. " '-'i'-i:-'
■ y-y;

iv---
Keeping in view the meager area assessed by,the concerned revenue:.staff the coUector

wherein itiwas observedthat the actual area irrigated (from the .newlyr.
Irrigation ,(Nortli) visited the
constructed dam) was many fold larger thaii the assessed figures of the eoncemed Revenue staff ^py :
of the inspection report and details of irrigated area assessed by Canal collector is enolosed as Annex H) ■ • ^

(if the alleged negligence of the revenue staff the mstant .

area

In order to have impartial investigation 

inquiry was'ordered as already elaborated above.
i

FINDINGS & OBSERVATIOND.
visited by the Inquiry Committee, the Canal Collector North , SDO

The newly constructed’
On 04-01-2017, die site was 

concerned and other (relevant staff of Hazai-a Irrigation Division

Irrigation Canal was visited from head up to RD 6-^500.
of the stated visit,' SDO Haripur intimated that Iirigadon Canal at :RD o-t

for conveyance of Irrigation water from Canal to

During the course

"—tHaTno proper water courses were iniexistence
the channel and raise the water level

tlie Command area, 
to their lands/ICatcha water course.
A pipe outlet on main canal at RD 0:^ 400 left was observed completely chocked, Conse,quently

the IiTlc-ators eoncemed divert Irrigation Water by damaging the left side wall at RD 0 , 5^^
° tliTough natural'nullali/khwai having

-yy;-'
conveying the water to the' dependent command' ai'ea
shinvles/gravels bed formation thus wasting substantial quantum of precious irrigation water, ;
Durin. the course of the site visit, the staff was asked^^ the Engineering^^e chalcbanoi ,

of foe desi^ltiva¥e"arTa. However It wasr^^^ttesa^^ . ;
------------------------silent about these very_nTip.ortant i V .•: •handing/taldng over papers of the ICiair B^a Dam^------------------------------------

neither thrdfortTuId pay ^opriate attention towards tins
•:.

• h

tasks/docunients

W V
( n/ yp3/D:\Daw\enquify\InquiT report khair bars dam-dac^



/)rm: ■>

( '
the Irrigation Division resporisible• . important assignment during the currency of the project

for O&Vi of the facihty. :

, nor

• I

■ Construction of Water Course is another important segment which should have 'been taken up ■ ^ ;

with bn Firm Water Management (OFWM) weU in time. Without proper wafer courses , it rs not ^ ^ ^
^en possible for die end user/cultivator, .to utilize the Irrigation water conserved ;after . t,,, ;

: consduction of Khair Bara Dam dirtmgh huge investment worth Rs. 284.840 MilUon from the

National exchequer.
As a consequence
command area. Despite of the above .given reasons 

quite larger as compared to

’ •

small, tract of the designedof the above, the facility could only serve a
the actual irrigated area was witnessed to be

■formation, in'the 'the assessment made by the lower revenue

The concerned Patwaries who appeared before the enquiry team on 05-01-2017 submitted their 
written, statement, wherein they have highlighted- the facts like non-availabiliD- of revenue 

■ Chakbandi. non-construction of appropriate outlet structme & water courses and non-deployment 

of operational staff as yet. as the impedimentsin appropnate assessment of the irrigated area. , i;

rPNCI^USIONE.
d discussions witli the concerned officers and officials of the

conclusion that:-: From the record, hearings an _ 
depitment the inquiry committee has arrived at tire

Manual, the role of Irrigation Staff
has been very

Canal & Drainage Act, 1873 and the Revenue
Assessment :of the Irrigated Area and its .(checking) Partal/Shartal

As per
regarding

detailed below.clearly defined vide different paras/ chapte 
Chapter 2. Revenue Manual page 27,28 and 29 (Duties of Zilladai)

Manual Pages 46.47.(Duties of Deputy Collector Irrigation).

ofSDO),

rs as

Chapter 3, Revenue
Chapter 6, Revenue Manual, Pages 70, 71 (Duties

Revenue Manual, Page 87 (Duties of Divisional Canal Officer)Chapter 7
revenue staff couldn’t be 

as spelled over I in the
observed that the assessment conducted by the lowerHowever, it was

checked by any of the responsible', officer being their legitimate duty
would 'have been certainly better if the superior engineering and

Revenue Manual. The situation
Revenue staff had bothered to checklthe work aecomplished by the Patwaies.

chakbandi does transpires the fact tliat thisFurtiiermore, non-availability of necessary revenue 

important task was
sd in tlie management/supervision of other construction activities.

over engagement-of die XEN and SDOpletely ignored perhaps due to !•com

concern ro ■

oJNfj'
pJAJ;\Daia\tnquin'\lnqiiiry report kixair bare daiiutioi;

My



Rkc^*y)MMENDATIONS:-F.

officer/Executive ’Engineer concerned may be provided necessary funds for 

preparation of the complete Revenue Chalcbandi of tire Scheme.

■o Provision of.appropriate outlet structure be included in ADP/O&M program so that tlie potential 
cultivator could avml the'facility^ of ICiair Bara Dam for their subsistence. This would also 

generate appropriate revenue for the provincial exchequer.

The DivisionalO

I. «
; •;

construction should be immediately taddediwith On Farm Water
could enable the’ designed

•v
• The issue of water courses

■ Management (OFWM). An appropriate network of water 

command ^ea of theProject to extract optimal.benefits out of the Project.

courses
ivX-. •:

I
compared to the actual extent of• ■ The unjustified and irrational assessment of the Irrigated

irrigation reported vide Canal Collector (North) letter No. 4738/Norht/7-R(N), dated 01-09-2016 

checked at rand'o'ni by the Inquiry Committee during its;site.visit dated 03-01-

area.as

rAnnex-ITD was 

2017. The report of the Canal. Collector is hereby endorsed.
■

. This could be.termed as.negligence/laxity on the part of the concerned formation especially the
have actual assessment of the irrigated areaStaff (Patwaries) who were supposed to 

followed by appropriate.checking/Partal/Shartal by the immediate higher officer(s)/Management.
revenue

X

> X-cl
Engr. RooWl Mohsin:
The Inquiry Officer/Technical Officer
Office of the Chief Engineer (Nortli) 
Irrigation Department, Peshawar ■

Mr. Raham Zeb 
Deputy Canal Collector 
Hazara Irrigation Division Abbotabad

(

n bu H ■
V

• .'i

t :
p3>D;\Dan''cnqui:y\lnquiry report khair bars dam.doc
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Government of Kliyber Pakhtuiikliwa 
District Accounts Olflcc Abbotobnd 

Monthly Salary Statement (Fcbruary-2018)

/

■ HP
Personal Iiirormation of Mr HAROON YOUNIS clAv/s of YOUNIS KHAN 
Personnel Number: 00701793 CNIC: 1330203649547 
Date of Birth: 05.04.1984

NTN:
Length of Service: 04 Years 09 Months 022 Days

'
Entry into Govt. Service: 08.05.2013 5

s
Employment Category: Active Temporary 
Designation: PATWARI 
DDO Code: AD4305- 
Payroll Section: 002 
GPF A/CNo:
Vendor Number: - 

Pay and Allowances:

80000297-GOVERNMENT OF KHYBER PAKH 1
GPF Section: 001 
Interest Applied: Yes

Cash Center:

GPF Balance: 41.206.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 01 Pay Stage: 8

i?Wage type Amount Wage type Amount I0001 Basic Pay 11.450.00 1000 House Rent Allowance 
Medical Allowance

{;891.00
1210 Convey Allowance 2005 1.785.00 1300 1.500.00
2148 15%Adhoc ReliefAII-2013 7296.00 2199 Adhoc Relief Allow @10% 218.00 I2211 Adhoc Relief All 2016 10% 1,075.00 2224 Adhoc Relief All 2017 10% 1.145.00

$Deductions - General

8Wage type Amount Wage type A mo II 111
3001 GPF Subscription - Rs 400 ■400.00 3501 Benevolent Fund -300.00

•’j
4004 I R. Benefits & Death Como: -451.00 0.00

iDeductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till February-2018: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Us.): 18,360.00 Deductions: (Rs.): -1,151.00 Net Pay: (Rs.): 17,209.00

Payee Name: HAROON YOUNIS
Account Number: 16688-5
Bank Details: NATIONAL BANK OF PAKISTAN, 230301 MAIN BRANCH, ABBOTABAD MAIN BRANCH 
ABBOTABAD ABBOTABAD.,

Leaves: Opening Balance: Availed: Earned; Balance:

Permanent Address: MOLLAH RAWAILWAY STATION HARIPUR
City: AD Domicile: NW - Khyber Pakhiunkhwa Housing Status: No Ofllcial
Temp. Address:
City: Email:

(13/06.05.2018/10:32:01) 2) At amounts are in Pak Rupees 3) Errors & omissions excepted
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

«

No. /J^S /ST - P’-/ 2019Dated

To
The Executive Engineer, 
Hazara Irrigation Division, 
Abbottabad.

Subject: - judgementin appeai. noH 172/2017. haroon khan vs novT.
\

1 am directed to forward herewith a certified copy of Judgement dated 

08.07.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

a
REGISTRAR » 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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/
31.V

was contended that the appeal has no force and prayed lor dismissal of

( v- ■ \\
appeal. ^ \

6. Perusal of the record reveals that the appellant was imposed major

penalty of termination from service vide order dated 23.12.201^0
----------------- -

^_any,_abscRcc“Tt0h^ vfr-on the record.no^ any charge sheet^Lateiiieiil 

-^all£gatienrT2mnky_oy:iort and final show-cause-^ioticeJs

ut neither

4 /'fy,
ailable -en-jh:^

^j;;e^d^^Meaning lliereby that the appellant was impos^ major penalty of 

termination from sei:vice without codal formality Iher^ore, the appellant was

condoned unheard. As such, we partially accej^ the appeal, set-aside the

impugned order .and iHrect the respondent-apartment to conduct regular

inquiry in the mwje and manner prescril^d under the Khyber Pakhtunkhwa

Government Servants to-ncicncy & Disciplinary) Rules, 2011. However, the

reinstatement of the appellammnd issue of back benefits will be subject to the

outcome of de-novo inquiry. P^-hes are left to ar their own costs. File be

consigned to the rec(.'t!-d room/ y '

•^1
jANNOUNCED I

/11.04.2019 .
/

// •
/

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

/ 5

(MUHAMMAD HAM ID MUGHAL)
\ MEMBl/R /

i
■ M


