27".'06.2022 Learned counsel for the appellant present. Mr. Ahmad-Jan,
\ S.I (Legal) alongwith Mr. Riaz Ahmed Paindakhel, Assistant
Advocate General for the respondents present.
Learﬁed counsel for the appellant requested - for
. adjournment on the ground that she has not made pr'eparation
for arguments. Adjourned. To come up for arguments on
04.10.2022 before the D.B.

(Rozina Rehman) (Salah-ud-Din)
é Member (J) Member (1)
ya
s A J
“7% Oct, 2022 Counsel for the appellant present. Mr. Asif Masood Ali

Shah, DDA alongwith Mr. Muhammad Raziq, Reader for

respondents present.

QIR N
RO
) Dadimes b

2. Learned counsel for the appellant submitted copy of order

bearing  endorsement  No.  5427-32/PA/SP dated 13.12.2021

e

wherein the appellant has been reinstated in scrvice and requests

beow WA\

¢ for withdrawal of the appeal. As a token of admission of his
;é , submission he signed the margin of the order shect. Dismissed as
S fl T withdrawn. Consign. . . P
oy . . - : . . .

¥ N ) .

9: . : ~ |- P \
O 3. Pronounced in open court in Peshawar and given under

= a our hands and seal of the Tribunal on this 4" day of October,
| ¢4 h . YRSy R
\\\\ i o R ‘ 22022000 . )\‘«:"f-.’?. {
SN v

~ L “-:.
e T . A AN X, L N H
o (Fargeha Paul).s y .. ~(Kalm Arshad Khan)
Member (lixecutive) Chairman

N T R A



" Stipulated period passed reply not'submitted.

' 12.07.2021 Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within extended

Chﬁﬂan/

. time of 10 days.

105.10.2021 Counsel for the appellant and Mr. Muhammad
S Adeel Butt, Addl. AG alongwith Muhammad Raziq, H.C for

 the respondents present.

_ Reply/comments have not been submitted
~ despite extension of time. Last chance is given to the
respondents for submission of reply within 10 days in
office, failing which the right of the respondents for réply
shal! be deemed as struck off. To come up for arguments
on 30:11.2021 b the D.B.

(Mian Muhammad) - Chairman
Member(Executive) ,

30.01202)  Due b non——aw«bbﬂh‘j of DB, v%e
| cage | odyvumao{ to 10-03-202).

o

| 't->~3lr?f°_9-f? @ue_ 1o vedivewenl of ﬂ,u— Hovstaka-
= /leqa,vqurm ’H'U— case IS “’"fdllﬂd—‘—é/ 7"—3
pome  UP 7%/ 741, Jﬁf{e 2 é%zﬁ‘m’

oM 2:1—4%11— | o




ORDIER

#-‘M L Aot SN2

This oéfice order relates to the disposal of denovo enquiry
against n ' | Ishr Hussain No.2968 on the
allegations/charge$ that he was involved in criminal case vide FIR
No.19 dated 05.01,2020 u/s 324/34-PPC PS Khazana. |

]

He wag dismissed from service by the then SP H.Qrs: vide
OB No0.3537 dateq 29.12.2020 and rej.ected his appeal by the CCPO
vide Endst: No.596-600/PA dated 0203.2021. He was filed an appeal
before the Appellpnt. Board CPO Peshawar and re-instated him in
service for the purpose of denevo enquiry vide order Endst: No.3334-
40/21, dated 08.08.2021.

In thys regard, der'\ovo4enquiry was carried out by DSP
H.Srs: Peshawar.| He conducted the enquiry & submitted his
report/finding thatj the alleged official has already been acquitted by
the court of Add]: Session Judge-IX Peshawar. The E.O further
recommended thaff the alleged official is not found g;JiIty ahd he may

be re-instated in| service vide Enquiry Report No0.1248/R dated
23.11.2021.

Keeginf view of above findings, recommendations of the
E.O and court Judgment, he is re-instated in service from date of
above mentione* order No.3334-40/21  dated  08.08.2021.
Furthermore, the period he remained out of service is treated as
without Qa’y.

HEADQUARTERS, PESHAWAR

OB. NO. C{)Qa‘z / Dated_/ 3/ 12 72021
No.S 2D — 32yPA/SP/dated Peshawar the_J 3 /[ 2-/2021

/ Copy oH‘ above is forwarded for information & n/action to:

1. The Capital Lity Police Officer, Peshawar.
. DSP/HQrs, Reshawar.

Pay Officer.
CRC/OASI.

FMC along-with complete departmental file.

AN N

SUPERI NDENT OF POLICE

o

0

e
e

E\id
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31.05.2021 Counsel for the appellant preseht. Preliminary arguments

Gtk @ heard.

Points raised need consiz:leratio;.; The appeal is admitted to
regular‘ hearing. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in office

within 10 days of the receipt of notices positively. If thé written

Appellant Deposited

Seculi Pf cess Fee reply/ comments are not submitted within the strpulated time, the

‘ r)/] office is directed to submit the file with a report of non-compliance.
\..\_,_‘,g_fw,.. i S R

File to come up for arguménts on 05.10.2021.

S Chalrman
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Form- A _— o (

’
FORM OF ORDER SHEET
Court of '
Case No.- u ’g; T /2021
U [P
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 of Mr. i
1- 02/04/2021 The appeal of Mr. Ishrat Hussain presented today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. /
REGISTRA
2. . é /OS/?J This case is entrusted to S. Bench for prelimina.ry.hearing‘.t'o'be put |. -

up there on 3’/@523'/

CHAIRMAN




“\. BEFORE THE HONBLE SERVICE TRIBUNAL

In Re S.A No.

PESHAWAR

/2021

Ishrat Hussain

VERSUS

Inspector General of Police Khyber Pakhtunkhwa

Peshawar. & others.

_ INDEX :
S# | Description of Documents Annexure Pages
1. | Grounds of Petition. 15
2. | Affidavit. ‘ 6
3. | Addresses of parties . 7
1. | Copies of FIR, bail order &| “A, B & B1” |®%o

acquittal order. : \&.
5. | Copy of dismissal order “C” 2
6. | Copies of departmental appeal “D & E” \Y
and rejection order \}
7. | Copy of revision Petition. “B” \o
8. | Copy of the compromise deed
9. |Wakalatnama

‘Dated: 02/04/2021

Through

eeda Khan

Advocate, High Court

Peshawar.




o

N BEFORE THE HON’BLE SERVICE TRIBUNAL
y PESHAWAR
w gy - K ok ukiwa
In Re S.A No. S 32;21 Diary ro. Y0 3L

Datca 2 Y / z/ 2937
Ishrat Hussain ex- Constable No.2968 District

Police Officer Peshawar.

Appellant
VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa
Peshawar.
2. Capital City police Officer Peshawar

3. Superintendent of Police Headquarter Peshawar.

Respondents

APPEAL  U/S4 OF THE __ KHYBER
.‘-%,edm —ay PAKHTUNKHWA SERVICES TRIBUNAL ACT
we .4 1974 AGAINST THE ORDER DATED 29/12/2020
Hé’i,“%};‘; WHEREBY THE APPELLANT HAS BEEN
DISMISSAI, FROM SERVICE AND AGAINST
WHICH THE _ APPELLANT FILED
DEPARTMENTAL APPEAL ON _ 27/01/2021
WHICH HAS BEEN REJECTED ON 02/03/2021

ON NO GOOD GROUNDS.

Prayer:-

ON_ACCEPTANCE OF THIS APPEAL
BOTH THE IMPUGNED ORDERS DATED
%9/12/2020 & 02/03/2021 MAY KINDLY BE
SET ASIDE AND THE APPELLANT MAY




KINDLY BE REINSTATED IN SERVICE
"ALONG WITH ALL BACK BENEFITS.
ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT THAT
MAY ALSO BE ONWARD TRIBUNAL

DEEMS FIT THAT MAY ALSO BE
.GRANTED IN FAVOUR APPELLANT.

Respectfully Sheweth,

1. That the Appellant has been appointed as

Constable in Police department.

2. That the appellant "'performed his duty
‘regularly and with full devotion and no
complaint whatsoever has been made

against the appellant.

3. That while posted at District Police Office
Peshawar a false and fabricated cases FIR
No.19 dated 05/01/2020 U/S 324 PPC at
Police Station Khazana, has been lodged
against the appéllant in which the -
appellant has- been bail outed on 21.02.2020
and letter on acquitted on 16.02.2021
(Copies of FIR, Bail order & acquittal order

are attached as annexure “A” & “B B-1”).

4. That the Respondent Department without
fulfilling codal = formalities and without
providing opportunity of defence to the

appellant,A dismissed the appellant from



v

3 /

service on 29/12/2020 on the ground of
involvement of the said false and fabricated .
criminal cases. (Copy of dismissal order is

attached at annexure “C”).

. That the appellant submitted department

appeal on 927/01/2020 against the dismissal
order dated 29/12/2020 which has been
rejected on 02/03/2021 on no good grounds.
(Copies of departmental appeal and

rejection order are attached at annexure

| «D” & “E”).

. That the appellant filed Revision Petition

on 16.03.2021 against the impugned order
dated 29.12.2020. (Copy of revision petition

is attached as annexure “F”).

. That feeling aggrieved the Appellant

prefers the instant service appeal before
this Hon’ble Tribunal on the following

grounds inter alia:-

GROUNDS:-

A. That the impugned order 29/12/2020 is void

and abinitio order because it has been
passed without fulfilling codal formalities.

B. That no charge sheet has been served or

communicated to the appellant in this



-

S

respect the - appellant relied wupon a
judgment reported on 2009 SCMR page:615

. That no regular inquiry has been conducted

by the Respondent department and no
chance of personal hearing has been
provided to the appellant in this respect the
appellant relied updn the judgment dated
2008 SCMR Page:1369. |

. That no show cause notice has been issued

and communicated to the appellant by
Respondent department before imposing
the major penalty.

It 1s a well settled maxim no one can be

condemned unheard because it is against
the natural justice of law in this respect the
appellant relied upon a judgment reported
on 2008 SCMR page:678. i

. That no statement of witnesses has been

recorded by the inquiry officer and there is .
no proof of involvement in the said criminal
cases against the appellant by the
Respondent department. -

. That no opportunity of cross eXamiriation

has been provided to the appellant. -

. That the innocence of the appellant has also

been clarified from the acquittal order dated
16.02.2021.

. That the respondent department should be

waited for the decision of the criminal cases
above.



J. That any other ground not raised here may
graciously be allowed to be raised at the
time full of arguments on the instant
service appeal. |

It is therefore, most humbly prayed that
on acceptance of this appeal both the
impugned orders dated 29/12/2020 &
02/03/2021 may kindly be set aside and the
appellant may kindly be reinstated in service
along with all back benefits. any other remedy
which this august tribunal deems fit that may
also be onward tribunal deems fit that may
also be granted in favour appellant.

Any other relief not specifically asked
for may also graciously be extended in
favour of the Appellant 1In the

circumstances of e.
. 7

APPELLANT

Through V
- Roeeda Khan

Advocate, High Court
Dated: 02/04/2021 Peshawar.

NOTE:-

As per information furnished by my client, no
such like appeal for the same petitioner, upon the
same subject matter has earlier been filed, prior to

the instant one, before this Hon’ble Tribunal. /f,*?
> ! ’ /,
44

M

Advocate.




™ BEFORE THE HONBLE SERVICE TRIBUNAL

PESHAWAR

In Re S.A No. /2021

Ishrat Hussain

VERSUS

Inspector General of Police Khyber Pakhtunkhwa
Peshawar. & others:

AFFIDAVIT

I, Ishrat Hussain ex- Constable No.2968 District

Police Officér Peshawar do hereby solemnly affirm
and declare that all the contents of the instant appeal
are true and correct to the best of my knowledge and
belief and nothing has been‘concealed or Withhgld from

this Hon’ble Court.

DEPONENT

Identified by:

Roeeda Khan
Advocate High Court

Peshawar.




" BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021

Ishrat Hussain

| VERSUS |
Inspector General of Police Khyber Pakhtunkhwa

Peshawar. & others .-

ADDRESSES OF PARTIES

PETITIONER.

Ishrat Hussain ex- Constable No.2968 District

Police Officer Peshawar.

ADDRESSES OF RESPONDENTS

1. Inspector Genefal-of Police Khyber Pakhtunkhwa
Peshawar. |

2. Capital City police Officer Peshawar

3. Superintendent of Police Headquarter Peshawar. -

APPELLANT |

Through W
Roeeda Khan

| Advocate, High Court
Dated: 04/02/2021 Peshawar.
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I

in the Court of My, Ishi.lu Ali Hmdi ASJ-V, Peshawar
! =.

sirat Lgbal vs .Smxfc
Order===03 :
272020

Accused/petitioney through cmmsel pwscn

Couniel for complainant present.

.-\ccpsuhpcuuoncr namely lshrm lqb.xi s/o Muhammad lgbal R/o
j :

i
Hassan Abad, Peshawar seeking pnst—an.c st bail in case HR No. 19

dated 05.01.2020. under Section. 324734 PP( \’_dlice‘ Sration Khazana,

|

Peshanwvar,

A

euments heard and record perused.

Loarned counsel {or accused/petitioner stated that accused has been
- L. .

(alsely implicated 0w cooked-up case. No effective and. separate role

has been given (0 the present accuig.edipelitioner. There are no
: i

i dcpcndem witnesses ol the alleged occurrence and in fact the situation

I8 Imm twisted by th prosceution 10 1881 ister a (alse casc against the

|
K
¥ e
! . i
decused, The facts & circumstances of thc case clearly show that the

i

i

;Ld\k. is one of further inquiry and as such the acwst.d/pctmonu deserve
i

i
o e released on hail. i

I'fhe application  was s\mngy resisied by learned counsel for
complainant. who pxav\,d for its chsmmal and argued that accused have

directiy been charged Tor eftective tiringf. Direct charge coupled with the

aatements ol the witiesses, prima ifacie connects him with the

commission ol offence and as such therg exists no ground for release of
|

Aecused on bail,

e'/

|
|
ya




e

Record reveals  that though accused/petitioner has been  directly
nominated in the FIR for allegedly‘ opening fire on l'hc. complainant party
with intention to commit murder but there is no description of the
weapon uscd by the accused. No separale and indc‘pcndcnt role has been
givkn 10 any of the accused. There are also no independent witnesses ol
the! ulleged oceurrence. The accused remained ip police custody but
despite thal nothing has been recovered from him and of course the
behelit of which would go 1o the accused/petitioner. Also, the accused 1%

hehind the bars for quite some time and keeping him behind the bars

-
<

huld serve no useful purpose. The njuries are also not on vital part.

Lo instunt case FIR is also cross Case with the complainant party.

| N :

fh view ol above, the uccuscd/petilionerkis admitted to bail on the
|
}

yrounds of further inguiry provided he submits bail bonds in the sum of

l ' .
Rs. 70,000/~ (rupees Seventy thousand) with two sureties each in the
| .

lldac amount to the satistucton ol this Court,

File be consigned 1o Sessions Record Room after necessary completion
!

and requisitioned recordd be rewrned immediately alongwith @ copy ol
I

|

lihis order.

l
P Announced
1717012/2020

: (ASHFAQ A}l HAIDER)
\ /\leit'm;\ml Sessions Judge-V
i \Iicsl r

|

|

Fee

vy H
SR

H

e

P
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IN THE COURT OF MUHAMMAD TAHIR AURANGZEB,
.ADDITIONAL SESSIONS JUDGE -IX, PESHAWAR

Sessions Case No. 104 of 2021
The State ........vs........ Ishrat etc

ORDER-03
16/02/2021

L. Learned SrPP for the State present. Accused Ishrat and Alam
Khan on bail with learned co_unsei-preéent and submitted application
for requisitioned the file. File requisitioned. Complainant Imdad
Khan in person present. the reason was given by the petitioner for
requisitioning of the case file which was that the accused is
employee in Police department and he is facing problems of service,
so they requested to requisitioned the file. The reader is directed to
delete it from his register from already fixed date and reschedule it
for today.

2. Brief facts of the case are that #ccuscd facing trial namely Ishrat
and Alam Khan were booked in instant case FIR # 19 dated
05/01/2020 u/s 324/34 PPC of PS Khazana.

3.- After completion of investigation complete challan against the
accused was submittéd on 22/12/2020 and thereafter accused wefe .
summoned through process of the Court who appeared before the
Court today.

4. Today complainant Iﬁxdad Khan appeared before the Court and
statea at the bar that he has effected compromise with the accused

e

_—ATTESTED

et ——
~

/ Ans
176

Seeci (Examinar)
essian Caur Peshawar




facing trial and pardoned them in the name of Almighty Allah. His
statement to this effect was -recorded wherein he exﬁressed his no .
objection on acquittal of the accused‘facihg trial. Compromise deed
was EX PA while copy of his CNIC as EX PB. |

5. Peruéal of record shows that complainant have effected genuine
compromise with the accused facing trial and pardoned them in the
name of Almighty Allah @d waived of their right of Arsh and
Daman. Hence, keeping in view the factum _of compromise between
the parties and the offences being compoundable in nature within.ihe
meaning of section 345 Cr.P.C, the accused facing trial are hereby
acquitted of the charges leveled against them. They are on bail, their
bail bonds stands cancelled and sureties are'relie&%ed from liabilities
of bail bonds.

6. Case property if any be kept intact till the expiry of period

| provided for appeal/ revision and thereafter be disposed of in
accprdarice with law. E

7. File be consigned to record room after its completion.

Announced : L/
16.02.2021 | \- -
- Mohammad Tahir Aurangzeb

Additional Sessions Judge-IX,
Peshawar

TN

.'. r(‘ - - - - af /
! YER < A L M 4 oy '
NREE o7 Anniicating -
a7 ST -
) . W -
:

e
S o

3
4
"t
<




e ! : @ C:” @)

A ——

This office order relates to the disposal of formal

departmental |enquiry against Constable Ishrat Hussain No.2968 of

~ Capital City Pp\ice pPeshawar on the allegations that he while posted at

- school of Invﬁastigation Hayatabad, Peshawar involved in criminal case
vide FIR No.19 dated 05.01.2020 u/s 324-PPC PS Khazana.

ji _ In'g this regard, he was placed under suspension & issued

| charge sheet & summary of allegation. psp Civil Secretariat Was
appointed as E.O. He conducted the enquiry & submitted his
report/findings that the alleged official found guilty vide Enquiry Report

No.119/R dated 29.12.2020.

[

In the light of recommendations of E.O & other material
available on record, the undersigned came to conclusion that the
alleged -official found guilty befng N volved in criminal Ccase. He is
therefore dismissed from_service 4 ice & Discip! Rul

1975 with immediate effect.
|

o 8. NO._ANA7 ) Dated 99/ _/p 2020 ’ 2 B
A S VAR ¥ /pA/SP/dated Peshawar the 21 j 1% /2020

Copy of above is forwarded for information & n/action to:

v Capital City police Officer, peshawar.
~/ DSP/HQrs, Peshawar.
v DSP Complaint/Enquiry
v Ppay Office, QAS],

v

CRC & FMC along-with complete gepartrental file.
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OFFICE OF THE

o CAPITAL CITY POLICE GFFICER
\‘%7 _ PESHAWAR.
7 Phone No. 091-9210989
, \ Fax No. 09129212597

ORDER

This order will dispose of .departmental appeal preferred by Ex-Constable Ishtrat
Hussain No. 2968 who was awarded the major punishment of “Dlsmlssal from Service” under PR-

1975 by SP/HQ]S Peshawar vide OB No0.3537, dated 29-12-2020.
I

2 He while posted at Police School of Investigation Peshawar was proceeded against
departmentally|for his involvement in a criminal case FIR No.19, dated 05-01-2019 u/s 324/PPC PPC

Police Station Khazana Peshawar.

-

3- iI-Ie was issued proper Charge Sheet and Summary of Allegations by SP/HQrs Peshawar
and DSP/CiviIéSecret'ariat Peshawar was appointed as enquiry officer to scrutinize the conduct of the
accused offjoidil. The enquiry officer during the course of enquiry summoned the accused official as
well as contacted him on his cell No.03338339380 time and again but he failed to attend the enquiry
proceedings, hénce was found guilty of th-e charges leveled against him. The competent authority in .

light of the ﬁnc;lings' of the énquiry officer awarded him the above major punisﬁment.~

4- éi—[e was heard in person in O.R. and the relevant record along with his explanation
perhscd. 1O oi;; the case was él'so summoned to this office alongwith case file. The 10 has stated that the
accused oﬂ‘lciaI:I has been directly charged in the FIR by the accused. Moreover, there are no evidence
or cye wit11es%es to show his innocense in the case. Therefore his appeal for setting aside the.
punishment avzvarded to him by SP/HQrs Peshawar vide OB No.3537, dated 29-12-2020 is hereby
rejected/filed. |

i

|

| 7’
I

]

BAS AHSAN) PSP
CAPITAL CITY POLICE OFFICER,

PESHAWAR
§ Zé émll)A d'uecl Peshawar the o 3= 03- 2021

;COpleS for information and n/a to the:-

SP/H Q'rs Peshawar

DSP/Civil Secretariat Peshawar
OSV Pay Officer/ CRC

FMC along with Fouji Missal.
Official concerned.
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