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Learned counsel for the appellant present. Mr. Ahmad Jan, 

S.I (Legal) alongwith Mr. Riaz Ahmed Paindakhel, Assistant 

Advocate General for the respondents present.
Learned counsel for the appellant requested for 

adjournment on the ground that she has not made preparation 

for arguments. Adjourned. To come up for arguments on 

04.10.2022 before the D.B.

27.06.2022

JU^

(Rozina Rehman) 
Member (J)

CSalah-ud-Din) 
Member (J)4

V

Ocl, 2022 Counsel for the appellant present. Mr. Asif Masood All 

Shah, DDA alongwith Mr. Muhammad Raziq, Reader for 

respondenls present.

n

1.earned'eounsel for the appellant submitted copy of order 

bearing endorsement No. 5427-32/PA/SP dated 13.12.2021 

wherein the appellant has been reinstated in serviee and requests 

for withdrawal of the appeal. As a token of admission of his 

submission he signed the margin of the order sheet. Dismissed as 

withdrawn. Consign.

2.

’ 1
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3. Pronounced in open court in Peshawar and given under

our hands and seal of the Ihibunal on this 4 ^ day of October,
^ A A {-2022. , .

' - i

(far^eha Paul)-/ 
Member (lAecutive)

./(Kalim Arshad Khan) 
Chairman
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Learned Addi, A.G be reminded about the omission 

and for submission of reply/comments within extended 

. time of 10 days.

12.07.2021
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Counsel for the appellant and Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Muhammad Raziq, H.C for 

the respondents present.

05.10.2021c
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CL Repiy/comments have not been submitted 

despite extension of time. Last chance is given to the 

respondents for submission of reply within 10 days in 

office, failing which the right of the respondents for reply 

shall be deemed as struck off. To come up for arguments 

on 30.11.2021 bi
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Chairman(Mian Muhammad) 
Member(Executive)
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This o^ice order relates to the disposal of denovo enquiry 

against Constable Ishrat Hussain No.2968 

allegations/charges that he was involved in criminal case vide FIR 

No.19 dated 05.01j.2020 u/s 324/34-PPC PS Khazana.

on the

He waf dismissed from service by the then SP H.Qrs: vide 

OB No,3537 datec 29.12.2020 and rejected his appeal by the CCPO 

vide Endst: No.59 i-600/PA dated 0203.2021. He was filed an appeal 

before the Appell mt Board CPO Peshawar and re-instated him in 

service for the pur 3ose of denevo enquiry vide order Endst: No.3334- 

40/21, dated 08.0* .2021.

In tf is regard, denovo enquiry was carried out by DSP 

He conducted the enquiry & submitted his 

the alleged official has already been acquitted by 

: Session Judge-IX Peshawar. The E.O further 

the alleged official is not found guilty and he may 

service vide Enquiry Report No.l248/R dated

H.Srs: Peshawar, 

report/finding that 

the court of Add 

recommended that 

be re-instated in 

23.11.2021.

Keepin i view of above findings, recommendations of the 

qment, he is re-instated in service from date of

___order No.3334-40/21 dated 08.08.2021.

^riod he renlained out of service is treated as

■E.O and court Jur

above mentionei

Furthermore, the

without pay.

SUPERIMTCNDENT OF POLICE 
HEADQUARTERS, PESHAWARJO

/ Dated /?/ /2Q21

3^PA/SP/dated Peshawar the / 7

Copy 0 ■ above is forwarded for information & n/action to:

1. The Capital Zity Police Officer, Peshawar.
2. DSP/HQrs, f eshawar.
3. Pay Officer.
4. CRC/OASI.
5. FMC along-v ith complete departmental file.

OB. NO.

/ / 2^/2021

v/
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Counsel for the appellant present. Preliminary arguments31.05.2021
heard.

\ -
Points raised need consideration. The appeal is admitted to

regular hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office

.within 10 days of the receipt of notices positively. If the written 

! reply/ comments are not submitted within the stipulated time, the
Apne lant Deposited

’£i

office is directed to submit the file with a report of non-compliance.n...-5+t
File to come up for arguments on 05.10.2021.

Cfiairman

<



fForm- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ishrat Hussain presented today by Roeeda Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

02/04/20211-

REGISTRAR^ ,

This case is entrusted to S. Bench for preliminary hearing to be put2-
sz/os/a-/up there on

CHAIRMAN



c% BEFORE THE HON’BLE SERVICE TRIBUNAI

PESHAWAR

/2021In Re S.A No.

Ishrat Hussain

VERSUS

Inspector General of Police Khyber Pakhtunkhwa

Peshawar. & others.

INDEX
Annexure PagesDescription of DocumentsS#

Grounds of Petition. .1-51.

Affidavit. 62.

Addresses of parties 73.

Copies of FIR, bail order 

acquittal order.
& “A, B & Bl”4.

Copy of dismissal order “C"5.

Copies of departmental appeal 

and rejection order
"D & E”6.

Copy of revision Petition. “F”7.

Copy of the compromise deed8.

Wakalatnama9.

APPELLANT
nThrough

Rbeeda Khan
Advocate, High Court 

Peshawar.Dated: 02/04/2021
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BEFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

KlV !,c.r Pakhtukhwa
Si'sjft; Xrxbunal

In Re S.A No. Dlar:>

Dat<;4

Ishrat Hussain ex- Constable No.2968 District
Police Officer Peshawar.

Appellant
VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa 

Peshawar.

2. Capital City police Officer Peshawar
3. Superintendent of Police Headquarter Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 29/12/2020 

WHEREBY THE APPELLANT HAS BEEN
DISMISSAL FROM SERVICE AND AGAINST
WHICH THE APPETJ.ANT FTT.F.n
DEPARTMENTAL APPEAL ON 27/01/2021 

WHICH HAS BEEN REJECTED ON 02/03/2021 

ON NO GOOD GROUNDS.

Prayer-

ON ACCEPTANCE OF THIS APPEAT
BOTH THE IMPUGNED ORDERS DATED
29/12/2020 & 02/03/2021 MAY KINDLY RE 

SET ASIDE AND THE APPFJJ.ANT MAY



KINDLY BE REINSTATED IN SERVICE
ALONG WITH ALL BACK BENEFITS,
ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT THAT
MAY ALSO BE ONWARD TRIBUNAI
DEEMS FIT THAT MAY ALSO BE
GRANTED IN FAVOUR APPELLANT.

RespectfuILv Sheweth,

1. That the Appellant has been appointed as 

Constable in Police department.

2. That the appellant performed his duty 

regularly and with full devotion and no 

complaint whatsoever has been made 

against the appellant.

3. That while posted at District Police Office 

Peshawar a false and fabricated cases FIR

No.l9 dated 05/01/2020 U/S 324 PPG at
Police Station Khazana, has been lodged 

against the appellant in which the 

appellant has been bail outed on 21.02.2020 

and letter on acquitted on 16,02.2021
(Copies of FIR, Bail order & acquittal order 

are attached as annexure “A” & “B B“l”).

4. That the Respondent Department without 

fulfilling codal formalities and without 

providing opportunity of defence to the 

appellant, dismissed the appellant from



service on 29/12/2020 on the ground of 

involvement of the said false and fabricated 

criminal cases. (Copy of dismissal order is 

attached at annexure “C”).

5. That the appellant submitted department 

appeal on 27/01/2020 against the dismissal 

order dated 29/12/2020 which has been 

rejected on 02/03/2021 on no good grounds.

(Copies of departmental appeal and 

rejection order are attached at annexure

6. That the appellant filed Revision Petition 

on 16.03.2021 against the impugned order 

dated 29.12.2020. (Copy of revision petition 

is attached as annexure “FO.

7. That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this Hon’ble Tribunal on the following 

grounds inter alia^-

GROUNDS:-

A. That the impugned order 29/12/2020 is void 

and ahinitio order because it has been 

passed without fulfilling codal formalities.

B. That no charge sheet has been served or 

communicated to the appellant in this



respect the appellant relied upon a 

judgment reported on 2009 SCMR page-615

C. That no regular inquiry has been conducted 

by the Respondent department and no 

chance of personal hearing has been 

provided to the appellant in this respect the 

appellant relied upon the judgment dated 

2008 SCMR Page:i369.

D. That no show cause notice has been issued 

and communicated to the appellant by 

Respondent department before imposing 

the major penalty.

E. It is a well settled maxim no one can be 

condemned unheard because it is against 

the natural justice of law in this respect the 

appellant relied upon a judgment reported 

on 2008 SCMR page-678.

F. That no statement of witnesses has been 

recorded by the inquiry officer and there is 

no proof of involvement in the said criminal 

cases against the appellant by the 

Respondent department.

G. That no opportunity of cross examination 

has been provided to the appellant.

H. That the innocence of the appellant has also 

been clarified from the acquittal order dated 

16.02.2021.

I. That the respondent department should be 

waited for the decision of the criminal 

above.
cases



%

J. That any other ground not raised here may 

graciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.

It is therefore, most humbly prayed that 

on acceptance of this appeal both the 

impugned orders dated 29/12/2020 &
02/03/2021 may kindly be set aside and the 

appellant may kindly be reinstated in service 

along with all back benefits, any other remedy 

which this august tribunal deems fit that may 

also be onward tribunal deems St that may 

also be granted in favour appellant

Any other relief not speciScally asked 

for may also graciously be extended in 

favour of the Appellant in the 

circumstances ofibe^case.
f/

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 02/04/2021

NOTE:-

As per information furnished by my client, no 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the, instant one, before this Hon’ble Tribunal.

Advocate.



tv,’^ BEFORE THE HOlsTBLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2021

Ishrat Hussain

VERSUS

Inspector General of Police Khyber Pakhtunkhwa 

Peshawar. & others

AFFIDAVIT

I, Ishrat Hussain ex- Constable No.2968 District 

Police Officer Peshawar do hereby solemnly affirm 

and declare that all the contents of the instant appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from 

this Hohble Court.

DEPONENT

IdentiGed by-

Roeeda Khan
Advocate High Court 
Peshawar.
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> BEFORE THE HON’BLE SERVICE TRIBUNAI
PESHAWAR

In Re S.ANo. /2021

Ishrat Hussain

VERSUS

Inspector General of Police Khyber Pakhtunkhwa

Peshawar. & others

ADDRESSES OF PARTIES

PETITIONER.

Ishrat Hussain ex- Constable No.2968 District 

Police Officer Peshawar.

ADDRESSES OF RESPONDENTS

1. Inspector General of Police Khyber Pakhtunkhwa 

Peshawar.

2. Capital City police Officer Peshawar

3. Superintendent of Police Headquarter Peshawar.

APPELLANT

Through

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 04/02/2021

r~.



■ i

i

oy 1^’^'^\ XI (-17

VC-J
- X

;•
• i

w.
,0V

rj>'
tvi-'-f

■~x

d".
----- - I 3 ^ ol

131P& ^>3 '£Z-ic Jjyt _____

I -,________ -jf ' ---------

2-1 \?>kS / ^

' 3:9 .

■ir-6“ fl'SS^C
r-
.v.l. •

i.

--------1 f;?^'0
i:> c» 1!

ejLi t

1 P V ’ . ' ' • '^ - -iawrOV*

^'^y^^ -r-'T y ,-■<■<;■■■• ..,4<.' •■ r^/•.; V.

,'X?
• l^yXo

;.

.1

“>

■*>

rj^ JOAf i
---'.'ft.. V.'“■

;

/' .■

(tT’-" ■. *..*

/
A tv

•-•'•■ “,4.̂ ,-. -

. r./:'
i



r'-
c>

Ishrdf {(jlittl

l,■.l,',. r-niii-l ot'MiJMllilii

l)nlfr-—0-^
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Accsed/pciiiioner ihvoueh counsel present 

touniel lorcomplainani present

4

MuhainmaU Iqbal l^o 

1-lR No, !^>

IshnU Iqbal s/onamely,,\ceuscil/pelUionei

Abad. I’eshawar

Jalid 05.01.:n20-

bail in caseseckiim posi-ariicsi

ion 324/34 t>PC. Police Station Khazana,
,11 lassan

lA'sl^awar.

heard and record perused.ArOuincni.s
Istaied that accused has, been

role
counsel for accuscd/pctitioner 

cookcd-up case

i.hc pveseni

witnesses of Lb^ alleged occi|rrence

iIk; ProsccuLion lo i-pgisler

- of die case
or a.rfoerinpuiry and as suci the accused/petitioner deserve

l,ca rued

I'a'lscly implicaied i
. No elTective and-separate

in a
accused/peiiiioner. 'rhere are no 

and in lad the situation 

a false case against the 

clearly show that the

toUas been given i

independen

liccn twisted b>

l

hasK

accused, rhe focts & crcu.nsiances

e;,sc is one 

\x\ be released on bail
- 'V

learned counsel for] strongly resisted by
iTlic application was

disnrissll and argued thru accused have

led with the
. wlio prayed lor itscomplainant 

diivdly liee-n charged a
efteciive bring. Direct charge couplor

him with thejlacie connectsof the witnesses, prima; siaurmei'ts
! ground for release ofconrndssion of offence and as such thct exists no

accused on bail.
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htis been clireeilyihai though acoused/pcuiionei-kccoril reveals
ihe eoinplainani party„onlina.cclinihcRR lo,'allegedly opening tu'c on

il murder bul there is no description of the
with inicnlion lo ccminnl

. No separate and independent role has been 

independent witnesses ol
used by the accused

of the accused, 'I'here are also no

Che accused remained in police custody but

wcapofi

tj,iven to any

ilie alleged occurrence.
therecovered IVom liim and of course

. Also, the accused is
despite that nothing has been

hich would go to the accLised/peiitioncr
beiielil ol w

lime and keeping him behind the bars
behind the bars lor quite some.

uscatl purpose, 'lire injuries are also not on vital part.
\.vould serve no

with the'complainant party.l.-l.U is also cross casel‘lic instant ease

is admitted to bail on the 

ihc sum ol

of above, die accused/pctitioner^is

j,.„„„ds oflurther inquiry provided ho submits bail bonds hr 
■'!

Us. 7t).000/- (rupees Seventy

tu view

tl.oiisandl vvidl I'vo sureties eaell in the

Ihe saiisl'aetion ol'ihis Court.I'ikc amount to

•.liter necessary completion

a copy ol
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In the court of Muhammad Tahir Aurangzeb, 
Additional Sessions Judge -IX, Peshawar

Sessions Case No. 104 of 2021 
The State........ vs Ishrat etc

ORDER-03
16/02/2021

Learned SrPP for the State present. Accused Ishrat and Alam 

Khan on ball with learned counsel present and submitted application 

for requisitioned the file. File requisitioned. Complainant Imdad 

Khan in person present, the reason was given by the petitioner for 

requisitioning of the case file which was that the accused is 

employee in Police department and he is facing problems of service, 

they requested to requisitioned the file. The reader is directed to 

delete it from his register from already fixed date and reschedule it

1.

so

for today.

Brief facts of the case are that accused facing trial namely Ishrat 

and Alam Khan were booked in instant case FIR # 19 dated

2.

05/01/2020 u/s 324/34 PPC of PS Khazana.

After completion of investigation complete challan against the 

accused was submitted on 22/12/2020 and thereafter accused were'

3.

summoned through process of the Court who appeared before the
!

Court today.

4. Today complainant Imdad Khan appeared before the Court and 

stated at the bar that he has effected compromise with the accused

(BxaminBr} 
Cou? i Peshawar



1: .. : .

facing trial and pardoned them in the name of Almighty Allah. His 

statement to this effect was recorded wherein he expressed his no 

objection on acquittal of the accused facing trial. Compromise deed

was EX PA while copy of his CNIC as EX PB.

Perusal of record shows that complainant' have effected genuine5.

compromise with the accused facing trial and pardoned them in the

name of Almighty Allah and waived of their right of Arsh and

Daman. Hence, keeping in view the factum of compromise between

the parties and the offences being compoundable in nature within the

meaning of section 345 Cr.P.C, the accused facing trial are hereby

acquitted of the charges leveled against them. They are on bail, their

bail bonds stands cancelled and sureties are relieved from liabilities

ofbail bonds.

Case property if any be kept intact till the expiry of period6.

provided for appeal/ revision and thereafter be disposed of in

accordance with law.

File be consigned to record room after its completion.7.

Y\.l
Mohammad Tahir Aurangzeb

Additional Sessions Judge-IX, 
Peshawar

Announced
16.02.2021
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order

This office order
PeSaT=; lo'vowed ^0*“'

r nRHoTrdS's^raoao ^/e 324-PPC PS Khesaoe.
under suspension 
n<;p Civil Secretariat SnuiS & submitted hiS

vide Enquiry Report
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& issued 
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other material 
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. He_JS 
Rules;

No of E.O &of recommendations
.oderslgr^d^ came to 

^ • Police

conclusion 
criminal case
ft. niscipiin^

A.

Dated_^_^2620

LlL - 1^7 jpMSP/dateA Peshawar the 

. Capital City Police

^ Slp'Sio“S;:rv

"I|i7v7A'-'

'^^_12^2020..

& n/action to:
OB'. NO

No'.

Officer, Peshawar.
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OFFICE OF THE
CAPITAL CITY POLICE 0FFICER 

PESHAWAR
Phone No. 091-92i098'9 
Fax No. 091'^.9212597I {

ORDER

This order will dispose of departmental appeal preferred by Ex-Constable Ishtrat 

Hussain No. 2968 who was awarded the major punishment of “Dismissal from Service” under PR- 

1975 by SP/HQrs Peshawar vide OB No.3537, dated 29-12-2020.

-le while posted at Police School of Investigation Peshawar was proceeded against 

for his involvement in a criminal case FIR No.19, dated 05-01-2019 u/s 324/PPC PPC 

Chazana Peshawar.

2-

departmentally 

Police Station

He was issued proper Charge Sheet and Summary of Allegations by SP/HQrs Peshawar 

and DSP/Civil I Secretariat Peshawar was appointed as enquiry officer to scrutinize the conduct of the

of enquiry summoned the accused official as

3-

accused official. The enquiry officer during the course 

well as contacted him on his cell No.03338339380 time and again but he failed to attend the enquiry

proceedings, hence was found guilty of the charges leveled against him. The competent authoiity in 

light of the findings' of the enquiry officer awarded him the above major punishment.

jHe was heard in person in O.R. and the relevant record along with his explanation 

perused. lO or the case was also summoned to this office alongwith case file.' The 10 has stated that the 

accused official has been directly charged in the FIR by the accused. Moreover, there are no evidence 

or eye witnesses to show his innocense in the case. Therefore his appeal for setting aside the 

punishment awarded to him by SP/HQrs Peshawar vide OB No.3537, dated 29-12-2020 is hereby
I

I

rejcctcd/filed.!

4-

✓

l^BAS HHSAN) PSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
5 /PA dated Peshawar theNo.

.Copies for information and n/a to the:-

1. SP/HQrs Peshawar
2. DSP/Civil Secretariat Peshawar
3. OSl/Pay Officer/CRC
4. FMC along with Fouji Missal. _
5. Official concerned. /

I

/I
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