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ORDER

04.10.2022

l. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant

submitted that in view of the judgment of august Supreme Court of Pakista@'

dated 24.02.2016, the appellant was entitled for all back benefits and seniority

from the date of regularization of project whereas the impugned order of

reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of

the appeliant. Tearned counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himself had submitted that he was reinstated

from the date of termination and was thus entitled for all back benefits whercas,

mn the referred judgement apparently there is no such fact stated. When the
icarncd counsel was conlronted with the situation that the impugned order was -

passed in compliance with the judgment of the Hon’ble Peshawar Fligh Court’

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Pakistan by way of judgment dated 24.02.2016, therclore, the desired relief if -

granted by the Tribunal would be cither a matter directly concerning the terms of

the above relerred two judgments ol the august Hon’ble Peshawar High Court
and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this ‘I'ribunal to which learncd counscl for the

appellant and learned Additional AG for respondents were unanimous to agrec

that as review petitions against the judgment of the august Supreme Court of

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of

Pakistan and any judgment of this ‘I'ribunal in respect of the impugned order may

not be in conflict with the same. Therefore, it would be appropriate that this

appeal be adjourned sine-die, lcaving the partics at liberty to get it restored and .

decided alter decision of the review petitions by the august Supreme Court of

Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions -

or merits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal on this 4" day of October, 2022,

(Fa¥dcha Paul) ,
Mcember (19) Chairman
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03.10.2022

~ Junior to counsel for the appellant present. Mr.

.Mulr‘lammad Adeel Butt, Additional Advocate General

for respondents present.

Iile to come up alongwith connected Service
Appcal No. 908/2017 titled “Safia Jabeen Vs.
Government  of  Khyber Pakhtunkhwa, Population

Department” on 04.10.2022 before D.B.

A3

(Farecha Paul) (Kalim Arshad Khan)
Member (1) Chairman
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129.11.2021 Appellant present through counsel.

Kabir Ullah Khattak leamned Additional Advocate
 General alongwith Ahmad Yar A.D for réspondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

®

Ath ur Rehman Wazw) (Rozina Rehman)
Member (E) : Member (J)

' 28.03.2022 Learned counsel for the appellant present.

23.06.2022

M

f

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up albngwith connected Service Appeal
No.695/2017 titted Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B. _
7

(Rozina Rehman) (Salah-Ud-Din)
Member (J) : Member (J)

Junior of learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

File 1o come up alongwith-connected Service Appeal No. 695/2017

ttled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 .

before D.B.
/t —E

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




16.12.2.'\'(;)20 M. Atar Abbas Advocate on behalf of the appellant
present. Addltlonal AG alongwith Mr. Ahmad Yar Khan,
\ . | ' AD(L1t1gat1on) for respondents present.
P Learned counsel requests for adjournment as learned
senior counsel for the appellant is engaged today before the
Hon’able High Couﬁ, PeshaWaf in different cases. '

Adjourned to 11 03.2020 for arguments before D.B.

Chai&an‘ _

© (Mian Mihammad)
~ Member (E)

{

11.03.2021 Apoeilant present through counsel.

Kabir Ullah Khattak learned Addltlonal Advocate General :
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

01.07.2021 b

. (Mian Muhamm&d) o (Rozina Rehman)
Member (E) o Member (J)

. o
01.07.2021 . Appellant present through counsel.

Muhammad Ade_ell Butt, Additional Advocate General for

respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) =~ = chairman
Member(J)

. -

A
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30.06.2020-

Due to COVID19, the case is adjourned to 2q.09.2020 for

the same as before.

29.09.2020

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking adjournment was filed in
connectéd case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Aimost 250
conhettéd appeals are fixed for hearing today and the
parties 'h,ave engaged different counsel. Some of the

counsel are busyibefoffga august High Court while some

are not avaiIaQ[e;; It was also reported that a review

petition in respect of the"subject matter is also pending
in the august Supreme Court of Pakistan, therefore,
case is adjourned on the request of counsel for

argument 16.12.2020 before D.B

(Mian Muhamrhad) (Rozina Rehman)
Member (E) Member (J)



A
30.06.2020 Due to Covid-19, the case is adjourned. To come up for the o :
same on 29.09.2020 before DB. -

er .

©29.09.2020 Appellant present thfough counsel.
~{}i

&

Mr. Kabir Ullah Khattaki I&arned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking adjburnmeht was filed in
connected case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Aimost 250
connected appeals are fixed for hearing today and the
parties have engaged different counsel. Some of the
counsel are busy beforé august High Court while some
are not available. It was also reported that a review -

petition in respect of the subject matter is also pending

\\\\ y o in the august Supreme Court of Pakistan, therefore, :
T case is adjourned on the request of counsel for
appellant,/1 guments on 16.12.2020 before D.B |
) ‘!
‘ 4, _ /. .
(Mian Muhammad) (Rozina Rehman)

Member (E) - Member (J)
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11.12.2019 N Lawyers are on strike on the call of Khyber Pakhtunkhwa y
Bar Council. Adjourn. To come up for further :__

proceedings/arguments on 25.02.2020 before D.B.

Mc-jﬁbc;r' ' Member

25.02.2020 ' Learned counsel for the appell'ant and Mr. Kabir Ullah
Khattak learned Additional Advocate  General = present.
Learned counsel for the appellant’ seeks adjournment.
Adjourn. To come up for arguments on on 03.04.2020
before D.B.

%m/ber Member

03.04.2020  Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

er
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11.12.2019 Lawyers” are on strike’ on the call of Khyber Pakhtunkhwa

Bar Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D.B.

4. R
,\\ 1 N J. -~
B mber , N Member

25.02.2020 Learned counsel for the appe'llant and Mr. Kabir Ullah
' Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on on 03.04.2020
before D.B.

mber _ Member

03.04.2020  Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

st ‘s.

er
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03.07.2019 ' Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,

‘ Assnstant AG alongwith Mr. Zakiullah, Senior Auditor for the: reSpondents ': o

present Leamed counsel for the appellant requested for adjournrnent. R

~ Adjourned t0 29.08.2019 for arguments before D.B.

!"‘l. Mof’

(Hussain Shah) . (M. Amin Khan Kundi) .
Member S - 4 -Member ‘
| . . : J(/NG" AN L
29.08.2019 - 7 Learned counsel for the appellant and Mr. Kabir Ullah Khattak - -

learned Addltlonal Advocate General alongwith Zaki Ullah Senlor.

Auditor present. /'feamed counsel for the appellant seeks

‘ adjournment Adjourn To come up for arguments on 26 09 2019

before D.B.
ber o o ' Member
26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Honble Peshawar High |
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments hefore D.B. - ;/ -
' (M. AMIN'KHAN KUNDI)

(HUSSAIN SHAH) ,
- MEMBER MEMBER
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20.12.2018 Counsel for the appeliant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up

for arguments alongwith connected appeals on 14.02.2019 before

oh W : « _
- (Hussain Shah) | (Muhammad Amin Khan Kundi)

Member Member

13
- Y . : cqmp e

14.0(2.2019. ' Clerk of counsel‘for the appellant present. Mr. Kabirullah Khattak R |
| Additional AG alongwith Mr. Sagheer Musharraf Assistant Director and |
Mr. Zak1ullah Senior Audxtor for the respondents present. Due to strike of '

Khyber Pakhtunkhwa Bar Council,A learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments' alongw1th

B fl:":

connected appeals before D.B. :

-
(HUSSAIN SHAH) (MUHAMMAﬁN KHAN KUNDI)
- »  MEMBER . MEMBER
N
25.03.2019, Due to non available of D.B the case is adjourned for

" the same ori 16.05.2019

AL

16.05.2019 - Clerk to counsel for the appellant and Addl: AG for
‘respondents present. Clerk to counsel for the appellant seeks. -
adjournment as learned counsel for the appellant was busy
before the Peshawar High Court, Peshawar. Adjourned to
03.07.2019 before D.B. |

(Ahmad Hassan) | (M. Amin Khan Kundi)
Member - Member
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.03.08.2018 Apﬁellant absent. Learned counsel for the ai)pellant
' and Mr. Kabirullah Khattak, Additional AG alongwith Mr.
Sagheer Musharaf, Assistant Director for the respondents

: present. Learned counsel for the appellant submitted rejoinder

: and seeks ‘adjournmen't for arguments. Adjourned. To come

up for arguments on 27.09.2018 Before D.B.

(Ahmad Hassan) (Muhammad Hamid Mughal)

Member (E) ‘ Member (J)
27.09.2018 Clerk 'of counsel forthe appellant and Mr. Kabirullah Khatték,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
- Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.
To come up for arguments on 0’2.11“.}2018 before D.B alongwith

- . [ 3
connected appeals. Ce

h

(Ahmad Hassan) (Muhammad Amin Kundi)
Member (E) Member ()
07.11.2018 Due to retireméﬁt of -'Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.
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24.01.2018

‘s\

B

Learned counsek for the appellant present Mr. Kabir Ullah Khattak,
Learned Additional Advocate General along with:Mr. Zaki Ullah, Senior
. Auditor and Mr. Sagheer Musharraf, Assistant for the respondents
present. Mr. Zaki Ullah, submitted written reply on behalf of
respondent No.4 and respondent No.5 relied on the same. Mr.
Sagheer Musharraf submitted written reply on behalf of respondents
No.2, 3 & 6'andrespondent No.1 relied upon the same. Adjourned. To
come up for rejomder/arguments on 20.03.2018 before D.B

L

Oy.

(Muhammad Hamid Mughal) .
MEMBER

29.03.2018 Counsel for the appellant, and Addl. AG for the
| {espo‘nden-ts presént. Counsel for the appellant seeks
adlournment to f']e rejoinder.. To come up tor re|omden and

. arguments on: 3 L. 05 2018 before D.B.

v “Membér A . fma

30.05.2018 Learned counsel for the appellant and Mr. Kabir
Ullah Khattak, Iearned Additional" Advocate General
Jresent.” Learned counsel for the appellant seeks
~adjournment to file- rejomder Adjourned To come up
for rejomder/arguments 03. 08 2018 before DB

(Ahmadr:i;n) (Muhammad Hamid Mughal) ‘

Member 7 S I\/Iember

’
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16.11.2917 - Counsel for the appellant' aigres'ent. Mr. Kabir Ullah
Khattak, Addl: Advocate General alongwith Sagheer
Musharraf, AD (Litigation) for the ‘respondents present.
Written reply not submitted. I?equested for furtI:ler
adjournment. Adjourned. To géme up for writt'en

reply/comments on 13.12.2017 befo% S.B.

[3

(GulifZet;‘/%)

Member (E)

o W T, 7 0 4

PR N

13.12.2017 Counsel for the appel]antéfand Addl: AG for respondents

present. Written reply not submitt:ed.- Requested for adjournment.
3,

Adjourned. To come up for writtei_ii feply/comments on 04.01.2018

before S.B.
'(AhmZd Hassan)

-
o dom sz nummn-«;‘:.‘?&\{é beum

-
' \Q\\“Q\ Q Member (E)

]
04.01.2018 Clerk of the counsel for appellant present and Assistant

AG alongwith Sagheer Musharaf Assistant Director (Litigation) for
the 1'esp011dents present.  Written rely }Enol submitted. Learned

Assistant  AG  requested for adjom'm;ncnt. Adjourned.  Last

opportunity granted. To come up for \ag}"fjuen reply/comments on
=y

24.01.2018 before S.B. §
-(Gul k%ﬂﬁn)

Member (I3)
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16/10/2017

-
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Appelisnt Danositad
Se @ & Process Feg .

N ——g— -

Gt aat A R ~)3§-.; ‘! N
~ Counsel for the appellant present and

argued that the appellant was appointed as Family

‘Welfare Assistant vide ordgr dated 25/2/2012. It

was further contended Ethat the appellant was
terminated on 13/6/2012 by the District
Population Welfare Officer 2Peshawar without
serving any charge sheet, statement of allegation,
regular inquiry and show cause notice. It was
further contended' that the appellant chaIIenged
the impugned order in Peshawar High Court in writ
petition which was allowed and the respondents
were directed to reinstate the appellant with back

benefits. It was further conte‘hd'ed :that, the

, %ﬁpoﬁ?ﬂeﬁ@also challenged the order of Peshawar

High Court in apex court but the appeal of the
respondents were reluctant to reinstate the
appellant, therefore, appellant filed® C.O.C
application against the respondents in High Court
and Lultimately the appellant was reinstated in
se‘r"v"i‘ée 'wiAth immediate effect but back benefits
were not granted from the date of regularization of

the project.

Points urged at bar need consideration. The

appeal is admitted for reg_ular heaking subject to all |

legal objections including limitation. The appellant
is directed to deposit security and pfocess. fee
within 10 days. Thereafter, notices be i‘ssue'd to the
respondents for written reply/comments on

16/11/2017 before SB.

(G%N)

MEMBER




" Form-A
FORMOF ORDERSHEET | . x
Court of _
Case No._ q' |7) /2017
S.No. | Date of order . Order or other proceedings with signature of judge
proceedings ‘ :
1 2 3
1 24/08/2017 ., The éppeal of Mr. Kifyat Ullah presented today by Mr.
‘ Muhammad Ziaullah Advocate, may be entered in the |
Institution Register and put up to the Learned Member for
.| proper order please. .
:GISTRAR ~
2- R S~ g - ’ d This case is entrusted-to S. Bench for breliminary hearing
‘ to be put up there on/& /Q "/7
ME%EER
18.09.2017 ~ Counsel for the appellant present and seeks adjournment.
Adjourned. To come up for preliminary hearing on 16.10.2017
before S.B.
(Amz;;ssm) -
Member
Cx%ﬁ)‘\} .
v ii
\
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A 3 |,-3 /2017
‘ Versus
GOVT: OF KP & OTHERS
INDEX
S.No. | Descriptidn of Document Annex Pages
1 Grounds of Appeal 1-5
2 Condonation of delay application 6-7
3 Affidavit | 8
4 Memo addresses -9
5 Copy of Appointment Order “A” 10
6 Copy of Termination Order “B” 11
7 Copy of W.P No0.293-B/2014 “C” 18-17
8 |Copy of order of High Court “D” 18-19
A Judgment dated: 16/12/2014
9 Copy of CPLA No0.496-P/2014 “E” 20-52
10 | Copy of official re-instatement order “F” 53
dated:05/10/2016 » o
11 Copy of Departmental Appeal “G” 54-55
12 | Copy of CPLA No.605-P/2015 “H” 56-59
13 Wakalatnama 60
ed: 21128/
Dated: 21/ 3/% 13 @mei
APPELLANT

aor s S ,,v:,':- .
P R ) O S

Through

{ * Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court

Peshawar.

3
%
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
InRef. 5493 /2017 | Repyber Paldkhve
Kifayat Ullah S/O Afsar Ali Khan oacen .{;f'“ g,_g ° /J
R/O Village and P/O Chokara, District Karak.
e, APPELLANT

VERSUS | ‘

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, .Civil
Secretariat Peshawar.
2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar.
3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. District Account Officer, Account Office, District Karak. : o
6. District Population Welfare officer Karak. ¥
...................................... RESPONDENTS
iledto-day o | g
v /f' 2 . . '
Registrar «
)“\\?\l) APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA o
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE -
EFFECT TO THE APPOINTMENT ORDER DATED:; 05/10/2016 IN .
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE f
- PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL /
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL_ BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY, »:‘
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015. . !

L

a

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -



. That the appellant was initially appointed as Family Welfare Assistant
(FWC) (BPS-05) on contract basis in the District Population Welfare
Office, Karak on 28/02/2012.

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the
appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were

carried and confined to the project “Provisions for population Welfare -
Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side

to current and regular side vide Notification in the year 2014 and the life of

the project in question was declared to be culminated on 14/06/2014.
(Copy of completion of project is annexed as “B”).

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(35)/2013-14/Admn

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

appeal thus the service of the appellant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved
from the Impugned termination order filed a W.P No0.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court
of the country in CPLA No0.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016.

(Copy of CPLA is annexed as “E”).

. That some beneficiary of the Judgment order dated 24/02/2016 of the
August High Court file COC for implementation of the judgment but
during pendency COC No.395-P/2016 before the August High court, that
the appellant alongwith rest of the employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”).



" 8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent. ’

B. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is : :

“the appellant shall be reinstated in service
Jrom the date of their termination and are also
" held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits”
videé judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date.
(Copy of CPLA No.60S of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

" D. That were the posts of the appellant went on regular side, then from not
- reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well.



@

. That where the termination was declared as illegal and the appellant was

declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that -
too with immediate effect.

. That attitude of the respondents compelled the appellant and his colleagues

to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and

thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well.

. That from every angle the appellant is fully entitled for the back benefits

for the period that the appellant worked in the subject projeét or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016.

. That any other ground not raised here may graciously be allowed to be

raised at the time of arguments.

Tt is, therefore, most humbly prayed that on acceptance of .
the instant appeal the partial impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of regularization of the
project in question and converting the post of the
appellant from developmental  to non-
developmental/regular side, with all back Beneﬁts in

terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also
graciously be awarded in favour of the appellant in the

circumstances of the case.
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Dated: 3104/ 2/ _ \1\&;"(9
APPELLANT
Through

e

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

. M %dvocate



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

KIFAYAT ULLAH
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service
Appeal, the contents of which may graciously be considered as

“integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate,

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant
with rest of their colleagues regularly attended the Departmental
Appellate Authority and every time was extended positive gestures
by the worthy departmental Aﬁthority for disposal of the

| departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till filing the accompanying service appeal
befqre this Hon’ble Tribunal, the same were never decided or if

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is
about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the



@

current salary package regularly etc of the appellant, so is having a
repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudicétion on merits
and technicalities must always be eschewed in doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the
acceptance of the instant petition, the delay in
filing of the accompanying service appeal may
graciously be condoned and the accompanying
service appeal méy very graciously be decided
on merits.
Dated: 2//og/213 et
APPELLANT
Through
A

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Péshawar.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR. |
In Ref. S.A /2017
KIFAYAT ULLAH
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Kifayat Ullah, Family Welfare Assistant (BPS-05) Office Of
The District Population Welfare Officer Karak, do hereby solemnly affirm
and declare that all the contents of the accompanied appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed or withheld from this Hon’ble Tfibunal.

) .
'\4 { L(mg t./"'
DEPONENT

Identified by:

Muhammad Zia Ullah Khan
Advocate High Court Peshawar.




©

@

BT gt w ewu‘,;—.«,-',-:a,%g;’i .
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
InRef. S.A 12017
KIFAYAT ULLAH
Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Kifayat Ullah S/O Afsar Ali Khan
R/O Village and P/O Chokara, District Karak.

RESPONDENTS:

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar. _

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. |

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.

Dated: 2//28/3 /73 //(497\_

APPELLANT
Through

Muhainmad Zia Ullah
Athar Abbas

Advocates Peshawar High Court
Peshawar.
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OFFER OF APPOINTMENT

No. 1135}12011 12/Admn: Consequent upon | the 're,“ mmendatron of the De| ental Selection pommitteé

. (DSC) and with-approval of the Competent Au’thorlty "you are Gffered] of appointment as FAMILY WELFARE ASSISTT:(MALE)

(BPS -5)on.contract basis in Family Welfare' Centre Prorec Populatron Welfare Degtt K.P, for the gr0|ect life on the '
. followmg terms and cond:‘uons '

TERMS & COND!TIONS

- 1.:._' Your apporntment agalnst the post of AMILY WELFARE ASSISTT: (MALE) {BPS. _J, is purely on contract basis
" forthe project life. This order wiii automatlcally stand terr.unated unless extended. You will get pay in BPS-5

Tl el L ssaen ggn 42200 nlus yenal sl WANCRS:ES: 'V'm 0°'b'6‘ hﬂd?l‘ the_rules

. 2. Your services will-be liable to termlnatron wrthout assrgnlng any reason during the currecny of the

agreement. In case of resignation, 14-days prior notlce will be requnred otherwise your 14-days pay plus
usual allowances willbe forfeited. © ~ “ER . i d

3. You shall provide Medlcal Fitness Certrf cate from the Mndlcal Supenntendent of the DHQ Hospital
"~ concerned before | Jornlng servrce A ; .
N ' B
. 4, Belhg contract employee in no way you wul bé treated s Civil Servant and in case your performance is
-+ found un-satisfactory or found commrttedany mis- conduct "your service will be terminated with the approval

- of the Competent Authority without adoptrng the procedure provrdgd in Khyber Pakhtunkhwa {E&D)
: Rules 1973 which wil not be chaliengeable in, K b

! ) . 5. You shall be held responsrble for the Iosses accrurng to the Pro;ect due to your carelessness or in-efficiency
- 1 s and shall be recovered from you :

6. - You erI nelther be entitled to any pensr r-graturty for the service rendered by you nor you will contnbute
" towards GP’ Fund or CP Fund. p ; . .

N lgr.' 'g e

kA

. ‘ B .‘l*\r
- Thrs offer shall rrot confer any rlght on you for regulanzatlon of your servrce agalnst the post occupied by you
F_::;«,- S . ———r
8.
9.
Ofﬁcer Karak wrthrn 15-days of the recelpt of thls offer fa:lmg whlch your apporntment shall be
con3|dered as cancelled :
10,

MRREHMAN )
L pulatlon Welfare Officer
Karak

Kifayatullah * .
S/0 Afsar Ali Khan

Vill: & P/O: Chokara,

_ |Tehsit: T/N Distt: Karak

F.No.1(35)/2011-12/Admn"
Copy to:- e
1- The Director General, PW—Deptt KPP Peshawar for mfcrmatlon please
L2 The District Coordination Officer, Karak ‘for information p!ease 1

3-  The Dy Director(Admn:) PW-Deptt K: P'Péshawar for information 'lease ‘ . RO
4-  THiE AZEOURTE OHISer,PYW-UBpIE K P 'P“”ﬁ""‘”""‘?'**"’”“tes Avar ToT T ation please. .
. sH- ..4.__,; .

5-  Thae Dlstrlct Accounts OfF icer, Karak for "'.formatton plndse

FETIE N PPN ,.l.»_|.- e

6- -
7- A/A(Local)-for mformatlcn & necessary ac on
8- - PF - Official concerned

8- M/F.

"Karak
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‘? e -
” GOVERNMENT OF ER PAKHTUNKHWA
DISTRICT POPULATION WELFARE OFFICER
KARAK' ,
'ENo.1(35)2013-14/Admn ... Karak the / Q /06/2014
To |
" MrKifayatullah, FWA(M)
ADP-FWC, Ahmad Abad
Karak _ _
Subject: . COMPLETION OF ABP PROJECT i.e PROVISION FOR POPULATION

WELFARE ')EPARTMEN"’ KHYBER PAKHTUNKI—IWA e e e

The subject pl‘OJCCt is" Uomg to be completed on 30/06/2014. Therefore
the enclosed office order No. 4(35)/2013 14/Admn dated 13/06/2014 may be treated as fifteen

days notice in advance for the termmahon of your services as on 30/06/2014(A N).

_ : : S District Populatipn re'Qfficer
Copy to:- - P . '. : 4\

The District Accounts Officer, Karak for information & necessary\achon pl:
P.S to Director General, PW-Deptt: for information -
A/A, S.K(Local) for information & necessary action. . ’

P/F of the ofﬁc1al concerned.

M/F.
District Population Welfare Officer
Karak

VNP RN S

R
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Government. of Khyber Pakhtunkhwa,
,Direciord}e General Populoﬂon Welfare
Post Box No. 235

#C Trust Bulkiing Sunehnd Magjld Road, Feshawar Ccnﬂ- Ph. 071 9211536-38

[ETrr

B/ﬁ 2014,

- Dated Peshawar the.
OFFICE ORDER

F".No.’4(35)/2013-14/;xd.mn:'- On completion of the ADP Project No. 903-821-790/110622 under

* the scheme provisioﬁ of Population Welfare Programme Khyber Pakhtunkhwa. The services of
the foliow:ng ADP rroject employees stands términated w.e.f. 30 06.2014 as per detail-

below:- : '
'S.No. | Name ) - Designation | District /Institution -
1. | Sadia Moreen O LRWW T .- | Karak
2 Irshad Begum FWW . Karak
3 | Fozia Shaheen . FWW Karak
1 4 Zakir Juleel. - FWA (M) - ' - Karak
'S | Kifayatultah- , FWA (M) .- | Karak
6 | Tarig Snah FFWAMY Karak
7 | Nazish Rafiq- . FWA(F) - ' Karak |
8 | Tasleern Akhtar . CLFWACF ) Karak
l_9 | Rehanz Ambreen . .. LPWA(E . _ . |-Karak .
10 | Safia Jabesn | Aya /- He‘pu © |- Karak.-
Lol 2efree vkt ’ O CTTRETEEPRT - -] Karak
12 * | Nasrear 3ibl . | Aya/Heipst. Karak
: “13 | Waser Ullah Chowkidar " Karak
i 14 | Hameed Ullsh - | Chowkidar R Karak
i 15 | Qaissr Hussain . . - Chowkidar Karak -

Y i -

All. pending liabitities of - ADP Proyect employees rust be cleared before
30.06.2014 positively undef intimation to this ofﬁce L

: SR ; Lo . sdle JPRTE ’
| A (Project Director) - , |
F.No.4 {35)/2613-14/Admn YT Dated Peshawar the%ﬁj[jdl IS
Copy forwarded to thei- LA N T T e ﬂw p\ -

. N et o ) Yy - .
Director s -hnical, DWD Peshavtar L L m o } '-'\“
i Disurict Pu;Iflatxon Wetfare’ O‘ﬁcer, AN

Disiict Acounts Officer, Karak .

" Chief Health PED Department, Kny..:er F'akhtunkhwa
PS to Advisz. to Chief Ministér for® Pooulahon Welfare, ¥ hvber Pakhtunkhwa
PS to Secratary to Govt: of Khyber Pakhtunkhwa,. Fmance Department, Pesh
PSto Secrc,tﬁry to Govt: of Khyber Pakhtunkhwa Populatlon Welfare Depart
Peshawar. : :

8, PSto Dmrfor Generai PWD Peshawar

9. Officials concerned.

10. Master F1k—

RarohTe * ' ‘\1 o

N U A W
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Government of Khyber Ffukhtun}:h‘.}va t_hré‘ugﬁ Secretary Population

s

Welfare Department Peshaviar, s . <

“‘*‘: 2 H . i~ . ) N o ) X
?;4. 3 2) D:recccr Goneral  Population  Welfare Department  Khyber
‘;‘ ?vil‘ sitkhwa, Peshawar. s :

"* T 1% - I3 .o , N

P 3) . Destricy {’Oéﬁiﬂatio:} weifare Qificer Bannu..

aj Project  Director  Populsiion welfare | Peparnpent Kyl
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5) fsinct Compteohier © .f«fm.u 1s Ganni. . .
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‘i‘mﬂ\‘/ PRAYER: ON - ACCEPTW& UF INSTANT me PETiT}ON THIS
e |
St ONOURABLE COWET SIAY VERY, GRACIOUSLY BE' PLEASED
i A - C : e
. ‘u, il " 10 SET ASIDE OFFICE ORDER NO. 4 {35}["013-14/ADMN
DAT:D Pumw,.amz 13/02/2014 AND OFFICE ORDER NO.
i ”\ 01(1)/2014/,40;&?4]2:70 285, 284 272 233 271, 278 275,
=Y E
AT l- R . ' y
pochist 7] yh Courte o ®
[ “ n‘;mu lhﬂ‘h - )

: Attested to be true Copy
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280, 281 279, 278, .277, 254 nm‘ta 14/06/2013 13

GCC‘&ARINQ THE P}.Ti’IxONE R'% “RIJ uiap i'Mt‘LDYlf AS PER

ADVERTISTMENT DATED 13;’2.}[..012 N PLPULATION
WFLH\‘RC DE?‘ARfMENf AS PLK- i’!E-{}umzll‘)N Ut GTHER

~
STRIF N SIMILAR. P"OJEL.T ond IHL $T'%NG T OF ALOW

B

ADVERTISTMENT, T H!S F?ONQ JRABLE COURT MAY FUL !HLR )
' BE PLEASED TO DECLARE “'H’ CD-’\/‘:& ETHON OF PROJECT LE.
ON ‘D/’Q&/"{‘lﬁ AS HLLEGAL, sMTHOUT LAANEUL AUTHORITY

- -

HASED ON MAL!CE, MlSREPRE:[NTK-'iOH AMND VIOLATIVE .

'UPON THE RIGHTS OF PETITIONERS, BESIDE THOSE THE

 PETITIONERS MAY VERY KINDLY 8E DECLARED A3 REGULAR
CIVIL SERVANTS AND THEY MAY VERY KIMDLY BE AlLOWED
1 HE BENEFITS CF CIVIL SERVANTS. '

iINTERIM RELIEF; ‘T 1S HO*\JOURABL" COUR™ MAY VERY GRACIOUSLY
. BE PLEASED TO SUSPEND 7THE OPERATION . OF
lMPUGNED MNOTIFICATHCNS/ORDERS AND  TRE'
PETITIONERS MAY VERY .KiNDLY BE ALLOWED TG
PERFORM ‘THEEF‘: DUTES WITH THE BENEFIT OF

SALARIES.
'

MOTE ANY OTHER REMLDY THOUGH MAY NOT BE
SPECIFICALLY BE ASKED FOR MAY VERY KINDLY ALSO

BE ALLOWED IF THIS HONOURABLE COURT DEEMS

- Appﬁoa:m*re IN CIRCU MISTANCES.

Note: The Aﬂﬂresse, of the parties piven in the. e dinp o

thf*‘ petition are .ufhcw } Cl Une ptirpa o ot .ol

' ’-\; . summons and notue iy

‘on :
Fesliang -’fu th Cunpy, !
Ranie Benel .

C AfestedTo DE ue 1O

g 1y
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22220608 und 03.122009.-'1‘1\{: Appelants filed Petition Tor leaye o

+ ’ e N - —~T !
Pt i
" Anpeal before llnx Court in whtch lcave was granted; hcncc llus (\ppcull and
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Perition, S L .
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Ou ‘arar Water ffanarcment !‘rajccf 7}(1‘1’\‘ S . R Nt . s
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4. In the yeary ,‘004 }001 lllL I(L:-,pmulc.m. \Nbll ‘.lppmnh \l O .

I Covariowd posls an o contenet 'lm:s::»:,’[ur-:m- initiyl pur‘iml ui"unu ycu.-; and ‘
axtenduble Tor the rcrn}uininu roject period Subject tu their :i:lli‘::l-:u:l.ui"y .
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ved 00072010, However, the nervivan ol i I\’v.;mmlu L owere
ernnnted,, \vr.lx. craer dated 14 Oo 2612, h‘rlm sgpricved, the '(r'.pmcieﬂu

. filed Writ Petition No. "lo' o[ ”0!3 which wus .1llowul vide | nnpu;,nc.c.

o Judgmedt dated 36,01 ”01 4, whc

reby itwas held that the Respondentiwould

bt cppoinied on \.moum.l] ‘)a‘vit subjest to” finat ckt....:m. of Llh apen
] .
Coust in \,nrnl retition No.3d4- P 01 2012, Hence. this Peiitioh by 1hc~ Savt,
9 - ; ’
of KPK,

. . . - - .-
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Glvii Patition No.621-P of 2015 7l
Duar- u{-/-mml flaripur '
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Superintenideni [ l/.‘wl.
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l

COI]’N’]’!IU(..(.. she was anpoum.d .. i 30. 04 7010, mma!ly on con“‘ ct basis
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time io.tme. The post ageinst which the ixt..\nom'uu wits :,uvm[_, was
° o .
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the services of the Respondent w'crt‘.' 1’(:1~111§r1;1|.«:d, vide order (Eil].:;l'
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co)* ditiona! ;nu 5 suo‘ec! :o.ﬁna? cizci.\:fciz of lfzc'.'.f‘p;x C;qzz.j: ih‘l‘Ci\'&‘[ '
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; ’ utled Schemes were Dl()ubhl undu the u.L,ul.n vamu.u JJUQM,L ol the
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Civil Appes! No 01, -1 o 201 i . R ST
Welfure Flome for Famale Chilifven, tdalatanid {r Brghiicle aid Industeiad Trainiag Cantre il

: % Garlti Usinan Wil D-epai . ., .
N " . . -
S

"~

12 n response to an advertsemeni, the Regpondents applicd for J

different positions in the “Wellare Heme for Female Children?, Malikand
H . . . ’ ) . - 1 i e

1 . .
T at Batkbeln aud “ennde l’:uiil:;l!‘l'.l'z 'i.'.'.'llllla.ll.;. LI'.:nIru;" :H. Cinln l.)::m:;n I et

Upon the recommaenditionas n, 1lu Jepartinental Sale &.lun- o llL' ,
. . R R . v i ,
Rfsﬁponocnls were s-.ppcin‘te’_d on diffcrent posts on different; rlnt'cs in the - ’
. : : 'l
vear 2006, initinily on contract basis for a period of one ‘_yc:—xr, whir;h ,p(:riod

was cxt«.vdud frem firde to lll“L llow sver, the services of the ey punuu

e were tenmingied,  vide, 61‘d€:r dated 09.07.20'11, :xguinst "whic.h the

. Respondents filed "\’fc"x;;; "cuvon No "4/ 4 of 2011, m'er alm cn fhc, g Sund

et that.the posts againg: wnichsrhcy wete appcintcd' had bccn (ion'vcrtf:(; to the g N
l . " . -~ ’ . . h ' . ' . A- N ..- l .

“budgeted posts, therefore, they were catitled to be regularized along,\.«';th the " ~

L B similaply placed and i)051 ioncd me oyaes. the 1La"n(,(n ’-mrl‘ Cowt vide

unpupreed  ofder duted lOU; 2012, allowad the Writ Potition ol the

Respondenis, clirccting the Appc!!unt:’. o ceasider the cuse of fepularization '

of the Rtslmncien"‘ I[’anr th,s Appcl., by he Appellangs, © ¢ e s . .

1 -
. ’ N .. - ) - !
. - P
Tivil Appeals Na 1337 - : : ' -
Establishizent ad Upgiadation ofVercrumly OJ!’”I\ (Phase-ILi)-A 00

13. - Consuquent upon ra—.c-)n':m::ildz:tmm. ol ilic 'D(:purt:"m:nl:n
Seleciion Commiddee, the Rcsyondcnt. were 'xpponn..(l Qn dulcmm pos's in

the Scheme “‘"slau.whm' 111 anck U) m:dwan of \lc.l fmat)v Out:cts_ (Phasc-

HDADEY, on cent ut basis for llr.. dtire due mnn ol the- l'l();t‘.,\ viie

.

L ovders dawd q.4.20907, @3.!1.2007. .‘l'/.ll’.'l()l)”i and 9.6 ‘.(:("/, I‘l:::pm:li,\l(:fy.

 The coniract period was uxiended “from time to time \'hc:. on 05.06 )\)(;9

g o prr"-‘rf A ' '
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notice wits served upon {hem; imim:llmw e e Uicie ser VIGES, WEre e g

. e " ’ LI .
o donger required afier U 30.06.2009. The  Respundents jnvni".‘u[i the

constitutional juvisdiction of the l’c-:iftiwzgi Wigh Court, by "filing Writ

AN Y,
- '\\' : N . - .
Petition No.2001 of 2009, against the order dated<05.06.2009. The Wit

Perition of the Rcs;‘:cndcn%s, was  disposcd  of, by jm.iyr,mcnt duter

17.05.2

'.)

i PN
2012, Gireeting the /\1 pc‘lu‘t o treat the Respandents as regular

cxmmyccs from the dc.lf‘ of their wnmmatlon Heace this Appcai b; the -

Avpellants. ) 7 v

Civil Appeai Na 113-7 of 2013
* Estabiishment af One Sclenee end Qne Compniter Lab in bcluml’/( olfcyes af N} 4"1"}"

14, ! On 26.09.2006 upon  the z'chOn'n'ncndatmns,10(" the
1o . .. -

"

Depurtmentai Selection Committee, the Respondents wore appointed on

N . . . ) .
different posts in the- Séheme “Esiablishment off Onc. Scicnct and. One

. . ' i,
Computer Lab in School/Collcpes of NWFPY, an coniract basis. Their

iers of coniraciaal appointments were cxiended from time 4o lime vhen

- on 06.06.2009, they were served with a nctige that-theiv services wérc nok

required any more. The Licspon.de‘:n%s siled Wil e Lmon No 15 0 ol 200v,

which was allowed onthe gnaiopy of judgment rcm|urcd'-~in Wrii'.l“c,:LiLiun
No.2001 of 2009 passed -on 17.03.2012. Hence. this Apn'"l Dby the

Appeltants. ) o - o,

Civib Appeals Mo 201 and 253212 of 2018 ! .
Nativan! Peepreai: for fnprowarent oj'll’ut'r Courses (i I’nlrf\'nu .

15. ' Upcn the rdcommendaiions of the Depurtmental Sclection

. ' . ’ - ) [
Commitice; the Regponde nts qn both the . Appcals were, appointcd on

-

.k S N ' . P

. different posts i “Nauoml Plog am for nnprovcmeut of Water Courses i
. . ' . * . . = .

Pakistan”, on 17 January 2005 aad 19"‘ November 2005, respectively,

initialiy on contreci dasis for 2 m,nc,c ot onc year, which waus exrended,
& - AvkyTED, |

'.'-'.‘f_‘ // } ‘.:9

. /.~ L, e ' Coun f\SSOCH'L PN

N . P\upremc Cpu.. ol Pakistan '
. D e S 5 istamaind . SN

v // Vb oo . S . . .
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from time 10 time. Th"r “Appellacts - ferminated - the  servicg “of  Lhe
Respondents w.2.£ 01.07.2011, therefore, ths Respondents approashed the
[ o : '

. Peshivwar High Court, 1‘1‘:;15‘:1.’5' or: the. yl'uund trer, he t.:}'m';luyt:C}; ‘j')limcd 5%

similar posis had .u,p‘onchcd Hu, I]ly‘ ouktmmu,_h W Ps. No.4 572009

84/2009 ':-.md 2172009, wmcn. Petitions ‘were all O\V\.(l bv )ud[,mcm !datc,(

< l

21012000 wud 04.05. /I;\J‘J liu /\]\M,H wils flad Review l‘fltlum', bolyre

the Pes ]qu[ High C ourt, wlnrh were disposed of but stitl dkbCld 11[*(.(! the

Appellants fited Civil Petitions No.85, 6 o] and 61 1201'0- bafore this
Court and Appeals No.g24° to.. 837/2010 arising out of said Pelitions were
+
3 ' . i ) oo
cventually du_:'.u:;s:::d an 0].0;. 2011, The lened Ligh Court alloveed he
t

Writ Potitions  of U Rcsfondcni:s with  the direction o treac the
.C3] ) .

Respondents as repul 1cmp oyms LLnr these Appeals by the Appeliants.

Civii Phtition No.a96- 1 ok 2014,
Lravision of Popiiation H’t:lfmu e ;-mnm a

e, - In the. year 20;1‘2, zcon;‘sf quent npon Lh\, 1cconhncnd'mc>nb of

3

the Departmental Selection Conumuu. the Respondents wete uppomlcd S
\:arjou:s pu:st;; i the projcct -numc_l‘y “PlOVl ton of* l’upul.mon Wn,lhh

R o

J.I'O[,\r.l'l'll'lf‘ Qn convract bclSlb for lne en tm, ‘duration of the l’mjc";cl..'. On

0&01.2(}1:.: e Froject wos bruh;,"hl. under e regular FProvineiad Badyet.

- « - .‘ - ."‘ L
The Respendents appiied fo: I":r'n mgnhn'i:/,:ttmn on ihe 1‘;011::!‘11:1.('111(:'zz_'u“: the

judgments alresdy nassed by_thc l_cau‘l,:rid High Court andthis Court on th

subject, Tos Appeilonts conttlzfiicicd that thic posts ol the 1"\(331‘)011{1-01'1‘:5 did not
. . : .

fall under the seope of the intended regularization, Uie u,lu. tnLy picu red

Wit Potition Mo, 1730 of 2014‘, .\-vl ¢l \..1‘ dispos 'a'. ol in view '0[,' the

) juddgment ol the leaened lJ.;'h (,ouh duted _JO 01.?.01 passcd‘jn AW,

by

e o . . '_'ATy.’:-'.":?I
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Fahis Court ins Clivil Pelition

! \.[mon ™No.2i

NoJa- o 2012, Honce ihcsu /«\ppc;us oy the Appellants,

~
-

g ,Cl\'ll”"‘(l(loul\.' B-leor20s L L T )

Pakistan fnstiuae C'om‘..mu.y C[)/xff:alnmlam Imynn;?mljya'ﬂmcr'l C'arr;p[q, J"crlxmwu

17,

“Pakistan Instituie of- Lomnmmti O)h halmolopy ,l-luvalaiﬁud__l\/lcdicuk
) ! . gy Laayal .

o

contract hasis, Thro :;r: .(lvcm wmaoni. c]ulul 10 0! 200, E.n suiel Mulu )
. S .
Complex sounb. Sush A.pg‘xlic.u_tions theough advertiscinen -agnins‘l; U 10 posi ;

3
held by them. The:

o .

2004, which wis disposed of mgre or less in e erms oy

Hencs tns Yeliton. - L o . "

8. M. ‘\T\faq:su" Ah]'m:d Klgin, Addl Advocate Genarul, KPI,

up_mf;mccl on o(;'ml’ of Gov: o[ K Pl, and. submitted that the cuiji)}‘ch(: i

these /\pnc':‘.x/ Petit fony were slppomtu,cl on r.il'[c;cnl (1..'(' i E19 O;-T'n

i - ‘

order {o reguiut ize their scwic'é A)? ncw posid were cxr-alr.n /\c»ozchnp to

.'/.'

N

“wise-on thuse posté. Subse 1u

"‘, 4 number u[ Project’ umlo_yc-c:

'.Vijcd

‘

C Petitions and the ia,amcd 1I\[)h Cou: L dl"r'"lcd for lsstance of awde

RN (%3 ulu

for the ‘*ma"zu icn of nf .‘o:cct urml:w cs. He further ':mbz'nifted‘ that .

e concessionu! siatement mad-c by the then Addl. /‘dvocluc (\. \,ml

the vacant post or posts whenever. faiiimf vacant in f

seniority/clipi dence with faw, The emiployces were

appointed on Projects and thei

¢ oppointments on these Lrojecls were to be

. ¥

tcmp:inaicd on the s Stipulated hni they’ W1H 1ot

i !
3

.'.'} Ua \.]‘C P
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e, the Respoudents {ted Wil Petition N 144 o

nim, under the schame the Pr Jeuf. cml,loy'* S wNere o bb apnon cd;siag,c,

B _
The J.\L:n)OﬂCfLﬂib wuc uppomtt.d on' vauous posts ‘in the

(’Ump """ Y, Peshinveay, iz! the yr.:'u"; /,0(, 20072 .uui oy ’(J( / lu ,).()i Ao

aracd fI sh Cuu L Lo mEJm)L/J (,Ul."dll/“ thc p(:tlti't)_;'r'(;'rs- on’

vlure but i order of
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. were Lo be appeinted on senios uy b-.\.l‘ on !hf senewly e

upon the recommendations o[ e I\I’[( ub]xc bbmcr'

T
i e '
e '

- . . . L o
clham any right of abscrprion in the Diepartinert '15; Hnst reguidr pos .t asper

cristing Froject policy. He also referred 1o the oi'ﬁcvu arder «'dql’c-fl_-

'.'x'l.!.’«:.2004 regarding :::)noinln’:cnr'ol' Mr. Adnanullah (l((.‘.pondu;t i TA,

-~
) .

No.if’,'fl-P/"O!.)) andl ‘llblxl‘lll a that he wit .mpm?lcxl on sonds: u,l l).: sis, for’ i

e -.\

period of one year ana the g.bovc. mc.nt:om_o oIhu ordec™ \.I(.m!y indicates

that he was ncither cmulw {0 pc.;sxcm nor GP Fund and h.ulhermoxc haq

no ughL 01 \c.n:o-uy and or regular ﬁppoimzmentf I-Iis main comcntion was -
. ’ ! Ve .
ithat the matere *1 appom tment of these Project employees was cvident from

1

" the ..dvr.;l-:.g,nu.m c:f'i;t:u order usd 'Ll'sl')'i!.' ‘slp]’JOil)lil‘l(.‘l".l. fettors, All vhess
o o : :

r::l’lccl.ct! thii they were not crlitléd 1o repnbrisniion s perthe wrms of

-

their a 1Ppot n-l’nu:r:‘;s. .

- i
2 " In ile month of Nov\.mbu /OOG, A oproposal wag f.mu\;d Im‘
z'estl'l.}ct;lrixig.gild ‘estab- shment 01‘..\(.[;111{1{ “Offices of “On Farm WJLC:
l\.'Ianagem'm:' pa;tmew" 'lt D=stu'.:' lev A m NWEp (n§w I:{PK.) wl.lic'h a
was appwv»d bv dxﬂ Lhcr. Chief Minister K_?T( who agreed to cxcafc .)02
posts of- mlfm eate zturo"w.. angd the Lh,)LI](lllul(, involvad was 1o be m({ onut

L e

of the budbuu. aliocation, lhc: x,m,)n )yu,.. .tm,.u!y wurl \“11.-. in l!n, I3 10;1.(‘!:,

sl ]m‘l‘. .)c.!m.

of the employscs working since. 192’0 ‘had pl"f"crcnu.li Iy'hl‘ for t}m.
e r oo
regutarization. in ihi¢ vepn “d, he also relerred tg various \loui,cui-nm um_c-

¥

1980, whercby the Govs crnor K was p! \,w(.(! o appoit. lhc. cndid:iiéé’

Jommission on’
' N . .

dlhcxcm Prejects on termase ey basis and they were to be gov:::'n-:.d by the

3
M

KPK Civil Servants Act 1973 und e Rl frumed Lhuutmlcx 302 posts.

'
were.ereated in prrsuancs ot the Mmun.ny ol 7 OU(; cut ol which 254 posty
v TYES ’f 40)
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avere filled on serioriy b.'l.:;j‘:s; 1G l]‘l(;LPLh ot

romo: ion and 35 by ,\'-v:?.y' of

Court orders passec Y '{hih Lourt ,lml or the e

i l . .h n\r 1w Ilu'll ( mu.

cd to the case of (ruw 1N Nf'f' Wit

x\ - o
d)o) \\rh(,mh“, the con u,utmn o [ '].L /Ll«];‘;“dnl‘ ((.mv,t o |\I Wl P) lel the

Rcspondcntu Were “10;c'c{ urpioyc.c,a d')I“OHJLLd ol Lonus u,LnuJ b

J:si g w n'u;r:
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] GOVERMMENT OF KHYBFR PAXHTUNKHWA,
S POPULATJON WELFARE DEPARTMENT
fatd “ Floge, Ahdul Wit Kgan Muliiplex, Clvii Seeratarias, Pushawa
\r. ,
) l' el l’Mlmw v tho 457 Octobies, 264
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No. SOE (P .-,l)r .1-0/// 014/HT i comnlianee wm. tlw ;-,(,-)mvnls of e Hod%able
Pesnaw.:r ‘“ Zout,. Peshavear gatad: 26- 08-2014 i WP NO. 1730-P/2014 and August

Supreme Cuart of Fakisian dwtefi 24.07-20:16 dassad in Civil Petition No. 496- 072014,

the ex-ADF employces, of ADP Scherae tited “provision Vior Popudstion Wellere
Programme in Khyber pakintunkhwa {2011-14)" are hezieby feinsiated against ihe
sanctioned regular posts, withirnmediate offcct, subject to tie fate of Review Pelition

. . . i
pending in the August Supreme Court of Pakistan. .
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To

L3 ESL
RN A
PRI

- The Chief Secretary,
Govt: of Khyber Pakhtunkhwa,
Peshawar.. '

Subject:  DEPARTMENTAL APPEAL
Respected Sir, .
With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with |

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it i

was stated that petitioner shall remain in service.

. That agairist the said judgment an appeal was preferred to the Hon’ble

‘Supreme Court but the Govt: appeals were dismissed by the larger bench

of Supreme Court vide judgment dated: 24/02/2016.

. That now the applicant is entitle for all back benefits and the seniority 18

also requite to be reckoned from the date of regularization of project

instead of immediate effect.

. That the said principle has been discussed in detail in the _judgment of -

August Suprefne Court of Pakistan vide order d>ated:'24/02/820116 whereby
it was held that appellants are reinstated in service from' the date of

termination and are entitle for all back benefits.

. That said principles are also required to be follow in the present case in the

light of 2009 SCMR 01. | oo




It is therefore, humbly prayed that on acceptance of this appeal the
apphcant/petltloner may gracrously be allowed all back ber|1eﬁts and his §
seniority be reckoned from the date of regularlzatlon of project instead of :
irrlmediate effect. . ' ‘ o

Dated: 21/ P8/ 2/§ Vﬁ&yy) - o
‘ QQ.,QQ}/ ' Yours Siinc‘erely, :
W _ . 4

9
267 Kifaya‘t Ullah
V“&b Family Welfare Assistant

Population Welfare Department

Peshawar
Office of DlStI’lCt Welfare .
- Officer Karak
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CIVIL APPEAL NO.6GO0S5 OF 2 2015
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v thne o e up 10 30.06.2011, when the project was taken over oy the Ki'K

- Government. [Leppears that the Appellants were not allowed (& continug- apg—»
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- N . i
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, {( Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. % {3 |
\,C-I{A(Jdl'\“ﬁ\’\ ............. e Appellant.

- V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and others. ... Respondents.

{(Reply on behalf of respondent No.4)

Preliminary Objections.

1). That the appellant has got no cause of action.
2)..  That the appellant has no locus standi.

3).  That the appeal inhand is time barred.

4).  That the instant appealis not maintainable.

- Respectfully Sheweth:-

Para No.1to 7:-

That the matter is totally administrative in nature.” And relates to

~respondent No. 1, 2, & 3. And they are in better position to satisfy the
grievances of the ‘appellant. Besides, the appeliant has raised no
grievances against respondent No. 4. '

Keeping in view the above mentioned facts, it is therefore humbly prayed-

that the respondent No. 4, may kindly be excluded from the list of
respondent. :

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

{6‘



~f<8efore the Khyber Pakhtunkhwa Setwces Tribunal Peshawa

o » Appeal Mo. C2/( 3

LAppellant

«© -

V/S

Government of Khyber Pakhtunkhwa, through; Chmf Secret"xry

i(hvonr Pakhtunkhwa Peshawar and others............ _.~j' ......................................... Respondents.

(Reply on behalf of r;espcmdent No.4)

-

Preliminary Objections.

U=

). Thatthe appellant has got no cause of action.
) That the appeliant has no locus >Land|

). That the appeal in hand is time Darrod

). .That the instant appeal is not maintainable.

M~ N

.Respectqu’; Sheweth:-

Parc, No.1to 7:-

That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against resppndent No. 4.

‘Keeping fﬂ_ViGWﬁhE above mentioned facts, it is therefore humbly prayed
that the respondent No. 4, may kindly be excluded from the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA,

‘ PESHAWAR.
In Appeal No.913/2017. |
. '
Kifayat Ullah, F.W.A (M) (BPS-05).......... (Appellant)
Vs |
Govt. of Khyber Pakhtunkhwa and others .......... (Réspon‘cllcnts)
| |
|
Index |
3 1
S.No. , Documents Annexure Page |
1 Para-wise comments -2
2 Affidavit 3 '
|

|

Sagheer Musharraf
Assistant Director (Lt

o .
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IN THE HONORABLE SERVICE T RIBUNAL KHYBER PAKHT UNKHWA

PESHAWAR
In Appeal No.913/2017. | ' \ _ |
Kifayat UIldh F.W.A (M) (BPS-05)......... - (Appellant)
VS o
Govt. of Khyber 'Pakhtunkhwa and others .......... , (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2,3 & |6

Respectfully Sheweth,

‘Preliminary Objections.

N RN

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties. !
That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population - Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. [t is also pertinent to mention that during -the period under
reference, there was no other such project in / under iri Population Welfare Department
with nomenclature of posts as Family.- Welfare Assistant. Therefore name of the project
was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014. the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the empioyees were 1o be terminated
which is reproduced as under: “On completlon of the projects the services of the prolcct
employees shall stand terminated. However they shall be re-appointed on need bam if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be fiiled in. auordmg to the rule%
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project empioyees shall have no riﬂhllof
adjustment against the regular posts. However, if cligible, they may also apply and

compete for the post with other candidates. However keeping in view requirement of thc '

Department, 560 posts were created on current side for applying to which the p101ecl
employees had experience marks which were to be awarded to them. .
Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as expiained in para-3 above. )

Correct to the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical proposition ¢t facts and law is involved
therein. And the services of the employees neither regularized by the Court no by the

competent forum. , '



6. Correct to the extent that thic:CPL:A No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Wellare Departmeni, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period

~under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition .is .pending. before the-Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Paklstan

9. No comments. ‘

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view pemmn pen dmg the
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department w1lI Wdll till decision of re-
view petition pending in the Supreme Court of Pakistan.

C. Asexplained in para-7 of the grounds above.

D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.

- E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition No.496/2014 ir: the: Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Cowrt of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

o™

Incorrect. They have worked against the project post and- the services of the employees

neither regularized by. the court nor by the. competent forum hence nullifies the

truthfulness of their statement. o ) o — - .

H. Incorrect. The appellant alongwith other incumbents have. taken all the benetits for the
period, they worked in the project as per project poiicy.

L The respondents may also be allowed to raise further grounds at the time of argumenits.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the
Interest of meritas a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to Govi{fpf Khyber Pakhtunkhwa Directer General
Population Welfare, Peshawar. . Population Weltare Depatrtment
Respondent No.2 Peshawar

Respondent No.3

1strict Population Welfare Officer
District Karak
Respondent No.6




IN THE HONORABLE ShRVIéE T RIBUNAL KI—IYBLR PAKHTY UNKIIWA
PESHAWAR.
In Appeal No.913/2017._ _ | _
Kifayat Ullah, F.W.A (M) (BPS-05)......... o o (appellany
| & |
Govt. of Khyber Pakhtunki‘i.wa and others .......... | | (I{esp'a)llde;lts)
Counter Affidavit- -

[ Mr. Sagheer Musharraf Asswtant Director (L ltlgallon) Directorate ()cncral of
Population Welfare Department do solemnly affirm and decIare on oath that the coutents of para—
‘wise comments/reply are true and correct to the best of my knowledge and avai lable 1u,0rd and

nothmg has been concealed from this Honorable Ir1buml

Depo ent
Sagheer Musharraf
Assistant Director.(Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

v
-,

PESHAWAR.
In Appeal No.913/2017.
Kifayat Ullah, F. W.A (M) (BPS-05)... . o (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2. 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

N v AL~

That the appellant has got not locus standi to file the instant appeal.
That no discrimination / injustice has been done to the appellan_t.
That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

- That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

Thét the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
That the tribunal has no Jurisdiction to adjudicate the matters.

On Fuacts.

1.

Incorrect. That the appellant was witially appointed on project post as Family Welfare
Assistant in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population - Welfare Program in Khyber
Pakh{urﬂ(hwa (2011-14)”. It is also pertinent to mention that during -the period under

~ refereice, there was no other such project in / under in Population Welfare Department

with nomenclature of posts as Family Welfare Assistant. Therefore name of the project
was net' mentioned in the offer of appointment. -

Incbrre;pt. As explained in para-1 above.

Incorrest. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Fakhtunkhwa on -completion of scheme, the employees were 1o be terminated
which is ¥eproduced as under: “On completion of the projects the services of the ]goj'ect
employees shall stand terminated. However, they shall be re-appointed on need b,e_i_%,‘i_s, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in-accbrding to the rules,
prescribed Jfor the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department,’ 560 posts were created on current side for applying to which the project
employees liad experience marks which were to be awarded to them. ’
Correct to tlhe extent that after completion of the project the appellant alongwith other
incumbents ‘were terminated from their services as explained in para-3 above.

Correc_tlto -the extent that the Honorable Court allowed the subjcct writ petitions on
26/06/2014 JL 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical proposition_of facts and law is myolved
therein.,_Amf’ the services of the employees neither regularized by the Court no by the
competent firum.
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Correct to the extent that the CPLA No 496 P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfarc Department, Water
Management Department, Live Stock etc. 'the"éi‘hj"oloyees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect. subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition .is pending before the ‘Apex Court and
appropriate action will be taken in light of the decision of the Supremc Court of Pakistan.

No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. '
Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department w111 wait till dccmon of re-
view petition pending in the Supreme Court of Pakistan. '
As explained in para-7 of the grounds above.
Incorrect. The Department is bound to act as per Law, Rules & Regulation.
Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition No0.496/2014 in the Apex Court of Pakistan. Which was decided by the
targer bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is . still pending. The appellant alongwith other incumbents
remnstated against the sanctioned regular posts, with immediate effect, subject to the fale
of re-view petition pending in the August Supreme Court of Pakistan.
Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
Incorrect. They have worked against the project post and- the services of the employees
neither regularized by. the cawrt ner by -the. ¢ cmpetent fonvn hence nullifies the
truthfulness of their statement. - : .
Incorrect. The appellant alongwith other mcumbeqts have tdken d[l the benetits
period, they worked in the project as per project poiicy.
The respondents may also be allowed to raise further grounds at the time of arguments.

$en
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Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the

Interest of

Secretary to Gov

s a re-view petition is still pending before the Supreme Court of Pakistan.

f Khyber Pakhtunkhwa ' - Director General
Population Welfare, Peshawar. .. .. .. Population Welfare Depactment . .
Respondent No.2 Peshawar

Respondent No.3

1strict Population Welfare Officer
District Karak
Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| - PESHAWAR: : ,,

. In Appeal No.913/2017.
" Kifayat Ullah, F.W.A (M) (BPS-05).......... | - (Appellant)
VS

i Govt. of Khyber Pakhtunkhwa and others .......... (Respbndents)'

Counter Af_ﬁdavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Depotent
Sagheer Musharraf
Assistant Director (Lit)




