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04.10.2022 ]. Counsel for the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate Ceneral for respondents present.

Arguments were heard at great length. Learned eounsel for the appellant 

submitied that in view of the judgment of august Supreme Court of Pakistan 

tlalcd 24.02.2016, the appellant was entitled for all baek benefits and seniority ' 

from the date ol' regularization , of projeet whereas the impugned order of 

rcinsnueinenl dated 05.10.2016 has given immediate effeet to the reinstatement of 

the appellant. Learned eounsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

front the dale oi'termination and was thus entitled for all baek benefits whereas, 

in ihc referred judgement apparently there is no sueh faet stated. When the 

icairicd counsel vvas eonfronted with the situation that the impugned order was 

passed in compliance with the judgment of the llon’ble Peshawar Iligh Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

ihikisU'in by way tvf judgment dated 24.02.2016, therefore, the desired relief if 

granted by die 'fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned eounsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

tliai as review petitions against the judgment of the august Supreme Court of 

ILikisian dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may 

not be in conllict with the same, therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parlies at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign. • -

2.

Pronounced in open court in Peshawar and given under our hands and 
seal of the Tribunal on this f'’ day of October, 2022.
3.

Ct

r •(fardeha Paul)
Member (L) Chairman
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03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

File to come up alongwith connected Service

“Safia Jabeen Vs. 

Government of Khyber Pakhtunkhwa, Population 

Department” on 04.10.2022 before D.B.

)

Appeal No. 908/2017 titled

\

(Fareeha Paul) 
Member (12)

(Kalim Arshad Khan) 
Chairman
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Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

J )yv
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
//

t

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B. f
f

7^
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

.luiiior of learned counsel tbr the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Muhammad Adeel 

Butt, Additional Advocate General Tor the respondents present.

23.06.2022

File 10 come up alongwith connected Service Appeal No. 695/2017 

tilled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

be lore D.B.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
M1-3MBER (EXECUTIVE)

.JS- -



Mr. Atar Abbas, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

Chairman(Mian Muhammad) 
Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

(Mian Muhamiffra) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant present through counsel.01.07.2021

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Chairman(Rozina'Rehman) 
Member(J)
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Due to C0VID19, the case is adjourned to 2^.09.2020 for 

the same as before.
30.06.2020

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

29.09.2020

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy,before august High Court while some 

are not availaWe.'s It was also reported that a review 

petition ip respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case js adjourned on the request of counsel for 

argument;

V

16.12.2020 before D.B

X

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)
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30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.

i-'

S-ns- t
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29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah KhattakHearned Additionaf Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellantyfoT^uments on 16.12.2020 before D.B

[f ‘
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(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

.V-



ILawyers are on strike on the call of Kiiyber Pakhtuiikhwa 

Bar Council. Adjourn. To come iip for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12:2019
. 1

Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate' General present. 

Learned counsel for the appellant' seeks adjournment. 

Adjourn. To come up for arguments on on 03.04.2020 

before D.B.

Member

Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.
03.04.2020

Ns
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Lawyer^''are on sti'ike'on'tH'e call of Khyber Pakhlunldiwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

M.12.2019

V '\
Member

25.02.2020 Learned counsel for the appellant and Mr. ICabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on on 03.04.2020 

before D.B.

\

Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.* /•

r
\
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. • 

Adjourned to 29.08.2019 for arguments before D.B.

03.07.2019

■V

(M. Amin Khan Kundi)(Hussain Shah) 
Member Member

Learned counsel for the appellant and Mr. Kabir Ullah Khattak r29.08.2019

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor presenL / teamed counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26 09.2019
before D.B.

\
I^fi^ber^^

Member

Junior counsel for the appellant and Mr. Kabimllah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B. -

26.09.2019

M
(M. AMIN'^KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018 . V

I

(Hussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith 

connected appeals before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
. MEMBER

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019

d'

16.05.2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks, 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

i'.-
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Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and seeks adjournment for arguments. Adjourned. To come
i

up for arguments on 27.09.2018 before D.B.

03.08.2018

*

*

.'.j

(Muhammad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member (E)

' 'SHj:
Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.^018 before D.B alongwith 

connected appeals. , t

27.09.2018
■:r

(Muhammad Amin Kundi) 
Member (J)

(Ahmad Hassan) 
Member (E)

‘sSSlE

' 'isias*
■ -31

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018
s"
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Leaned counsel for the appellant present. Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General along with Mr. Za*^! Ullah, Senior 

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted ^A/ritten reply on behalf of 

respondent No.4 and respondent No.5^ relied on the same. Mr. 
Sagheer Musharraf submitted written reply on behalf of respondents 

No.2, 3^ & & and respondent No.l relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

24.01.2018

(Muhammad Hamid Mughal) 
MEMBER

i .

29.03.2018 Counsel for the appellant,, and Addl. AG for the

respondents preSehtf Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 3 1.05.2018 before D.B.

•-Memb6'
\

rmai

' •

30.05.2018 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional' Advocate General 
present. Learned counsel for the appellant seeks 

adjournmeht to file fejoihder. jAcljourn come up 

for rejoinder/arguments 03.08.2018 before D.B

,5.
(AhmackHassan)

Member
(Muhamnrad Hamid Mughal) 

Member
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W 'Counsel for the appellant ‘jjresent. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present.

Written reply not submitted. Requested for further
i

adjournment. Adjourned. To come up for written
■’Ci-

reply/comments on 13.12.2017 before S.B.

16.11.2017

I
5

(GubZeb Kmn) 
rv4ember (E)

#' ■

Counsel for the appellant^and Addl: AG for respondents

present. Written reply not submitted. Requested for adjournment.I .
Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

i.<
s

5s?I
\
? (Ahmad Hassan) 

Member (E)
i
iiV\-v.V -V

r,

m
Clerk of the counsel for appellant present and Assistant

I
AG alongwith Sagheer Musharaf Assistant Director (Litigation) for 

the respondents present. Written rely jnot submitted. Learned 

Assistant AG requested for adjournment. Adjourned. Last 

opportunity granted. To come up for wntten reply/comments on 

24.01.2018 before S.B.

04.01.2018

I

r
I
f

f (Gul ZcD^hcm) 
Member (1.’^)
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Counsel for the appellant present and 

argued that the appellant was appointed as Family 

Welfare Assistant vide order dated 25/2/2012. It 

was further contended that the appellant was 

terminated on 13/6/2012 by the District 

Population Welfare Officer 2Peshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

the impugned order in Peshawar High Court in writ 

petition which was allowed and the respondents 

were directed to reinstate the appellant with back
/ t j ■

benefits. It was further contended -that, the 

resVon^ent^also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

- • respondents were reluctant to reinstate the 

appellant, therefore, appellant filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in 

service with immediate effect but back benefits 

were not granted from the date of regularization of 

the project.

v'\

5-^ 16/10/2017

N ..

f. >.

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

Appeffanf Deposited 
Seofit?d Process Peg ^

.V

(GULZEB4AAN)
MEMBER
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MForm-A

FORMOFORDERSHEET
Court of

/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Kifyat Ullah presented today by Mr. 

Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

EGISTRAR

2- This case is entrusted-to S. Bench for preliminary hearing 

to be put UP there on .

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

18.09.2017

(Ahmad Hassan) 
Member

'^\(f )C
i

r'A
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.a 3J3-/2017

\<'fAVAr ULL^vi
Versus

GOVT: OF KP & OTHERS

INDEX

Description of Document Annex PagesS.No,
Grounds of Appeal 1-51
Condonation of delay application 6-72

8Affidavit3
9Memo addresses4

Copy of Appointment Order “A” 105
Copy of Termination Order 116
Copy of W.P N0.293-B/2Q14 “C” 11-177
Copy of order of High Court 
Judgment dated: 16/12/2014

“D” 18-198

Copy of CPLA NO.496-P/2014 20-529 #

Copy of official re-instatement order 
dated:05/10/20i6

5310
1

Copy of Departmental Appeal “G” 54-5511
Copy of CPLA NO.605-P/2015 56-59“H”12

60Wakalatnama13
f

:VADated: ]

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

M4ft»
i - it'

*-•



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A*^ |7> /2017 Klliybcs* Pnlclitfiskhwa 
S'urvSce Tribunal

Oiary No.

Kifayat Ullah S/O Afsar Ali Khan

R/O Village and P/O Chokara, District Karak.
Oated

APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, . Civil 

Secretariat Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.

i

RESPONDENTS ;
/iledto-day

4-

Registrar
APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK !
BENEFITS. IN TERMS OF ARREARS. PROMOTIONS AND SENIORITY, I
TN THE T IGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA

f

t605 OF 2015,

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

>,
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4V,

1. That the appellant was initially appointed as Family Welfare Assistant 
(FWC) (BPS-05) on contract basis in the District Population Welfare 

Office, Karak on 28/02/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.
(Copy of completion of project is annexed as “B”).

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(35)/2013-14/Admn 

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn 

dated; 13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”),

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated:/l 6/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

No.l730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).



8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order datedOS/10/2016 to the extent of 

giving “immediate effecf’ is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
“the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.



CL)

E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the 

project in question and converting the post of the 

appellant developmental 

developmental/regular side, with all back benefits in 

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.

from to non-

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.



V

Dated: 2 f 1^6/0'*/^
APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

^ ^^'"^dvocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

KIFAYAT ULLAH

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the



\
Vm

current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.
Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

r
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

KIFAYAT ULLAH
Versus

GOVT; OF KP & OTHERS

AFFIDAVIT

I, Mr. Kifayat Ullah, Family Welfare Assistant (BPS-05) Office Of 

The District Population Welfare Officer Karak, do hereby solemnly affirm 

and declare that all the contents of the aecompanied appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

DEPONENT

Identified by:
/Mg?—

Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

KIFAYAT ULLAH

Versus
GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Kifayat Ullah S/0 Afsar Ali Khan

R/O Village and P/0 Chokara, District Karak.

RESPONDENTS:

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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£ -
.'^OFFICE^OFTHE ,

.' DISTRICT j^OPDllXTtpN WELFARE OFFICER
RAK

V

if::,.
Dated Karak. the 28/02/2012

‘i.

i.§" ■
OFFER OF APPOINTMENT

/.•
Nq.1(35V201 1 -12/Admn: Consequent upon the re^mmencjation of the Departtiiental Selection Committee 

, (DSC) and with approval of the Competent Authority;'you arq offered of appo^iptment as FAMILY WELFARE ASSISTT:{MALE) 
(BPS-5)on contract basis in Family Welfare Centre ProiectV Population Welfare Deott: K.P. for the project life on the 

• following terms and conditions., ■i

■ f .

TERMS & CONDITIONS

Your appointment against the post of FAMILY WELFARE ASSISTTifMALE) (BPS-5) is purely on contract basis 
for the project life. This order will automatically stand terminated unless extended. V'ou will get pay in BPS-5 
,^5 0-1-52^0) pit-.’?, -.z-c'ja:'- s!;o’'Vnnnesvaa-.a.drT.i!ssib.!e;-.iiPder the.ruje_s_.-.

Your services wtll be liable to termination-without assigning any reas'on during the currecny of the 
agreement. In case of resignation, 14-days prior notice will be required; otherwise your 'l4-days pay plus 
usual allowances will-be forfeited.'

■ . V;:^- .
You shall provide Medical Fitness Certificate frorn;the Modical Superintendent ofthe.DHQ Hospital 
concerned before joining service. . : .

Beihg contract employee, in no way you will be treated as Civil Servant and in case your performance is 
found un-satisfactory or found committedrany mis-cpnduct. your service will be terminated with the approval

• of the Competent Authority without adopting.the P!fdcediire ,provldfdin,.Khyber Pakhtunkhwa (E&D)
Rules, 1973 which will not be chaliengeabje in .Khyber Pakhtunkh\^is!ervice Tribunal / any court of law.'

,
You shall be held responsible for the losses accruing to the'Project due to your carelessness or in-efficiency 
and shall be recovered from you., ■

You will neither be entitled to any pensiqn;;orgratuity for the service rendered by you nor you will contribute
• towards GP Fund or CP Fund. ••

1...

2.

; :'0

3.

. 4.

5..

6. •

- \.': rw-
.

This offer shall not confer any right on you for regularization of your"service against the post occupied by you
 •

• .7.

Im ■ • ■■■
You have to join duty at your own expenses. .8. v;*

9. If you accept the abpve terms and conditions, yojj should report fpj:j(;l,uty to the District Population Welfare . 
Officer, Karak withiri ISrdays of the receipt of this offer failing which your appointment shall be 
considered as cancelled;
’ ■ v.V,''••■■Tii
You will execute as surety bond whith.ithq pepa.rti^qnt. .',..1.

‘F/ar-i ^
10,

)l)j2A^R^HMAN) 
(Ration Welfare Officer 

KarakI
Kifayatullah '

S/0 AfsarAli Khan 
Vill: & P/0: Chokara, 
Tehsii: T/N distt; Karak

F.No.1f35y2011-12/Admn Dated Karak. the 28/02/2012
I'you ^ ICopy to:-

1 ■ The Director General, PW-Deptt;' K. P 'PelHawar for information please.
' 2- The District Coordination Officer, Karak',for information please.

3- The Dy DirectorfAdmn:) P\(y-Deptt: K:P'P'eshawar for information please.
4- The AccounfStJhicerTPVV-'Deplt^R.Pvesfiav/arTor ir.rcr^.ation'pie^sey" '
5- The District Accounts Officer. Karak fdrJhfdrmatipn^iDleasG;
6- . The Executive'District Officer (Finance'&fPlahnihgJ'Karak for information please,.
7- A/A(Local) for information & necessaryjaction 

PF - Official concerned.8- • !
• 9- M/F.

District Populaubn Welfare Officeri'.'

Karak'".y'V
a

Altei ®filh^C0py

■ i'-'C'thc'rV' I-

i

-I' ■

tA.
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<> GOVERNMENT OF KHYBER PAKHTUNKHWA 
DISTRICT POPULATION WELFARE OFFICER

karak"

F.No.U35V2013-14/Admn Karak the /06/2014

To

Mr.Kifayatullah, FWA(M) 
ADP-FWC, Ahmad Abad, ■ 
Karak

. Subject: COMPLETION OF ADP PROJECT i.e PROVISION FOR POPULATION
WELFARE department; KHYBER PAKHTIJNKH-WA - ----------

The subject project is going to be completed on 30/06/2014. Therefore, 
the enclosed office order No.4(35)/2013-14/Admn dated 13/06/2014 may be treated as fifteen 

days notice in advance for the termination of your services as on 30/06/2014(A.N).

k
District Population'

KCopy to:-

1. The District Accounts Officer, Karak for information &
2. P.S to Director General, PW-Deptt: for information ^
3. A/A, S.K(Local) for information & necessary'action.
4. P/F of the official concerned.
5. M/F.

District Population Welfare Officer
Karak

^rue COPV

«
4 •

.. . V'



t,. (//a/
, ■ )

FAX ^40. : 0915268666 Jun. 13 2014 PIrnui-^ iPLviD ADBRG NUFP

/

Government of Khyber PoKhtunkhwa, 
-Directorate General Population Welfare ' 

Post Box No. 235 .
?C Tnjrt Buikllng S'jnehrl MasJId Road, f e*hawar Contt Ph: 0?V‘92l 1SW-3B

nhl ,2014.- Dated Peshawar the.
/

OFFICE ORDER '

F.No.4(35)/2013-14/AJmn:- On completion of the ADP Project Ho. 903-821-790/110622 under 

the scheme provision of Population Welfare Programme Kh;^ber Pakhtunkhwa. Tfie services of 

.the following ADP Project employees stands terminated w.e.f. 30,06.2014 as per detail' 
below:- '

S.No. Name Designation District /Institution •

1 • Sadia Noreen FWW Karak
2 Irshad Begum FWW Karak

'Fozia Shaheen3 KarakFWW
I 4 Zakir Joleel. . FWA (M) • Karak

Kifayatullah -'5 FWA(M) . • Karak
6 Tariq Shah T•FWm(M) Karak

'■

• I
. Nazish Rafig ■ 
Tasieern Akhtar

7 FWA(F) Karak
8 l.PWA(F) Karak

Rehana Ambreen
Safia jabeen

' 9 FWA (F) ^-: - . ^ • Karak , « « I
•*. ‘. ita s

/ a! 10 •Aya 

Aya/Hei^sr. '

•Karak.
4’Zefrar

Nasre^r 3ibi 
Nasar Uliah 
Hameed Ultah

11 Karak
I ^ ■12 Karak A13 Chowkidar Karak

: ’•SI 14 Chowkidar Karak
; 15 ■Qai^r Hussain . Chowkidar Karak

All pending liabilities of -ADp Project employees* must be cleared before 

30.06.20,14 positively under intimation to this office. ■ ' .

^ Sd/- 
(Project Director)

. ^■No.4 (331/2013-14/Admf^ Dated Peshawar the (yi j 20u/ ■ /

77^1. A• VCopy forwarded to the;-

CTr^ctor/^rjojcal^iX Peshawar.
■ , • 2. Disu-cl Popuiauon Welfare ogvce^K^l^ri

3. Dis* net Ac-.aunts Officer, Karak.-'' •, . • •
4. Chief Health P&D Department, Khyber■Pakhtu.nkhwa,

- 5. PS to Adviso/- to Chief Ministerfor;Pppulafion'Welfare', Khyber Pakhtunkhwa.
6. PS to Secretary to Govt; of Khyber-pakhtunkhwa, Finance Department’, P.eshmr.
7. PS to Secretary to Govt: of Khyberrpakhtuhkhwa,‘ Population Welfare Depart^nt,:

Peshawar. ;

, 0^'«
/
\: Ct-

[.

V
\lJo ■ ■ St PS to Director General; PWD,,Peshawar. 
} 9. Officials co.'^cerned.- ' -t

10. Master File. ,

ki
•- / ■

■N

AtLesled to be true Copy* ■' Assistant Director (Adhih)
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. ■ .OFf^lCt: OF THF ...........
Oimtcr POPULATION/ IV£1. farF OFFICER 

■ Kar.a^ ■ . ’

I
■; *

\-: >. ^

f^v%l.C(J;/2pf,S-/^.Admn A( 2/--^
•■/

I

■ ■ :'■•.

''-■compliant w*i 
SQSH8W0) 15/)dl|/Ht f.lU

Pllwii,;^.. Ok V!t>rfc

Tneh^w.t'cJ fl^a/hW-tack

^^StT).>v.Eie^;;)c^ey
P«.sKj^t(v

/p/20U, and Ikti .subs^iUrni aiWvftl.*■

I 7 •n j/cF/xZ/rnyff,! ^f htvs-

(
■(>/= oT^oal :|[Dgg>£n9tiDn 

iPW]f/ ■■' 

fww 

P'WA 

fWA-i- ■

7wa :';■■■'

WA 

FWA: M

pwa-;w ',

I 'rsK^ic/.BAg 

■:

T^*wi Ak#*.+c^

W*w ofjid/:d rs1

: 07/IP/bid
' fl7/(p/.o/^

ofltp/iois
^pojoi^

■■■ nfio.(:o:-6 

ojfiolou 
chMdikr -orfiajo/S

CkAwJfcit^r C»7/|ofof4

S

^akir^Zlf

l'^’ faya(

Nas jfB'fi'.^ K^vjc^fc- 
j-iami J

O^isai- Wusi^^AM

I

6
1

8

9
I1C.

If
I

[Z ZaC'-Y .

VtfS'fflr J5></2/

V3♦ Dfli
(4 Da/'

I

t /t
S'

CopN^ ^o:
I

2 . 
rtftrc.ririT,-Fl< f,vd. lifln No SOBrfwnu ^ “''f*'

4 PS te flolw/,., for I ; „ PWD) KF

P Files-of H,r:of|:,(.^ (wcirntd .■■

I

Attest

I
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u
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U\A ^ {11,1b Abb.ui D/0 UVA ‘Jll.ih Al.b,ii;l PjO i^KiAi It. ■

9f

3--''
t'L-ii‘ yi)

ir-;| i -yi\ . M«?{ M^h-robn VV/0 Aaii.in Ki'tan k/Q Hib^*lH Shi'/za Kh.m Bannii.
I
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‘J M-I‘M l':lii U/(J tali|().it Lli.in K/IJ' \;lt1.iiji' tw j’/H j| j! 

0,-•;‘K.*. Batinv ■ ' • -

w/ M M-,1

i.. 1 A

ii
I

y- ’ jft't'H.i, H D/0 Vjuh;iiF7r,‘,5d f’yOO; Kh.iu R/0

*j ji-j hv.’iun SsiT-iH.

M rir ». I i

V1-t Niib'il Jiih.ir VV/Q (\oi.t!biii: Inhir R/0 KhujArCt bnbsr Tth* ’ A 'I?':'v;4-<y: » I

Si
K t* « ••.'.SaVV

Dii.;'ici Sannu
■Ck^J

II /bi Ms: Tr.-h^ciroon D/0 l\lulij:riir.ad Sahib Uii?.h Khan R/0 House Nc 

^'J-* O'l h'iv-hjiivi Jdi'*ian Roar. jcjUid Ahadi Bonnu.-if:
.-■t

I^•v'-
/7) Ksirac 'Bliai Shah 5/0 Syed Khumor Sh.ih R/0 Village Kou Sadat -»

'■^y&

p
Sanno

Adn.in .i/0 MuhcifTiihad 'founii Knan H/O Gdas'Amlr Kaia R/OnShram 

Bannu.

ys).t <
i-
>■

■-.'/

]
*■ *

- :*
V

Aiimacl riawa^ 5/0 Ra'p Khan R/0 Joii K<Ka SO[iinU;

yiO) Aniei S/O ATg^ez Kna^i R/0 lob,3n Ki-.uj^iru hh..f5> VehsH

District Baiinu.

9i

jM
t> I

A'

Adrian Khan5/0:$hah?ad Khan R/0 Hidak Shcrijn;h^»n 3.innu.
I

1?.) Farman Uilah 5/0 Gu! Zamao R/0 Kasio,OT Hotel ..oh.4 Rand Bboftii./ , 1I mATTII: nTED
Attes'K e true Copy,

.- vH’di, 
Hamiu Ueoch

I

i



MuKnmmad Akbar Khan S/0 Wpbr R/0 KachKor
K I* '•

A<.ad Khan Banni/. .

?

\

c

: A^iifKhdn S/0 ImEiazXhan-K/b.KOib MfoiSufrani P/0 Ntzeim haznr

w.. (Pe.trtio'^ers) * ^ -

»

S.'i'nnu,- r
^*1' -t
m -‘h

■yi
•'v

■ VERSUS-

V i

I

Govfr-nrnent of Khyijer Pykhtunkhwa through Secf'eisry-Popuiaiion 

Wehare Department Peshav-/ar. /
r

Diriicco'r General Population Welfare ,Qcpa.'fmGnt Khyber 

Pukhiunkhwa, Peshawar.
r.'

• ^

. District Population Welfare Officer Bannu. '

1.-
5CltVh»«|Welfare , i?h>!-.1Project -Director Popui'iU.on 

Piil-.tliniikhvv.i. Prstk-rWai'.
• ^

On'cric.t Comptroller of Accou/us B-innu. • ^
“•V

1 ■{Respon-dents)

is » I

i--.vIS

ef WRIT PCTITIOM UNDER A^IClEa99 OF THE CONSTITUTION OF 

ISLAhalCR&^^UC-QF.PAKlSTAN.i973.
;;

1

» ii

1

PRAYER;
>

N ■ACCEPT.^0^ iWSTANT WRIT PETITVON, THIS

HONOUftASl£ COim.Wf VERY GRACIOUSLY BE-PLEASED 

AStOt OFT5CS ORDER NO- 4 (35)/201S-I4/ADMN

I

frr*I" TV 
h .v-_. »•

cV':., . I•Utt TO SETVr' dated PES^VJAHTHE 13/02/201"' OFFICE ORDER NO.

172) 278, 275,

A

• i
, ^285, 2R4^(l)/2014/A0NiN/270

tL' ]■'

,).|i Cour*-

t.« .
AffVf'

hV.k/: • '
^ 1

•n'"-
Uann“cI _—_ r—

Attested to be true Copy
»■

I

I
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280, 2.31. 279^ 276, .377, OAfta i4/0fi/2014 Hi

DEClAatr^O 1HC PtTlIiONt ftS fltlxUlAl* rMPlOYL'fS AS PCR 

AQVPRnstMFAir OATFD n/C'l720l2 iH PUPULAHON 

WflfAKF J7EPAPT'MENT as PCP-i<EOULAnON 0» OTHtK 

SVAfF IN SIMILAR-PROJECT ON fHt SfRbNGfH OS A^.OVt 

ADVEPvTtSCMtNT, THIS WfJO'JPA.tJLb COUPT T-AAV FUf THlP . 

Ot PLEASED TO DEClARU THI CQMPlETrON OF Pf^GJfCT l„t:

ON 80/06/2014 AS HLEGAU LViTHpUT LAWFUL AUTHOPJTV 

■ tiASED ON MAilCE, MiSRHPREsENTA'-iGN AND VlOtATiVE 

UPON THE RIGHTS OF PETiTlONER^, BESIDE THOSE THE 

PEimONERS MAY VERY’KINDLY 9E DECLARl'O A? REGUIAP. 

CIVIL SERVANTS AND THEY fAAY VERY KINDLY BE A1 LOWED 

■\hE BENEflTS CF CIVIL SERVAN“S.

■ 4-

'
I

I)
V

\
t

i
■ '■?

i

t
\ I

; ir^TERilVl RELIEF; THIS HONOURABLE COUR*" MAY VERY GRACIOUSLY
I I I

( BE PLEASED TO SUSPEND THE OPERATION . OF*

IMPUGNED NOTIFICATIONS/ORDERS AND THE 

PETITilONeRS MAY VERY .KINDLY BE ALLOWED TO

PERFORM THEIR DUT ES WITH THE BENEFIT OF 3'
SAl/\RiFS.

♦ ANY OTHER REMCOY THOUGH MAY NUT OE .NUTi;;

specifically be asked for MAY VERY KINDLY ALSO 

BE ALLOWED IF THIS HONOURABLE COURT DEEMS

t

f

r
t

appropriate in CIRCUMSTANCES.*I 'v(

T

The Addressee of the pisr'ies nivto in xh^ Sv. timf cf

lh»* petition di't.' C't iK# ^urpo wT a*

$uninTOP-:» and wtaL* "H

i
' i X U. Note:

- Hf
Vic- of

I!
A

/i
/

ff ^. n

fLjiijiii kiMttch
'mn. I

Attest^'i OnI

I
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f \

/ jOcostrlmcrnal Sf'evt.-n I'wy w*’rv dppyM-t**

and qualdy’ti

i' \Copies of advertiscmeni. ‘.cJlmottijl* and appointm'urdi-fs 

hereby annexed "S AnnexfurC'A. B & C)• . ■^v i arc

-’1 ■;'T',-?. jfi T appomtricnt. the PtL.toO 'f.
I

employees of Ihe p O'Set lytried tb

.•parec a*>d they vc.Te ailcv/pc to drav'.’ tbcif '*a a'*_v "i 

posls.
I

(Copies of service books and pay slips arc hereby :i-'ncxed as

Annexture-D & E)

* ♦
it cuj to hard “.'ork anc efhclei cy ot Vhe PehtiOrverthe ours 

jf Che ot.ects v/ere mostty achieved and tn- prov.ncK 

■^cvernfrient ■^ooK str jus interest to turn the ,

■r^uiur side and thus the sc-f oi s^ei by anfrountm 

dpproved the cre^ition of SbO posts on reijul s-cle. .t

fi'Ore that 5$0 empH-''t'rS arts -tlivady v er .ui; <n me said

rr u 1* ,1

o f dut;as S-aiv'C * c
I I

\„r

♦ I

V.,
rv
■fv« ^uid goa s

rC' ect 0

: '.iv J’'Ojw' tft

V.♦ ij i titVcuC to V
r. *

rnt-ntion
I

project.f

Fi\ci3 I

t U»
{Copies of News cuttinp is hereby annexed as Anne-^tu

their if lit bdl 

mfugned not;ce^/or

/
.vUhluur.i

T.-'l ' £ ^ .0) That Che Petitcor^eri were v.jdinj’ ^or 

they were surprised witi* tl e I
: r &t)?

illtcal. anlawlul. unwa.ranted of ro iegnt

of Petitioners, and-

.anc. ^
'• Hi

jWi Court, author!'.Y tJpon the r>Ehls 
Hhoiiu lk^ocfa

fVsha''
I

»■-.

I

r-'
.5.

liil

Attested to be true Copy
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/Dci^nrir.: -■■’l.!i ^-viccL'cn Co'y^mtMcj; in'tjiv: Scncinc': udud “Centre i\A- 

>\':U-^U:c rhy;;ici;|iy. l[:uu!ie:;pnoa (MK&iU')'’ ijiui- “Wdlure

vide .-.-uc;' cf:iii;.i

-.end 29.0:;.:^006, ne;pcol.ive!y. i,
•\

onr. vvns (or dne yenr till :i0.06,2007. vvhi.:h 

‘'."ie ijj! 30,06.2011; By notillcatinn dated 0y''01.20ii

^ri

t.;• Mep.':-!;)

l-ioirx;f nr Orpna.n Hcinaie C!;r!df\:p” - Mij'.valici'a-.

23.00.20 ■

I'
^ippcintnH- • was -axtended (Voiii/
'.line to

t •litc above-I

lil'iec! Sc bi-OLii;hi_,ijiKie;- Ihe rct-ular J‘ipvineial iJudjici. ,pl.' Uic 

(i!Ow KPK) ^at!l■ thc -ipproviil of thn Compact, A,.iho,'ii.y. 

services of^ liic F.cspcndcnts ' were ; terminated j 

i i. rc:eiip<^ ■ aggrieved, .the' Respondents ' uied 

377 anc! 378.-1’

leiVK;.'-. were

N.V/.P.P
1

Kovvevei , iheI i.c w.n.i
I

01.07,20t y/;it 'Pelidnn.-. 1-t!
iiNo.376, o( 2012, coi'iU-.ndiu}.'. ■ [ii;ii: (.h:.;ii- 

■ 'pe:ea:d vvUli and that iliey were endiRil lu I'c regu!;iriv(al .i,i 

iiie_ ;vl'fv h.rnjiJnyce;; hipNervie..:;; ;Ael), y.Dl}'.'

Oi Ihc I'rojcel. eiiipioye.e:; vvin'kin/- ..Mi’ ■-uiili'af.i, 

rcgularived. The learned Higii Court;, v/hilc .relying 

.dated 22.03.2012, passed by this Court in Civil.’Petitions 

to 073-P, 68ii-P to 589-P, 605-P to (iOy-P.oflOl 1 and 55-P 66-P 

of 2012, allowed the Writ Petitions of the Respondents; directing 

■ din Pciitn r.crs lo rciiistatc theRcspdndciUs in'i;ervicVn [Vom LiiedaLc Of their, 

I'nd regulcirix.e diem from die date ofUieii

iI .'i'ervice.': wci'c
.ii..■illegally i.i;; I •

:
Ii

view of i|
v/iiercby the sein ie-e;;

had bc'c!
upon the j

judgment A•1 r'j
No.562:p p3!

I

and 60-P
I

I I

I!
1icniiinaijc 1 \■ ajiivointmci'Us. Mpaicc
i-

these Peti l-OP-.S.
i

Ciyi! ■Anpc' i .NiVa?.-?’ nf.tn i S I

t
\ 1. C;n 2:::{;6.2(;04, ihe Seereiary, Agriadture. publislicd 

i!^ the press, inviting Appijeations Oyr Oiling up’ihn po:Us of

I •iiin

aciveriiscp

Water -.M inagc.-p ■.>l'!.!‘ners-. (.B’ngincering) and Water M’aiiagcmcnt 
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ICivii Ani)c;;! Nn.ru-P oTZO'!' I :
y/dl'iirc IJ'uliii: for Fc-nnlr. ChilinT.ii, Me:lnl;i:iitl (tyf^iifliiicle: <ri:(l Inifiistridi 'rmi.-iidi’ Coiurc <.t i

Gorhi Uxnir.n i\It:l•. I•s t ;
t

‘in response to an aciv'cn.’senicni., the R'sspondciU;:. applied '■or 

diiTerent posiiions in ihc “Wellarc Heme ibr Ifemalc Children’’, Malakaad 

al l.’alktielii am'

T.l:')r,i'i ihi'. oF Un-. Depai'liiK-.nlal .Ilcieelioi!.( !i lo'iiielU'-e. iIk;.
■ ■ . ' . ■ i

Respondents wc’’c appointed on different posts on different: dates in. tla;

year 2006, iniiiaiiy on coniract basis for a period of one year, vvhieh .period

was extended Trem i.irrie lo time. Mow:;ver, tlic services oi the Respondenis
«- ■

vide, brder dated 09.07.20-11, again.sl vvhieli the

Respondents filed petition'Wo-2d74 of 2011, inter.alia, on the ground

that-the posts against wliich-'thicy were appointed'had been converted to the
.1

' budgeted bests, therefore, they'were entitled to be regularised alongwidi the 

similuvly placed and positioned empioyecs. The-Ica'rncd iriigli Court,, vide 

iinpngi';(:d oRlur tla.Lud 10.OS.'iU 1 2.

Respondent:::, direetiiig the Appeikinls .to cc.n;dder the, eii.se orrcgui:ir:/.:ilion 

of the Respondents. H*ence'this.Appea. by the AppeUants. • • •• • • _

12.

II
:!-'i-.i;r.i!c. i'miiKprial '!'-.'aiiiiiig,tn.ailri.-.'’ ;i!. (iailti l.):aii;iii iHu-!.•‘1
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!were terminated. I.■ m
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C^'il Aaritirii;: Wo,133-P
Jisiobllshinrui ar.il Ui!s^ir.il.T.ioii ofVcicriinuy Om'.zt.s (!‘h\isc-m)~ADl'

Consequciu upon reeommujulaiion.s of tlic Departrm-.nlai

Selection Commidcc, the Respondents were apirointcd Qh-diffcrent posts in ' ,
I

' • the Scheme “Establishment nnd'Uivr.’radaiiQn of-Veterinaiy' Outlets (Pha.se- .
t. ‘ - :

m: oon'rael hasi.s for Hie u’.lire dumlioii of Ihc• I'lo.ieel,-vide 

orders dated 4.4.2007, 13.4.2007. .17.4.2007 ami 'I P.d-.P.OOV,. reripeciivc.ly.

13.
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n'hc contraet oeriod was extended from time to time wlicr. on 05.06.2009, .a
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- •> ; Inoiicc \v;is :;.:i-vcc! uir.CMi hern, inlii'n:il4!ii;.' !.;icin I-luii, llii-.ir ..sci'vieies, were n-: 

loiiger I'ecinirec! a-'lei;' . 30.06.20()9. The 'Kiaqji/ntIcJil.;; • .invi'iked iln-. 

conijiiluLioiiai iuVlsdiction oT Ihc PcdvJwar Higli Court, oy ‘hlin® Wrii 

r-c’-uiion No.2001 of 2009, against the-order daLeci\05.06..2d09. The vVr:!; 

Pciition of Che Resi'/C.ndcni:s. was disposed of, by Judr'iTicni: dal*'-! 

17.05.2012, ciirceiing the Appcliante to treat; the. Respondents us rcgula';

' • employees I'Vorn the date-of their termination. Hence this Appeal.by the - 

Appellants.
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>Cr.-il .^tnneni Nfi.ll?-T’ oTZOta
■ Esiiiliiishiiicit: of One Science (nut One Conijir.ccr Uil) in Schooli/Collz'^a ofNiVi-}

Oil 20.09.2006 upon .die ’•ccomhieiiciation.s . -of liu;
J..

Departmental Selection bommittec, the Respondents

¥

\I14.
: ■ J - •p*

1 •;■ <1

were uppointed oit 

dift'crcni posis in the-Scheme "Esiablishincnl. oi:' One. Science and One. 

Computer Lab in Scliool/Gollegcs or' hTWl'i.”!, on contract basis. Their 

terms oi' coinraetMal appointments were extended from time -to lime wh.cn 

- on 06.06.2009,' they '.vcrc served with a ncticc ihai-thcir services were not 

required any more. 'I'lic Kespondents tiled .vyrit i'’eLilion'No.23t>0"Oi'20UV, 

W'hich was ailovvc'd on'the-'anaipgy-oI’judgment I’endered-in Writ Tetitioii . 

No.2001 or 2009 passed, -on 17.05.20]'2. Hence, Lhi.s Appeal .by- di--. 

•Appeiiants.
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CiiiiLAj}!i-'/i).?-ivi nmi
• Ninii/nr.l i‘rc‘i;rm::/()r i'ii/jri/i’C/i:ei:l of Co'irscs l:i I’nhlx.'nii

Upo.' the re'commcndauons of the Dcparlmcnltil .Selection15.
I

ICommittee; the Respondents 'in both the. Appeals were. appointed on

, different posts ijt '‘National-Program lor Improvement of Water Coufse^Tn

I ■ ' . ■ '

Pakistaj'.'’, on 17-'‘ .Tanuavy 2005 arid 19“' November 2005, rcspeetiYcly
I

. I

?
. I

initialiy on eonlrac- oasi.s for a oeriod of one year, which was otrended

4. // \/ \i :
II. i'-f■ 7/
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i> ::Pv.-'‘. ' from time lo time. The ' Ap.pcllar.te ■ ierminated the scnac;? ' of the 

Reappndeats v.'.z.t 0i.07.20iT therefore, the-Re.snoncl.eal:s'approaohed lhe
I

. fe;;ha^v;^l■ l-!ii^l.i GourL, main'y ori the. Tinmiid Lh:.i'i, the employees placed 

itirmlar poA^ haei approached dhe: Hitth .CourtTkroiiph T/.lG.hfo.h:!/2009, 

' ' •“ 84/2009 and 21/2009, eviiich, Petitions were'a!!owed\y jud[pneat-|datcd

21,01,2009 and ()4.uj,2009, jTl'ie Ai;'pcl!aiil;:'Pled 'Kevii’w l‘el.ilii'jii:,i; belV)! 

ins Pe.shawar Higit Court, which were, disposed of but still discitialificti the 

Appellant filed Civil'Pctitions.'No,85, ;86, 87 and of 20.i0-before this 

^.^ouvi and Appeals i'-:o:834 to .837/20! 0 arising oni of .said Pcihion 

cventuady dismnjsc.d orj 01.03.2011. "fhe luaiTied l.iigh Court allowcAil 

A'^i'it Petitions of t'a^ Rcsp'oncieni.s witii the direction 

Respondents ns regular employees'. Henre tliese Appeals, by .the Appellants.

9i'lit
I

'i ' '

nr '|i:" ;n .
t

0''
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•A ' i

tile

to' .Ircac the

ii(■ «Civil Phl'idnii Nn.-i^S-P oraOPt.
J^rovi.M'o/i ofPupitinHan Wdfarc A'f,7;/'n/;a;.-i:i

16. • In the. year 20:12, iconsequent lipoii the recommendations lof 
‘ ■ 'Ah-' *

tne Depai-Lmcntal 'SeleGtiGn Goanmittec, the Respondents-were upp.o.intcd oh

I

I 1

> ■ :
mvarious posts in the project -namely “Provision of-Popukilion, Welfare 

-Programme” on contract basis for tne-entire duriiUo.n of tfic ProjccL On 

08.0!.2012, the l-'rojecl v;as brought under the'regular Pruvinei.-il lAidgcL. 

The nespondi'nts appiicd for Ihelf re'gniari/.alion on i,he liouch'ii.nne-'of th
I r . * ■ • •

Judgments already passed-by the learned Pligh Court and'this Court bn the;

CN;
P-i

■I I
'!

t7 •;

iI
.subject, 'Pne Appedanis coniehdcd that the po.sLs of Lite Rcspondehhs did 

fall under the scope of the intended regularization, therefore, they preferred 

Writ Petii.ion 'No,1730 of 2014, .whid

not

i

I Vv'as disposed of, in v-iew 'of the 

judgment of ihc le'irneci Pligh Court'dated 30,01,201'4''pas.scd in .;Wrh '

j
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Petition 'M6.2i ! 2013 .arid juc.ii^jricni.’or i.luii CiJiirl iir Oliyil -rcLil.ion

al au.l...’., Hcnca ihej-; Appeals by iJie /Vppelhints.

•■-• 1

. I

«

; Civil •'clilioii N^'.^'i-V o[• 2n i.f^' ■

-or-A : /’alu.Man o/ConiniioiUy Complex, J'e.v/i

ihn KuspondeiL' were- appointed on ■Various-posts ■in the 

PaJnsmn Institute of-Community OphthaJraoio^y .HayLiCbiid', Medical '

year:; 2001,'2(102 and, Irom, 2d0'2 tu 2012 

contract basi;-;. Thronpi-i ndvcriiva-mci-il.'d'nlecl l.O.Ol./.OM. li-o

Complex saugn, Applications through advcrtiscmcnL-agaimClhe posts 

held' by- them. Thcrciorc, the Respondents

200-'-a, which vvia'j disposed'of'more or less irr i.Iic terms ;

4
(Wfir-'M.ml. • I

17.
: bp .

Comj-)h:;-;'’, ?c;;li av/:i|-, in i.lir.I

siiifl Medie;,]y

i

filcd'Vrii hclition No'.ldi of (

IS liCute 'fbovc. :!
Hence 'his debtion. t

13. Mr, Waqar Ahmed Kh Add!. Aclvoculc General, KPK. 

Cippeurccl on boinilf of Cpyi: of pPK and. :;ubinitl«I ilnd: l.bo

ailm
t •

cnijDioyces' in' '

y .these Appeals/ Petitions-were'appointed on ciirtci'cnt'clate; .;;inec:Hl9;tRcT,-|

\

I

Older io regnlai'i/re die-r scr/iccs; .302 n.ew.poists 

in.ni, uiider the scheme ihe Project ernp!-oy 

■ wise Oil

c re at c d. A cb of di ng • to 

were to be apnointedi stage, 

diesc posts.-b!.,bset(uen[iyj a number of Project'cmploycebRilccl

learned. High. Court directecl for issuance of orders 

iOr the rcgiilanzapon of the Project employees. Pie Rirther ■submiited-’ihat

were Co
(N

ecs
t

;
fVrit.Petitions and the (

I •

:•
-i ;■\

the concessional atemem madelby the then Addl,' Advocatc.iGcneralV 

. AvrK, before the learned (-figh Court; to 'hidjust/rcguiuripc tiic petitran-ers-on 

. the vacant post or 'posts whenever.'failing, vacant in future but in order of 

scniority/ciigibiiiiy.

.-a
I

j

1

\I

n accoruanec vrilli law, ihe cmplbyees 

aupoii;ii.c.d on Pro.jccLs and ihdr appointjTicr.Ls on these Proicets'

wa.s not ; were

wcj:c to be .m-
|iiteriTpiiated on )ftheProj^g^lj^as
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Claim any right ol" absorpvi the Otpr.rtinen't against reguirfr posts 

cMisting I-'i-ojcct policy. Me also' rclcrrcd to the ol'Iicc order -dated ■

on m as per
r

I.•i 1.l2.200'1 regarding a
I

No. i?;4-P/20!-3') line! .‘a.ibniilied that he

piJoinlmcnt ol Mr^ Adnanulhili (i<.e;;pondept in CA. ■

wai; :ippoir?t(3d.on ■jonl.nicl basis, i'or'a 

. ^ period at 0!:e year anci the above'mentioned oJdlee orderVlearly' ihdicatcs

i-- . i
;;

• / ■ ''<y mt

iii
iif

tJiat he was neither entitled io pension nor GP Fund and lurthermdrc, ha<^ ■ 

no right oi- seniority ami or reguiar appointment.'I-Iis main contention was ■

{

.V ■;• pi-"''

<•«
Ithat the nature of appointment of.thcsc Project employees was evident from « p

■i r M}•
■ Ihc .dvcru..mun; oil;.:, oi-dcr u,;d Ihdr ..ppoinUncol loU.r., All thoso'

•*
reneelcd ihat they

their appo'i.n-lmcT.is.

1.

not enLifJed to’rej;iiiari/.aiiuiiwei'e tper.'lli:: lerm:; ui'1, I

V'b;
I

19. ; in -he mom.',! of November 2000, ! I propo::.:.ii was rioatecl I'oi-
I\ .

i-estracturing and estabdsiimcni of Regular Ofr,css of “On Farm, Wale.-' 

• , Managem'eni Department’

I
• f

t

ai Distrio: level in PIWP (now KPK) which ' ■

approved by ;!,» iheu Chief Minister KJ'K; who'agreed to create 3'02

i ■ !

\vas

r po.sts of ciilfcrenvcatcgoidicsun.d the cxpcndiiure inyolved vva.s to helmed out
» • CM

of the bdclgcu'iry alioeulion. 'PiK: p3..h employees iiiready-wurliing in tl.b 
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GOVERNIVlErJT OF KHYBF.R PAKHTUNKHVv'A; 

POPUrATJON WELFARE DEPARTMENT
02"'’ Alidul vvsit Kt^an Mul;iplcx. avl; Sw-crciorij:. Pcshflw-f

;
\ \
V
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\ II I’.MlL’d I’osl'iciw.u lliu' OT" Qulobi''’, ^I'K-

II

nPFiCE ORDEHII
\t

1

N:;. SOE (Pa-’.Ti ^i-9/7/2034/HC:‘ in con^nlinr.t{■; v/icl'. chc iuuBniiinls q( lii-:
■ ’VV.P Mo. .r/3C]-P/20I'; ai'n-Ai,n,us'

t
. I

?esn3w::r .'■ -•h ' o'.-rb-j'-’-datad-2b-06-2pl'1 in 
Suprrme Lou.-r c; Pakiitr-n d'^ited ?.ii-0?-2016 pss5.?d in Ovi: Pebtion No. <196-^^/201^. 
Ihfe or.-ADF employees, of ADP Scheme titled "P,ovisicn i fo. PoDui-:ition WdU-re 
Programme in Klv/ber Piikhtunkhwa (2011-1^)" mre he-ei)y reinsieted againsf the

-witlv.irnmsdiete ef-fccl, subject to the .fate 0: Review -Petition

t

I

sanctioned reg-ler posts 
i)oiidi;'.o in li'iC August 'Supreme Court of Pakistan.!

J I
i-«

i •A

4\ SlCRE-TARV ’
GOVT. OF KHYBER PAKHTUNKriWA 

POPULATION-WELFARE DEPARTMENT

k

! t :
5.

\ II D'died Pejt'r^w‘';ir the OS',"* Ocl; 2010VOE (PWO) A-9/7/201^/HC/,
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... ;to f-ecrete.-y, PWC,; Kbvher.Pakhtui-.khv/s., Peshawar. 
RcsisiraN Supreme Court of Pakistan, isic-ihoba'd. 
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To

The Chief Secretary,
Govt: ofKhyber Pakhtunkhwa, 
Peshawar.

DEPARTMENTAL APPEALSubject:

Respected Sir, .
?.
•..With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/82016 whereby 

it was held that appellants are reinstated in service from , the date of 

termination and are entitle for all back benefits.

’ tr

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl.



J %■ Jw.

^ •

It is therefore*, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

• 'ill
n
1
i

4

Dated:
Yours Sincerely,y

Kifayat Ullah 
Family Welfare Assistant 

Population Welfare Department 
Peshawar

Office of District Welfare . 
Officer Karak

;
I
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IIvi'/.vvan Javed and bihers . Appel ianisI

VERSUS
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; ll
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I 1

, i-or d'-ie Appclia.ni Mr. ij.ai Anvvar/ASC ■ ' . A.
■ Mn M-. S. Khattak, .AOTv . '

..Mp V/clqar Ahined.Khan, AcidI; AG KPK 

• 24-02-2016 ’ '

i

hor the Respondents 

Date of hearing
f

I«I . /'V' I ;
j ,.

. O'RBEja
••

AMIR I^.ANI MLoLIM. J.- l his,A])peai,. by. !ca\'j o'" ilic 
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.Assha.war High Couit;. Peshawar, whereby the AVril-Pcliiion filed by

u

c • passed by die 4

theI

* :t' .Appellants was dismissed.
I

ij
J ‘r

I1

2hc hicL's-nccessar^, fo." the present proceedings are that on 

25-5-2007, the Agricu'iture pcparCinent, KPK 

. published in the press, inviting applications against the. posts mentioned
i

the adverii.scment-to be filed on contract .basis in-ihc -Provinbia! Agii-

fjusiness Coordination Cell ■[iiercinurter rererred to; as fhc Cel!’). The

. Appeuaois alon^vvith oihcr.-: aoplied aj'.ain.si ilic various, posks- Oi 
' ' "

2.
ii :I i

. Igot an tidvcrti.sc-meni • :i:
in

;
I

r. :!
.iv:*. luii;;

II ;I

pTTESTL^D 

. . ;;

I

VC ^V
/•

fI

AjtestfelUftMVueCopy ^ i|.
•CcuO

J It

>:;
ll I!

I

I

t

( '
I

t



I

. »

. I
■.' - il

■ h

iiiia i
.1

.....:•

'f7
; 1 SIli

•j..: ..
i I V •0a'1:

. }:
• t

■"■"' .SS-'-

'" '^ SnSi;•a.i-n

•i; (nH3lS3ii.'^ 11' Ii:;

u J
;:niSpiGd 'jO UllO )■^^57/70/57^0;

,uli;),ic!iis, .isnfiiiG r’ll.L ••■>‘'Oqn

I, I
pouinjclxo sirsnoiA-ins .jo

1
so3<<oiduio ionfo-rduo,nr/.iJqn^3.- .'o; pSpiHia loi' ‘="^1 '

X3M1 inci 3i.!p 10 11.3 p.us 3Aoqi: oip uo pi^y oip ^'1 OSjG
/^aip ‘iqnop ou ICMI looya.i

1>.

J ‘ '4 b
'. f ?'- ' i' ,-

i:

pu’j sari/ioiduia iou-ihioo

Lionnad '.np jcv asno aqi oi Uuunoa ?i!q/A- ', 5-

O.I3A\
• I -

i’a• pinoM V 'S.I3I ■ 1

i
: ; jopun s:^ ?!'.iipioq siUGipcIdv'aqi JO UOnu:)a,

qSiH .iT3MEqS3a.-i!»3LUB31 am -V'll P'’”

uQ"<q'

»t i I11.1,w' Tiip possiiusip-ai.inoo

uno'o itoi]-[ .n:A\Ln]sp’a aqi Jd' siu:i

Lp .jb siDr.[p.id‘ui3.iojjip iq 3uni.io<v\ ssp

;LuSpnr.iu3,ioj;!P qano.iqr

XoitlLLioaioqio XuiiLU p-iqi

i

. !

p3 • ■■•''.-MHl N ,-.[>! 3 I;IvJ I
Aul.ur -uonjum..™ i.sqi Jo JopJO bqr isu.-jS. i iOc/PbroM ^

q^iH .iGMirqsQj pao'.'.b^i
i}t.i:''o.iii inp uo

^.oiqna q-iM^^oiiu . -JGMiiMSoa ‘i.moD

oqi j'b LionoipsiaNf JGupnnqisuoo sqi p^^quAu: i^uuqiadcly^pq!

I

:

i \

■. ■ ■l.l.OZ'9'OE u-'O-'J siireiiadd.v aqi jo saoiusE

lOZ'S'Ot P^'^P J^P''° =>PPV'1'^3 ""'P

ainnJD 01 p^n.’.fin
jo iio:v-:iJiu.i.i3i nui po.iTip-io '\ 

rv.do.i,! -iqi ;

I s
I

.i3An/A0B 'ap!s .unn-ao-i uo sisod fJunsixo oqi

,AO|:)/:!iipiuyGdoa noUGUiq bqi Pi": joSpnq nqi jO opi^ .aiinoO.i r

' ' : nr.D Hq, VlOcTxl «0 usqiqnai.'iOnu.iiH.irciqu

jb i'j3aiuJ3A00 'aq': jO »<o|{0'j

>ia‘>l .10 ■

■ I • 11 pai.lOAllOO 'SlNVv

iioniyisi'Jiu'pV poii luouiqsiiqcisH

' i
t

O'\' r
■;

s\3M siuiqpddv aqi jo:n\] \o A\-.MA ui 3.10U.I oi^o joj popUDixa .loqynj 1

•.in3<< 3(.io JO auol .loqiout .loj p^pus-.xo
iiunoiMH'qo,sqj ‘0f0c'/.'9^ ^0LL!.iO\

.siui;j!3ddv '600Z '■'i

siUEiioddj,’^ oqi .lop.iQ aoujO
nii/Sn ;^n,v\. louiuioo .

I

uo:sii3l>ra<paiuc.i9IK i 3J3<Ve,!• .10] «,”i3CjlL103 .HOqi-Lii: *;1

V;iMSno..qi 'SOOZ-OrS ^0 'Il'-D «u=u.jqji3d ,6o,D.ysu«s o, loafcins ,

1311J1U03 UO /^i[Ul!|U| ‘li''0 oqi Oi

!•
•'

t m. I

-' « 

. fc- •’*. • '-S-*

'•'.iii3,( 3U0 JO pqi-iod n .lOj iiisnq
..•,o,.,.i,/iiP..P.^ ■p='.;«odo. ojnM ,u..,pddV 'AuCM^nv u,.pdu,03

put; Co.u'ir.33iium,uo:.'), uonoaioS luuuniii.iiicbci 

suoiP,>H.u,u,K,.n., nqi nudn '«,0Z.'J^qu-Hlnc Jo qi»ou, .,n .n.Kp

¥%■
3iqi.’pU01X3

i
'..•'I/■

piA.o.aUii! .oqi -•-a.a-p .1" .*•/
,vI /•

V i /:-e:



|/i.20t'V)/l-.y^lisVinso'^hiin; ^ CiiKfcs <^v; 
':..w,.//»'] Khfix c^uii sOMiv yii^) ‘"‘^!

Knhitini Shall (201 I ■

m-^»«s

Mii* ’V. ''i‘

I i-l'jj£jj^
............ r»- NWriUjwnLmiJS.
SCMR lOO^) hns'cicsorlcaliy held so. The conolodieg pore

!

!' of ihs said judgment would 7d;,uirc reproduetiou. whiely . .
j. . V- ■ .1 ! '

reiids iS under. •
1 -^0

!I
•V. -

••In'vlcw of l!ic clccr swiuiory- protons the- 
i respondents candbt seek .regularization as iltcy .wc.c. . .
^ :adm-.:cdly:-.project employees ! ■ ;'■
! ' expressly excluded ' .ifrom ptirv.cNy, o ... .tht . . ■

. >.. - , ■RTgufetio'i'Act. Thejappeal IS thcre^o;c nllowc^^
■ i UVu impugned judgmcnl isj;et'usidc_;md wni pct.t.onf

filed by.the respondems stands d<sir..5*:d.^

c,A\\c peOcioiVurs cannot'suek:-

i'
' "» ■i Vi-V-?.i• 'J ? t 'mM'.

IJliffci: . igft
y ..re|r^Ke4S;ssl?''ciclodcd,ftouV.purvrewol ' .

Sysi#?i^tP v|i .. ■■' f:<Vhprety;dlys5sud...>,„: ^ ^ y . r E'-.i#'

Sifflifja . V, h IfciA..Va. divii PtSi.. !?;?“”» *P- ■

SlEiirtiSsft'f’-BRfcii .•v’V.ajT'S'i-

Mi; iehdpiSSi;5ipf#| in|hi;|||||^|g3p^nden,s;^y ■

} / ,- ii- «f
;ce(no|KTOEmployees(Re^fci|d;i|rcfSd..vices)

2^09. The p?ir,t Ai^ollartfs-wore appointed, in hhf year 2007 on

}<!

I

!s-y-!'. i -■

11
1

-I

' ;

>
1

i- I 'I

I

1
I

7i I. t

iI
I

*•»
fu;

{
r-
\ 4

;,.;Uo„e;aied, were.fegujiirized^efo.? 'h!

]1

3
J

I»

;:
: i

* West Frort-ub- Pr.oy ince (no.w'KPl<.) b •;
i

Aci,
■

r •
&-A
Siteii # ■-M.

I •::
compleUbn li ti?yreqtii5ue codal

j'.a.cti front

- s
conn-act basis in.the projectMnd^after •:

t
i-. ;

.fornaluies, the period'of ^liierr.contraer appointments yvayc^ . )
\ !

‘ t

■% 5I

M; attested ■ li>; ••;

e-^%i':C<rf^ . Vl'->: , I
• V n

CoVirt .associate

' iC.lnrnsD'tF * 'I

. i i
i: I

.► 1: *

_______few.SiiSisStsal.;,.'rT..

f- • T
1 * .K;

I'.' - •r-'i--;1 V- ijpreinc Sr

=•T- • AI
i'. I• '4

•Am
|. • ■ •

I
j



• C.A.o<.rsriU] a
I/

1
I

I
‘O lime up lo 30,06.201 l,^when ihc projccl was iaken over oy liie Ki'K 
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K.r*K through Secretary, Agriculture vs. Adnanulla!; and others) 

Appellants were discriminated against and were ulsnVsimilariy piaceci

a.s me

project employees. ‘ t

,1II

7. We, for the-aforesaid reasons,'allow this .Appeal and .set .aside 

file irrij'jui.'ned judginenL. The Appellants shad he rein.siaicd in service li'Oiu
I

1
the dale of :thclr'termination nhd'are also held, entitled .to the back benefits 

for the period they have'vyorked with the project-or ihe.K.!''K Guven 

Thu serv'iee of the Appellants for the intervening period i.c. from 'he daiti of 

Vad:uU'the dat,e of their rcinstateir.ent shall be coniputed. 

towards their pensionary-benefits.
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. ^ ^ 3

A

Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Resoectfuilv Sheweth:-

Para No. 1 to 7:-
That the imatter is totally administrative in nature.'And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 

of the appellant. Besides, the appellant has raised nogrievances 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.- 4, may kindly be excluded from the list of 
respondent. |

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA



j^efore the Khyber Pakhtunkhwa Services Tribunai Peshawai
■ -i

Appeal No. ^ { 3

vf W-

J

i

•A M L^.b. Apppllani.
•i.

V.
V/5

Government of Khyber Pakhtunkhvva, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others....•; Respondents,

(Reply on behalf of respondent No.4}

Preliminary Objections.
3

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time parred. '

A * i'

..That the instant appeal is not rriaintHinable.

1).
2).
3).

. 4).

■ Respectfully Sheweth:-

Para No'. 1 to 7:-
That the matter is totally administrative in nature.'And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.
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In Appeal No.913/2017.

Kifayat Ullah, F.W.A (M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHi UNKHWA.
PESHAWAR.

In Appeal No.913/2017.

KifayatUIlah, F.W.A(M) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 6. 

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / inju.stice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant in BPS-05 on contract basis till completion' of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under in Population Welfare Department 
with nomenclature of posts as Family Welfare Assistant. Therefore name of the project 
was not mentioned in the offer Of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy of Govt! of 
Khyber Pakhtunkhwa on completion of scheme, the.employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. Kowever, they khall be re-appointed on need basis, if 
the project is extended over any new phase of phases. Itn case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. Flowever keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be aw'ai'ded to them.

were

4. Correct to the extent that after completion of the project the appellant alongwitli other 
incumbents were terminated from their services as explained in para-3 above..

5. Correct to the extent that the Honorable Court allowed the subjeci writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/20]2 as identical proposition cf ficts and law is involved 
therein. And the services of the employees neither regularized by the Court no by the
competent forum.
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6. Correct to the extent that the:CPLA No.496-P/201.4 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case 
was clubbed with the case of Social Welfai'e Depiutment, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for llic last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is .pending before the-Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

were

On Grounds.

A. Incorrect. The appellant alongwhth other incumbents reinstated against the sanctioned 
regular posts, wdth immediate eflLct, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked w'ith the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court-of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan, Which was decided, by the 
larger bench ,of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwitii other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August .Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post .and-the services of the employees 

neither regularized by. the court, nor by the. competent, forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The. appellant alongwith other incumbents have, taken all the benefits for the 
period, they worked in the project as per project policy.

I. - The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
nUis a re-view petition is still pending before the Supreme Court of Pakistan.Interest of

Secretary to Govt (^f Khyber Pakhtunkhwa 

Population fAfelfare, Peshawar. 
Respondent No.2

Director General 
Population Welfare Department 

Pes.hawai' 
R.esp.ondent No.3

'istrict Population Welfare Officer 
District Karak 

Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL. KHVBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.913/2017.

Kifayat Ullah, F.W.A (M) (BPS-05) (Appellant).

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
!

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare.on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent
•Sagheer Musharraf 

Assistant Director. (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHl UNKHWA/
PESHAWAR

In Appeal No.9I3/20I7. 

KifayatUllah, F.W.A(K4) (BPS-OS) (Appel lajil)
4 VS

Govt, of Khyber Pakhtunkhwa and others1 (Respondents)

joint para~wise reply/comments on behalf of the respondents No.2. 3 & 6. 

Respectfully Sheweth,

Preliminary Objections.

That the appellant has got not locus standi to file the instant appeal.
That no discrimination / injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That rewiew petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

. That the tribunal has no jurisdiction to adjudicate the matters.

1.
2.

7.

On Facts.

1. Incoirect. That the appellant was initially appointed project post as Family Welfare 
Assistant in BPS-05 on contract basis till completion of project li.fe i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population ■ Welfare Program in Khyber

- Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
refereiace, there

on

no other such project in / under in Population Welfare Department 
With nomenclature of posts as Family Welfare Assistant. Therefore 
was not'mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy of Govt, of 
Kliyber Pakhtunkhwa on completion of scheme, the. employees 
which isfeproduced as under: “On completion of the projects the services of them-oject 
employee^ shall stand terminated. However, they shall be re-appointed on need ^s, if 
the project is extended over any new phase of phases. In case the project posAbe 
converted into regular budgetary posts, the posts shall he filled in according to the rules 
prescribed dor the post through Public Service Commission or The Departmental’ 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they mav also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the 
employees had experience marks which were to be awarded to them.

4. Correct to the extent

was

name of the project

were

were to be'terminated

project

that after completion of the project the appellant alongwith 
incumbents were terminated from their services as explained in para-3 above.

Court allowed the subject writ petitions
to the fl ? r P -^tibiect

f te of C.P NO.344-P/20I2 as laenticai proposition of facts and law
services of the empJoyees neither regularized by the Court

other

on
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is iru^olvcd 
no by the

therein.. And the
competent fo,rura.
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/ 6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case 
was clubbed with the case of Social Welfare Depai'tment. Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the’employees were continuously for the last 
10 to 20 years while in the case of Population Welfai'e Department their services period 
during the project life was 3 months to 2 years & 2 months.

. 7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is .pending before the Apex Court and 
appropriate action will be taken in light of the decision of the S upreme Court of Pakistan.

9. No comments.

/

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06,^2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkliwa on 24/02./2016 and now the Govt, of Khyber 
Paklitunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
refeired above. Which is. still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above,
G. Incorrect. They have worked against the project post :and-the services of the employees

neither regularized by. the court, nor by the. competent .forum hence nullifies the 
truthfulness of their statement.- • . . . = .

FI. Incorrect. The appellant alongvyith other incumbents have, taken all the .berietlts gf the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the- time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest opmerit^ a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to Govt (y*f Khyber Paklitunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General
Population AVelfare Department, . 

Peshawar 
Respondent No,3

istrict Population Welfare Officer 
District Karak 

Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKH l ONKHWA,
PESHAWAR:1

/ ■

. . In Appeal No.913/2017.
i

’ Kifayat Ullah, F.W.A (M) (BPS-05)

/
< (Appellajit)

VS

Govt, of KJiyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer. Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfai'e Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

CiL

Deponent
Sagheer Musharraf 

Assistant Director (Lit)


