Service Appeal No.754/2018 titled ~Muhammad Younas-vs- Govt of Khyber Pakhtunkinva through Secretary
Elementary & Secondary Education, Civil Secretariat, Peshawar and others”, decided on 10.10.2022 by
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL - ...MEMBER (Executive)

Service Appeal No.754/2018

¢

Muhammad Younas, Ex-CT Teacher GMS Thegary, S/o Farid Gul
Resident of Village Rega Tehsil Gara District Buner, at present Village -
Shewa (Sang Bati) Tehsil Razar District Swabi. ‘
eerereriieiiereiieaaes eeeestearitetectrtetinnnsinnnans eeerereerenns (Appellant)

Versus

. Government of Khyber Pakhtunkhwa through Secretary Elementary
& Secondary Education, Civil Secretariat, Peshawar.

. Director Elementary & Secondary Education, G.T. Road, Hashtnagri, -
Peshawar. ‘ '

. District Education Officer (Male) District Buner.

.................................................................... (Respondents)
Present:
Syed Noman Ali Bukhari,
Advocate..... 0o o For appellant.
Syed Naseer Ud Din Shah,
Assistant Advocate General............. ....For respondents.
Date of Institution....... dreeetcacactcannosennas 30.05.2018
Dates of Hearing..................coooinin, 10.10.2022
Date of Decision................ SR 10.10.2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER ‘ENDST: NO. 5349-56 DATED
08.11.20147 WHICH WAS SHOWN/HANDED OVER TO
APPELLANT ON 12.02.2018 IN THE OFFICE OF DEO

DISTRICT BUNER.
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Service Appeal No. 754/201 8 titled “Muhammad Younas-vs- Govt of Khyber Pakhtunkinva through Secretary
Elementary & Secondary FEducation, Civil Secretariat, Peshawar and others”. decided on 10.10.2022 by
Dwvision Bench comprising Kalim Arshad Khan. Chairman, and Fareeha Paul, Member, Executive, Khyber
Pakhtunkinva Service Tribunal | Peshawar.

T g,

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brief facts of the case are
that the appellant was serving in Education Department as CT in

Goxﬁ: Middle School Thigara District Buner till 12.02.2008; that an

" FIR No. 2 dated 11.02.2015 under section 409/419 PPC read with

Section 5(2) of Prevention of Corruption Act, Police Station Anti

Corruption Establishment (ACE), Buner was lodged against the

appellant; that the appellant was tried and convicted and sentenced by

the Trial Court i.e learned Special Judge Anti-Corruption (Provincial)
Khyber Pakhtunkhwa Peshawar vide ~judgment order dated

18.05.2016; that the appellant challenged the judgment dated -

~ 18.05.2016 of the learned Special Judge Anti-Corruption (Provincial)

Khyber Pakhtunkhwa Peshawar in Cr. Appeal No. 130/2016 before
the Hon’ble Peshawar High Court, Mingora Bench (Darul Qaza) Swat
and the Hon’ble Peshawar High Court, Mingora Bench (Darul Qaza),
acquiil:ted the appellant from the charges leveled against him vide
order dated 10.11.2016; that after acquittal the appellant approached
the competent authority for reinstatement of service but in vain; fhat
vide impugned order dated 08.11.2017, the appellant was terminated
from service against which the appellant filed departmental appeal
which was not responded within the stipulated statutory period, hence

the instant service appeal.



Service Appeal No.754/2018 titled “Muhammad Younas-vs- Govt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Civil Secretariat, Peshawar and others”, decided on 10.10.2022 by
Division Bench comprising Kalim Arshad Khan, Chairman, and Farecha Paul, Member, Executive, Khyber
Pakirtunkiwa Service Tribunal . Peshawar. ’

R

2. On receipt of the éppeal and its admission to full hearing, the
respondents were summoned, who, on putting_ appearance, contested
the appeal by filing written reply raising therein numefous le-gal and
factual objections. The defence setup was a total denial of the claim of

the appellant.

3. We have heard learned counsel for the appellant and learned

Assistant Advocate General for the respondents.

4. Learned counsel for the appellant contended the impugned
order of dismissal of the appellant was prima facie illegal as the same

had been passed with retrospective effect and on that grourid alone the

. same was liable to be set aside. That the appellant had not been treated

in accordance with law and rules. Learned counsel for the appellant
further contended that the 'respondents hadAnot adopted the legal
procedure by issuing show cause notice, personal hearing and
conducting regular enquiry etc thus the appellant was conderhﬁed
unheard. He, -therefore, requested that the appellant might be

reinstated in service with all back benefits.

5. Learned Assistant Advocate General argued that the appellant
had been treated in accordance with laW and rules. Respondenft
department issued charge sheet/statement of allega't‘ions and
constituted an enquiry committee to conduct enquiry against the

appellant and after concluding the enquiry, the appellant was awarded

-
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major penalty of dismissal from service by respondent No.3. Learned

AAG requested that the appeal might be dismissed.

6. The record reflects that appellant was proceeded against after
having allegedly been found involved in financial embezzlement of
the government funds. It appears that initially a show cause notice was
issued to the appellant on 28.12.2016 on the allegation that the
appellant had utilized an amount of Rs. 1739000/- allocated for
construction of rooms; that the said amount was drawn from the Habib
Bank Limited, Totalai and kept by the appellant in hand for two years.
The show cause notice was replied by the appellant, where-after an
enquiry was alleged to have been conducted but there is no order of
the constitution of enquiry committee annexed with the reply nor was
there any report to show that the enquiry was conducted ﬁnder the
Khyber Pakhtunkhwa Government Servants (Efﬁciency & Discipline)
Rules, 2011. The only inquiry report found placed on file is of
01.08.2017 which has no reference of aﬁy order of constitution of the
inquiry committee rather a reference to some telephonic message was
made. The said enquiry cannot be termed as a proper enquiry under
the prevalent rules rendering the entire action imprope‘l~ and untenable,
therefore, on allowing this appeal we set aside the impugned order and .
dil‘ect that re-inquiry be conducted étrictly in accordance with the
provisions of the ‘Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules 2011within a period of sixty days

from the date of receipt of this judgment. The Khyber Pakhtunkhwa

W&%’
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Government Servants (Efficiency & Disg_i:pline) Rules 2011 very
clearly, unequivocally and very plain and in simplified wofds states
the entire procedure of conduct of departmental proceedings and that
too in writing so what the departmental authority is to do is to just
keep in front of it the rules eind proceed step by step properly
associating the appellant. The appellant is reinstated in service. for the
purpose of eﬁquiry. The back benefits shall be subject to the outcome
of the enquiry. The compliance report be submitted to the Registrar of |
this Tribunal. Similarly the date of recéipt of the judgfnent shall also
be communicated to the Registrar. Cépy of this judgment be sent to
the Secr.etarylto the Government ‘of Khyber Pakhtunkhwé Eleinentary
& Secondary Education Department, Pe_shawar and Director
Elementary & Secondary Education, Peshawar for information él’ld '

compliance. Costs shall follow the event. Consign. .

7. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 10" day of October, 2022.

KALIM ARSHAD KHAN
Chairman

FAREEHA PAUL
Member (Executive)



ORDER
10™ Oct, 2022

1. Learned counsel for the appellant present. Syed Naseer Ud
Din Shah, Asst: AG alongwith Iftikhar Ghani, DEO(M) for

respondents present.

2. Vide our detailed judgement of today placed on- file
(cohtaining 05pages), theretore, on allowing this appeal we set aside
the impugned order and direct that re-inquiry be conducted strictly in -
accordance with the provisions of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules 2011within a
period of sixty days from the date of receipt of this judgment. The
Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules 2011 very clearly, unequivocally aﬁd very plain
and in simplified words states the entire procedure of conduct of
departmentalo proceedings and that too in writing so what the
departmental authority is to do is to just keep in front of it the fules
and proceed step by step properly associating the appéllaht. The
appellant is reinstated in service for the purpose of enquiry. The
back benefits shall be subject to the outcome of the enquiry. The
comApliance report be submitted to the Registrar of this Tribunal.
Similarly the date of receipt of the judgment shall also be
communicated to the Registrar. Copy of this judgment be sent to the
Secretary .to the Government of Khyber Pakhtunkhwa Elementary &
Secoﬁdary Education Department, Peshawar and Director
Elementary & Secondary Education, Peshawar for information and

compliance. Costs shall follow the event. Consign.

3 Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on this 10" day of October, 2022.

(Kalim Arshad Khan) (
Chairman

(Fareeha Pﬁ)

Member(Executive)



_25‘h July 2022 Learned counsel for the appellant present. Mr. Riaz

Ahmad Paindakhel, Assistant Advocate General for the

respondents present.

" Learned counsel for the appellant seeks adjournment

on the ground that he has not made preparation for arguments..

Adjourned. To come up for arguments on 10.10.2022 before

the D.B. { )

.
(Salah-Ud-Din) " (Kalim Arshad Khan)
Member (J) ) ~ Chairman
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e Service Appeal No. 754/2018 _ R 1 :
2.2.03'.,2022 Abpellant in person | present. - Mr. Kabirullah Khétfg'a{}l
Additional Advocate General for the respondents present. L
Appellant requested for adjournment on the ground that "
his counsel is busy in the august Peshawar High “Court,‘
Peshawar. Adjourned. To come up for argume.n'ts on 25.05.2022

before the D.B. o o

. ‘ o - s -

(Rozina Rehman) -+ . (Salah-ud-Din)
Member (J) o A Member_(J)‘
25" May, 2022 Counsel for the appellant present. Mr. Asif ’Masood,‘l

Deputy District Attorney alongwith Mr. Iftikhar Ghani, DEO- (M) 5
Bunner for the. i'espondents present. '
Counsel for the appellant requested for adjoqfnment on the

ground that he has not prepared the brief. Adjourned. To come up for

arguments on 25.07.2022 before D.B.

S ' (F areeha.-Paul) ' (Kalim Arshad Khan)
Member(E) ~ . Chairman

B



18.10.2021 .~ " Appellant in person present.

Muhammad Riaz Khan Paindakheil learned Assista'n‘t ', '
. Advocate General alongwith Ubaid ur Rehman ADEO for

respondents present.

| ~ Lawyers are on‘g.eneral strike, the.re.fore, case is
adjourned. To come up for arguments on 13.01.2022 before D.B:

- (Atig-Ur-Rehman Wazir) a (Rozina R‘ehman)
... Member (E) Member (J)

%
13.01.2022 Learned Counsel for the appellant present. Mr. Asif
' " Masood Ali Shah, DDA alongwith Iftikharul Ghani, DEO - -
(M) Buner for the respondents present.

. Learned counsel for the appeilant requesté for'. .::'
“adjournment. Request accorded. To come up for
arguments on 17.03.2022 before the D.B.

(Atig-ur-Rehman Wazir)
Member(E)

17.03.2022 - - Due to retirement of the Worthy Chairmari, the
Tribunal is defunct, therefore, case is adjoUrﬁed' toA | -

22-.03.202"2 for the same as before.




- _
01.04.2021
"y

12.07.2021

Appellant present through counsel.

Kabir Ullah Khattak- learned Additional Advocate
General alongwith Iftlkhar Ghani D.E.O for respondents -
present

Issue mvolved in the instant case is pending before
Larger Bench of thls Trlbunal therefore, case is .

ad]ourned To. come' up for arguments on

_Lz_/ _@/2021 before D B.

\(Aﬁq\/ur Rehman Wazir) . (Rozina Rehman)

| Me'mbe_r (E) ' . ‘Member (J)

Mr. Taimur Ali Khan, Advocate, for the appellant present.

'Mr.‘ Obéid-ur-Rehmah,. ASsistant alongwith Mr. Kabirullah

Khattak, Additi.onal.; Advoeate General for the respondents
present and stated' at the _bar that brief of the instant appeal was
handed over for preparatic’;n" to Mr. Muhammad‘AdeeI_ Butt,
learned Additional Advocate General, however he is unable te

appear before the Tribunal today due to iliness, therefore, an

4 adjourhment may be granted.A‘Learned counsel for the appellant

is having no‘objettidn on the adjournment. Adjourned. To come

up for arguments before the D.B on 18.10.2021.

\/w/)v\/ 7

(ATIQ-UR-REHMAN WAZIR). = (SATAA-UD=BIN)
MEMBER (EXECUTIVE) = MEMBER (JUDICIAL)



29.04.2020 Due to public holidays on account of Covid-1 9, the case
' is adjourned. To come up for the same on 05.08.2020 before
" DB. |

- [ mhuttns.in)

O§.08.2020 Due to summer vacation case to come up for the same on
16.10.202C before D.B.

ader

16.10.2020 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General for

raspondents present.

Former made a request for adjournment as his counsel is
not available. Adjourned. To come up for arguments on

30.12.2020-befqre D.B.

* Q

(Mian Muhammad) (Rozina Rehman)
Member (E) Member (J)
30.12.2020 Due tc summer vacation, case is adjourned to

01.04.2021 for the same as before.

f
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31.10.2019 | h Appellant in person preégpt. MrUsmanGhamlcamcd g
District Attorney alongwith_' M1 AbduchhmdnAD()forthe e
respondents present. Appellant rcqucstcd f01 gdjourmﬁem '
N . that his counsel is not in atteﬁdénce. Adjoﬁr_r'l..‘ To come-up for

..,.\-;‘ } arguments on 06.12.2019 before D.B.

Na |
-~ Meifnber -~ Member

é./L/'/é ' ML/ BW/\ RS '7”60”4%_)/8/46’
_ S~ - ' :
Vhosefet %Y MJ*J.’”?.“'C/
e Yfezezere ()
11.02.2020 " Junior to counsel for the appellant and Mr. Usman
Ghani learned District Attorney present. Junior to counsel
for the appellant seeks adjournment as learned . senior

he appellant is not available. AdjoquATo
qrguments on 09.03.2020 before D.B. '

e

/%
Member Member

11.03.2020 Learned counsel for the appellant present. Mr. Zia

a Ullah learned Deputy District Attorney alongwith Ubaid ur
Rehman ADO present and submitted additional documents
placed on file. Adjournrﬁent requested. Adjourn. To come

up for arguments on 29.04.2020 before D.B.

S

Member Member
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03‘.05.2019 | Appellant in person and Mr. Riaz Khan Paindakheil .
- learned Assistant Advocate General alongwith Atta ur Rehman
Ihspector present. Appellant seeks adjournment as his counsel is

not in attendance. Adjourn. To come up for arguments on

28.06.2019 before D.B. - . | |
N\ \W I A
maMember R [P— Member
28. 06 2019 . : Counse‘l for the appellant and Addi: AG-alongWith Mr. OBaid

‘( Ur Rehman, ADO for respondents present. Learned counsel for the
. H. ‘. .
- appellant seeks adjournment. Adjourned. Case to come up for

arguments on 27.08.2019 fof : argafrﬁlts before D B.

.ﬁer | Member A

27.082019 Appellant with counsel and Mr. Riaz Khan Paindakheil learned
A551stant Advocate Gerieral alongwith Ubaid ur Rehman ADO
present. Learned counselff for the appellant seeks adJoumment

Adjoum To come up for arguments on 31.10.2019 before D.B.

O

oy . ,
S I o Member A . . ember -




‘24.09.2018 Syed Noman Ali Bukhari, Advocate counsel for the
appellant present. Mr. ‘iObaid' Ur Rehman, ADO éldngwiih Mr.
Muhamamd Jan, D:DA vfor respondents pre‘sent:. Counsel “for .vthe,
appellanf submitted rejoinder which is plaqed on ‘l'“ile. Cas'e to'come

up for arguments on 07. 11 2018 before D.B.

1
-

i""?' R / /’%/ ¥
(Ahmaf Hassan) (M. Amin Khan Kundi)

Me‘mber Member

07.11.2018 " Due to retirement of Hon’blé Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 31.12.2018.

28.12.2018 ‘ Counsel for the appellant, Addl. AG alongwith
Ubaidur Rahman, ADO for the respondents present.

It 1s stated that Mr. Muhammad Riaz Paindakhel,
Asstt. AG was entrusted this case, however, he had to
proceed to attend funeral of a near relative, therefore, request
for adjournment is made. Adjourned to 11.03.2019 for

arguments before the D.B.

Mimger '

14.02.2019 . Appellant in person and Addl. AG alongwith
- Ubaidur Rahman, ADO for the respondents present.

Due to general strike on the call'-‘_qf ‘Khyber
Pakhtunkhwa Bar Council, instant matter is adjourned
to 03.05.2019 before the D.B. '

Member



-11.06.2018

a1 s

02.08.2018

Appellant Muhammad. Younas in person
alongwith his counsel Mr Asad Khan Mohammadzai,

Advocate present and heard.

Contends that vide impugned order dated
08.11.2017 the appellant has been dismissed . from
service with ;etréspective effect i.e. 05.11.2001.
However, -a‘g.ainst the ‘impugned order dated
08.11.2017 , the present appeal has been filed on
30.05.2018. '

The points raised need consideration. The
éppea] is admitted to regular hearing, subject to all
legal objections, includ.ing the point of li-1nitatidn b
idsl?(:d; lz)l/ t}}e respondents The appel]ant is directed to
deposit securxty and process fee thhln 10 days.

- Thereafter, notices. be" issued to‘thf‘: respohdents_. To
come up for wfitten I‘.CI‘JVI‘y/COl’nl‘nentS on' ‘.02.08'.'2018 N

before S.B. Notice of stay applicatibn_sha?ll:':also‘ been
Qainﬁém

Appellant Muhammad Younas in person present. Mr.

issued to respondents for the date fixed.

- Obaid Ur Rehman, ADO alongwith Mr. Kabirullah Khattak,
Addl: AG for respondents present. Appellant submitted Wakalat -
Nama of Mr. Muhammad Asif Yousaf Zai, Advocate. Written

reply on behalf of the respondents submitted which is placed on

file. To come up for rejomder and arguments on 24.09. 2018

g‘
airman

: betore D.B.



Form —-A

FORM OF ORDER SHEET

- Court of
Case No. 754/2018
S.No. | Date of Order Order or other proceedings with signature of judge
Proceedings '
1 2 3 -
11 | 30/05/2018 : )
- The appeal of Mr. Muhammad Younas présented today by
Mr. Asad Khan Muhammadzai Advocate may-be entered in the
Institution- register and put- up to. the Wrothy Chairma_n for
proper order please. | .
h&aa&u
: ‘ _ REGISTRAR ap"‘y\ 03
‘ 3\ lOS\ \&, : The case is entrusted to S.3 Bench for preliminary heéring
' to be put up there on _ {1 |oghg ' R

<7

—




a4 ‘
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Service Appeal No. 75 ? [ /2018 Pﬁﬂé
Muhammad Younas ..........cccevvveiiiiiiininnan.. eeeeeen (Appeil_ant)
VERSUS
- Government - of Khyber Pakhtunkhwa through Secretary. |
Elementary & Secondary Educatlon - and
OIS, .ot (Respondents)
INDEX
S.No Description of Documents Annex Pages
1. | Service Appeal 1-6
2. | Affidavit 7
3. | Addresses of the parties 8
4. | Application with affidavit : - 9-11
5. |Copy of pay slip month of A 12-15 |
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Appellant M YMQ/
Through g\
Dated: 30/05/2018 Asad Khan Muhammadzai
Advocate High Court,
Peshawar.

Cell No. 0333-9193087



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR
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Service Appeal No. :{ﬂ‘/ 2018 . 2 "2"378

Muhammad Younas Ex-CT Teacher GMS Thegary, S/ o Farid
Gul Resident of Village Rega Tehsil Gara District Buner, at :
present Village Shewa (Sang Batl) Tehsﬂ Razar D1strlct
Swabl ........ ettt (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Educatlon Civil Secretariat,
Peshawar. R

2. Director Elementary & Secondary Educat1on - G. T Road
Hashtnagrl Peshawar. ' | |

3. District Education - Officer (Male) ~ ° District - =

Buner.......o (Respondents)

SERVICE APPEAL U/S 4 OF THE SERVICE

5349-56/ DATED 08/11/2017 WHICH WAS )

7

SHOWN/ HANDED OVER TO APPELLANT ON .
PR o _:{f“ '

12/02/2018 IN THE OFFICE OF . DEO !

DISTRICT BUNER.



o)

‘ ‘gespectfull'y‘ Sheweth:

i | The appellant very humbly submits as under )

1.  That the appellant was serving 1n "-Educatio“n’li"
Departrnent as CT in Government Middle‘ “School-:_‘".
Thigaray District Buner till 12 /02/ 2018:1 (Copy‘ of -
pay‘ slip month of January, 2018 and attendance' .
registered is attached as annexure “A”).

2. That v1t yvas in the year 2015 When a Case F I.R No.

2 dated 11/02/2015 Under Sect1on 409/419 PPC'
R/ W Sect1on S (2) PC Act Police Statlon ACE Buner
was lodged agamst the appellant (Copy of FI R 1S

;21 ..

attached as annexure “B”).

3. .A That thereafter the appellant was tried by the tr1al
Court i.e. Judge Spec1al Court Ant Corrupt1on o
(Provmmal) Khyber Pakhtunkhwa Peshawar and
cony1cted and sentenced the appellant to undergo
03 years SI with a fine of Rs. 200,000/ - or in default a
to undergo six months S.I. u/s 409 PPC with the o '; "
benefit  of 382-B Cr.PC vide order dated AT
1s/05/2016. (Copy or order dated 18/05/2016 ls;;;i’

“Z,(
attached as annexure “C”).



@

. That feehng aggrleved the appellant ﬁled Cr Appeal, I
No. 130/2016 before the Hon’ble Peshawar ngh _
Court M1ngora Bench (Darul Qaza) Swat agamst;_,.“ g

the order dated 18/05/2016, the Hon’ble Peshawar T

H1gh Court, Mingora Bench (Darul Qaza) SW‘at-'

acquitted the appellant from the charges leveled o

agamst him V1de order dated 10/ 11 / 20 16 (Coples'

of appeal and order dated 10 / 1 1 / 2016 are attached

l.f A ‘
as annexure “D”).

That after the acquittal the appellant approached
the competent author1ty for re- 1nstatement of '

service of the appellant through various
applications, but in vain. (Copies of ,apphcations are

attached as annexure “E7).

That since then the appellant was performlng h1s
duty as CT Teacher in Government M1ddle School

Thegaray with full devot1on zeal and zests till
- VAT

12/02/2018

That thereafter on the same allegations on the basis

of personal grudges the appellant has terminated
from service vide impugned office order Endstlzh No.

T



 GROUNDS: .

. . N3 B TP
* ¥,

5349-56/ dated 08/11/2017. (Copy of order dated .

|08/11/2017 is attached as annexure “F’).

That feeling aggrieved, the appellant f11ed SR

" departmental appeal/representation before - the

respondent No. 3, which is still pend1ng (Copy of - '-

Departmental Appeal/ Representatlon is attached as ;_ :
oy .o oL R
annexure “G”)

That the appellant hav1ng no other remedy except to

g.,."g"

come thls Hon’ble Trlbunal for redressal of hlS _

gnevanees on the following grounds, 1nter-a11a:

A.

That the appellant is the peaceful and well abiding
01tlzen of Paklstan has never ever violated any law

» ~ | BAATIRTE
rule or regulations in his entire life.

That the 1mpugned order is 111ega_1 Wlthout lawful_

&

author1ty, hence is liable to be set a31de

That the irnpugned order of appellant distntsSal 1s |

prima facie illegal as the same has been passed with



&

retrospectwe effect and on this ground alone the‘, PR

.~ same 1s 11able to be set aside.

That the appellant is performing his duty_till d'ate Afas'.," k

he has been received salary till the month of Jan I

2018 which further shows that the competen't
authorities is dealmg with the vested r1ght of the 3

appellant in a causal and ignorant manner.

That no formal what to speak about a regular. 1
1nqu1ry is held before passing the 1mpugned order of

d1sm1ssal therefore on this score alone the

bl g eew o = .
H . . )3
A‘i;.ﬂ.u-.\, R

1mpugned order is liable to be reversed.

- That it is admitted fact that the appellant was

acqu1tted from the charges leveled agamst h1m by“

[ g i K

the Peshawar High Court, thereafter the respondent

No. 3 d1smlssal from service the appellant on the.
Lo ' : A o
same allegat1ons Wthh shows clear cut personal‘-
grudges and malafide on the part of respondent No.. .

3 Wthh IS no legal f00t1ng in the eyes of law hence

’ needs 1nterference of thlS Hon’ble Trlbunal



" "f@

G 'That the appellant ‘nor serve any Show Cause ;L

......

ne1ther conduct any 1nqu1ry and no opportumty of""-
- personal hearing is g1ven to the appellant and thus».-a;'-' i
' he was condemned unheard which 'is agamst thef;{y |

centuries old pr1n01p1e of natural justice.

H. That the appellant has performed his duty thh a’- o

hlgh degree of profess1onahsm and no complamt

5:",?:

.whatsoever has been made agamst the appellant

. ! 8 N
[N ’ 2 S

It is, therefore most humbly prayed that on - “
acceptance of this Service Appeal, the 1mpugned

dlSIIllSSal order dated 08 / 1 1 / 2017 may k1nd1y be’

\~ ..‘[‘1 " :C.

set as1de and the appellant may very gracwusly be

,‘“t

re-instated in service with all back benefits.

Any other remedy deemed proper and Just may,

also be granted in favour of appellant.

Eoe
T

Appellant M \/MW‘ L
Through o

Dated: 30/05/2018 Asad Khan Muhammadzai .
Advocate High Court, ‘
" Peshawar.
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 BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE ST

TRIBUNAL, PESHAWAR.

Service Appeal No. /2018

Muhammad YOUNAS «........cooveerveeereorseiieenn . (Appellant) '
 VERSUS | -

Government of Khyber Pakhtunkhwa through Secretary. | »_ -

Elementary & Secondary Education and |

Aothers..'..'..'..‘.' ......... ..... ? ::.....:'.i.l..(‘Respondents)
AFFIDAVIT

Farid -Gul Resident of Village Rega Tehsil Gara, District Buner-

at present Village Shewa (Sang Bati) Tehsil Razar District

‘ Swab1 do hereby solemnly affirm and declare On oath, that

the contents of the Service Appeal are true and correct to the

best of my knowledge and helief and nothing has .been_»-'_.-‘f o

concealed from this Hon’ble Tribunal.

M fuges
CNIC: 15101-6700099-1

I Muhammad Younas Ex-CT Teacher GMS Thegary, S / o

DEPONENT

RIS SO
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BEFORE THE HON ’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR. |

Service Appeal No. /2018
Muhammad Younas ......................... _......;'...._.....;...(Appeilénf)

| VERSUS o
Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Educatlon and
others.....;.'..............‘ ...... .......... ...... :'.I'....(Respondents) -

ADDRESSES OF THE PARTIES

APPELLANT:

- Muhammad Younas Ex-CT Teacher GMS Thegary' S /o Farid
Gul ‘Resident of Village Rega Tehsil Gara DlStl’lCt Buner ‘at

present Village Shewa (Sang Bati) Tehsil Razar DlStI‘lCt Swab1

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Educatien, Civil Secretariat,
Peshawar. | | '

2. Director Elementary & Secondary Education, G.T. Read,
Hashtnagrl Peshawar. | _—

3. Dlstrlct Educatlon Officer (Male) DIStI‘lCt Buner | , | o |

Appellant M \/\WV%

Through i !

Dated: 30/05/2018 Asad Khan ﬁuhammadzal
Advocate High Court,
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE '
TRIBUNAL PESHAWAR.

CM.No.__ =~ /2018

In |

Service .Appeal No. /2018

Muhammad Younas ................. OO ................... (Appellant)

o VERSUS B

Government of Khyber Pakhtuﬁkhvt}a | through Secretary
| Elementary & Secondary Education and

others..........ocoovviiininni. e e, (Respondents)

APPLICATION FOR SUSPENSION OF ORDER

DATED 08/11/2017 PASSED BY

-~ RESPONDENT NO. 3 AND RESTRAINING .

THE RESPONDENTS FROM MAKING ANY

'OTHER APPOINTMENT ON THE POST OF

~ APPELLANT TILL THE FINAL DECISION OF |

THE MAIN SERVICE APPEAL.

Respectfully Sheweth:A

1. That the above t1tled Serv1ce Appeal 1s pendmg

3.: ,,G

adJudlcat1on before thls Hon’ble Trlbunal 1n Wthh

no date of hearmg has yet been fixed.



&
| That on the face of it, the appellant has got a strong
arguable case and is sangulne about its, success
That the balance of convenience also lies in fai}our:' o

of appellant.

That 1f the operat1on of the 1mpugned dated’ -
08/11 /2017 passed by respondent No 3 is not :
suspended then the appellant would sustam -

irreparable loss.

It is, therefore prayed that on acceptarice of -

thlS appllcatlon the operat1on of the 1mpugnedv

order dated 08 / 1 1/ 2017 passed by respondent No |

R I

3 may klndly be suspended and the respondents

may kindly be restramed from maklng any other
appomtrnent on the post of appellant, till the final"

disposal of the main Service Appeal.

Appellant MV(VUN'/;

Through @
Dated: 30/05/2018 Asad Khan Muhammadza1
' ' : Advocate High Court, .: " =
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
o TRIBUNAL PESHAWAR. T

C.M. No. /2018

Inl _ 4

Service Appeal No. /2018

AMuhamma‘d Younas .....oovvvviiiiiiiiiiiiia (Appellant)

Lo ’ ' "" VERSUS ' ' R ff:: Wk ‘.'*?3',‘"-:;:'-" B |

Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education and

Others.....oooiiiiiiiii S (Respondents)
AFFIDAVIT

o Muhammad Younas Ex-CT Teacher GMS .Th'e’gary,, §/0

Farid Gul Resident of Village Rega Tehsil Gara District Buner

| at present V1llage Shewa (Sang Batl) Tehsil Razar Dlstrlct'

l

Swab1 do hereby solemnly affirm and declare Qn,oath‘,_j:l}a‘t o

the contents of the Apphcatlon are true and correct to the

best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.

- CNIC: 15101-6700099-1

: | % Q
W'*?

L \«\ Cummms‘u /§.

KJO'(

\_/

}

c"\ ’ ' : Lerer st ey shvad
- .

<D

s

DEP;)!NENT,;-
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Dist. Govt. NWFP-Provincial A . %’ ‘
District Accounts Office Bunair at Dagga M- .
Monthly Salary Statement (January-2018)

i’crson:;Tlnformation of Mr MUHAMMAD YOUNAS d/w/s of FARID GUL
Personnel Number: 00697813 CNIC: 1510167000991 NTN:
Date of Birth: 22.03.1968 Entry into Govt. Service: 10.11.2012 Length of Service: 05 Years 02 Months 023 Days

Employment Category: Active Temporary

Designation: CERTIFICATED TEACHER ' - 80000558-DISTRICT GOVERNMENT KHYBE

DDO Code: BD6006- .

Pavroll Section: 001 GPF Section: 001 " Cash Center: . .

GPF A/CNo: ' Interest Applied: Yes GPF Balance: 143,502.00

Vendor Number: - : ‘ :
Pay and Allowances: Pay scale: BPS For-2017 - Pay Scale Type: Civil BPS: 15 Pay Stage: 5

. Wage type Amount Wage type ~ Amount

0001 | Basic Pay 22,770.00 1000 j House Rent Allowance - 1,566.00
1300 { Medical Allowance : 1,500.00 1911 | Compen Allow 20% (1-15) 1,000.00
2148 1 15% Adhoc Relief All-2013 495.00 2199 | Adhoc Relief Allow @10% 343.00
2211 {Adhoc Relief All 2016 10% 1,799.00 2224 | Adhoc Relief All 2017 10% 227700

Deductions - General

Wage type Amount ‘ Wage type ' Amount
3015 | GPF Subscription - Rs2890 -2,890.00 3501 [ Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 | R. Benefits & Death Comp: -1,052.00

Deductions - Loans and Advances

Loan Description Principal amount | Deduction Balance

Deductions - Income Tax

f

Payable: 0.00 Recovered till January-2018: 14.00 Exempted: 14.00- Recoverable: 0.00
Gross Pay (Rs.): 31,750.00 Deductions: (Rs.): -4,667.00 ) Nef Pay: (Rs.): = 27,083.00

Pavee Name: MUHAMMAD YOUNAS
* Account Number: 3450-8
Bank Details: ALLIED BANK LIMITED, 250850 ALIED BANK LTD REGA , REGA

l.eaves: Opening Balance: Availed: ‘ ‘Eamed: - ' Balance:

Permanent Address:
City: VILLAGE SOWARAI DAGGAR Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email: younasedul |@gmail.com -

Swsien generated document in accordance with APPM 4.6.12.9 (SERVICES/01.02.2018/10:52:06/v1.1)
Al amounts are in Pak Rupees : :
* Errors & omissions excepted


mailto:younasedull@gmail.com

Ot st g pula jiwa, B
e — T

g gy -.-*:.C,li -Lhﬁ’
3 fs, ] <1 1685 1§, 18,7 ;~1r?*.,... [

\ooe\ae«ucaun-—]
T

e S R R Jn
} -
.‘.,;'*;_0,' ) ,l i T " / -
i I } '
N r i i I

—
LN

— —t
w N
e




r
L)

§

2

3

4

] v 4 + 5
- | 6
} - 1
b - - 1 ~-8l
A D A B ) e |9
S O R #7815 10
S ! o .. 4.3 N |
S T B ol stz 8 4| 12
A A i N R 2 oAt | & 3 13




= -

. .
N K Jo (5):0'.& JI“".‘J
» 20 - .
"' o - ———— J (.1,1 ’f’ ’L‘./‘g -\ _‘
e . ’ "'\' &
(1—')/3.)' A} W it
- - o
= T — — CIT i) T
2 r oy AR RIE S IRIT
- -t - o, / L’ij/‘f SR Y
- CHARAZAER N ’
T ' Arlnp 18 L1 b
alens salades M —_— [
.~ —""\_4 e 0 - ‘
———g- — ] A
| N S | ~1 L <] —1x
4 4 33 a0 e N
. | LA IR, S % K )
| AR Y7 E y
e | Lo ez Sl B 1Y )
s - - -
- — —f— e fe ) _‘k.d"(___‘y}.h/&.::&;’ Jé."" .‘-
—1- _ 4 —4 t K
T T ’1
] ' N R - S 4 B
Lo — —_——— - 4 - - *— 13 i :
- . e ey — 1 — - i~ - 4 ’, “ i
p -l A b ol — - 15
- -+ v 1+
1F L o —— b la i
& foe — . &+ - -+ 4 i 17 i_
[ ] o |
s - 1 l + 14 + 19
S 20 |8
f v
. 1
‘ - ‘ N 2
E S - § 1 I L 4 1
i I t | \ ! <.
. t . 24
h=- - 1 ¢ ] . f 28
1 b - ”
L 2 — - T f ; 1 + ¢ 27
E . - i . *
; SR B ¢ ‘ 2K
- _— 4 ¢ f » 1 I * - 29.
- - * [} L4 L ¢ l > * + Ju
- . { ' + + H i * 1
g - . I 5 . + 4 4 - - + - 40
) - _l ) * e ! ! )
e R e S Av e =]
" - “_:;jn ’
3‘:?‘1
) J'g..j
M A iy V'I"E:‘_J
- v - <
AMJCC\&/ ey
*
KPR ASTER
L4

G.M.S Thegaray
Distt: Buner



1 .- . )
L i ) s
R LR

4 Py boun, RN Y -
~ .@\‘)!..n Gh:. <
N . L)

ABH Collu gt 1, oy sxmmn
o

ST Sty S T G
A s NI . A
}M‘ »'\3 . -

A . - TR );\‘ ‘.'

h,(i,} 2y .\ T AT AU e ()
e TN ) ' K ' B

o

. o I ‘-.f\.;‘\-..; '
bogas T TUIED A
o~ (g&} b {
U NP c:,.a \\- } "
S ”

M b %\un 5 -
gkﬁ) (’;z,uf ST ;

_g‘,ﬁ_'}‘_&[?, } o ','!-'.

- ’ ot 21
KA W

- YN
R o

S SR 'fz-' 3 “’U@" Al (‘1’“\1'\
. A A .' L ,ial\. \//‘\// Y IJ { J .
N . . e [’ Sy TN

YA "~,/ N,

A r T g '
AUTTESS, =y



.

&

7
P b - . . .;
.‘ . - REE A Tt

A | | ‘ - &

In the Court of Special Judge, Antl-Corruptlon, I(Provmclal), Khyber Pukhtoonkhwa.

Peshawar 1
Case No. 60 of 2015. _ ‘ 3
Date of Institution.10.08.2015. | j’!
Date of Decision. 18.05.2016. | EAN 5/
l State " Versus. | ‘ ‘J 5 ‘» ({{f’:ﬁ. \&/
\\g( e

Muhammad Youras S/o Fareed Gul,
CT Teacher, R/o Rega District Bunair, -
presently MohallaLhYousaf khel Shewa Swabi.

Case FIR No 02 dated 11.02.2015 of P.S. ACE. Bunair, w's 409/PPC read with section 5(2) of
- Prevention of Corruption Act.

Judgment.

1) This judgment is being written to decide Case FIR No.02 dated 11.02.2015 of Police Station '_

_A‘|nti-c0nuption Establishment '(ACE)E Bunair, wheréin accused Muhammad Younas S/o

Fareed Gul has been charged u/s 409 and 419 olf PPC read with section 5(2) of Preventlon of ‘

Corruption Act. '

2) According to the contents of FIR, during an open enquiry No.96/2014 vide letter No.10353

dated 16.12.2014 it was found that out of the total school funds of Rs.17,39.,000/- gra.nted for

GMS Tigarey by DFID project for the year 2013-14, an amount of Rs.5,45,846/- was spent by

. Head Master Muhammad Younas in consultation with the members of PTC on the

construction work of the school and had embezzled the remaining amount of Rs. 11,93,154/-

by withdrawing the same from HBL Totalai with fake signature of the Chai\rman PTC. It was

added that he had admitted this fact in the statement written by him in his own hand writing

o therefore he had committed dishonest mrsapproprla‘uon and criminal breach of trust, therefore
ATTESTED

the case was reg1stered against him after obtalmlng permission from the senior officer.

3) As would appear from the contents of final report during open enquiry, the CEO met w1th )

Eﬂ@g@ V:“ 233- Muhammad Younas CT in-charge: Headmastier hereinafter referred as accused and also

1. c_. 2]
tnt ovtuprm Y55 vesdiscussed the matter in detail with TaJmal Syed the Chairman Parents-Teachers Committee

(PTC), and 1) Ehsan Muhammad S/0O Sultan Muhammad 2) Akbar Syed S/O Syed Akbar 3)

Haroon S/O Syed Wali Shah 4) Noorul Amm S/O Syed Ghani Shah, the members of (PTC) -

who showed their i ignorance about w1thdrawal: of the remaining amount from the account.

W Moreover in his statement written in his owr|1 hand writing, accused disclosed that he had
peetal Judge

)crﬁiilgff;ﬂgff); osApgunt, he had spent Rs.S, 45, 846/- on various works in the school, and Rs.4512/- was lying

been entrusted an amount of Rs.1739000/- for the school by the DFID Project; that out of this

g / S / / 6 in the account whereas he would spend the remalmng amount on various other works; that |

he had w1thdrawn an amount of Rs.11,88, 862/ for his personal use due to his personal ;

- ?:; ‘i{ gc%%pulsmns and he was liable to deposit the said amount. He also disclosed that it was he
\«k e

‘who had put his own as well as the (fake) srgnatures of the chalrman The statements_,of the ‘

chamnan PTC and members of the committee. were recorded u/s 161 and 164 Cr. PC, who. B

& . —~ L waan .
< \ Soaar e 7 ‘. --:-.~§J.-'v'~r—'v""’;"‘:..r‘-_‘:‘.'_".l~b

e e el . Beew el e



, | - , | | 2
corroborated "ghat an amount of Rs.G,OO,POO/- wad withdrawn from the bank with the signature -

-

of chairman, 'wherea.s the remaining amount was withdrawn and embezzled by using fake

signatures of chairman. On 29.12.2014 accused applied that he should be given a respite of

one month (for the refund of the amount) as the deai of his landed property was underway L

However, he failed to depos1t the amount

4) . At the conclusion of open enqulry 1t was held in final report that DFID project had granted an
" amount of Rs.17, 39,000/- for certamI construction works to be carried out in the GMS
Tigarey. Out of this amount, the accusred spent only' Rs.5,45,846/- on certain construction- -

work and- embezzled the remalmng amount. As accused had himself reportedly admitted in

his own statement in wrltlng that he Had spent the amount on his personal use. Hence on

05.01.2015 a final report was prepared dnd permission for registration of case agalnst him was,
obtained.

5) The case was thus reglstered and the accused arrested and mterrogated who disclosed that he
V\lras making his all-out efforts to sell; his landed property. Bank record and details from -
District Education Officer were collected and the statements of the concerned were recorded.
The accused also produced two receipts showing a total deposit of Rs. 3, 00 000/- in the Bank -
(by way of refund). |

6) In view of the above investigation, challan was submitted against the accused in court. In the
challan, it was mentioned that accused had deposited/paid back an amount of Rs.3,00,000/--"
during investigation. The accused appeared in the court when summoned and after complying

with the provisions of section 241-A of Cr.PC, charge was framed against him, to which he

pleaded not guilty and claimed trial.

7) In order to prove the charge, the prosecutlon exammed as many as Nine witnesses. All the
ATTES.TED witnesses were crossed examined by the learned counsel for the accused.

8) The gist of the prosecutlon evidence is as unden :
A}f(]ﬁwm ok PW-1 Noor Jalil khan Circle Ofﬁcer ACE Bunair stated to have submitted source

report Ex PW1/1 to the Director ACE, and olbtamed permission for inquiry vide letter
Ex PW1/2 to have got recorded statements u/s 164 Cr.PC of five PWs; to have received a

written statement of accused Muhammad Younas in which he admitted the embezzlement; to

An(l COI‘T!I'MW i whlR

have received another application of the accused requesting him to give him some time for

deposit of money; to have prepared final rcporg:t Ex.PW1/4 requesting for registration of case

n%c 32?3“;@? ,Which was allowed vide Ex.PW1/5; to have registered the case vide FIR Ex.PA and to have
ayber Pakituhibins Yeghdsted the accused on 11.02.2015 and prepared his card of arrest. He also disclosed .that at
1&[57//¢& B
o % '{(carbon copy of the original having original seal of the bank) Ex:P- 1 & P-2. To this effect he g

ﬁﬂi A9 = stated to have prepared the recovery memo Ex'PW1/7 to have obtained two days police

e custody of the accused vide appllcatlon Ex. PW1’/8 to have recorded his statement w/s 161 -

Cr.PC; to have taken into possession 7 CNIC photo copies which are Ex.P-3, 8 cheques Ex.P- -

4 and 2 balance sheets Ex P-5; to have placed on file the detail of money from the Dlstrlct

the time of arrest accused produced two receipts regarding deposit of money of Rs.3 lacs



SpeciaMudge
Antj Corruptiope

@)

.3
Education Office Ex.PW1/10 and Ex.PW1/11; to have placed on file the statement of Naveed
Igbal teacher and to have submitted complete challan Ex.PW1/12. '
PW-2 Zahid Shah stated that accused facing trial in his presence produced two carbon .-
copies of the receipts bearing N0.9954817 dated 15.12.2014 Ex.P-1 through which Rs.Two

" lacs and receipt No.9954346 dated 26.01.2015 Ex.P-2 through which Rs.One lac were

deposited in HBL Totalai, which recelpts the 1.O. had taken into possession vide recovery
memo already Ex.PW1/7 to which he clalmed to be a marginal witness at the time of arrest of -
accused. He also verified that his statement was rgcorded by the 1.O. w/s 161 Cr.Pc. ™ ,

PW-3 Naveed Igbal stated. that he was posted as CT teacher in GMS Tigarey from-
01.07.2012. At that time Ghulam Sarwar was incharge of the school. On 25.03.2013 he was.
transferred and gave h1m the charge of the school At that time the government amount
Rs.34,483/- of the school was avallable Rs. 28483/- was available in cash while Rs.6000/-
vlrerc in bank account. An entry regardmg taking charge from Ghulam Sawar was Ex.PW3/1..
Thereafter accused facing trial Younas was tralnsferred to the school and he handed over the
charge of the school to him alongwith all documents and amount and he made entry vide
order No.33 of the register which is Ex.PWZ‘s/ZI He also stated to have handed over Rs.7298/-
of the school fund in cash to accused facing trial and made entry vide order No.33. He also
stated to have submitted his written statement to the I.O.

PW-4 Naseemul Haq stated that during the relevant days he was posted in P&D
branch. According to the record on 05.07.2013 Rs.15 lacs through HBL Totalai and on
05.06.2013 Rs.2,05,000/- through .HBL Tote}lai were transferred to PTC account of GMS
Tigarey and he handed over a detail to that eflfect to the ACE officials already Ex.PW1/11. He |
verified the signature.of DEO Bunair over it, and also stated that his statement was recorded

by the ACE officials.

PW-5 Noorul Amin stated that an| amount of Rs.17,39,000/- was approved for theﬂ

air work of GMS Tigarey from a pro ect After discuss by th tt th
Jdiyber Pakhtunkhiva Pes 1awar garey’ p ! iscussing by the .commitice, the

18/5176

Q'ATTESTED
{

committee pointed out repair work and thereaﬁer it was approved and with the signatures of
chairman Tajmal Said and teacher Muhamlmad Younas withdrew the amount through cheque
for that work. After some days the committee approved repair work but the chairman noticed

that no amount was available in the account. Only Rs.6 lacs were spent on the repair work.

- J I -
Thereafter the committee members headed by the chairman reported the matter. He stated that.

his statement was recorded before the JMIC which was Ex.PW5/, and verified his signaturé ‘
over it.

PW-6 Tajmal Said stated that an amount of Rs.17,39,000/- was approved for the repair

@}ﬁ\f[& r-, Work of GMS Tigarey from DFID project. He added that the amount was lying in the bank

Court 0y 3pew;
A"tf (‘i’). Ty ]P!O

wacgount and by procedure it could be withdrawn with his and with the signature of. |
*“Muhafimad Younas accused facing trlal He st;ited that Rs.6 lacs were spent for the repair
work and withdrawn under their signatures. He also claimed that inadvertently the amount of .
GPS Tigarey was transferred in the actount of GMS Tigarey and for that purpose the head

master of GPS Tigarey came and he and Muhammad Younas accused facing trial issued



r
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cheque and thereafter he alongwith Muhammad Younas visited the bank for withdrawal of

4

amount. On checking the account had nEo balance. Thereafter, he with the consultation of the -
committee members informed the DEQ ‘regarding‘. the withdrawal of remaining amount '
through bogus cheque and signature by accused facing trial.'He stated that his statement was )
recorded before the IMIC \'):vhich was Ex.PW6/1and he verified his signature over it.

PW-7 Ghulam Hassan stated thdt: he !llanded over the letter already Ex.PW1/10
regardlng the allocation of fund to Govemment Middle school Tigarey to the Circle Officer
Antl-Corruptlon Noor Jalil khan.

PW-8 Muhammad Igbal stated ttilat during the relevant days he was posted as Manager
HBL Totalai branch, District Buner. 1|Xn account was maintained by Government Middle .
School Tigarey (GMS) at their branch. The Antl-corruptlon official came and enquired about'
the said account and he handed over two balance sheets already Ex.P-5, photo copies of 7 |
CNICs already Ex.P-3, eight cheques already E)lc P-4 (all attested photo copies) to them..

PW-9 Ehsan Muhammad stated that during the relevant days he was the member of ll .
the PTC committee for Government Middle School Tigarey. An amount of Rs.17,39, 000/- .
was approved for the repair work, out of which Rs.6 lacs were legally drawn by Muhammad -
Younas with the signature of Tajmal Said while the remaining amount were withdrawn by
accused Muhammad Younas 1llega11y and embezzled the same. He stated that his statement
Ws 164 Cr.PC was recorded in the court of IMIC which was Ex.PW9/1 and he also verified -

- his signature over it.

9 After recording the prosecutlon evidence; statement of the accused was recorded u/s 342

T l .
u?ESTED Cr.PC wherein he relterated his innocence. He was however not willing either to be exammed
on oath or to produce any defense. |

%’?éiélﬂ)ﬁ R Arguments of learned Public Prosecutor for state and learned defense counsel were heard and
ourt {

ARE s {f:em' ; ‘“{HS f}eﬁ'ord was gone through with their valuable| assistance,

11) Learned public prosecutor, while elaboratmg his view point, contended that it had been

proved by the unimpeachable evidence of prosecution consisting of the statements of nine

PWs, the proceedings carried out and the doctilments prepared by them, that out of the total

amount of Rs.17, 39,000/- of the DFID proje'ét for the GMS Tigarey, the accused while.

posted as Headmaster of GMS Tigarey had withdrawn the amount of Rs.600000/- with the

) TR (genume) 31gnatures of chairman PTC whereas the remaining amount was withdrawn with .
At g{,lu“ " the fake signatures of the chairman and embezzled by the accuses. He explained that out of
hyher Pakhtunhii

SR s%ﬁd amount the accused had spent only an amount of 545846/-
amount of Rs.4512/-

on the school and an .
was lying in the account at the time of initiating the proceeding against
the accused hence he had embezzled an amount of Rs.11,88,642/-.

/1815116

He also referred to the two |
rstatements of the accused purportedly furmshed by him during the course of 1nvest1gatxon

w," %’

T which he claimed were in the handwntmg of the accused and wherein he had hnnself :

'ﬁ% b .-admitted that he had w1thdrawn an amount 0f Rs.17,39,000/- from the account of school, and |

while an amount of Rs.5,45,846/- was spent on the school, and Rs.4512/-

ps
was lying in the

bank, the remaining amount of Rs.1 1,88,642/- was spent by him to meet his personal needs,



12)

13)

}"{?ESTED
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and that he would deposit the said amount in the school (funds) as and when he got the

. money by selling his landed property. 'He maintained that all the PWs had firmly withstood

the test of cross-examination and their veracity could not Be shattered. He claimed that it had
thus ben provled on record that the accus'ed had committed the offence  punishable /s 419 &
409 of PPC read with section 5(2) of Preventlon of Corrupnon Act and was liable to be

pumshed accordingly. |

Opposing these contentions the learned counsel for the accused stated that the accused was
innocent and was implicated in a false alnd fictitious case to save the skins of the chairman andj
the members of the PTC; that the caséi was fr;aught with substantial procedural defects; that
though the accused had been charged to haveiput the fake signatures of the chairman PTC
over the cheques but the signatures were not sent to FSL for verification; that the evidentiary
value of the two statements in writing attrlbuted to the accused was not more than the
statements recorded u/s 161 of Cr. PC and therefore they could not be used against him as no
independent and reliable evidence was produced to substantiate the prosecutxou version. He
therefore concluded that the prosecution had badly failed to discharge the burden of proving
its case against the accused beyond any reasonable shadow of doubt and therefore he was
entitled to outright acquittal of the chargesl leveled against him in this case. '
It appears from the record that the case agamst the accused had been initiated on the basis of .

a source report EXPW1/1. In support of the gom'ce report, four members and the chairman of A

Parent Teachers Committee (PTC) have, almost in one voice, in their separate statements

recorded w's 164 of Cr. PC deposed that oult of the total amount of Rs.17, 39,000/- of the = -

DFID project for the GMS Tegaray, the accused had withdrawn the amount of Rs.600000/-
with the (genuine) signatures of chairman 1 m his presence whereas the remaining amount was

W1thdrawn with the fake S1gnatures of the cha1|rrnan and embezzled by the accused. Out of

\}T.u xc

&r”‘ I>‘1n4 I F/'}P

Spetial Judge
Anti Cerruption

‘sald,rpembers and chairman, two members have been examined as PW5 & PW9 whereas the

chairman of PTC as PW6 durmg trial and they-have all fully supported the prosecution
version and also verified and corroborated |their statements recorded w/s 164 of Cr.PC.
Nothing has been brought on record to show tl|1at they had any ill-will or hostility to motivate

them against the accused. Similarly even during their cross-examination they firmly stood

with their stance and nothing could shatter their veracity. The copies of the eight cheques

glaced on file mentioned above. would show that through seven cheques on different
hyber Pakhtuikhiwa Pedhnia
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occasions an amount of Rs.3,00, 000/- vide cheque No. TAO6777484+ Rs.1,00,000/- vide
cheque No. TA06777485 + Rs.1, 10 000/- vide cheque No. TA06777487 + Rs.50,000/- v1de ;
cheque No.TA06777488 + Rs.25 000/— vide cheque No.TA06777489 Rs.5,00,000/- v1de

cheque No.TA06777490 + Rs.5,00,000/- vide cheque: No.TA06777491 + Total

.-Rs.15,85,000/- have been withdrawn by the accused whereas through eighth cheque ‘an

amount of Rs.3,00,000/- vide cheque No TAQ6777492 was transferred to one Behram Syed. |

Out of the amount of Rs.15,85, 000/ the accused has, as admitted by the prosecution

witnesses namely PW-5 & PW-6, spent an amount of R's.6,00-,000/- on the school works and .
. |
hence he had embezzled the amount c§>f Rs.9,85,000/-. Out of this amount vide two receipts



o ' 6
. Ex.P-1 and P-2 mentioned above an amount of Rs.3,00,000/- has been deposited back in the ,‘
HBL Totalai. Hence the total embezzled amount comes down to Rs.6,85, 00.0/ -
14)  PW-2 has appeared as margmal w1tnes|s of recovery memo Ex.PW1/7 vide which accused .
had produced to the Clrcle officer, recelpts Peanng N0.9954817 dated 15.12.2014 Ex.P-1
and No0.9954346 dated 26.01.2015 Ex.P-2 through which Rupees two lacs & Rupees one lac
respectively were deposited in HBL "EI‘otalai. The record of the bank consisting of Two - |
balance sheets, Ex. P—S photo copies of seven CNIC Ex. P-3 and eight cheques Ex.P-4,
supports the prosecution version regardmg the withdrawal of the amount from the bank by -
the accused to the extent of Rs.15, 85 000/- only and the same has been proved by the-
statement of PW-8, the then manager of HBL Totalal also. .
15)  Two statements have also been attributed to'I the accused which are also available on the
| investigation file, and which were allegedly in his hand writing and furnished by him"
during the course of investigation.. In these statements the accused had himself admitted that -
he had withdrawn an amount of Rs.17,39,000/- from the account of school, and while an
amount of Rs.5,45,846/- was spent on the school and an amount of Rs.4512/- was lying in the
account, the remaining amount of Rs.11,88,642/- was spent by him to meet his personal .
needs, and that he would deposit the said a:rnqunt in lthe school (funds) as and when he got the -
money by selling his landed property.
16)  The cumulative effect of alel the evidence produced by the prosecution mentioned above is that |
it stands proved that the accused being the Head Master Government Middle School (GMS)‘
£ 1TESTEDI‘1garey, a public servant, has comrmtted dlshonest misappropriation of an amount of
Rs.9,85,000/-, If the amount of Rs. 3,00, 000/- deposited vide ‘two receipts Ex.P-1 and P-2
Zé INE pmentioned above deposited back in the HBL Totalai is subtracted, the total embezzled amount -
Anti (“m. Uptics P ?‘”‘ {cé'ﬁnes down to Rs.6,85,000/- out of the funds released for the GMS Tigarey, and thus he
has committed criminal breach of trust in respect of the said amount, an offence punishable
u/s 409 of PPC.
17) As dishonest misappropriation of property/amount by puBlic servant is also an offence of
“criminal misconduct” as defined in clause ( ¢ ) of sub-section (1) of Section 5 and thus

punishable under Section 5 (2) of Prevention of Corruption Act therefore to avoid double '

Special
Auti €
Kh}'beff)d .:J R TE PACTOR N ¥

I

o Jeopardy the latter stands merged in the former in view. of sub-section (4) of Section 5 of
P_re\{entron of Corruption Act.

i
|

18) It may be stated here that the max1mu1]n term of 1mpnsonment for the offence punishable
under section 409 of PPC is ten years whereas the maximum term.of imprisonment for the
of ence punishable under Section 5 (2) of Prevention of Corruption Act is seven years -
,€ . ‘E’} VGenerally accepted prmc1ple of law is that when an offence is punishable under two different

5 V¥

% hl | statutes then the statute providing lesser punishment for the offence shall be applied. However

in the case in hand the 1ntent10n of the legislature is different as the express provrslon of law

|
is holding it otherwise. It has been laad down in Section 5 (4) of Prevention of Corruptron.

Act, that the provision of this section shall be in addltlon to and not in derogation of any other

law for the time being in force and nothmg herem contained shall exempt any public servant



- from ay proceeding which might, apar"t from this section, be instituted against him. If this -
provision-is not to be treated as superﬂuous then it would be construed that if the punishment
provided for an offence in any other law, in thxs case the PPC, is greater than the punishment -
for the same offence in section 5 (2) of the Prevention of Corruption Act, then the punishment

|
provided by that law, in this case the PPp, shall be awarded.

19) He is thus convicted w/s 409 of PPC and sentenced to three years simple imprisonment with a
fine of Rs.200000/- In case of default of payment of fine he would further undergo simple

imprisonment of six months. Benefit of section 382 (B) of Cr.PC is also extended to him. .

20) As far as section 419 PPC is concer'ued it relates to the offence of cheating by personation and
there is nothing on the record to substantiate the plea of the prosecution that the accused ‘had

committed the offence of cheating by personation. Hence the accused is acquitted of the- "
offence.

21) The accused being already in custody is sent to jail for serving the sentence awarded to him.
The case property, if any, should be kept 1|ntact till the expiry of the period of limitation .

: prescnbed for appeal/rewsmn and 'should be disposed of according to law if no appeal is
preferred. ' : '
22) Before partmg with this judgment it may be observed that the case of prosecunon would have
further strengthened, (i) had the 51gnatures of Ta_]mal Said chairman PTC appearing on the
impugned cheques been sent to FSL for companson and a report obtamed from the said =

|
laboratory about their fakeness and (i) if the two letters attributed to the accused would have

w1th those letters during his statement recorded! u/s 342 of Cr.PC.
. , [ ,
- )g’! -YAMEINE28) File of the case be consigned to the record roo|m after putting it in order in accordance with
CouM (pf fial Juﬂ'ules

A0 T rruntion KPK Pesfmwar ‘ |
nounced. : ' q
Peshawar.

18.05.2016.

E ATTESTED been exhibited in the statement of PW-1, Clrcle Officer ACE, and the accused confronted

ammad Bashir) -

' g § Special Judge, - -
‘ o %‘3 E';D . #Corruption (Provincial),
ﬁﬁé’ ﬁg- : ' Peshawar Khyber Pakhtunkhwa.
oh : .

_. Certificate.

Certified that this judgment consists of seven pages,’ each page has been corrected and 31gned ’
by me wherever necessary. |

d Bashir)

Special Judge,
Anti-Corfuption (Provincial),

Peshawar, Khyber Pakhtunkhwa,
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Cr.Appeal No_3a—s_0f2016

Muhammad Younas son of Farid Gul ‘
Resident of Tehsil Daggar District Bunner
At present Central Jail Peshawar. VTR iy

(DARUL Q AZA) AT' SADU SHAREEF SW AT

¥

Versus = &

Respondent

'Qooncn--c---oq-ooccoco-l‘n~-o|c-v-v-.o.ltovo.c;;tot.

Appeal ‘under section 410 CrP.C against the impugned
Judgme,nt/conwctlon order dated 18/05/2016 of the leaned special
Judge, - Anti-corruption,(Provincial), Khyber Pukhtoonkhwa,
Peshawar whereby the learned trail court convicted the appellant

under section 409 PPC for

-3 years snnpie 1mpr1sonment with

fine of Rs.200000/ in case of default &)f payment of fine he wou;
further undergo simple imprisonment of six months and é
Benefit+ of section 382—B Cr. P .C is extended . tbe

convict/appellant.

in Appeal:
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g@RespectfulHy Shewe:th

On acceptance of this appeal the 1mpugned J udgment/
conviction order dated 18/05/2016-of the learned Special Judge,
Anti-Corruption (Provincial) KP Peshawar may kindly be set
asxde and the appellant may klndly be acqultted of the charged

1

That the impugned Judgmem/conthu}n order othe learned cow(
below is illegal, against the law, facts of the case and natural
_]USthC therefore the same is liable to bu set aside.

That the impugned Judgment / conwctwn order has passed by the
leamed court below against the app llant on presumption and

assumptions.

gRen



| Judgment Shéf‘é
IN THE I'ESHAWAR HIGH COURT,
MINGORA BLNC H DAR-UL:-QAZA), SWAT

FUDICIAL DEPARTMENT

......... (};/AJNO/EQOO{ﬂ)dé
© . JUDGMENT

Date ofhearing....’.'...;..; ........... /O/’Z’@/ 0/6 ..............
Appellant/Petitioner (S)-' (/’%(A(?mfm’?d\/ [/W@ﬁ) 5—7
Dy, pazwl webiid /4061/67@'09

, Respondent (8)....oovevss CS ' a% € J \é/" 6 CZ./.i’/.SI[ ""f‘g’ S d’O/ /-,/

- Ky SAMCZM S

WAQAR 'AHMAD SETH, J- Muhammad

Younis, appellant herein, \'éfas‘proceed‘ed against in

the Court Qf Special {Judge, Anti-Corljliption
(Proviﬁcia]) | Peshawar on, the charge of
embezzlement of Rs.11, ‘)3 154/- out of the total ;
amount of Rs.17, 39000/- granted for the GMS

| Tigarey by DFID project l_1_"or the year, 2013-14. On

- proof of the charge, he was sentenced to undergo 3 -
years S.L. with a fine of 1523.2,00,000/« or in default
to undergo six months SI under section 409 PPC ‘-
with the benefit of section 382-B of the CrP.C.

“vide judgment dated 18.5.2016, hence, this
Criminal Appeal 7 b
2. Leamed counsel éppearmg on behalf .of the

J/ appellant contended tha.t when whatever amount .
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given to the appellant i withdrjéiwn equally under

the joint signatures of the appellfimt and Chairman,

Pparent Teacher Commlttee (PTC) and consumed

by the Committee on the mamtenance renovatxon,

'electriﬁce;tion and other ut111ty works of the

- School, the appellant only uannot be purdened

with charge .of withdrawal of money for

misappropriation. . . The 1earned counsel  while

discussing the miSappropnatlon on the part of the

appellant argued that when yarious cheques for

different amounts at dlfferent times issued by the

Chairman 10 the Prmcnpai GPS Tigarey, OD the

pretext  that the sa1d i amount have been
3

i‘nadvertently transferred to the account of GMS
Tigarey, without‘probing that aspect of the case,
the testimony - of the PWs produced by the
Prosecuuon cannot be relied upon unless

!

corroborated by ummpeaohable SOUrce and thus

the deﬁci,e.ﬁcy n thc amount ullocated for GMS j:"_

Tigarey cannot be used" as ev1dencc agamst the

- appellant. Thc lea med counsel further argued that

when no evidence whats.,ver has been J_rought on

{he record to show in biack and white that it was
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the appellant who fraudulently and - dishonestly

: withdrew tbe amount of Rs 11,93,154/-, the

. con1p11<:1ty of the -appellant in the commission of

the crime cannot be presumcd agamst him.
Even other\'ﬂse ‘ the 1earned counsel furth&
added, when PW—l Investlgatmg Officer, in.his
stalement recordecl in Court,’ afﬁrmed that he has

not sent the: ﬂgnathre of the Chairman with ‘his

- specimen mgnaturg: to the FSL for comparison, in

thc absence of the Laboratory report, the question

‘of embezzlement against the appellant would not

arise. He by elaborating his-arguments submitted
i

that where the evidence on 'ﬁhe record is deficient
i

and bristling with doubts and infirmities, appellant

cannot be convicted on the s{j"rength of such charge,

that too, when he in his statement recorded under

section 342 Cr..P.C. clearl;rf stéted that whatever

amount given for School has been spent by the
Committee on the mamtenance of the said School.
If the signature of the éhairman, the learned

counsel concluded, ha'ving,;?not verified by HBL

with his specimen signature, is left - out of

consideration, there remairis nothing to link him

Py
ad
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with . the crime, the convict.ion and sentence

w

‘ recorded by the leamed trlal Court bemg based on

)

: 10 evidence, ig hable to be set a31de

3. As agﬂnsl that, the-i: learned counsel

appearing on behalf of the State. contended-that the
preliminary iriquiry; and the ;fsta,tements of tl:,_ze

P.Ws. connect ;he appellant w1th the crime beyond
any shadow of doubt The ﬁnal report, the learned

counsel added, }prep'z'tred by the‘~,C.O. ACE Bunair

X,

‘(PW1) in the wake of misaﬁpropriation_ of the.

‘'school fund :onstitutes ariother- circumstance,

4

[Wthh clearly links the appeilant w1th the crime.
The Jearned counsel whlle defendmg the impugned

- judgment contended that the appellant being Head"

Master Govemment Middle School Thegrey and

Incharge, was so deeply entrenched that he

fraudulently and. dishorlestly wijlhdrew the amount
of Rs.11, 93,154/~ from the HBL Totaley on the

forged signature of PTC Chairman for personal use

and as such the Government E>Echequer suffered a

.y,

loss of a huge amount. Thé re is ample and

.1,

overwhelming evidence on the :record, the learned

¥
i

counsel added, which shows that he embezzled .an‘d

i

|
B
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misappropriated - huge - amotint by cotruption and
corrupt prastices, which is r%zquired under the law
to be recovered from him so_that the loss caused to

the na_tiona% exchequer. coufa be made up. When
5 : " : "
the charge zagai;lst the apﬁ;:llant,"he added,". has
been prﬁovec;l beyéhd doubt and cvideéce pro'diuced
against himé re.mzliincd -,Un-sﬁ;attered, tﬁe -'ﬁndiriag of
conviction j"and Esentence IS not Opén to any
exception. l . | | |

4. Ihave gone through the record carefully and

considered the submissions;of the learned counsel

o

His

for the parties.
5. It is not disputed that for the withdrawal of
the amount from the ’IEBL concerned, joint

a.

mgnatures of the appellant and the Chairman of the

Committee, were requlred to be available on the
cheque. It is also not dispu{é:d that various cheques
sent to the Bén‘k concemeg -‘for. fhe wi_thdrawél' of
the amount were’ 31gned by»both of them. Likewise,
it is also not dlsputed that without - their joint

signatures, neither any amdunt can be dep031ted in

the Bank nor any amount can be w1thdrawn there-

/ from. The questlon arxsmg for my con31derat10n in
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this appeai[ is Wj'}-ilethe'r the éwgidenge collected by the
Investigativhg Ageﬁcy to{gether wiﬂi the one
examined . in ﬂ.le Court 1sfof a nature as could
support ahd éustain thé conviction of the

appellant??A perusal of the gfeiilninary inquiry and

N

statements: of @he PWs. ﬁ%cdrded ‘in’ the .Court

shows thar ma}ﬁ)’ ofﬁcialsj"i;.of the Bank and the

o :

Chainnan/l:_vlemljiers of the Committee ifil. the

concerned }Schdol‘, have %‘{idcd and abetted the

commission of ‘the crime ‘but strangely enough

.
y

their role appears to have fbéen hushed up-either
with design or by default. l‘i‘he same allegations of
corruption were also requiré;i to be leveled against

the Chairman of the“Cor,r‘ginittee‘ who being the

signatory, was equally res;.‘f)t-)nsible for the joint

withdrawal of the money but the hands of the Anti

Corruption Establishment, f;fvere never laid on his

4

notwithstanding even withdrawal of amount from -

the joint account could not Have been done without

his consent, connivance or, complicity. Why this

o

pick and chose, is the miost nagging question,
which has not been. ans‘;ﬁ'ered by the learned

counsel for State. Why ;the Chairman of the

33
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Committee, w'ho being atso the Custodia_o of the
joint accoont has not bee% t.aken on tﬁc board for
being mterrc gateci In« case he has been
1nterrogatcd why did he 1emam behmd 1hv scene

with h1s face and name velied and covercd7 The

| Invesmgarng Ofﬁcer, when admltted the sumature

of the Chalrman on thc cheque why he dld not

send his '>1gnature to the FSL with his sp:clmen

3

signature for. c(omparlson and why he did not make

further ‘p'r'obe't,o'reach. t}'i"e hand at the back of all *

this. The Investlgatmg ()fﬁccr though admxtted in

his cross-examlnatlon that the amount of GPS

r

Tlgarey was rmstakenly mlxed with the amount of

.".

GMS Tigarey, but yet ho neither mquxrbd

regarding' the amount ;mistakenly mixed nor he

ingquired that who had drawn that amount. When

no explananon cornes forth the only lenablc

3
-

deduction in the cirmxﬁii‘stanoos would be that the

case was not mvestlgatod fairly and faithfully. It

looks that actual player> of h[gh ranks have been

let off and only ﬁgurehead has been brought fonh

to bear the brunt The : cntlre exermse seems to be

/ an eye-wash. In-any céise, I am to see ‘whether vthe
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af each Bank, th'ere; 1s an unéerring-mechanimn of
verification for detectmg bogus and fake
A51gnatures When no answer. muchless satisfactory
comes forth, evid‘encf_; ~ suffered from
unconfor.ﬁlabk , contradicti;ms alotie cannot
provic{e a dependable‘ fbund:%ltion for recording or
maintaining the convictio_ﬁs of the appellant,
especially when evidence ‘of this type can be
fabricated by the lnves:tigating Agency at
subsequent stage. I do not find any corroborative
evidence of this nature ié)n the record. Even
otherwise one 'tainted' piecifc of evidence cannot
corroborate an»otheri tainte;d piecé of evidence.
When this bcmg the pOSlthll, I do not think, it can
prove anythmg '1gamst the’ accused Therefore, the
link connectmg the appe,llant with the ¢rime cﬁmot
be held to have been proved on the record.
Therefore, I exclude the Prosecution evidence out
of account, especially wh%.n it is presumed to be
unworthy of credit.

7. Though the appc;:'}laht was intensively

interrogated but nothmg, was found durlng the

3

/ investigation as could p01m to his comp1101ty in the

S
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weight when it ﬁts in f_\with the surrounding
cn'cumstaices In the absence of any corroboratory
ev1dence, it would not be m accord ‘with the sate
adminis’tmti‘on‘ of juStICB to mamtalo the

convxctxons of lhe appellants especially whcn such

s
-

ev1dence .can easxly be procured."Evij:n the
evidence 'of th;c h,andwntmg expert.is always held
by the supenor Courts to be weak, cannot be

believed w1thout corrobmahon The _]udgment

rendered in the case of Rehmat Sher-Vs- The

State (1987 PCr LJ . Ifiahore 855) can well bc
referred in this'behalf;lt:‘;is settled principle of law
that the testimony of a siiixgle Witne‘ss can be relied
upon, if it is free from l.a&).scs and lacunas but when
it is full of _discrepanc_ie; aod even contradictions,

it cannot be relied upon for maintaining conviction
1

in a case of this nature. I, therefore, do not feel

A pcrsuaded to maintain the conviction and sentence

o

of the appellant
8. For the reasons . dlSCllSSGd above 1 have no

hesita,tion_ to hold that thc charge - agamst the

appellant has not been, provcd beyond any shadow

,é‘ov/— ,-/“ o
- /9‘(35:‘) -

crime. It has to be considered and given due

7



of reasonable doubt. I, “_the.refore, allow this
. :3
‘ Cnmmal Appeal set asu:ie the convictions and

sentences 1ecor<led by the leamed trial Comt and

acquit him. of the charges levelled agalnst hlm He

.

be set freél"forthwith',‘-‘if ndf _required in a'ny.ipther

case. ’
Dated: 1031.2016 J
- —— 3
: | .
\ 5’ / -/ X :
. smgvnan 'll'z.lll PRANEYOIUPIANARTLERAARANRTIEY e YYRpran
fame of f‘m ant.cs f ///f/
- ) rrroaavesfacTensebagn ll.ncrlu.«
Date of Frogonieton a7 7 ,//r.; 7 /
e o i
fiate of o?/ c,;) ;
Ef{‘g&é‘i{ & ,. vrzasn¥aar u-ny-uwuu ATHRRIVLIDALE I ANL NN s
y ot Contsed Lo Bl
R
i
&
.v‘;
. ( g



Respected,
District Education Officer (DEQ)
District Buner

%Subject.  APPLICATION FOR REINSTATEMENT OF THE APPLICANT IN
LIGHT OF THE ORDER OF HON’BLE HIGH COURT DAR UL
QAZA SWAT DATED 10.11.2016 IN CR. A NO. 130/2016.

Respected Sir,

Applicant most humbly subinits as below.

Ap]:)licaﬁl holds CT "feacher post at GMS Tigarcy and was suspended due to the
registration of criminal casc againsl the applicanl. Undersigned contested his casc
before the competent Court of Law and justiee and in this éonsistcncy filed appcal
belore worthty Peshawar High Court, Dar ul Qaza Saidu Sharif Swat with the citation of
Criminal Appcal No. 103/2016 with a titled “Muhammad Younas versus State”.
Consequently, the appeal of the undersigned is accepted by the worthy High Court on
10.11.2014 and clearly acquitted the undcrsigﬁcd from all the charges leveled against
hin. (Attested copy of the judgment of worthy High Court is attached).

After the said order of Hon’ble Peshawar ngh Court, Swat Bench, undersigned
is cntitted 101 reinstatement upon the post he posscsscd carlicr as CT Teacher GMS
Tigarey. Ii.,ncc, through this applicant is secking your considerable approval for the

- stibject ma ter of this application.

“ It is, thercfore, prayed that on acceptance of this application, in the Iight of the
above sialed order of I-Ion’ble High Court the apphcant may be ordered to reinstate

upon the said post. .

7

Applicant will remain thankful to you in the rest of his lire.

Dated. 05.12.2016 - : BN B

, \’S ,.\So | Yours Sincerely,

o / 0\ o
L RV | M’Iéamﬁ%s

N /e v
w\ / \ ‘ " (CT Teacher)
£\ \ yd
~ NN / BSO S/O Farid Gul
NN Moty
Y R/o Tehsil Dagar,
District Buner.
Cell #1 0334-5593692
“w—“—mx\_\ [; 'j;t;/ aé-{& c‘ éd
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!
; . Mr tfttkhar UI Ghanl DDEO Mate Buner v
7 3. Mr Bakht Sher Hussaln SDEO Mandanr e
.3 y ';f::"'ND q'.HEREAS the enquiry committee after examined the - embezztement cherges( Rs 800047/- ) A
"_, evrdence on record and has i recommended the accused teacher for dlsctpltnary actron under KPK Govt: Servants L
¢ E&D Rules 2011 - : C c .
R ~-AND WHEREAS ‘the show. cause-notlce served {o the accused CT by the competent authority: vide thrs -
PR ofﬁce Endst No: 6004-OZdated 19-10-2017 but nelther he reply the’ show cause notice nor desnred to be heard in
.person within stlputated period. : - ' S R
cA *'5. AND WHEREAS the competent authority (DEO Male Buner) after having considered the embezzlement i
"f;:; L charges evidence on record and enqurry report is of the view that the emben!ement charg ; against the accused RN
4 IR b
t%«“ ‘ * 'CT have been proved, ' . : ST T
4 F?,-i«:j ' . 6. NOW, THEREO in exerctse of the powers conterred under sub rule 4(b) (V) &. 7(f) of Khyber R
q»%;‘ Pukhtunkhwa Gowt:- Servants (Effi clency & Discipline) Rules 2011, the Competent Authority is pleased o impose Jo
= « ’ i
3 "+ . major penalty of “Dlsmrssal from service with effect from 05-11-201 (F/N) upon Mr. Mohamn}ad Younas CT kAT
;- . GMS Thegaray " . . ' | R
i . : : , , . . : P
* Note;- . e . SR S
Necessary ehtry- to this eftect should be made in his-service Book accordingly, - ¢ - : :
R | (BAKHT ZADA) C ol
, o C ' ' . DISTRICT EDUCATION OFFIu R(M LA A |
’ ’ . ’ "’ ’ - ) ’ ’ . ) - ‘ _: i '. R -
Endst; No, §3 ¢o—$4/ - . pated_8/1t] o017, P‘( ! S
i . . Copy for infor'mation to;- T N
‘ "1, _Director (E&SE) Khyber Pukhtinkhwa Peshawar. ;
P . 2. Deputy. Commtssloner Buner with the request to recover the amount Rs. 800047/- trom the teacher
R congerned.
" 3. District Police Officer Buner wrth the request to recover the amount Rs. 800047/- trom the teacher
. - concered.
.. . .. 4 Director Antt-Corruptron Khyber Pukhtunkhwa Peshawar W|th the request to fecover the amount Rs
Pl ... 7 800047/ fromthe teacher concemed.
i %o 5. Circle Officer Antt-Corruptton Bunéf with the request to recover the amount Rs. 800047/- from the_te,acher
P - concemed: - : ~ .
BT 67 District Morniitoring Officér Buner,
A - District Accounts Officer Buner
B 8 5Of ciaf Conceried:

i

-




o 20
The Director , \ 5 L ,‘
Education Khyber Pukhfoon Khwa ; sz Cerh gg/ C/ 2, }”/(
———— | /Wﬁ%@'fﬂf]%m |

Subject ;- _Departmental representation/Appeal against the impugned office
* Order_No.Endi.No to_th.5349-56_dated 08/11/2017 which was
shown/handed over e appeilant on 12/02/2018 in the office of DEO

District Bunner.

Ry
L)

i
s L

o}

Respectfully Sheweth:

1. lhat the appellant was serving in education department as CT in Govt:
Médal School Thlgaray District Bunnar tiil 12/02/2018 (Copies of duty slip
is attached)

2. That it was in the year 2015 when a: case FIR No.2 dated 11/02/2015
Under Section 409/419 PPC read with section 5(2) PC Act Police Station
ACE Bunner was lodge against the mpellant appellant was convicted by
trial court while honorably acquittal by ‘the Hon ’able Peshawar High Court
Mingara Bench(Darul-Qaza) Swat vxde order dated 10/11/2016 (LOOV of
the order is attached.) o

3. That after the acquittal the appa%!avnt approached the learned DEO .
Bunner and the appellant was directoed to join his previous duty. -

4. That since then the appellant was per,ormmg his duty as CT Teacher in JJ
Govt: Medal Schoo! Thegaray with “full devotion zeal and zests. till
12/02/2018 when hé was informed about impugned order.

5. That the appellant is aggneved forr tha impugned order flle the mslant
petition on the following grounds. '




JOUNDS.

7 A. That the impugned order is- illegal, without lawful authorities, hence is
liable to be set aside. 7 |

E B. That the impugned order of appellant hsmlssal is prima fac:e illegal as the
' same has been passed with retrOSpem ve effect and on this ground alone
the same is liable to be set aside.

C. That the appellant is performmg his c'uty till date as he has been paid
salary for the month of Jan 2018 which further shows that the competent
authorities is dealing with the vested rlght of the appellant in a causal and
ignorant manner.

D. That no formal what to speak about a regular inquiry is held before
passing the impugned order of dismissal fherefcre on this score alone the
impugned order is liable to be reversed.

’ E. That no opportunity of personal hearing lS given to the appellant and thus
he was condemned unheard which is - nnst the centuries old principle of
natural justice. |

F. That the appellant has performef’ ‘;s duty with a high degree of
professionalism and no complaint vt 56 ever have been made aga'nst
him. '

It is therefore prayed that bv :weptance of this departmental
representatlon/Appeal the impuane +ismissal order may very graciously
be reversed/set aside and the appaii L may very kindly be re- -instant in
service with all back beneflt ’

L
s
A

Any other remedy deemed proper and ilist may also be granted.

Appellant : |
//24 . PP ~
( B Muham unas Ex-CT Teacher GMS Thegary (r
B - Sonof ‘ '
T Farid Gul

Resident of \Viliage Rega Tehsil Gagra.

District Bunnaor .
At present \itfrge Shewa (Sang Bati)
Tehsil Rognr i strict Swabi

Dated. /{;/02/2018

{

j
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S AN BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. .
Service Appeal No 754/2018
Mohammad Younas Ex-CT Teacher GMS Thegaray Tehsil Daggar District Buner. ~ Appellant
VERSUS
District Education Officer Male Elementary & Secondary Education District Buner & Others Respondents
INDEX
S.No. Description of Documents - - Annexure Page
1 Para Wise Comments 1-3
2 Affidavit 4
3 - |.Show Cause Notice Dated 28/12/2016 A 5
4 .Show Cause Notice Dated 19/10/2017 B 6
5. [:Inquiry Report Against Mr. Mohammad Younas C 7-10 -
6 | Notification/Dismissal from Service Dated D 11
- 08/11/2017 -

15101-0882586-3
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BEFORE THE KHYBER PUKHTUNKHWA HONERABLE SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 754/2018

Muhammad Younas Ex-CT Teacher GMS Thegary, S/O Farid Gul R/O Village Rega Tehsil -

' Gagra , District Buner at present Village Shewa (Sang Batai) Tehsil Razar District Sawabi

Appellant

Versus -
1. Secretary Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar .
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar |
3. District Education Officer Male District Buner

Written Reply/Para wise Comments for & on behalf of Respondents No. 1, 2, 3. -

Réspectfully Sheweth

Preliminary Objections.

1. The Appellant has no cause of action/locus standi

2. The instant appeal is badly time barred. .

The Appellant has concealed the matenal facts from this honourable Tribunal, hence Ilab!e
to be dismissed. &

The Appellant has not come to this honorable Tribunal with clean hands.

The Appellant has filed the instant appeal just to pressurise the respondent.’

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing law and rules.

That the appellant has been estopped by his conduct to file the appeal.

w

0N vk

. Facts

1. Correct, to the extent before the huge embezzlement amount charges against the
appellant, the appellant was performing his duty in Education Department a$ CT Teacher in
Govt: Middle School Thegary District Buner.

2. Correct, to the extent if the appellant was not deposited the embezzlement amount in /
Govt: treasury as case FIR No 02 dated 11-02-2015 under section -409 PPC R/W section —
'IV(2) PC act Police Station ACE Buner was lodged against the appellant.

=52 TThe Honourable Court of Special Judge Anti- Corrupt:on
(Provmmal Khyber Pakhtunkhwa Peshawar as already convicted the appellant under

section 409 of PPC and sentenced three years simple imprisonment with a fine of Rs

200000/-(two lac) in case of default of payment of fine he would further undergo simple



imr}risonment of Six months. Benefit of section 382(B} of CRPC is also extends him. in Para
No 9 of the court judgement. S

Correct, to the extent against the judgement of honourable Anti-Corruption Judge Khyber
Paléhtunkhwa Peshawar dated 18-5-2016, the appellant file CR Appeal No130/2016 in
hoﬁorable Court Darul Qaza Swat which was decided on 10-11-2016 in honourable court
acquitted the petitioner against charges level against him not from the erﬁbezz!ement
amount of the Government acquitted in criminal case does not official department
proceedlngs

Pertains to record how can re-instate a convicted/embezzled person against law & Rules.
Incorrect, the respondent No3 District Education Officer (M) Buner dismissed the appellant
on 05-11-2017(FN) issued the dismissal order of the appellant on 08-11-2017.

Cofrecf,' to the extent that for non-implementation of order of the higher ups, competent
aut;hority has issued charge sheet along with statement of allegation and constituted an
enquiry committee to conduct enquiry against the alleged CT Teacher for the charges level
against him actofdance with the law & Rules. The enquiry committee after examined the
e‘m‘bezzleme‘nt charges , evidence on record and in his recéfnmendations ,the alleged
Teacher for disciplinary action under Khyber Pakhtunkhwa Servant Rules‘ E&D Rules 2011.
In the light of enquiry report the competent authority reép_ondent No 3, Dist‘ric't 'Education
Officer(M) Buner imposed major penalty of Dismissal from service upon Mr. Muhammad
Yo;lnas CT Teacher. After issuance of show cause notice however the appellant did not.
submit reply. Copy of charge sheet, inquiry and show cause notice as Annexure A, B & “C”".

Incorrect, the appellant has not been aggrieved from said order of the competent
authorlty, but the appellant has not been obeyed the order of competent authority for
depositing of the embezzlement amount in Govt: Treasury.

9. Pertains to record.

Grounds.

A. Submit to prove however the appellant was proceed to have committed embezzlement.

Incorrect, the order issued by Respondent No3 is legal justified in accordance with law,
Rules and policy of the Government.

Incorrect, As per Para No. B of the Grounds.

Pertains to record.

Incorrect, before dismissal from service the competent authority has conducted enquiry
against the appellant in light of enquiry report findings, the appeliant has been
dismissed from service is already explained in Para’s above.

Correct to the extent that the honorable Court Darul Qaza Swat only acquitted the
appellant from three years simple imprisonment and fined as RS 200000/ (Two Lac) not -
from the embezzlement of Govt: amount.
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G. I_}ucorrect, two show cause Notices were issued in the name of appellant on 28-12-2016
& 19-10-2017 reply of the first Show cause notice received from the appellant on 09-1-
2017, before the dismissal from service of the appellant Respondent No 3 dismissed the
appellant in the light of enquiry conducted against him. :

H. Pertains to record.

In wake of the above noted submission it is requested that this honorable Tribunal
Khyber Pakhtunkhwa may very graciously be pleased to dismiss the instant appeal with
cost and favour of the respondent department.

DIRECTOR .
ELEMENTARY & SECONDARY\EDUCAHON
KHYBER PUKHTUNKHWA PESHAWAR

m&w&m

ELEMENTARY & SECONDARY EDUCATION
KHYBER PUKHTUNKHWA PESHAWAR
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BEFORE THE KHYBER PUKHTUN&HWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 754/2018

Moha"rnAmad Younas Ex-CT Teacher GMS Thegaray Tehsil Dagger District Buner. Appellant
VERSUS
District Education Officer Male Elementary & Secondary Education District Buner & Others .Respondents
AFFIDAVIT

I Ubaid Ur Rahman ADEO Litigation Office of the District Education Officer Male do hereby solemnly affirms & state
on oath that the whole contents of these comments are true and correct to the best of my knowledge and belief and
nothing has been canceled from this august court.

N
DER "%

15101-0882586-3
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SHOW CAUSE NOTICE.

[, Mr. Baskit mém District Education Officer (M) Buner, as competent authorit.y, under

the khyber Pakhftunkhwa Government Servants (Efficiency and Discipline} Rules 2011,

do hereby servg\;l:‘;u, as follow, :
I am satisfied that you have committed the following acts/omissions specified in rule
3 of the said rules. »

{A) You Mir Muhammad younas $/0O Farid Gul CT GMé Tagaray have utilized the ADP
"No.04190198 for the year 20].‘2--13 amount 1739000/ allocétioh for the construction
of rooms illi;gaily and un law fully .

(B) You have drawn the amount illegally form HBL Totalai and kept the amount cash in
“hand for two y_é:tnrs , which is gross violation of rules. |

(C) You have already been convicted by the special judge Anti-Corruption Khyber
Pakhtun Khwa Peshawar as wéll as you have behind the bar despite it you Have
received the salary regularly .

(D) Time aﬁd again you are directed to deposit the remaining amount of Rs ;1188862/-
but in vain . ‘

() You have committed em‘b'ez‘z‘l‘e"rﬁe‘nt reached the irreparable loss to the Govt;
e*')'(ch‘e'quer ‘ _ A

As'a result thereof | as competent authonty have tentatively decided to impose upon

you the major penallles urider rule 4 ofthe said ruiés.

You z‘z‘re'fh‘efe‘c‘)‘f‘;i"eqmr'ed to show cause as to why the one of the major penalty should

ot be imposed upon you and also intimate whether you desire to be heard in person.

“If ho reply-to this fotice is received within seven days of more than fifteen days of its
‘ délivery ,it shall be presumed-that you have no defense to put in and in that case an ex-

part aclion shall be taken against you.

e

/

(BAKHT ZADA)
DISTRICT EDUCATION OFFICER
(M) DISTRICT BUNER

Endst: No. (-(Sk67—70 Dated ?/Q"" { .),4/2016

Copy of the above is forwarded for information and necessary action to.

. Deputy CommtsSuoner Buner. -
District l\/lonutormgr Officer IMU District Buner.
Deputy D:stqlctEducatuon officar Buner.

bl S

Official Concerned.

el .
(MY DISTRICT BU
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SHOW CAUQE HOTICE

| Mr. Bakht Zada District Education‘ Officer {M), as competent authority, under the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, do
hereby serve you, as follows. '

i am satisfied that you have committed the following acts / omissions specified in
rule 3 of the said rules;

;(a) You Mr. Muhammad Younas CT GMS Tegaray S/O Farid Gul have utilized Rs.
1739000/- the ADP N0.04190198 for the year 2012-13 amount allocated for the
construction of Rooms illegally and unlawfully.

{b) You have drawn the amount illegally from PTC A/C of GMS Tegaray HBL Totalai
Buner.And kept the amount cash in hand in your own custody. for two years, which
is a grass violation of rules. .

{c) You have already been convicted by the special judge Anti-corruption Khyber
Pakhtunkhwa Peshawar as well as you have behind the bar.

(d) Time and again you were directed to deposit the usurp amount of Rs.800047/-
But in vain. : '
(e} You have committed embezzlement and wreparab!e loss to the Govt: Exchequer.

Consequently a comprehensive /detail enquiry was conducted against you vide
this dated 21/07/2017,by the following ofﬂcers which proved the charges of
embezzlement leveled against you.

(1) Mr. Fazal Rashid Principal GHS Kowga.
(2) Mr. Ifthikharul Ghani Deputy District Education Officer(M) Buner.
(3} Mr. Bakht Sher Husain SDEO (M) Mandanr Buner. '

As a result thereof, | as competent authority have tentatively decided to
impose upon you one of the major penalties, under sub Rule 4 of the said Rules.

——

You are, thereof, required to show cause as to why the one of the major penalty
should not be imposed upon you and also intimate whether you desire to be heard
in person. ‘

If no reply to this notice is received within seven days of not more than fifteen days
of its delivery, it shall be presumed that you have no defense to put in and in that

~

case an ex-parte action shall be taken against you.

e

/

(BAKHT ZADA)
DISTRICT EDUCAIOTN OFFICER (M)
BUNER.

Endstt: No éﬁpé*”? Dated /f//a"//?

Copy of the above is forwarded for information to the
1.Deputy Commissioner Buner -

2.District Monitoring Officer Buner

3.Sub Divisional Education Officer (M) Buner
4.0Official concerned.

\
s

L./’I
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Office of the Principal GHS Kawga (Buner)

."S\‘;
. , » of .
NO4 m»w'.y : : . ' Dated /8/2017
To, ;
DEO (M) Buner, | . SR

Subject: Inquiry report aga}inst My Muhammad
Younas s/o Farid Gul CT GMS Tigaray.

Reference: Your telephonic message regarding this inquiry dt 21/7/17

Dear sir, on receiving your telephonic message about the detail inquiry against Mr M.Younas CT
GMS Tigaray due to his embezzlement in PTC account. The detail inquiry is below.

!

1. Facts Finding Report:

I{Principal GHS Kawga) alcng with DY DEO Mr Iftikharul Ghani and Mr Bakht Sher-Hussam
SDEO(M) Teh:Mandanr reached GHS Totalai near about 10 oclock on Monday dated 24/7/17.

Where Principal GHS .Totalai Mr Sherin Zada was present. We had already informed Mr M, Israr

Khan H.M,GMS Tlgaray to bring PTC record and all expenditure files along with him, Mr
M.Younas CT GMS Tigaray was.also present on the occasion. Dué to bad weather we were not
able to go GMS Tigaray there fore all of them were asked to present here in GHS Totalai and
present his clearance to committee.

2. First of all we inform Mr M.Israr H. M GMS Tigaray to provide the detail of PTC account
N0:0357-79001276-03 from 2012 to Dec 2015 so that we can know the detail about the credit
and debit in that -period. He received the detalied report . of the prescribed bank from
30/6/2012to0 28/7/2015 which is attached with the inquiry report.

2



L OFFICE OF THE DISTRICTEDUC f\n()r\r QFFICER (MALE) DISTRICT BUMKR Z{L)
NOTIFICATION, p[]om@ (D)

WHEREAS Mr. Mohammad Younas CT GMS Thegaray was proceeded against under the

s Khiyber Pukhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011 for the charges mentioned in he
charge sheel and statement of allegations. A
2. AND WHEREAS The enquiry commitiee was conslituted comprising the oHowmg officers 1o conducl

enquiry against the accused CT for the charges levelled against him in accordance with the rules.

i Mr. Fazal Rashid Principal GHS Kowga
2 Mr iftikhar Ul Ghani DDEO Male Buner
3. Mr, Bakht Sher Hussain SDEO Mandanr
3. AND WHEREAS the enquiry committee after examined the embezzlemenl charges ( Rs 800047/}

evidence on record and has recommended the accused teacher for disciplinary action under KPK Govt: Servanls
£8D Rules 2011

4. AND WHEREAS the show cause nolice served 1o the accused CT by the competent authority vide ihis
ofiice £ndst. No. 6004-07 dated 19-10-2017 but neither he reply the show cause notice nor desired 1o be heard in
person within stipulated period.

5. AND WHEREAS the competent authorily (DEO Male Buner) after having considered the embezzlemaent
charges evidence on record and enquiry report is of the view that the embezziement charges agains! the accused
C7T have been proved.

0. NOW, THEREOF, in exercise of the powers conferred under sub rule 4(b) (V) & 7{f) of Khyber
Pukhtunkhwa Govt: Servants (Efficiency & Discipline) Rules 2011, the Comipetent Authori'{y is pleased {0 impose
major penally of “Dismissal from service with effect from 05-11-201 (F/IN) upon Mr. Mohammad Younas CT
GMS Thegaray.”. '

Note -

Necessary entry (o this effect should be made in his service Book accordingly.

‘/.
.'/'
y

e

~

(BAKHT ZADA)
DISTRICT EDUCATION OFFICER (M)
BUNER

Endst No. 83 49— 56/ Dated 8/ 11] 12017,

Copy for information to;-

1. Director (E&SE) Khyber Pukhtunkhwa Peshawar.

2 Deputy Commissioner Buner with the request lo recover the amount Rs. 800047/~ from the leacher
concerned.

3. District Police Officer Buner with the request 10 recover }t)e amoum Rs. 800047/- from the teacher
concerned. /

4. Direclor Anti-Corruption Khyber Pukhiunkhwa Peshawar with the request lo recover the amouni Ks.
800047/- from the teacher concerned.

Circle Officer Anti-Corruption Buner with the request to recover the amount Rs. 800047/ from the teacher
concerned.

. District Monitoring Officer Buner.
7. District Accounts Officer Buner.

8. Official Concerned.

_L,“l

DISTRICT erU(,A ION OH ‘(,HzR( )
*BUN[_R
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 IN THE COURT OF fmmc&?’zw ,%W(, o
O Mhdasmned Vot ed « _ (Appellant)

(Petitioner)
L . (Plaintiff)

. VERSUS

- %M{W M/ . | B | . (Respondent)
C o o A ~ (Defendant)

" Do hereby appoint and.constitute M.Asif Yousafzal, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs.: : :

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave” my/our
case at' any stage of the proceedings, if his any fee left unpaid oris
_outstanding against me/us. ‘ L ‘ '

-.-D‘afed 0 . M ~Srynax

N D

- (CLIENT)

ACCEPTED

. M.ASIF YOUSAFZAI
' ~ Advocate L -

A' .. ' ( ) V .‘
M. ASIF YOUSAFZAI B A |
. Advocate High Court, T \ W
- Peshawar. o S . ‘

OFFICE: -~ = L | S
" Room No.1, Upper Floor, R - ‘ . o
Islamia Club Building, ' ' . S '
“Khyber Bazar Peshawar.
Ph.091-2211391--
0333-9103240
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- Preliminary Objections: | 5 I

3
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I

'BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR. '~ "

Service Appeal No. 754/2018 ‘ | 3 *

Muhammad Younas VS Police Deptt:

..................

RESPECTFULLY SHEWETH:

(1-8) AII objections raised by the respondents aire . iy
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:

1 Admitted correct by the reépondents. Moreover,
rest of the contention of the respondent is S
incorrect. ' A o

2 Admitted correct by the respondents. Moreover, l o
rest of the contention of the respondent is [~ [
incorrect. g o

iy

3 No comments.

4 Incorrect. While para-4 of the appeal is correct as

. mentioned -in the main appeal of the appeliant.
Moreover, the appellant was acquitted from the




L8

GROUNDS:

A)

B)

0

B ‘.

cnarge§ leveled against the appellant because the

FIR was registered against the ‘appellant on basis -

of the charges of embezziement which was
already set aside by the Hon'ble Court Daral Qaza
Swat, so no more allegation remains against. th

appellant.

Incorrect. While para-5 of the appeal is correct as
mentioned in the main appeal of the appellant.
The allegation of embezzlement was not provea
against the appellant.

Incorrect, hence denied misleading. While para-6
of the appeal is correct as mentioned in the main
appeal of the appellant.

Incorrect, hence denied misleading. While para-7
of the appeal is correct as mentioned in the main "

appeal of the appellant. Moreover, no proper

inquiry was conducted against the appellant and = -

the appellant was terminated from service on the
basis of allegation which was already set aside by
the Hon'ble Court Daral Qaza Swat .

Incorrect, hence denied misleading. While para-8
of the appeal is correct as mentioned in the main
appeal of the appellant

NO comments.

Incorrect. The orders of the respondents are

against the law, rules and norms of justice
therefore not tenable and liable to be set aside.

Incorrect. While para-B of the appeal is correct
as mentioned in the main appeal of the
appellant.

Incorrect. Incorrect. While para-C of the appeal
Is correct as mentioned in the main appeal of the . -

appellant.



Q-

Woemel s

D) Admitted correct by the ‘respondent deptt: as L
service record is already in custody of the o
respondent deptt:. N

E) Incorrect. Incorrect. While para-E of the appeal ~— = .= i

- is correct as mentloned in the main appeal of the g I
appellant. = R N

F) Admitted correct by the respondent deptt:. While <
the contention of respondent deptt: is mcoru;(,t, A
moreover para-F of the appeal is correct as
mentioned in the main appeal of the appellant. E

G) Incorrect. Incorrect. While para-G of the appeal f;j.' ‘
is correct as mentioned in the main appeal of the
appellant. e

H) Legal. ' o [

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.
APPELLANT o

; (M. A‘fﬁﬁu OUSAFZAI) |
f)“g g i?;..,”- i

SYED NOMAN ALI BUKHARI
 ADVOCATE, PESHAWAR. " * " *.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder. are
true and correct to the best of my knowiedge and belief.

A % . . . .'.:.: ";«k‘@%"‘ T
' Z N DEPGRENT S, R
A" N g ! : IR
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SCORE THE KPK SERVI&E T RIBUNAL P E&stM’“‘J AL,
Service Appeal No. 754/2018

Muhammad Younas VS Police Deptt:

ESPECTFULLY SHEWETH:

; ? .1

"whmaasasy O}byertx@az

(1-8) All - objections  raised by the, respondtn are
incorrect and baseless.’ ‘Rather Lhe respondents are
estopped to raise any objection due to their own
conduci

FACTS

1 Admitted correct by the respondents. Moreover.

' rest of the (‘ontontlon of the respondent is

incorrect. : '

A Admitted correct by the respondents. Moreover,
rest of the contention of the respondent s
incorrect. ' -

3 “No comments.

4. lI’](‘OFI@Ct thle para-4 of the appeal is. correct as

" mentioned in the main appeal of the dppoh(m
Moreover, the appellant was: acquitted from the




L

GROUNDS:

A)

)

charges leveled against the appellant because e the
FIR was registered against the appellant on Es 518
of the charges of embezzlement which was

already set aside by the Hon'ble Court Daral Qaza

Swat, so no more allegation remains against the
appellant, -

Incorrect. While para-5 of the appeal is coirect b as
mentioned in the main appeai of the appcllam‘

The allegation of embezzlement was not proved
against the appellant.

Incorrect, hence denied misleading. While para-6

of the appeal is correct as mentioned in the misin

appeal uf the appellant.

Incorrect, hence denied misleading. While para-7
of the appeal is correct as mentioned in the main
appeal of the appellant. Moreaver, no DEGHEY
inquiry was conducted against the appellant and
the appellant was terminated from service on the

basis of allegation which was alre ady set af:f e by

zho HOII”LJ'L pourt Daral Qaza Swat .

[hcorrect, hence denied mbleddmg \/\/hm ;).—1'
of the a:)[. cal is Cf)ared d« m@ntloned In mo Main

‘40me m he appellant.

No comments.:

Incorrect. The orders of the respondmuis,u g
against the law, rules and norms of justice
Lhemfore not tenable anc’ ||able to be set asice,

Incorrect. While para-B of the appeal is correct
as  mentioned in the main appeal of the
appellant, o

{ncorrect. InroneL While para- -C of the ap wzl

IS correct as mentioned in the mair appeal :"';s the-

: 'appe?fanl; :



) ', Admitted correct by the respondent deplt: as
' service record is already in custody of the
respondont deptt..

) Incorrect. Incorrect. While para-E of the appeal -
is_correct as mentloned in the main appeal of the

appeliant:
Ry Admitted correct by the respondent deptt:. Whiie

the contention of respondent deptt: is incorract,
moreover para-F of the appeal is corect as
mentioned in the main appeal of the appellant.

P
—

3] -1nr orrect. Incorrect. While paia G of the appeal
s corre t as mentioned in the main appeal of the
appahun

Hy Legal.

[t is, therefore, most humbly prayed that the cm;;ml
of appelidnt may kindly be accepted as 3:ayed or.

APPELLANT.

- Through:

o :"J‘\;’ED i\fovﬁvzﬁkw ALI BUKHARE
~ ADVOCATE, PESHAWAT,

&FFIDAVITA

It is affirmed and declared that the contents of r(_jr)iﬂrief}r are

- true mul correct to the best of my knowledge and belie
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Office o f the Principal GHS Kana (‘Buner)

/ .

NOJ. 11 etry | - ' Dated /2017 -
'~To, -7 .
Y- DEO(M)Buner, e

\ anbje:’:t‘: B Inguiry report against Mx Muhammad
. g Younas s/o Farid Gu!l CT GMS Tigaravy.

4

Reférenée: Your telephonic message regarding this inquiry dt 21/7/17

i
.8

Dear sir; on receiving your telephonic message about the detail inquiry against Mr M.Younas CT
- GMS Tigaray due to his embne',z.zl.ement;in PTC account. The detail inquiry is below.

1. 'Facts Finding Report:

I{Principal GHS Kawga) along with DY DEO Mr Iftikharul Ghani and Mr Bakht Sher Hussain .
SDEO(M} Teh:Mandanr reached GHS Totalai near about 10 oclock on Monday dated 24/7/17. S
. Where Principal GHS,Totalai Mr Sherin Zada was present. We had already informed Mr M Israr ' '
Khan H.M,GMS ‘Tigéray to bring PTC record and all expenditure files along f{with him, Mr
M.Younas CT GMS Tigaray was also present on the occasion. Due to bad weather we were not
_able to go GMS Tigaray ' there fore all of them were asked to present here in- GHS Totalai and

- present his clearahice to committee. - S . ;

2. First of all we jinfoFm Mr M.Israr H.M GMS Tigaray to provide the detail of PTC account
: No:0357‘-790012?6:-03“ from 2012 to Dec 2015 so. that we can know the deiail about the credit
and debit in that period.’He received the 'd/eta_i.led report of the prescribed bank from
- 30/6/2012 to 28/7/2015 which is attached with the inquiry.report.



B- 3. According to bank statement the record of credit and d

ebit from 30/6/2012 to 28/7/2015 is

under below,
" Credit ‘ Debit
30/6/2012 1060000 21/11/2013 2,00,000
30/6/2012 5100 4/12/2013 3,00,000
129/6/2013 - 205000 26/12/2013 1,00,000
10/7/2013 | 10,00,000 13/1/2014 2,00,000
10/7/2013 5,00,000 4/4/2014 | 1,00,000
26/9/2013 29200 22/472014 1,50,000
26/9/2013 13,00,000 10/6/2014 3,00,000
1543/2014 | 2,00,000 7/7/2014 1,00,000
20/1/2015 '| 26000 9/7/2014 1,00,000
26/1/2015 1,00,000 21/8/2014 1,10,000
28/7/2015 1,00,000 8/9/2014 50,000
1 Total 36,25,300 10/10/2014 25,000
11/1/2014 5,00,000
18/11/2014 - 5,00,000
25/11/2014 3.00,000
Total 30,35,000

4. Mr M.Younas CT took his charge at GMS Tigaray on 2/10/2013 and he was arrested by the
anticorruption on 12/2/2015 and he was in jail till 10/11/2016. He drew Rs:30, 35 000 from the
bank(21/11/2013 to 25/11/2014)

- S5.After checking all the record although there is grea‘t inaccuracies in that record anyhow the

following expenditure has been shown

2012-13 = 74117 PT/CRC
2013-14 = 47630 //
"2013 = 516986 Cond.Grant

Total Expenditure Rs=683733

6. According to Mr M.Younas he handed over Rs: 13,00,000 to GPS Tlgaray for construction of
two class rooms due to wrongly converted to GMS  Tigaray account. (The check copy is
attached on which the signature of incharge GMS Tigaray,chaiman GMS Tugaray, Head teacher
of GPS Tigaray and chairman GPS Tigaray has been done) PA{Q' o




. ) It is requested in the honour of DEO(M) to Vouch from SDEO Khudukhel that weather rooms

4

have been constructed on prescribed amount Rs:13,00,000 or not. According to Mr.Younas he
deposited Rs:200000 in the bank on 15 Dec 2014 and Rs:1,00,000 on 26/1/2015 which is
shown in bank statement. The bank receipt is attached on page no_/] . So the total
expenditure and deposited amount are under below...

Total expenditure = 6,38,733
Converted to GPS Tigaray= 13,00,000

Deposit cash amount in accZint = 3,00,000

¥
Total amof‘:‘mt/: 22,38,733

* So after-all expenditure Rs:7,96,267 is due on him.

7. Expenditure of 2012-13 at Page no 3 six student attendance register @70=Rs:420 although
Rs:4200 has been shown in receipt. So after subtraction 420 from 4200 is = 3780 its mean that
Rs:3780 is shown wrongly in paid amount. -1y

‘ih‘erefpfegtﬁﬁ FaMGURt O hirhi5796 267 ¥3780=800047:56Rs:8/00, 047 Hamor Te Tacnuni from®
*him: *

8. We asked so many question about that matter from head master M.Israr. which is attached
with the paper. He did not give satisfactory answers about the matter although he said that
Rs:465000 were presentin PTC Fund at the time of my taking over charge in this school. -3

9. We have given a questionaire to M.Younas CT in which he admitted that Rs:8,00,047 is due
on-him, and we have taken a stamp paper in which he promised that he has used this amount
wrengly in personal use and will deposit the prescribed amount in the period of 3 months in
PTCaccount.  P=-1 4

10. M.Younas is suspended on 17/10/2015 and he has remained in jail in anticorruption case
from 12/2/2015 to 10/11/2016 and Peshawar high court Mingoara branch has ordered to set
him free from jail on 10/11/2016, and honourable judge decided that he alone is not
responsible in this crime but chairman and committee members are also included in this crime.
This case is not an easy one but it will be made more complex by including chairman in

investigation process. Copy of the decision is here by attached with the documents. P-24 -3y

B
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N Recommendatnons;

.

Analyzing and thorough perusal of all the available record and evidences , we;y
the enquiry committee sorted out that the accused teacher Muhammad younas CT GMS Teaghary is
guilty of embezzling huge amount which resulted pecuniary loss to the state treasury, and

misconducted under sub rule (3) (b) & {c) of Khyber PakhtunKhwa Government Servant (E&D) rules
2011. ' ‘ 3

Kee“ping in view the above discussion, the following recommendations are

suggested for further necessary action.

1. .The whole amount Rs; 800047/- may be recovered from the delinquent and accused .
teacher thorough Police & anticorruption department under sub rule 7 (f) df the E&D rule 2011.
On recovery of the same it may be utilized in the same school on need basis.
. 2. The accused téacher Mr. Muhammad younas CT GMS Theagary' ma\} be dismissed from service
due’to pros)ed grave charges of éorruption & embezzlement under sub rule 4 (b) (iv) and 7 {f) of

Khyber Pakhtunkhwa government servant (E&D) rules 2011.

1. FAZLI RASHID PRL GHS KAWGA,;

2. IFTIKHARUL GHANI Dy DEO (M) BUNER;

. . ‘ | \ I ‘g |3 T
, |
3. BAKHT SHER HUSSAIN SDEO (M) TEHSIL MANDANR BUNER: i [

.
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. ; peution No. 3541/2010 dated 27/6/2012, and writ petition No.1107 dated 21/6/2012 and as approved by District Coordination Officcr Buner
LRSS )

-. vide his office Memo: No. 5178 dated 19/ 10/2012.The following petitioners are hereby appointed as C.T teachers against vacant posts in BPS-

15 ( 8500-700-26350 ) plus usual allowances as admissible to them under the tules in the schools noted against their names, from the date of
taking over charge with given terms and condition at the end in the best interest of public service,

S.No Name Father Name School Where Posted _ REMARKS
1 1 MUHAMMAD YOUN@ FARID GUL .| GMS SHANGRA AVP
2 NASIB RAHMAN . PURAY o GMS SHANGRA . AVP ]

Terms and Conditions:. . o :
= onditions;- .

L. Their services will be considered regular but without Pension & Gratuity in terms of Section -19 of the NWFP Civil Servant Act,

provided by them,
6. They would be on probation for a period of one yedr extendable for another one year.
7. They are required to produce health and age certificate from the concem§d Medical Superintendent before taking over charge.
"8 The Principals / Head Masters / Head mistress concerned may not hand ov:r the charge 1o the appointee, if there is no vacant post
in the school. ’ )

. 9. They will be governed by such rules and regulations as may be issued from time to time by the Govt:.

10, Their services can be terminated at any time, in case their performance is found unsatisfactory during probationary period, In’

case of misconduct, they shall be preceded under the rules framed from time to time.

H. They are directed to furnish copies of all sort of ceniﬁca(csldegree!dlpiomas etc along with their original receipt and photocopies
ol testimonials Penaining to the verification fee of concerned examination bodies (Board/universities etz;) to the Exccutive
District Officer Elementary & Secondary Education Buner. If any certificate/ degree / domicile ctc of any candidate found fake
or bogus n verification process so he will be terminated with out frther notice,

12, The uppointing authority shalt arrange verification of all the centificates / degrees {Academic / Professional) etc of the appointee
and wiil issue the clearance certificate of each appointee to D.A.O Buner for the release of pay, further more the Drawing and
Disbursing Officer will not draw their salaries til} the completion of verification process.

I3. The Principals/Head Masters concerned would fumnish a certificate to the cffect that the candidate has joined the post or
otherwise after 15 days of the issuance of his posting orders. ) ) -

14, Charge report should be submitted to all concerned, ) ) s
I5. No TA/ DA will be allowed to the appointee for joining their duty.

(RA] MUHAMMAD KHAN)
EXECUTIVE DISTRICT OF| FICER
- ELEMENTARY & SECY; EDU; BUNER.

e
Endst; No. " 7 ~>‘; ‘ .- paed 74/ nomn.
Copy 10 the;-
Director (E&SE) Khyber Pakhtunkhwa Peshawar
PS to Secretary ( E&SE) Khyber Pekhtunkhwa Peshawar .
Registrar Peshawar High Court Darul Qaza Mingora Bench ( Swat)
District Coordination Officer Buner - .
District Accounts Officer Buner

6. All Concemed. . ' ) ’ T .
- (L_/C"-/‘) n%rﬂ‘-"’_e '

éxjr 1&( =

VR e

. EXECUTIVE DISTRI%z

s _ ELEMENTARY & SECY; EPU; BUNER, ™
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Detail of PTC Acéount 03577900127603 (0357 HBL Totalai BUne_r) .

Date Credit Date Debit
30-06-2012 160000  19-9-2012 100000])
30-06-2012 5100] 13-11-2012] 60000
29-06-2013 205000 21-11-2013] 200000

10/7/2013{©  1000000{ 4/12/2013 300000}

10/7/2013 500000| ~ 26-12-2013 100000|-
26-09-2013 ©29200| 13-01-2014 200000
26-09-2014 1300000,  4/4/2014 100000
15-12-2014 ~200000| 22-04-2014 150000
20-01-2015 26000{  10/6/2014] 300000
26-01-2015 100000 7/7/2014| 100000]
28-07-2015 100000|  9/7/2014 - 100000
Total 3625300| - 21-08-2014| . 110000

- 8/9/2014{ - 50000

10/10/2014 25000

11/11/2014 500000

118-11-2014 500000|

25°11-2014 _300000]

Total 3195000

_ . - 16p €0©
Total Credit. 36,25,300/- -

Total Debit  31,95,000/-




YOUR ACCOUNT STATEMENT
FOR THE PLRIOD ENDING: MAYO1,2012 'TO DEC31, 2015

ACCOUNT NO 0357-79001276-03 OF

TOTALATI BRANCH

P.I'.C. FUND G.M.S.7THECARAY ACCOUNT TYPE : CURRENT A/C

| SELF
|MUHAMMAD YOUNAS

Chtsaps o 2 |

VILLAGE THEGARAY CURRENCY Pakistan Rupee
P/0 TOTALAI PRINTING DATE : 24-07-17
TEH TOTALAI & DISTT BUNER FREQUENCY INTERIM / DUPLICATE
PAGE NO : 1
USER II9501

{DATY |VALUE | PARTICULARS ! DLBIT] CREDIT| BALANCE |
| -neee fomeee- [ fommmm e R RRREOEEEEEEN R RO TEEEEPS |
| i | BROUGHT FORWARD | | i 900.00
102MAY22[30APR12 |Acct Service Cha | 50.00] | 850.00
|01JUN12|31MAY12 |Acct Service Cha | 50.00| | 800.00
[30JUN12| |online Transfer i I f160,600.0d| 160, 800.00
|30JUN12| |Transfer - Credi N ) | rr;,loo.ool 165,900.00
{19SEP12| |Cash withdrawl b 06777476 | 100, 000~ 00f) | 65,900.00
[198EP12] IChg Book Issue c | 150.00 | | 65, 750.00
{13N0OV12} ICash Withdrawl b 06777477 | 60,000 :00§ i 5.750.00
{290UN13 | |Transfer - Credi’ | | 1205 ooo oe| 210,750.00
| 10JUL13 | |'rransfer - Credi | | 14 ooo ooo odﬂ 1,210,750.00
t10JUL13 | |Transfer - Credi | | soo ooo o“f 1,710,750.00
| 26SEP13 } |Transfer - Credi | |- 29,2oo.oo| 1,739,950.00
J O5NOVL3 | |Statement Charge 0357-CC6M2Q-001 | 35.00| ). 1,739,915.00
| | Ibup statement charges recovered i | |
}21N0OV13| |Cash Withdrawl b 06777478 } ~2oo 000. 00 j 1,539,915.00
104DEC13 | |Cash Withdrawl b 06777479 | aoo ooo'ﬁbl i 1,239,915.00
f26DEC13] |Cash Withdrawl b 06777480 | 1oo ooo Jo | | 1,139,915.00
[ 13JAN14 {Cash Withdrawl b 06777481 | 200 ooo po; ! | 939, 915.00
|0aAPRYL | [Cash Withdrawl b 06777482 | 100000 bol i 839,915.00
{22APR14 |{Cash Withdrawl b 06777483 | 1so,ooo.oo| i §89,915.00
{16MAY14 | |COMMISSTON ON BI 0357-CC6M2Q-001 | 333.00) | 689,582.00
! | | COMMISSION ON BILLS, | | |
I ! josc 1490 ! | |
| 10JUN14 | [Cash Withdrawl b 06777484 | ;£§£Q£Q§g§| | 389,582.00
|10JUN14 | |Statement Charge 0357-CC6M2Q-001 | 35700 | 389,547.00
| | |pup statement charges recovered | | |
|07JUL14 |Cash Withdrawl b 06777485 ! 100;000:06; - | 289,547.00
|osJuL1a | ICash withdrawl b 06777486 | 100,-000.0%] | 189,547.00
|21AUG141 [Cash Withdrawl b 06777487 | '110,000. 00| ) 79,547.00
[21AUG14 | IStatement Charge 0357-CC6M2Q-001 | 35.00] | 79.512.00
| | |bup statcment charges recovered | | i
j08SKEPL | |Cash Withdrawl b 06777488 | 150000 00| | 29,512.00

I I

I |

I i

]1510167000991

-------------------------------------------- Continue on ne,




-

YOUR ACCOUNT STATEMENT : - ACCOUNT NO : 0357-79001276-03 OF
FOR THE PERICD ENDING: MAY01,2012 TO DEC31,2015 . TOTALAI BRANCH
P.T.C. FUND G.M.S.THEGARAY o .- ACCOUNT TYPE : CURRENT A/C
VILLAGE THEGARAY , CURRENCY : Pakistan Rupee
P/O TOTALAL PRINTING DATE : 24-07-17
TEI TOTALAL & DISTI BUNKR o FREQUENCY : INTERIM / DUPLICATE
. ’ ’ PAGE NO : 2
' ' USER : 119501
IDATE  |VALUE |PARTICULARS : | - DEBIT| " BALANCE |
fomoenee m e . [ R ] PP e
| i i BROUGHT FORWARD ) - N 29,512.00
| 265EP14 | |Ttansfer - Credi PTC FUNDS NBP | . | ’ 1,329,512.00 |
[100C114.] |Cash withdrawl b 06777489 | és,ooo.oo|- | 1,304,512.00 |
| | | MUILAMMAD  YOUNAS | ' | | |
qunjqov1q| [Cash wWithdrawl b 06777490 | . 500,000.00)- . | 804,512.00
i [ [MULAMMAL YOUNAS SO FARID GUL | ’ i | |
! i {1510167000991 " ' ! [ [
; ! |0357 . | ‘ ) l |
120 18n0v14 | |Cash Withdrawl b 06777491 | - 500,000,00~ ) | 304,512.00 |
| N | BEHRAM ' SAID SO TAJ MUHAMMAD I | l |
| | 1510104241453 - < [
I ! i THIGRAY GHURGUSHTO . ; | | ’ | |
i | [0357 ! o | ’ | |
| 25NovV14 | |Transfer by Cheg 06777452 i - 300,000.00)- | 4,512.00 |
| T - {63570004107101 | | i .
lLoleDHCldl iCash Deposit 19954817 | - | | 204,512.00 |
| 200AN15 | ‘ ITransfér - Credi PTC FUNDS | | 230,512.00 |
Hol26aan15] . [cash Deposit 9954246 | O 330,512.00 |
|03FEBLS | [Statement Charge ~0357-CC6M2Q-001 [ 35.00] | $330,477.00 |
{ [ [Dup statement charéeé'recovered o o | ' . |
I16FEBLS | - |Statement Charge.- 0357-CC6M2Q-001 | 35.00] - | 330,442.00 |
! J. [bup statement charges recovered | . | I o |
| 09MARL S | - |Statement Charge 0357-CC6M2Q-001 | 35.00] ’ [ - 330,407.00 |
| | " |pup statement. charges recovered i ] N |
| 28JUL15 | |Credit NBP | [ 430,407.00 |
[060CTLS | ) |Statement Charge 0357-CC6M20-001 | 35.00] : ’ i 430,372.00
| ' | [Pup statement charges recovered i i . -
A’ =
Opening balance . - -+, 900.00
. X N\ 3
Total Debit Transactions ‘ (E0 o 28
TOti:}l Amount Debited -3 7 3,195,828.00-
Total Credit Transactions , ' CQ 1.8 4 g Tl
Total Amount’ Credited ' &

3,625,300.00

.

Closing Balance 430,372.00
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OFFICE OF THE DISTRICT EDUCATION OFFICER(M) DISTT; BUNER

TENOo_R (k- DATED. 9’? J_[s 2013,
o N ‘ .
- The Manger

HBL Totali Buner

Subject-  AUTHORITY
Memo: oo : -
. Mr,Muhammad Younas S/o Farid Gul GMS Thegari District Buner.

Is herby authorised to operate School Account No.3-577990(')127703 and PTC
account No.35779900127603-00 in your bank Branch for Transaction.

5 Therefore, itis requested that the Teacher concerned may be facilitated in the
- interest of public service. ' '

‘Specimen Signature of Incharge.

M Yunac

2 M Munas

/7 j/Z./nax.
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4 ]Eﬂfcs OF THE DISTRICT EDUCATION. OFFICER (WF) DISTRICT BUNER

B
>

v

Ma!e+Femal
& 4th Tranches under ADP No.

R: wrll.bmnsta:ucieﬂ&nder£8RlL3 ol

55,/ 120499 for the year 2013- 14

Sub Head: Construction of Addl: ClRoqms through PTC, - o \
S A . | No.of | Total Amom‘
_ Nc‘> Name of School PK A/C No A Bank Name Class Rooms @4Rs. 650000/-
‘ ‘ g . : per C/R
1 |GGPS Sro0 - 77| oas77900262303 | HeL To 2 1300000 ﬁ{
2 |GPS Trook 1 77 | 579-04° HBL Totalai 2 1300000 |
3 |GGMS Kass Koroona | 77 | 0357700120503 HBL Totalai 3 1950000
4 [GPS Qabrono Kandaw,| 77 10001-21 HBL Tolalai 2| 1300000
_5 [GPS Tangoro (KK) | 7 | 130786 |  HBL Tolafai 2 1300000
6 |GPSshagai [ 5 | taszar HBL Totalai 2 1300000
7 |aPs Jangdara (KK) ., 77 1662:86 - HBL Totalai 2 1300000+
8 |GPS Ghund vl o7 129418 | HBL Totalai 2 1300000 .
Ny 5 Grs Tigaray R 35778001276&3 HBL quaeaf' 2 1300000 - ‘} -
Total | | r23s0000- ]

Ba,kw/wm 50»/4/ #em’iéacz ;
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e/)/q ,LU

0343 562 27 )
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G:.’»[ 29 \)//) 3(7 i Li?(»’ \X_«_w DISTRICT EDUCATION OFFICER (M/F)
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- -_-_—I Wi
| e ~ I
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. ‘ . . : ° ' - o ) . ‘
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28I 12 201 6 which was served upon me on 02.01.2017 my deiaried._

re}sly {o the said show cause, nohce is-as under:-

.A n reply to the al llegation made in Pora A of the show c.ouse

|
|
|
|
|
|
!
1
l

h________ ——— e

| hove been servpd through show cayse nohce dated

sdme. - oL L | ?,'

B

I

REPLY _Jo THE .-"jH ‘;w CAU§E Nm’lce DATE |
28. 12.2016 - - | .

!

: nohce it is submlﬂed thdi this Pdrcr rs incorrect mrsreodang " ’ ey
" ond on the same ollegahon case FIR' No 2 dc:’red H 02.2015 .
U/S 409-419 PPC 5:(2) PC.Act PS. ACE Buner has prewouSiyi R

L:bﬁ?en recorded wherein 1 have been ocqun’red by The -

Hon'ble Peshawar High Courf Mmgorcr Bench (Dcrrul Qazo, N
Swat vide order ‘dafed !0 11 2016 (Copy of ihe same is

- aﬂached)

. Para “B” of show cause nofice is dlso incOrrecf bc'sed onno .- °

evidehce what =ver amount is wn‘hdrawn by Charrman FIC
committee and -is  spend on rhe _refair cenovczhon;

electrification works of the school, hence this Para is denied.

-In Reply to Para “C" of Show cause notice it is submitted that =~ -

l have honorably acqurﬁed by the Peshawar Hrgh Coun‘;;
Dc:rrul Qaza Mingora Bench: vide order dated IOH 2016.;1{15,-‘:;.5
moreover what ever amount | hcrve recelve as solory was. my?ff.»f‘ ;

nghr and as per law fhere is no iegcl bor fo recerved the e

L -f
|
b
S
|

_-}
[ A
1 -

i
i
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preceded Paro hence no demcnd c:: dlrechon is 10 be glven |

. 1o the answerihg respondmg

E.'ln Reply to Para “E" it is submitted fhcﬂ | have cemmlﬁed no

'-sllegol Act or embezzlement nor ony losses is cause to Govi

: Exchequer by the act or omition' answeting respondents
that way is chun’f’red by a Competenf Court hence fhfs Porq o
is denied. | |

It is- fhéfefore, praye“d-thcﬂ by- dcceptance-éf thls Reply'. |
to the show cause nofice the same mcay very graciously be

withdmw/cqncelled arnd “the unswenhg respondents be‘
allowed {6 continve his service moreove? no proper inqun'y is
‘ cenducfed by any competent authority. and the answering |
recpondent is chu:ﬂed of the charge by compeient Court.

: Un @/'S ¢
Muham ad Younqs

| /-~ $/0 Fand Gul / 7/2’ ’7 e
L R R e C.'_r.. GMS I.he:bg:hy; G
I Bunef,

|
|
l
|
|
|
|
|
ST .E

|
P '.\Daiedl os/m/zow
| Qopy forwcxrded to;- o
.1 Depul’y Commisswner Bunef o
2 District Monitoring officer IMU Dislnct Buner

3 Deputy District Educaﬂor\ Ofﬁcer Buner
| 4 Official Concemed




SR SHOW(‘AUSE NOTICE -

”..a-‘s.q ; |

" . X z i

b, M. Bold Tode Distritt Educau n Officar (M) Iluncr as competent authonty, under

o the ghyher P'}:(h%unkr‘wa (,ow roament ’\wvfsnts (I fflut‘nfy and Discipline) Rulos 2011;
1

do he ireby serve you, as follow,

¢
] . ¢

- i
i
I am satisfied that you have commitied the followmg acts/omissions spg\uhed in rule
Aol the sard rules. '

(/\) You l\’:r Muhammad younas ‘3/0 hmd Gul €7 GMS fagamy hwo uttlized the ADP
i

40, 04190198 fr\-‘T Ve yoar '(31 213 emoat !/“3000 allocation for the .cun struction

ol rcaijm‘: ilegatty and un law fully | S , _
(B) You have drawn the amount ilegally form HBL iota[al and kept the amount cash in
F . - h.md fur two years , which is grass vml.}tlon f)f rules
! I (() Ynu have already been (ornwdt‘d hy the special 5udge Anti-Corruption r<hybcr .

Pnlfn?un Khwa P(.shdwa' as wcll as you have bohmd the bar despite it you have

rv((‘wodthosalaryregularly o

+

(I)}: Fiime and again you are directed to deposit the rc:ma'ining amount of Rs; 1188862 /-

butin vain .
{t} You h;w-:z committed embezziement reached the 'irre'para_ble toss to the Gow;

oxchequer.

As @ resuit thereof | | as competent authority , have tentatively decided to illnpose upon
, : , , ! _

you the major penalties, under rule 4 of the said rules. . . .

You are thereof required Lo show cause as to why the one of the major peréa!ty should

not b imposed upon you and also intimate whether you desire to be heardf in person;

. ¥ no raply to this notica is received w:thm seven days of more than fifteen day‘; of its

dchvvry it'shall be prvsumcd that you have no defonso to put in and in lha!; case an ex-
| .

part action shall be taken agexnsl you.

I

'
1
-

) : - A o

- {BAKHT ZADA) |

L : L _DISTRIET EDUCATION OFFICER * .
1 (M) DISTRICT BUNLR

i

[:nd' . No. L(.b67 70 ')dl(‘d “2 g.‘- l)\ /')016 e T R 4.. :n.

Copy of the abava is forwarded for information and necessary action to.. - e
. s L

| .
! 1. Deputy Commissioner Buner. . E
. S Ix 2: Digtrict Monitoring Officer IMU District Buner.
' 1 3. Deputy District Education officer Buner.

/4. Hicial Concerned.
” . \\\‘%\l\\ l

RLY :
I ) A ")IS/‘(I(‘I wuu\nt q\mwz .
! ' : ' (M) [SISTRICT BUNER-

3
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@dj‘,rmo‘\ﬁ() gl:s | ' - CT[‘cachu

P . et N
LA O S e RS

. Rc“;[:)cctéd,
‘ ' District Education Officer (DEO)

Dl strict Buner i o

LIGHT OF THE ORDER OF HON’BLE. HIGH COURT DAR UL
QA?A SWAT DATED 10.11.2016 IN CR ANO. 130/2016

Respecled Sir,

~ Applicant most hubly slub'miis as below.

!

Lo

| - ' :
| :
B App]lmnl holds CT 1 C"lChCl posl at GMS Tigarcy and was suspended duc to the

leQ,lpllahOII of criminal case agains! the applicant. Uncletsancd contested lus case

Lmldtc' the competen! Court of Law and justice and in this cons:slcncy filed appceal

hcldnc worthy Peshawar lllgh Couirt; Dar ul Qaza Saidu Shavif Swat with the cxmuon of

Crin'ﬂn.ll Appeal No. 103/2016 with a titled "Mulnmnmd Younas vusus Stale”.

~ Consequently, the appeal of the unduﬂgned is dcccplcd Ly the worthy High Lomf on

10.]1.2016 and clearly acqmtlcd the undersigned from all 1hc charges lev clcd:ag&msl

him] (Attested copy of the judgment of worthy High Court is attached).

Alter the said ovder of Hon'ble Peshawar Higﬁ Court, Swat Bench, undc:rsighcd

is entitled for reinstalement upon the posl he p'osscsscd carlicr as CT Tcachcr GMS
”llgﬂlcy Iiuncn thlough this applicant is’ seckmg your considerable ﬂpploval for the
SleJ(];Cl mmaitcr of this application. '

H

| i It is, therefore, prayed that on acceptance of this abplicatiou in the Iigﬁt of the

\% -stated order of Hon’ble Htgh Court, the applicant may be o:dcmd to remstatc.
upon the said post. ~
e
| z
1 Applicant wnll lcmam lhankful lo you in the rest of his life. .
e < )
b i
CDated 05 20160 0 . v R U T S
o I N '

\oms Sincerely.-

Ml

S/O Farid Gul
é[ lq/{ Mé - : Rfo Tehsil [)1,‘1:
t . Dlstnci Buncr.
e II 1 0334-559359

R S

YR Citogdy ot T . R . S )

Su L?Ject AFFLICATION FOR REINSTATEMENT OF THE APPLICANT IN
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4" IN'THE PESHAWAR HIGH gOURT MINGORA BENCH . . .,
_ : » ( DARUL QA ZA) AT SADU SHAREEF S'W A’l C N
. ' \;l-~ ) i Ve N ';‘ ‘ X .
] ' (.1 Appeal No /30w of2016 R !
! Muhammad Younas son of Farid Gul
Resident of Tehsil Daggar District Bunner o . et
‘Al present Central Jail Peshawar. e SV .A.ppellant -
' Versus
: IheStatc.......j..’...‘.'..‘..‘ .......... ST SRS O Respondent :
|
|
! Appeal under section 410 Cr.P.C. against the. impugned
1 Judgment/conviction order dated 18/05/2016 of the leaned special
' Judge, Anti-corruption,(Provincial), Khyber Pukhtoonkhwa,
I v
| Peshawar whereby the leamed. trail comt ‘convicted the appellant
I - under section 409 PPC for* ’
J (D2 Byearssimple 1ﬁfﬁisonment Stwith L
| .L(;l_l)) - fine_of Rs:2000007 if case of-default of payment Tof . ﬁne*hg_yv_ggl_c,l)
l (furtherindergo o_simple imptisonment of sixmonths and)
! ((iii) Benefit of section 382-B - CrP.C is extended to the
| convict/appellant. ! |
b .
l Praxer in Appeal:
E On dréeptance of this vapp'eal the impugned; judgment/
| conviction order dated 18/05/2016 of the learned Special Judge,
| Anti-Corruption (Provmcxal) KP Peshawar may kindly be set
! aside and the appellant may kindly be acquitted of the charged. -
| ' S
! Rcspwttuﬂy Shewcth.
|
! L. That the jmpugned ]udgmenuconvzct;on oxder othe Ieamed court
Jl below ‘is iilegal, against the law, facts of the case and natural
! justice, therefme the same is liable to be set aside. ‘
| . " )
| 2. That the impugned Judgment / convu,tlon order has passed by the -
o m(p i3y o leamned cqurt, below against the appcllnnt ot presumpuon and oo
ti : AR
g }JN 2016 assumptions. , ;. N ) !, |

- |
. -



) Respondet (5)-... ( afé’ J / ﬁams:[...wf 23 cm/ {( ¢m~;_

: Jﬁdpmenr Sheet

IN 'lliL I'ESHAWAR HIGH C()URI‘
M[NGORA BENC H DAR-UL—QA?.A), SW AT

JUDICIAL DEPARTMENT !
(}3/_,4 No.... 3 E.... 2066

: _ - ]UDGMEN'I :
Date of lmn:m,......".'l...". ............. C)/jﬁ/&aﬂﬁ

| Appetiant/Petitioner (s).. (/’? C?mm((‘d 06(9’7

). b |
7. ,A G2 a-/ m/«z 7 (,é j/éo{t/cfcm/ «

- (K?’*‘jegAMCYM Stea
oL _(ﬂw'?ﬁ"f’f.

WAOAR AHMAD SETI{ 1- Mbhannnad'

Youms, appellant herem was proceeded aganmt in

the Court of Specxal Iudge Anu-leupuon '
(Provmcml) Peshawa;, “on the cilau‘,e of

embezzlement of Rs.11,93,154/~ out of the total

amount_of Rs.17,39000/-_granted for_the GMS._
; 'I'ig'(i.réS/ by DFID project for the year, 2013-14; On
: proof of the chdrge hc was sentem,ed to undergo 3. |
ycars S.1. with a ﬁne of Rs.2,00;000/- or in default
to undergo SiX months S.1. under sectwn 409 PI’C

wﬂh the benefit of sectlon 382-B of the Cr P C ' ,

ide _judgment dated ,1._&5,-_2_0_1‘6,__~_h§.!1§§,:..__._t_bi§

PRI B4

Criminal Appeal.

- 2. Leamed counsel appeaiing on behalf of the

/ - appellant contended that when whatever -amount



T
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given to the;appe‘ellant- is withdrawn equally unicicr
Lls@.:.if.)i,r.u,nAs‘i.gnat_'ures‘ of the appellant and Chairman,
Parc.nt l" eacher Committeé (P’l‘C) and consumed
by the Commlttee on the maintenance, [enovatilo;‘r
eluculﬁcatmu and other uttllty worl(s of thc
Scho'ol_,. the appellwllt.;'m}lyv cannot be bu;‘dcued
with  charge of Wjjghdrawal of moncy_: for

raisappropriation. The - Jearned counsel while

-discussing the misappropriation on the part of the

appellant argued ‘that when various cheques for

different amounts at different times issued by the

Chairman to_the Principal, GPS, Tigarey, on the_

pretext "that the said amount have A.been

il‘xad'{/crtently transferred to thc account of GMS
s -~

. 'l1garey, without probmg that aspect of 1he case,

t

the testimony of lhe PWs p;ocluued by the"'

R

Prosectxtion cannot be irélied upon uhless
I

001roborated by ununpeachable source and  thus

the deﬁcwnuy in the amount allocated for GMS -

| _ .
Tigarey cannot be used as evidence agains,t the

appellant. The learned counsel further argue{i that

~ when no evidence whatever has been brought on

’ . .
. . '

the record to show-in black and white that 1£ was -
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;

the hppella‘nt who ﬁ:auddleht]y and dishonestly
. :A-, o : . . ' '
withdrew f_l';e amount of Rs.11,93,154/-, the

complicity of the alppella.‘n:t in the f;ommissi:ou‘ol’
the ‘ériinc_ {:anncf't be p:resumcd 'against:.‘h__im.
~ Even Qghen;ise, the learned counsel ,f%xfi_:h(;:i‘
added, whcni ,PW-i,;‘Iz‘we.stligaiiug Ofﬁccr,‘:ih.iliis'

statement recorded in Court, affirmed that he las

the absence -of the Laboratory report, the qu%:st'ion
ol embezzlement against the appellant would not

arise. He by elaborating his arguments subiniltecl

A

that where the evidence on the record is deficient

and bristling with' doubts and infirmities, appellant

section 342 Cr. P.C. clearly stated that wllatevgr
amount given for School has been spent by the

Committee on the maintenance of the said School.’

I3

If the signature of the Chairman, the leamed

i

|

]! counsel concluded, having not verified by HBL
. ' . . P ~ oo .

I | ’ -

; I . s Wwith his. specimen signature, is léft out of

e i ; s e b

| ' consideration, there remains nothing to _lmkq him
i ) . R ! ‘ )

4' . |
! N S : L |
3

|

|

¥

not sent the ‘signuture of the Chairman with -his

specimen sig},llatur«_e to the FSL for comparison, in

cannot be convicted on the stréngth of such charge, -

that too, when he in his statement recorded under



......

-with  the crime, the conwchon and eenteme

1ecoxded by tte learned tual Court bemg ba%ed on

t
no evxdence it liabie to be set aside.,

. _' Y
3. As agg;ms( that, .the~ learned coume] T '

|

|
[ . |
: . appeanng on behaH of the State contended 1hat | lhe .

r e

A At

R4
/I{“\;UG o

BY WA N ', Y
wc'&“ ke -y

preliminary mquu} and the statcments of tT:e

P.Ws. conneut ;he appeliant wrth thc crime beyond

any shadow ot 'doubl lhe final repovt lhe lezuned

counsel added prepared by the C O ACE Bunau

|
(PW1) in the w.«lke of i

I
nmnpplopuanon of thc .

school Iund constitutes anolher cxrcumst'ince

which clearly links the: appel]ant with the crzmc

The Ieamed counsel wlule deIeudmg !he mlpugned

Judgment contended that the appellant being IIead -

aud

Master Govemmeut Mlddle School Thegrey

‘ Incharge, was S0 decply entrenched that he

haudulently and dxslmnestly wzthdzew the 'unount

of Rs il 93, 154/~

from the HBL. -Totaley on thc
forged mgnalure of PTC Chairman for pelsonal use
‘ and as such the Government Exchequer suffered a

loss of a huge amount. There is ample and

- overwhelmmg ev1dencc on the record, the learned
/

counsel added, which shows that he embezzjed and '

: —
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I e

misappropriated huge amount by corm,ptiori and

corrupt pt’&uthCS, which is wqmred under the law

ro be recovued from him 50 that the loss causcd to

the nationat exchequer could be made up. Whefl
5 ; : .

;I'xe charge:fagaifl'st the appellaﬁt, he added,‘ has

\

been proved beyond doubt :md cv1dence ploduccd :

against lnm renmmed un-shattered, the ﬁndmg of

- conviction .and 5s'entcncc -is not open to f any

exception.
4. * Thave gone through the record carefully and
.t K T ) . .

considered the submissions of the learned coumnsel

for the parties, 7~

[

5 It is not disputed that for thie’ {vitlitffawét] oft”

R.

oA

the. amount from the HBL concerned, joint

signaﬁxres of the appellant and the 'Chairman of the

Commlttee were requued to bc ava:lable on the
d:hcque It is also not dlsputed that various cheques
sent to the Bank concerned for the withdrawa;l of

the amount were signed by both of them. Likewise,

it is -also net disputed that without their joint

signatures, neither any amount can be deposited in

the Bank nor any amount can be withdrawn there-

from. The question arising for my consideration in
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this-appeal is whether the evidence collected by the

Investigating *Ageiicy together with the one

cxalnmcd in the Court is of a nature as’ could

support - ,(,m.d sus‘hm the convlcti(nl of the

appellani‘? A pe"usal of 1he p: eli Iminary mquij:y and

N

':tatcments of the PWs. rewrcled in the Cour{.

shows 1ha1 many othuals of the Bank and the
‘.Chamnan/IVIembers of . the Committee :l'!Et thé
concerned ;Schgol, have aldcd and abelteil thc
comunission of the .crime but strangely. enougll
their role appears to have been hushed up (‘:Lhel
with de31gn or by default. The same allegations 0[
COI[’UpthIl were also requned to be leveled 2 agams(
dhe Chalrman of the Comm:{tee who bcmg the
.sngnatory, was , equally 1espons:ble for tlle |01nt
withdrawal of the money but the hands of the Anti
Corruptmu I:st'lbhshmenl were never land on his
nothtl_lstandmg even withdrawal of émount;‘,ﬁ'om

the joint account 6ou!d not h'we been done w:lhout

' nln'; consent conmvance or comphélty Wby thi§-

A . L
pick and chose, is the most _nagging question,

which has not been answered - by the Iea:rned
: I ' ’ !
counsel for State. Why' the Chairman of: the




o

eothedtee.

Committee, w:izo-being also the Custodiari -of the

P Fe ol TLp el 2k

e - '. REUEEa e o . S o
-1 joint account has not been taken on the byard for
. . ‘l - . . . ¥ ‘ Ve Exg )
being interrcgated. In case he has beén
.interrogated, vhy did he remain behind the scene

with his face and name veiled and covered? The

>

| Inv_esﬁtigat'ing ()fﬁcegr?"xleell admitted the signature

of the Chairman on the cheque; why he did not
send his signature to the FSL with his sp:fscimen
signature for comparison and why he did not make

further. probe (o reach the hand at the back of all

1

this. The Investigating Officer though admitted in

his _cross-examination that the amount of GI'S

Tigarey was mistakenly mixed with the amount of

regarding the amount imistakenly mixed nor he

inquired that who had drawn that amount. When

no explanation comes forth, the only ienable
deduction in the circumstances would be that the
case was not investigated fairly and faithfully. It

looks that actual players of high ranks hav:c been

i E o let off and only figurchead has been brought forth
- to bear the brunt. The entire exercise seems to be

/ an eye-wash. In any case, I am 1o see whether the

|
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a
)
I
|
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B
evidence gvailoble; on-the record can bring guilt
home to thz accused beyond any shadow of doubt..

Nl
|

0. No ,Joubt, conviction in some cases can be

recorded on the testimony of such witnessss but
° N - . L

; |
rule of prudence which has crystalii‘z.ed into a rule.

l LI !
’

of law 1eqmres that 1t alone c"mnot be mad(* basis

for conviction unless it s currobomted by

ind.epende‘pt, il)lpa.rrial and u.nimpeachable s{ource.

4 r

1 do not tndel t:md how one OﬂlCldl on lu, own,,

7, |

could do all th,is,not for one day or wejek but for

year and “year. How the cheques Lcould - be

R ' ]
~_processed without ..thi:,_iu.ygl_xs?l_l_lgt!_t__4,9._fé.,£'1¢__.,$1t?"%'?_1:v

officials/officers, wotkmg in_ tlxc Commlttce or_

’

Officers working_in_the Ban

many oth,c,r officials; working in the: concerned

- Commltlee and Bdllk is yet also. anothcr mystery,:

R e g g

which becomcs deeper' aﬁd deéper~ th,e more, 1

) probe in to that. IIow a iedmus and even {iresome "

process could” be leaped over by the appellant,
'when lhe sngnatures on the cheque< durmg

carrying process [rasses through many smnnmg

and scrutinizing eyes’7 How the prescnce of

/ venﬁcat;on of cheques could be overlookcd thn

. _The_presence .-Of»\



he o

at each Bank, ll}gre' is an pn—eiring mc.cha‘i)tiZsm of
‘verif"l'cﬁtidn fo',r de.l:e?ﬁpg bogusi and; fake
signat}lres; When no answer muchless salisl%éctony
comes forth, ;evid,ence ’ suffered ?ﬁ'om
unconformable Ccontradicti.pns aloﬁé éénuot
;:n'ovridv.‘e' a:tliependable foundation for recon'dilxg or
mai.nta.inin.g the convictions of the appie]lam,
especially when evidence of this type cim be
f'abticated by . the Inve'stlgqtmg Agency at
subsequent stage. | do not ﬁnd any coxrobomtxvc
evidence of this nature on the record. :  Even
otherwise one tainted piece of evidence éannot
corroborate another ‘lain:ted piéce of evic:lence.

v }

When this being the ‘position, 1 do not think, it can

" prove anything/against the acCused. Thcrcfore, the-

ik connecmlg lhe appellanl with the crie 9armqt
be held to llave been proved« on the récord.
Therchre, 1 exclude the Prosecution e’viden{:e ot
of account, especially whefn it is pr‘csumcd;to‘ be
Ny unW(;r'tl'l'y of credit. ’A

7. Though the appelldnt was intenéivély

mlenogated but nothmg was found durmg the

/ , mvestlgatlon as could pomt to his comphuty lm the



crimme. 1~ has i “be* considered and given due
wught when lt ﬁts m with the sulroundmg

clrcumstances In the absem,c of any corrobomatmy

ev1dence 1t would. not bc m accord wulh the sale

s

" administration  of _justice . o, ,' !}l;lil}_t;li}l the

T e g .j: Y l'l

convictions of the a}>pqllaglls; easpecially;whg:n such
, . . : ! .

‘

‘e'vidence' can easﬂy bc procurcd. Evi;:nr the

ev1dence of llL handwntmg L‘{pell is alw*x Vs held

l

by the 'super'io'r_ Courlsg to be weak, caunot be-

believed with'out clqrroboration. The judgment

rendered in the case o[ Rehmat Sher—Vs— The

State (1987 PCr LJ Lahore 855) can well be

rcierred in thxx behalf. It is settled prmcnple of law
that the testimony of a single witness can be relied
upon, if it is free from Japses and lacunas but when

. - . ! . - v "
it is full of discrepancies-and even contradictions,

it cannot be relied upon for maintaining conviction -

]

in a case of this nature. 1, therefore, do not feel

L4
i

persuaded to maintain the conviction and sentence

of the appellant. E

i

8.  For the reasons discussed above, I have no

hesitation to hold that the charge against the

/ appellant has not been: proved beyond ahjr shadow

SR




of reasonible doubt I, therefore, aillow this

Criminalw\ppe:tl set '131de the conkuon and

sentences recorded by the iearned trial Court and

acquit him_of the charges levelled against him. e

be set free fortt.with, if not required in any other

case.
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