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KALIM ARSHAD KHAN ... CHAIRMAN
... MEMBER (Executive)

BEFORE:
FAREEHA PAUL

Service Appeal No. 754/2018

Muhammad Younas, Ex-CT Teacher GMS Thegary, S/o Farid Gul 
Resident of Village Rega Tehsil Gara District Buner, at present Village 
Shewa (Sang Bati) Tehsil Razar District Swabi.

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary 
& Secondary Education, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education, G.T. Road, Hashtnagri, 
Peshawar.

3. District Education Officer (Male) District Buner.
(Respondents)

Present:

Syed Noman Ali Bukhari, 
Advocate..... 2.................. For appellant.

Syed Naseer Ud Din Shah, 
Assistant Advocate General .For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

30.05.2018
10.10.2022
10.10.2022

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE IMPUGNED ORDER ENDST: NO. 5349-56 DATED 
08.11.20147 WHICH WAS SHOWN/HANDED OVER TO 
APPELLANT ON 12.02.2018 IN THE OFFICE OF DEO 
DISTRICT BUNER.
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Sei-vice Appeal No. 754/2018 titled "Muhammad Yoimas-vs- Govt of Khyber Pakhlunkhwa through Secretary 
Elementary & Secondary Education, Civil Secretarial, PeshaM'ar and others", decided on 10.10.2022 by 
Division Bench comprising Kalim Arshad Khan. Chairman, and fareeha Paul, Member, Executive, Khyber 
Pakblunkhwa Service Tribunal. Peshawar.m

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN; Brief facts of the case are

that the appellant was serving in Education Department as CT in

Govt: Middle School Thigara District Buner till 12.02.2008; that an

FIR No. 2 dated 11.02.2015 under section 409/419 PPC read with

Section 5(2) of Prevention of Corruption Act, Police Station Anti

Corruption Establishment (ACE), Buner was lodged against the

appellant; that the appellant was tried and convicted and sentenced by

the Trial Court i.e learned Special Judge Anti-Corruption (Provincial)

Khyber Pakhtunkhwa Peshawar vide judgment order dated

18.05.2016; that the appellant challenged the judgment dated

18.05.2016 of the learned Special Judge Anti-Corruption (Provincial)

Khyber Pakhtunkhwa Peshawar in Cr. Appeal No. 130/2016 before

the Hon’ble Peshawar High Court, Mingora Bench (Darul Qaza) Swat

and the Hon’ble Peshawar High Court, Mingora Bench (Darul Qaza),

acquitted the appellant from the charges leveled against him vide

order dated 10.11.2016; that after acquittal the appellant approached

the competent authority for reinstatement of service but in vain; that

vide impugned order dated 08.11.2017, the appellant was terminated

from service against which the appellant filed departmental appeal

which was not responded within the stipulated statutory period, hence

the instant service appeal.
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On receipt of the appeal and its admission to full hearing, the2.

respondents were summoned, who, on putting appearance, contested

the appeal by filing written reply raising therein numerous legal and

factual objections. The defence setup was a total denial of the claim of

the appellant.

We have heard learned counsel for the appellant and learned3.

Assistant Advocate General for the respondents.

4. Learned counsel for the appellant contended the impugned

order of dismissal of the appellant was prima facie illegal as the same

had been passed with retrospective effect and on that ground alone the

same was liable to be set aside. That the appellant had not been treated

in accordance with law and rules. Learned counsel for the appellant

further contended that the respondents had not adopted the legal

procedure by issuing show cause notice, personal hearing and

conducting regular enquiry etc thus the appellant was condemned

unheard. He, therefore, requested that the appellant might be

reinstated in service with all back benefits.

5. Learned Assistant Advocate General argued that the appellant

had been treated in accordance with law and rules. Respondent

department issued charge sheet/statement of allegations and

constituted an enquiry committee to conduct enquiry against the

appellant and after concluding the enquiry, the appellant was awarded
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major penalty of dismissal from service by respondent No.3. Learned

AAG requested that the appeal might be dismissed.

The record reflects that appellant was proceeded against after6.

having allegedly been found involved in financial embezzlement of

the government funds. It appears that initially a show cause notice was

issued to the appellant on 28.12.2016 on the allegation that the

appellant had utilized an amount of Rs. 1739000/- allocated for

construction of rooms; that the said amount was drawn from the Habib

Bank Limited, Totalai and kept by the appellant in hand for two years.

The show cause notice was replied by the appellant, where-after an

enquiry was alleged to have been conducted but there is no order of

the constitution of enquiry committee annexed with the reply nor was

there any report to show that the enquiry was conducted under the

Khyber Pakhtunlchwa Government Servants (Efficiency & Discipline)

Rules, 2011. The only inquiry report found placed on file is of

01.08.2017 which has no reference of any order of constitution of the

inquiry committee rather a reference to some telephonic message was

made. The said enquiry cannot be termed as a proper enquiry under

the prevalent rules rendering the entire action improper and untenable.

therefore, on allowing this appeal we set aside the impugned order and

direct that re-inquiry be conducted strictly in accordance with the

provisions of the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules 2011within a period of sixty days

from the date of receipt of this judgment. The Khyber Pakhtunkhwa
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Government Servants (Efficiency & Discipline) Rules 2011 very 

clearly, unequivocally and very plain and in simplified words states

the entire procedure of conduct of departmental proceedings and that

too in writing so what the departmental authority is to do is to just

keep in front of it the rules and proceed step by step properly

associating the appellant. The appellant is reinstated in service for the

puipose of enquiry. The back benefits shall be subject to the outcome

of the enquiry. The compliance report be submitted to the Registrar of

this Tribunal. Similarly the date of receipt of the judgment shall also

be communicated to the Registrar. Copy of this judgment be sent to

the Secretary to the Government of Khyber Pakhtunkhwa Elementary

& Secondary Education Department, Peshawar and Director

Elementary & Secondary Education, Peshawar for information and

compliance. Costs shall follow the event. Consign. .

Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this day of October, 2022,

7.

KALIM ARSHAD KHAN 
Chairman

Member (Executive)



ORDER
10''^ Oct, 2022 Learned counsel for the appellant present. Syed Naseer Ud 

Din Shah, Asst: AG alongwith Iftikhar Ghani, DEO(M) for 

respondents present.

1.

Vide our detailed judgement of today placed on file 

(containing OSpages), therefore, on allowing this appeal we set aside 

the impugned order and direct that re-inquiry be conducted strictly in 

accordance with the provisions of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules 2011 within a 

period of sixty days from the date of receipt of this judgment. The 

Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules 2011 very clearly, unequivocally and very plain 

and in simplified words states the entire procedure of conduct of 

departmental proceedings and that too in writing so what the 

departmental authority is to do is to just keep in front of it the rules 

and proceed step by step properly associating the appellant. The 

appellant is reinstated in service for the purpose of enquiry. The 

back benefits shall be subject to the outcome of the enquiry. The 

compliance report be submitted to the Registrar of this Tribunal. 

Similarly the date of receipt of the judgment shall also be 

communicated to the Registrar. Copy of this judgment be sent to the 

Secretary to the Government of Khyber Pakhtunkhwa Elementary & 

Secondary Education Department, Peshawar and Director 

Elementary & Secondary Education, Peshawar for information and 

compliance. Costs shall follow the event. Consign.

2.

Pronounced in open court at Peshawar and given under our 

hands and seal of the Tribunal on this 10'^' day of October, 2022.

(Kalim Arshad Khan) 
Chairman

Member(Executive)
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25“’ July 2022 Learned counsel for the appellant present. Mr. Riaz 

Ahmad Paindakhel, Assistant Advocate General for the 

respondents present.

i

Learned counsel for the appellant seeks adjournment 

on the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 10.10.2022 before 

the D.B.
■'v
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(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)
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present. Mr. Kabirullah Khattalt;
Appellant in person 

Additional Advocate General for the respondents present.
Appellant requested for adjournment on the ground that 

his counsel is busy in the august Peshawar High Court, 
Peshawar. Adjourned. To come up for arguments on 25.05.2022 

before the D.B.

22.03.2022
•fi
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(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

s
;

'■ ■ •'

T'

'•

Counsel for the appellant present. Mr. Asif Masood, 

Deputy District Attorney alongwith Mr. Tftikhar Ghani, DEO (M) - 

Bunner for the. respondents present.

25"’ May, 2022

.V-'
!’r

•
Counsel for the appellant requested for adjournment on the 

ground that he has not prepared the brief. Adjourned. To come up for 

arguments on 25.07.2022 before D.B.

.7
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(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)
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t Appellant in person present.18.10.2021

Muhammad Riaz Khan Paindakheil learned. Assistant 

Advocate General alongwith Ubaid ur Rehman ADEO for 

respondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on 13.01.2022 before D.B.

/ ^

(Rozina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)

Learned Counsel for the appellant present. Mr. Asif 

Masood Ali Shah, DDA alongwith Iftikharul Ghani, DEO 

(M) Buner for the respondents present.

Learned counsel for the appellant requests for 

adjournment. Request accorded. To come up for 

arguments on 17.03.2022 before the D.B.

13.01.2022

(Atiq-ur-Rehman Wazir) 
Member(E)

17.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

22.03.2022 for the same as before.



f01.04.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Iftikhar Ghani D.E.O for respondents 

present.

Issue involved in the instant case is pending before 

Larger Bench of this Tribunal, therefore, case is 

adjourned. To come up for arguments on 

, n / 0^/2021 before D.B.

(Atlq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Mr. Taimur AN Khan, Advocate, for the appellant present.
Assistant alongwith Mr. Kabirullah

12.07.2021
Obaid-ur-Rehman,

Khattak, Additional Advocate General for the respondents 

present and stated at the bar that brief of the instant appeal was 

handed over for preparation to Mr. Muhammad Adeel Butt,

Mr.

learned Additional Advocate General, however he is unable to 

before the Tribunal today due to illness, therefore, anappear
adjournment may be granted. Learned counsel for the appellant
is having no objection on the adjournment. Adjourned. To come 

up for arguments before the D.B on 18.10.2021.

(SAEAFRJD^N) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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29.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 05.08.2020 before 

. D.B.

f

05.08.2020 Due to summer vacation case to come up for the same on 

16.10.202C before D.B.

16.10.2020 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General for

respondents present.

Former made a request for adjournment as his counsel is

not available. Adjourned. To come up for arguments on

30.12.202p'^re D.B.

(Mian Muhamma' 
Member (E)

(Rozina Rehman) 
Member (J)

30.12.2020 Due tc summer vacation, case is adjourned to' 
01.04.2021 for the same as before.

f

V^^eader
)
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Appellant in person present. Mr. Usman - Ghani learned 

District Attorney alongwith Mr: Abdur Jvehmah ADO for the 

respondents present. Appellant requested 'foir adjournment 

that his counsel is not in attendance. Adjourn. To come up for 

arguments on 06.12.2019 before D.B,

31.10.2019
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Junior to counsel for the appellant and Mr. Usman 
Ghani learned District Attorney present. Junior to counsel 

_^ippellant seeks adjournment as learned senior 
couns^ for\he appellant is not available. Adjoum^To 

come/up for £ rguments on 09.03.2020 before D.B. *

11.02.2020

for the
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MemberMember{
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Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney alongwith Ubaid ur 

Rehman ADO present and submitted additional documents 

placed on file. Adjournment requested. Adjourn. To come 

up for arguments on 29.04.2020 before D.B.

11.03.2020

c?

MemberMember

i
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Appellant in person and Mr. Riaz Khan Paindakheil 

learned Assistant Advocate General alongwith Atta ur Rehman 

Inspector present. Appellant seeks adjournment as his counsel is 

not in attendance. Adjourn. To come up for arguments on 

28.06.2019 before D.B.

03.05.2019

Member

28.06.2019 . Counsel for the appellant and Addi: AG alongwith Mr. Obaid 

f Ur Rehman, ADO for respondents present. Learned counsel for the
(

appellant seeks adjournment. Adjourned. Case to come up for 

arguments on 27.08.2019 foUarguirlents before D.B.

o*

Member Member

27.08.2019 Appellant with counsel and Mr. Riaz Khan Paindakheil learned 

Assistant Advocate General alongwith Ubaid ur Rehman ADO
t

present. Learned ’counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 31.10.2019 before D.B.

Member ember

-r-



Syed Noman Ali Bukhari, Advocate counsel for the 

appellant present. Mr. Qbaid Ur Rehman, ADO alongwith Mr. 
Muhamamd .Ian, DDA for respondents present. Counsel for the. 
appellant submitted rejoinder which is placed on file. Case to come 

up for arguments on 07.11.2018 before D.B.

24.09.2018

I (^^. ^mi^^an Kundi)
(Ahmap Hassan) 

Member Member

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

07.11.2018

come up on 31.12.2018.

Counsel for the appellant, Addl. AG alongwith 

Ubaidur Rahman, ADO for the respondents present.

28.12.2018

It is stated that Mr. Muhammad Riaz Paindakhel, 

Asstt. AG was entrusted this case, however, he had to 

proceed to attend funeral of a near relative, therefore, request 

for adjournment is made. Adjourned to 11.03.2019 for 

arguments before the D.B.

Chairihfen

1'

Appellant in person and Addl. AG alongwith 
Ubaidur Rahman, ADO for the respondents present.

Due to general strike on the call ,of Khyber 
Pakhtunkhwa Bar Council, instant matter is adjourned 

to 03.05.2019 before the D.B.

14.02.2019

Member
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•11.06.2018 Appellant Muhammad. Younas in person 

alongwith his counsel Mr Asad Khan Mohammadzai, 

Advocate present and heard.

Contends that vide impugned order dated 

08.11.2017 the appellant has been dismissed from 

service with retrospective effect i.e. 05.11.2001. 

However, against the impugned order dated 

08.11.2017 , the present appeal has been filed on 

30.05.2018.

The points raised need consideration. The 

appeal is admitted to regular hearing, subject to all 

legal objections, including the point of limitation, :if 

raipd by the respondents. The appellant is directed to 

deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents. To 

come up for written reply/comments on 02.08.2018 

before S.B. Notke of stay application shall also been 

issued to respondents for the date fixed.

tf-l I '(/ «'£■

•> '
hairman

02.08.2018 Appellant Muhammad Younas in person present. Mr. 

Obaid Ur Rehman, ADO alongwith Mr. Kabirullah Khattak, 
Addl: AG for respondents present. Appellant submitted Wakalat 

Nama of Mr. Muhammad Asif Yousaf Zai,. Advoeate. Written 

reply on behalf of the respondents submitted whieh is placed on 

file. To come up for rejoinder and arguments on 24.09.2018 

before D.B.
’•1

-

airman

/
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FORM OF ORDER SHEET

Court of 4^

A

754/2018Case No.

Date of Order 
Proceedings

S.No. Order or other proceedings with signature of judge

1 2 3
30/05/20181

The appeal of Mr. Muhammad Younas presented today by 

Mr. Asad Khan Muhammadzai Advocate may be entered in the 

Institution register and put up to the Wrothy Chairman for 

proper order please.

registraTS'^Ij- \
The case is entrusted to 5:0 Bench for preliminary hearing 

to be put up there on ('I _____ '

> r

./Man^ y.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

V

nsU rf*

/2018Service Appeal No.

Muharamad Younas (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Secondary Education and

......................................... V. (Respondents)

Elementary 

others.........

&

INDEX

Description of Documents
Service Appeal_______________
Affidavit _________
Addresses of the parties

Annex PagesS.No
1. 1-6

72.
3. 8

Application with affidavit________
Copy of pay slip month of 
January, 2018 and attendance 
registered

9-114.
12-155. A

6. Copy of F.I.R
Copy or order dated 18/05/2016
Copies of appeal and order dated 
10/11/2016

B 16
^ C7. 17-23

24-358. D

Copies of applications 36-389. E
er dated 08/11/2017 

Copy of Departmental
Appeail / Representation_____ __
Wakalat Nama

10. 39Fo
11. G 40-41

12. 42

Appellant

Through S

Asad Khan Muhammadzai
Advocate High Court, 
Peshawar.
Cell No. 0333-9193087

Dated: 30/05/2018

... • ...
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Khyber*

-if.!™Oia:

llService Appeal No. /2018

Muhammad Younas Ex-CT Teacher GMS Thegary, S/o Farid 

Gul Resident of Village Rega Tehsil Gara District Buner, at
present Village Shewa (Sang Bati) Tehsil Razar District 

Swabi (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil 
Peshawar.

Secretariat,

2. Director Elementary 86 Secondary Education, G.T. Road,
Hashtnagri, Peshawar. 

3. District Education Officer (Male) ' District 

........ (Respondents)Buner

SERVICE APPEAL U/S 4 OF THE SERVICE

TRIBUNAL ACT, 1974, AGAINST THE

impugned office order ENDST: NO.
■5349-56/ DATED 08/11/2017 WHICH WAS

SHOWN/ HANDED OVER TO APPELLANT ON

12/02/2018 IN THE OFFICE OF DEO

DISTRICT BUNER.



(p ■ ’-•>

tespectfullv Sheweth:

The appellant very humbly submits as under:

That the appellant was serving in Education ' 

Department as CT in Government Middle School

1.

^«

Thigaray District Buner till 12/02/2018. (Copy of 

pay slip month of January, 2018 and attendance

registered is attached as annexure “A”).
; • ;■

«
2. That it was in the year 2015 when a Case F.I.R No.

2 dated 11/02/2015 Under Section 409/419 PPC 

R/W Section 5 (2) PC Act, Police Station ACE Buner

was lodged against the appellant. (Copy of F.I.R is
■;, ;

attached as annexure “B”).

That thereafter the appellant was tried by the trial 

Court i.e. Judge Special Court Ant Corruption 

(Provincial) Khyber Pakhtunkhwa, Peshawar and

3.

. >. *4

convicted and sentenced the appellant to undergo 

03 years SI with a fine of Rs. 200,000/- or in default 

to undergo six months S.I. u/s 409 PPC with the

benefit of 382-B Cr.PC vide order dated
^1^ .

. ■

18/05/2016. (Copy or order dated 18/05/2016 is ■ r.
/■ ^ ■

1

■V*attached as annexure “C”).

,'
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That feeling aggrieved the appellant filed Cr. Appeal 

No. 130/2016 before the HonT)le Peshawar High 

Court, Mingora Bench (Darul Qaza) Swat against 

the order dated 18/05/2016, the Honhle Peshawar 

High Court, Mingora Bench (Darul Qaza) Swat 

acquitted the appellant from the charges leveled 

against him vide order dated 10/11/2016. (Copies 

of appeal and order dated 10/11/2016 are attached 

as annexure “D”).
i

-j.

5. That after the acquittal the appellant approached 

the competent authority for re-instatement of 

service of the appellant through 

applications, but in vain. (Copies of applications 

attached as annexure “E”).

various

are
it'

6. That since then the appellant was performing his 

duty as CT Teacher in Government Middle School

Thegaray with full devotion zeal and zests till
• ..5 -T

12/02/2018.

7. That thereafter on the same allegations on the basis 

of personal grudges the appellant has terminated 

from service vide impugned office order Endst: No.
»

1'



a

T.

5349-56/ dated 08/11/2017. (Copy of order dated 

08/11/2017 is attached as annexure “F”).
4

8. That feeling aggrieved, the appellant filed 

departmental appeal/representation before the 

respondent No. 3, which is still pending. (Copy of 

Departmental Appeal/Representation is attached as
>r-

annexure “G”).

9. That the appellant having no other remedy except to 

come this Honhle Tribunal for redressal of his
'■' ■ T.:,. i.; Li

grievances on the following grounds, inter-alia:

GROUNDS:
; ■

A. That the appellant is the peaceful and well abiding

citizen of Pakistan has never ever violated any law,
.... .,j.;

rule or regulations in his entire life.
I

(

B. That the impugned order is illegal, without lawful
«
authority, hence is liable to be set aside.

■ :

c. That the impugned order of appellant dismissal is 

prima facie illegal as the same has been passed with

■;



»

retrospective effect and on this ground alone the

same is liable to be set aside.

D. That the appellant is performing his duty till date 

he has been received salary till the month of Jaii 

2018 which further shows that the, competent 

authorities is dealing with the vested right of the 

appellant in a caused and ignorant manner.

as

E. That no formal what to speak about a regular
i

inquiry is held before passing the impugned order of

dismissal, therefore on this score alone the

impugned order is liable to be reversed.

F. That it is admitted fact that the appellant

acquitted from the charges leveled against him by 

the Peshawar High Court, thereafter the respondent 

No. 3 dismissal from service the appellant on the
■ I't::

same allegations, which shows clear cut personal 

grudges and malafide on the part of respondent No. 

3 which is no legal footing in the eyes of law, hence 

needs interference of this Hon hie Tribunal.

was

i -

. ' •

■ <



(p
G. That the appellant nor serve any Show Cause 

neither conduct any inquiry and no opportunity of

personal hearing is given to the appellant ^d thus - 

he was condemned unheard which is against the 

centuries old principle of natural justice.

: ?.

H. That the appellant has performed his duty with 

high degree of professionalism and no complaint

a

-whatsoever has been made against the appellant.
.( t

It is, therefore, most humbly prayed that 

acceptance of this Service Appeal, the impugned 

dismissal order dated 08/11/2017 may kindly be

on

^ './VS

set aside and the appellant may very graciously be 

re-instated in service with all back benefits.
•• I

• *1

Any other remedy deemed proper and just may 

also be granted in favour of appellant.

is;'

Appellant '^U'yUh/

Through s

Asad Khan Muhammadzai
Advocate High Court, 
Peshawar.

Dated: 30/05/2018
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.

; >.

Service Appeal No. /2018

Muhammad Younas (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary 

others.......

& Secondary Education and
"

..... (Resporldefits)

AFFIDAVIT

I, Muhammad Younas Ex-CT Teacher GMS Thegary, S/o 

Farid Gul Resident of Village Rega Tehsil Gara District Buner^ 

at present Village Shewa (Sang Bati) Tehsil Razar District
• •*' f

Swabi., do hereby solemnly affirm and declare on oath, that 

the contents of the Service Appeal are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Hon hie Tribunal.
il.

lv\
DEPONENT

CNIC: 15101-6700099-1
I
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Service Appeal No. /2018

Muhammad Younas (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary 

others
& Secondary Education and

■ i:-

(Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Younas Ex-CT Teacher GMS Thegaiy, S/o Farid 

Gul Resident of Village Rega Tehsil Gara pistrict Buner, at
present Village Shewa (Sang Bati) Tehsil Razar District Swabi.

' ■ . f

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education,
Peshawar,

2. Director Elementaiy & Secondary Education, G.T. Road, 
Hashtnagri, Peshawar.

3. District Education Officer (Male) District Buner.

Civil Secretariat,

Appellant

Through

Asad Khan ^uhammadzai
Advocate High Court, 
Peshawar.

Dated: 30/05/2018



t BEFORE THE HON>BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

C.M. No. /2018
In
Service Appeal No. /2018

Muhammad Younas (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary 

Elementary 

others.........
85 Secondary- Education and

(Respondents)

APPLICATION FOR SUSPENSION OF ORDER

DATED 08/11/2017 PASSED BY

RESPONDENT NO. 3 AND RESTRAINING

THE RESPONDENTS FROM MAKING ANY

OTHER APPOINTMENT ON THE POST OF

APPELLANT TILL THE FINAL DECISION OF

THE MAIN SERVICE APPEAL.

Respectfully Sheweth;

-j ’■

1. That the above titled Service Appeal is pending 

adjudication before this HoniDle Tribunal, in which 

no date of hearing has yet been fixed.



M

•2,
That on the face of it, the appellant has got a strong,

• 0 - • ■ „ *

arguable case and is sanguine about its success.
't--

. 4:
1'

K«

3. That the balance of convenience also lies in favour

of appellant.

4. That if the operation of the impugned dated

08/11/2017 passed by respondent No. 3 is not

suspended then the appellant would sustain

irreparable loss.
' i. f

I'

It is, therefore prayed that on acceptance of 

this application, the operation of the impugned

order dated 08/11/2017 passed by respondent No.
i ■. %-f

3, may kindly be suspended and the respondents
.-.a.' f

may kindly be restrained from making any other 

appointment on the post of appellant, till the final 

disposal of the main Service Appeal.
f

■

Appellant

Through
I> .•

Dated: 30/05/2018 Asad Khan Muhammadzai
Advocate High Court, 
Peshawar.

1 j
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR. '!

C.M. No. /2018
In
Service Appeal No. /2018

Muhammad Younas (Appellant)
t t' I■

6.,VERSUS
Government of Khyber Pakhtunkhwa through Secretary 

Elementary 

others.........
& Secondary Education and *..

(Respondents)

AFFIDAVIT

I, Muhammad Younas Ex-CT Teacher GMS Thegaiy, S/o

Farid Gul Resident of Village Rega Tehsil Gara District Buner, 

at present Village Shewa (Sang Bati) Tehsil Razar" District 

Swabi., do hereby solemnly affirm and declare on oath, that 

the contents of the Application are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this HonlDle Tribunal.

DEPONENT
CNIC: 15101>6700099.^1
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ADist. Govt. NWFP-Provincial
District Accounts Office Bunair at Dagga 

Monthly Salary Statement (January-2018)

Per sonal Information of Mr MUHAMMAD YOUNAS d/w/s of FARID GUL
Personnel Number: 00697813 
Date of Birth; 22,03.1968

CNIC: 1510167000991
Entry into Govt. Service: 10.11.2012

NTN:
Length of Service: 05 Years 02 Months 023 Days

Employment Category: Active Temporary
Designation: CERTIFICATED TEACHER 
DDO Code: BD6006- 
Payroll Section: 001 
CPE A/C No:
Vendor Number; - 

Pay and Allowances:

80000558-DISTRICT GOVERNMENT KHYBE

GPF Section; 001 
Interest Applied: Yes

Cash Center:
GPF Balance: 143,502.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 5

Wage type Amount Wage type Amount
0001 Basic Pay 22,770.00 1000 House Rent Allowance 1,566.00

Medical Allowance1300 1,500.00 1911 Compen Allow 20% (1-15) 1,000.00
2148 15% Adhoc Relief All-2013 495.00 2199 Adhoc Relief Allow @10% 343.00

Adhoc Relief All 2016 10%22! 1 1,799.00 2224 Adhoc Relief All 2017 10% 2,277.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription - Rs2890 -2,890.00 3501 Benevolent Fund -600.00
3990 I Emp.Edu. Fund KPK -125.00 4004 IR. Benefits & Death Comp: -1,052.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 0.00 Recovered till January-2018: 14.00 Exempted: 14.00- Recoverable: 0.00

Gross Pay (Rs.): 31,750.00 Net Pay: (Rs.): 27,083.00Deductions: (Rs.): -4,667.00

Payee Name: MUHAMMAD YOUNAS 
Account Number: 3450-8
Bank Details: ALLIED BANK LIMITED, 250850 ALIED BANK LTD REGA , REGA

Opening Balance; Earned:Leaves: Availed; Balance:

Permanent Address:
City: VILLAGE SOWARAI DAGGAR Domicile; NW - Khyber Pakhtunkhwa 
'I'emp. Address:
City;

Housing Status: No Official

Email: younasedull@gmail.com

Sysicin genercued document in accordance with APPM 4.6.12.9 (SERVICES/01.02.2018/10:52:06/v1.1) 
® .1// aniounts are in Pak Rupees 
* l:.rror.s d: omissions excepted

mailto:younasedull@gmail.com
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In the Court of Special Judge. Anti-Corruption, fProvincian, Khvber Pukhtoonkhwa.
Peshawar.

Case No. 60 of 2015.

Date of Institution.10.08.2015.

Date of Decision. 18.05.2016. \

State....... Versus.

Muhammad Yourias S/o Fareed Gul,
CT Teacher, R/o Rega District Bunair, 
presently Mohall^YjOusaf khel Shewa Swabi.

Case FIRNo.02 dated 11.02.2015 of P.S. ACE, Bunair. u/s 409/PPC read with section 5(21 of
Prevention of Corruption Act.

Judgment.

1) This judgment is being written to decidp Case FIRNo.02 dated 11.02.2015 of Police Station
^ti-Corruption Establishment (ACE),^ Bunair, wherein accused Muhammad Younas S/o 

Fareed Gul has been charged u/s 409 arid 419 of PPC read with section 5(2) of Prevention of 

Corruption Act. '

2) According to the contents of FIR, during an open enquiry No.96/2014 vide letter No.10353 

dated 16.12.2014 it was found that out of the total school funds of Rs.17,39,000/- granted for 

GMS Tigarey by DFID project for the year 2013-14, an amount of Rs.5,45,846/- was spent by 

Head Master Muhammad Younas in consultation with the members of PTC on the 

construction work of the school and had embezzled the remaining amouqt of Rs. 11,93,154/- 

by withdrawing the same from HBL Totalai with fake signature of the Chairman PTC. It was 

added that he had admitted this fact in the statement written by him in his own hand writing

_ therefore he had committed dishonest misappropriation and criminal breach of trust, therefore 

the case was registered against him after obtaining permission from the senior officer.

3) As would appear from the contents of final report, during open enquiry, the CEO met with

- Muhammad Younas CT in-charge Headiriaster, hereinafter refened as accused and also
1 SpecalJuaga : ,

Corniprioi; KPU matter in detail with Tajmal Syed the Chairman Parents-Teachers Committee
(PTC), and 1) Ehsan Muhammad S/O Sult^ Muhammad 2) Akbar Syed S/O Syed Akbar 3)

Haroon S/O Syed Wali Shah 4) Noorul Amin, S/O Syed Ghani Shah, the members of (PTC) , 
o I

who showed their ignorance about withdrawalj of the remaining amount from the account. : 

Moreover in his statement written in his own hand writing, accused disclosed that he had 

Judge been entrusted an amount of Rs. 1739000/- for the school by the DFID Project; that out of this 
)cr^kteS!i; 45,846/- on various works in the school, and Rs.4512/- was lying -

in the account whereas he would spend the remaining amount on various other works; that 

he had withdrawn an amount of Rs. 11,88,862/- for his personal use due to his personal 
eOpulsions and he was liable to deposit the said amount. He also disclosed that it was he 

who had put (lis own as well as the (fake) signatures of the chairman. The statementsjof the 

chairman PTC and members of the committee were recorded u/s 161 and 164 Gr.PC, who.
I

"AtTESTED

Ci

181^1/6

.'■■h.-.c-
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corroborated that an amount of Rs.6,00,000/- was withdrawn from the bank with the signature
■ ! ■ ! I

of chairman, whereas the remaining amount was withdrawn and embezzled by using fake 

signatures of chairman. On 29.12.2014 accused applied that he should be given a respite of 

one month (for the refund of the amount) as the deal of his landed property was underway. . 

However, he failed to deposit the amount.
: ! e

At the conclusion of open enquiry it was held in final report that DFID project had granted an 

amount of Rs.l7, 39,000/- for certain construction works to be carried out in the GMS 

Tigarey. Out of this amount, the accused spent only Rs.5,45',846/- on certain construction 

work and: embezzled the remaining amount. As accused had himself reportedly admitted in : 

his own statement in writing that he liad spent the amount on his personal use. Hence on 

05.01.2015 a final report was prepared and permission for registration of case against him was 

obtained.

The case was thus registered and the accused airested and interrogated; who disclosed that he 

■was making his all-out efforts to sell his landed property. Bank record and details from 

District Education Officer were collected and the statements of the concerned were recorded. 

The accused also produced two receipts showing a total deposit of Rs.3,00,000/- in the Bank 

(by way of refund).

4)

5)

In view of the above investigation, challan was submitted against the accused in court. In the 

challan, it was mentioned that accused had deposited/paid back an amount of Rs.3,00,000/- 

during investigation. The accused appeared in the court when summoned and after complying 

with the provisions of section 241-A of Cr.PC, charge was framed against him, to which he 

pleaded not guilty and claimed trial.

In order to prove the charge, the prosecution examined as many as Nine witnesses. All the 

vvitnesses were crossed examined by the learned counsel for the accused.
The gist of the prosecution evidence is as under|:-

PW-1 Noor Jalil khan Circle Offiper, ACE Bunair stated to have submitted 
Ann 'fepbrt^Ex.PWl/1 to the Director ACE, and cjbtained permission for inquiry vide letter

Ex.PWl/2; to have got recorded statements u/s 164 Qr.PC of five PWs; to have received a 

written statement of accused Muhammad Younas in which he admitted the embezzlement; to 

have received another application of the accused requesting him to give him some time for 

deposit of money; to have prepared final report Ex.PWl/4 requesting for registration of case

6)

7)

8)

source

^cciai
Ant! allowed vide Ex.PWl/5; to have registered the case vide FIR Ex.PA and to have

the accused on 11.02.2015 and prepared his card of arrest. He also disclosed .that at 
^ the time of arrest accused produced two receipts regarding deposit of money of Rs.3 lacs 

■g^lfarbon copy of the original having original seal of the bank) Ex:P-l & P-2. To this effect he.
I

stated to have prepared the recovery memo Ex.PWl/7; to have obtained two days police 

custody of the accused vide application Ex.PW: /8; to have recorded his statement u/s 161 

Cr.PC; to have taken into possession 7 CNIC photo copies which are Ex.P-3, 8 cheques Ex.P- 

4 and 2 balance sheets Ex.P-5; to have placed on file the detail of money from the Distriet

i'



I
3

Education Office Ex.PWl/10 and Ex.PWl/11; to have placed on file the statement of Naveed 

Iqbal teacher ^d to have submitted complete challan Ex.PWl/12.

PW-2 Zahid Shah stated that accused facing trial in his presence produced two carbon \ 

copies of the receipts bearing No.9954817 dated 15.12.2014 Ex.P-1 through which Rs.Two 

lacs and receipt No.9954346 dated 26.01.2015 Ex.P-2 through which Rs.One lac were 

deposited in HBL Totalai, which receipts the I.O. had taken into possession vide recovery 

memo alread}^ Ex.PWl/7 to which he clpmed to be a marginal witness at the time of arrest of 

accused. He also verified that his statement was recorded by the I.O. u/s 161 Cr.Pc.

PW-3 Naveed Iqb^ stated that he was posted as CT teacher in GMS Tigarey from 

01.07.2012. At that time Ghulam Sarw^ was incharge of the school. On 25.03.2013 he was 

transferred and gave him the charge of the school. At that time the government amount 

Rs.34,483/- of the school was available. Rs.28483/- was available in cash while Rs.6000/-
1 ■ I 'were in bank account. An entry regarding taking charge from Ghulam Sawar was Ex.PW3/l.. 

Thereafter accused facing trial Younas was transferred to the school and he handed over the 

charge of the school to him alongwith all documents and amount and he made entry vide 

order No.33 of the register which is Ex.PW3/2. He also stated to have handed over Rs.7298/- 

of the school fund in cash to accused facing trial and made entry vide order No.33. He also 

stated to have submitted his written statement to the I.O.

PW-4 Naseemul Haq stated that during the relevant days he was posted in P&D 

branch. According to the record on 05.07.2013 Rs.l5 lacs through HBL Totalai and on

05.06.2013 Rs.2,05,000/- through HBL Totalai were transferred to PTC account of GMS
i

Tigarey and he handed over a detail to that effect to the ACE officials already Ex.PWl/11. He 

verified the signature of DEO Bunair over it, and also stated that his statement was recorded 

by the ACE officials.

PW-5 Noorul Amin stated that an amoimt of Rs. 17,39,000/- was approved for the
Anti Corruptioijtepair work of GMS Tigarey from 

Jiyber Pakhtunkhwa Pesnavvar
committee pointed out repair work and thereafter it was approved and with the signatures of 

chairman Tajmal Said and teacher Muhammad Younas withdrew the amount through cheque 

for that work. After some days the committee approved repair work but the chairman noticed 

that no amount was available in the account. Only Rs.6 lacs were spent on the repair work. 

Thereafter the committee members headed by the chairman reported the matter. He stated that 

his statement was recorded before the JMIC which was Ex.PWS/, and verified his signature 

over it.

a project. After discussing by the committee, the

WiSifL

li.'ATTESTED
CA PW-6 Tajmal Said stated that an amount of Rs.l7,39,000/- was approved for the repair

f of Tigarey from DFID project. He edded that the amount was lying in the bank

Anfi f’y procedure it could j)e withdrawn with his and with the signature of.

^ Muhammad Younas accused facing trial. He stated that Rs.6 lacs were spent for the repair 

work and withdrawn under their signatures. He also claimed that inadvertently the amount of 

GPS Tigarey was transferred in the account of GMS Tigarey and for that purpose the head 

master of GPS Tigarey came and he and Muhammad Younas accused facing trial issued
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cheque and thereafter he alongwith Muhammad Younas visited the bank for withdrawal of 

amount. On checking the account had no balance. Thereafter, he with the consultation of the 

committee members informed the DEO regarding. the withdrawal of 

through bogus cheque and signature by accused facing trial. He stated that his statement 

recorded before the JMIC which was Ex.PW6/land he verified his signature over it.

PW-7 Ghulam Hassan stated that he llanded over the letter already Ex.PWl/10 

regarding the allocation of fund to Government Middle school Tigarey to the Circle Officer 

Anti-Corruption Noor Jalil khan.

PW-8 Muhammad Iqbal stated that during the relevant days he was posted as Manager 
HBL Totalai branch, District Buner. ^ acccunt was maintained by Government Middle 

School Tigarey (GMS) at their branch. The An i-corruption official came and enquired about 

the said account and he handed over two balance sheets already Ex.P-5, photo copies of 7 

CNICs already Ex.P-3, eight cheques already Ex.P-4 (all attested photo copies) to them.

PW-9 Ehsan Muhammad stated that during the relevant days he was the member of 

the PTC committee for Government Middle School Tigarey. An amount of Rs. 17,39,000/- 

was approved for the repair work, out of which Rs.6 lacs were legally drawn by Muhammad 

Younas with the signature of Tajmal Sai4 while the remaining amount were withdrawn by 

accused Muhammad Younas illegally and embezzled the same. He stated that his statement 

u/s 164 Cr.PC was recorded in the court of JMIC which was Ex.PW9/l and he also verified 

his signature over it.

After recording the prosecution evidence^ statement of the accused was recorded u/s 342 

Cr.PC wherein he reiterated his innocence. He \vas however not willing either to be examined 

on oath or to produce any defense.

remaining amount

was

9)
h ATTESTED

Court state and learned defense counsel were heard and
record

Learned public prosecutor, while elaborating his view point, contended that it had been 

proved by the unimpeachable evidence of prosecution consisting of the statements of nine 

PWs, the proceedings carried out and the documents prepared by them, that out of the total 

amount of Rs.l7, 39,000/- of the DFID projeit for the GMS Tigarey, the accused while 

posted as Headmaster of GMS Tigarey had withdrawn the amount of Rs.600000/- with the 

, Tm-v, , signatures of chairman PTC whereas the remaining amount
Anti Coi i iii)!io;fthe fake signatures of the chairman and embezzled by the accuses. He explained that out of

AnM r was gone through with their valuable assistance.
11)

was withdrawn with

amount the accused had spent only an amount of 545846/- on the school and 

amount of Rs.4512/-/8/St/^ an
lying in the account at the time of initiating the proceeding against 

an amount of Rs.l 1,88,642/-. He also referred to the two 

accused purportedly furnished by him during the course of investigation
^ which he claimed

was
the accused hence he had embezzled

were in the handwriting of the accused and wherein he had himself
amohnt of Rs.17,39,000/- fi-om the account of school, andadmitted that he had withdrawn an

while an amount of Rs.5,45,846/- 

bank, the remaining amount of Rs.l 1,88,642/-
was spent on the school, and Rs.4512/- was lying in the 

spent by him to meet his personal needs.was
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and that he would deposit the said amount in the school (funds) as and when he got the 

money by selling his landed property. He maintained that all the PWs had firmly withstood 

the test of cross-examination and their veracity could not be shattered. He claimed that it had

thus ben proved on record that the accused had committed the offence punishable u/s 419 &
I ''ll

409 of PPC read with section 5(2) of Prevention of Corruption Act and was liable to be 

punished accordingly. ^
Opposing these contentions the learned counsel for the accused stated that the accused was 

innocent and was implicated in a false and fictitious case to save the skins of the chairman arid 

tjie members of the PTC; that the case was fraught with substantial procedural defects; that 

tjiough the accused had been charged to have iput the fake signatures of the chairman PTC 

over
value of the two statements in writing attributed to the accused
statements recorded u/s 161 of Cr.PC and therefore they could not be used against him as no 

independent and reliable evidence was produced to substantiate the prosecution version. He 

therefore concluded that the prosecution had badly failed to discharge the burden of proving 

its case against the accused beyond any reasonable shadow of doubt and therefore he was 

entitled to outright acquittal of the charges leveled against him in this case.

It appears from the record that the case against the accused had been initiated on the basis of 

report EXPWl/1. In support of tlie Source report, four members and the chairman of 

Parent Teachers Committee (PTC) have, almost in one voice, in their separate statements 

recorded u/s 164 of Cr.PC, deposed that out of the total amount of Rs.l7, 39,000/- of the

DFID project for the GMS Tegaray, the accused had withdrawn the amount of Rs.600000/-
i 1 I

with the (genuine) signatures of chairman in his presence whereas the remaining amount was 
^withdrawn with the fake signatures of the chpjrman and embezzled by the accused. Out of 

^sai^jijiembers and chairman, two members have been examined as PW5 & PW9 whereas the 

chairman of PTC as PW6 during trial and they have all fully supported the prosecution 

version and also verified and corroborated their statements recorded u/s 164 of Cr.PC. 

Nothing has been brought on record to show that they had any ill-will or hostility to motivate 

them against the accused. Similarly even during their cross-examination they firmly stood

12)

the cheques but the signatures were not sent to FSL for verification; that the evidentiary
was not more than the

13)
a source

attested
K4

c

VSpVcial Judge
Anti Corruption placed on file mentioned above would show that through seven cheques on different

/g/r//6

with their stance and nothing could shatter their veracity. The copies of the eight cheques

occasions an amount of Rs.3,00,000/- vide cheque No.TA06777484+ Rs.1,00,000/- vide 

cheque No.TA06777485 + Rs.l,10,0()0/- vide I cheque NO.TA06777487 + Rs.50,000/- vide 

^ cheque No.TA06777488 + Rs.25,000/- vide cheque No.TA06777489 Rs.5,00,000/- vide 
^^"'^^^^cheque No.TA06777490 + Rs.5,00,000/- vide cheque No.TA06777491 + Total

Rs. 15,85,000/- have been withdrawn, by the accused whereas through eighth cheque an 

amount of Rs.3,00,000/- vide cheque No.TA06777492 was transferred to one Behram Syed. 

Out of the amount of Rs. 15,85,000/-, the accused has, as admitted by the prosecution 

witnesses namely PW-5 & PW-6, spent an amount of Rs.6,00,000/- on the school works and 

hence he had embezzled the amount of Rs.9,85,000/-. Out of this amount vide two receipts



•i',

P
6

Ex.P-1 and P-2 mentioned above an amount of Rs.3,00,000/- has been deposited back in the 

HBL Totalai. Hence the total embezzlec amount comes down to Rs.6,85,000/-.

PW-2 has appeared as marginal witness of recovery memo Ex.PWl/7 vide which accused 

had produced to the Circle officer, receipts bearing No.9954817 dated 15.12,2014 Ex.P-1 

and No.9954346 dated 26.01.2015 Ex.P-2 through which Rupees two lacs & Rupees one lac 

respectively were deposited in HBL Totalai. The record of the bank consisting of Two 

balance sheets, Ex.P-5, photo copies of seven CNIC Ex.P-3 and eight cheques Ex.P-4, 

supports the prosecution version regarding the withdrawal of the amount from the bank b^ 

the accused to the extent of Rs.15,85,000/- only and the same has been proved by the 

statement of PW-8, the then manager of HBL Totalai also.

Two statements have also been attributed to the accused which are also available on the 

investigation file, and which were allegedly in his hand writing and furnished by him 

during the course of investigation. In these statements the accused had himself admitted that 

he had withdrawn an amount of Rs.17,39,000/- from the account of school, and while 

amount of Rs.5,45,846/- was spent on the school and an amount of Rs.4512/- was lying in the 

account, the remaining amount of Rs. 11,88,642/- was spent by him to meet his personal 

needs, and that he would deposit the said apount in the school (funds) as and when he got the 

money by selling his landed property.

The cumulative effect of all the evidence produced by the prosecution mentioned above is that 

it stands proved that the accused being the Head Master Government Middle School (GMS) 
AlTESTEI^jg^gy^ a public servant, has committed dishonest misappropriation of an amount of 

Rs.9,85,000/-. If the amount of Rs.3,00,Q00/- ceposited vide two receipts Ex.P-1 and P-2

14)

15)

an

16)

-^^niVfr]?nentioned above deposited back in the HBL Totalai is subtracted, the total embezzled amount 
%te^s down to Rs.6,85,000/- out of the funds r^eased for the GMS Tigarey, and thus he
has committed criminal breach of trust in respect of the said amount, an offence punishable 

u/s409ofPPC.

17) As dishonest misappropriation of property/amount by public servant is also an offence of
^ “criminal misconduct” as defined in clause ( c ) of sub-section (1) of Section 5 and thus

LV punishable under Section 5 (2) of Prevention of Corruption Act therefore to avoid double

Spef al ^.-'''-jfeopardy the latter stands merged in the former in view of sub-section (4) of Section 5 of
AutiOivr-.iiiii:';! ' i .

S^hybei'Pokiirui'KhviRreyentipn of Corruption Act. . |

18) It may be stated here that the maximum term of imprisonment for the offence punishable 

under section 409 of PPC is ten years whereas the maximum term of imprisonment for the

^^,^-0ence punishable under Section 5 (2) of Prevention of Corruption Act is seven years. 
"^Generally accepted principle of law is that when an offence is punishable under two different 

statutes then the statute providing lesser punishment for the offence shall be applied. However 

in the case in hand the intention of the legislature is different as the express provision of law 

is holding it (Otherwise. It has been laid down in Section 5 (4) of Prevention of Corruption 

Act, that the provision of this section shall be in addition to and not in derogation of anv other 

Law for the time being in force and nothing herein contained shall exempt any public servant
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from ay procfeeding which might, apart from this section, be instituted against him. If this 

provision 4s not to be treated as superfluous then it would be construed that if the punishment 

provided for an offence in any other law, in this case the PPC, is greater than the punishment 

for the same offence in section 5 (2) of the Prevention of Corruption Act, then the punishment 
provided by that law, in this case the PPC, shall be awarded.

; I .

19) He is thus convicted u/s 409 of PPC and senteiiced to three years simple imprisonment with a 

fine of Rs.200000/- In case of default of payment of fine he would further undergo simple 

imprisonment of six months. Benefit of section 382 (B) of Cr.PC is also extended to him.

20) As far as section 419 PPC is concerned it relates to the offence of cheating by personation and 

there is nothing on the record to substantiate the plea of the prosecution that the accused had 

committed the offence of cheating by personation. Hence the accused is acquitted of the 

offence.

21) The accused being already in custody is sent to jail for serving the sentence awarded to him. 

The case property, if any, should be kept intact till the expiry of the period of limitation 

prescribed for appeal/revision and should be disposed of according to law if no appeal is 

preferred.

22) Before parting with this judgment it may be observed that the case of prosecution would have 

further strengthened, (i) had the signatures of Tjajmal Said chairman PT;C appearing on the 

impugned cheques been sent to FSL for comparison and a report obtained from the said 

laboratory about their fakeness and (ii) if the two letters attributed to the accused would have 

attested been exhibited in the statement of PW-1, Circle Officer ACE, and the accused confronted

------- with those letters during his statement recorded!u/s 342 of Cr.PC.c\\

I consigned to the record rocjm after putting it in order in accordance with
Juc^les. '

rupfioH KPK PesLwur
Announced.
Peshawar.
18.05.2016.

■>r

X ^^'^■^^hammad Bashir) 
Special Judge, 

Aijji^orruption (Provincial), 
Peshawar Khyber Pakhtunkhwa.

Certificate.

Certified that this judgment consists of seven pages, each page has been corrected and signed 

by me wherever necessary. i

iMub^mimid Bashir) 
^ Special Judge, 

Anti-Corfuption (Provincial), 
Peshawar, Khyber Pakhtunkhwa.

■/.

IL
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TN THE PKSHAWAR HIGH COURT MINGORA BENCH 

------- (»ARTIT OAZA^ AT! SADU SHAREEF_S}MI. .
'vrt

jji

is., t',.V-*

I
S' I .. A-

Cr.Appeal No of 2016a
A
ii

c::> (

IHMuhaiTiniad Younas son of Farid Gul
Resident of Tehsil Daggax District Buruier .
At present Central Jail Peshawar............................

I
! ■1 K<?!•. n

i]-I :
-UIf

Versus V

4

7 .RespondentThe Statei iI
£i 'vII

410 Cr.P.C against tlie impugnedAppeal under section 
Judgmerit/conviction order dated 18/05/2016 of the leaned special 
Judge, ' Anti-corruption,(Provincial),:.' Khyber Pukhtoonlchwa, 
Peshawar whereby the learned trail court convicted the appellant 
under section 409 PPC for:

I
«•

5If. 3 years simple imprisonment with : ;
(ii) fine of Rs.200000/ in case of default 6f payment of fine he would 

further undergo simple imprisonment of six months and
382-B Cr.F,C is extended to the

(i)I

II
(iii) Benefit ' of section

convict/appellant.I '■

>'
?■
I
I Prayer in Appeal:

.acceptance of this appeal| the impugned Judgment/ 
conviction order dated 18/05/2016'of the learned Special Judge, 
Anti-Corruption (Provincial) KP Peshawar may kindly be .set 
aside and the appellant may kindly be acquitted of the charged.

•p On

I
I

■(

^^Respectfully S;lieweth: 't
s‘.l

That the impugned Judgment/conviction order othe learned court 
below is illegal, against the law, facts of the case and natural 
justice, therefore the same is liable to be set aside.

That the impugned Judgrhent / conviction order has passed by the , 
learned court below against the appellant on presumption and y 

assumptions.

i.i
I
isIiI 2.I;

I Toc.ffr
I 09JUN2016
’’ V. xfiV

, t

r\^-‘
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^iI Judgment Sheet

IN THE PESHAWAR HIGH COURT, 
MINGORAH'ENCH DAR-UL-QA2;A), swat

.TUDICML DEPARTMENT

I'

i
.ft 2011^..... CY-^- .1:^0I ,ol,No
I JUDGMENT ■

Date of hearing........ b.QmmQd.. .'Y.aumsj..Appellant/Petitioner (s). ../.
: /-" c3r C?

- (A i - sJ&Ydam-- V....\ Respondent (s)
I

I

IS vii

;

n. Muhammad! WAOAR AHMAD SETH, J^r' - ;•

Younis, appellant herein, was proceeded against in 

Court of Special Judge, Anti-Corruption

the charge of

I the
I

(Provincial) Peshawar, ? 

embezzlement of Rs.l 1,93,154/- out of the total 

of Rs.l7,39000/i granted fbr the GMS

on
■?
9

■(

S'

S amount

-14. OnTigarey by DFID project ibr the year, 2013

sentenced to undergo 3
4v:3-

proof of the charge, he was

.with a fine of Rs.2,00,000/- or in default ;
h-

V

years S.I

to undergo six months ST. under section 409 PPG /
I

>■

V .4

with the benefit of section 382-B of the Cr.P.C., .

18.5.2016, hence, thisdatedvide judgment 

Criminal Appeal.

Learned counsel Appearing on behalf of the

I\ \1

•;
5

2.
■i.

appellant contended that when whatever amount
/;
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Si /r,

#
■■i

;

is withdr^n equally under 

and Chairman,

;
the appellantgiven to 

the joint signatures 

Parent Teacher

■:

f of the appellant

Committee (PTC) and consumed 

the maintiinance, renovation,

works of the 

be burdened

/
/ by the Committee on 

'electrification and other utility
i

i

i

School, the appellant only cannot

of withdrawal of money

counsel while

f
forj \k .r.i

/ with charge

n^isappropriation. The leaijned

' . discussing the misappropriation on

argued that when; various 

amounts at different times

■

Ir

->
■■l'

the part of the 

cheques for 

issued by the 

, on the 

have been 

account of CMS

i.
:r appellant
r;

different
Vt

the Principal,,GPS, Tigareyr. Chairman to
-i

V''said amountthat thepretext 

inadvertently transferred
a ■

to the 4.
i’- • '■IiV

that aspect of the

produced by

1 unless

case,
Tigarey, without probing f

of the PV/s
if-.-

the testimony >7
it

be- relied upon
V

unimpeachable

cannotProsecution 

corroborated by

the deficiency m 

Tigarey 

appellant. The 

when no
/ ,he record to show in |lack and white that it was

and thus ,source

allocated for CMSin tlie aihount
i(

cannot be used; as evidence against the 

learned lunsel further argued that 

bus been brought on
evidence whatever,P:

'T

t.
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the appellant who fraudulently and dishonestly 

withdrew t^e ainount of Rs.11,93,154/-, the 

complicity of the appellant in. the commission of 

the crime cannot be presumed against him. 

Even otherwise; the learned counsel fiiri^aer 

added, when' PW-1, Investigating Officer, in,his
■i'

statement recorded in Court, affirmed that he has 

not sent the .signature of the Chairman with .his 

specimen signature to the FSL for comparison, in 

the absence of the Laboratory report, the question 

of embezzlement against the- appellant would not 

arise He by elaborating his arguments submitted 

that where the evidence on the record is deficient 

and bristling with doubts and infirmities, appellant 

cannot be convicted on the sti-ength of such charge, 

that too, when he in his statement recorded under

fj: I

•(

f •'

I
v:

fI kf - ;' #
[if'

I' V.

.J-

iIifI
I
1
'i(

f

r

K

section 342 Cr. P.C. clearly stated that whatever
f-

amount given for School lias been spent by the 

Committee on the maintenance of the said School. 

If the signature of the Chairman, the learned 

counsel concluded, havingmot verified by HBL

is left out of
^.1

with his specimen signature, 

consideration, there remains nothing to linlc him
,1

9

:■ ■

.i :

y
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with the cririiej the conviction and sentence

recorded by the learned trial Court being based on

no evidence, is liable to be set aside.
- ; ■

As aganst that, thei learned couns.el

appearing on behalf of the State, contended that the 

preliminary inquir>: and the ^statements of the

3.

f

P.Ws. connect jhe appellant with the crime beyond

any shadow of'doubt. The final' report, the learned

counsel added, prepared by the^C-O. ACE Bunair

(PWl) in tire wake of misappropriation of the
. i

school fund constitutes another circumstance,
T . '

which clearly links the appellant with the crime.. I .
The learned counsel while defending the impugned 

judgment contended that tlie appellant being Head!' 

Master Govemment Middle School Thegrey and 

Incharge, was so deeply entrenched that he 

fraudulently and dishonestly withdrew the amount

•J

1;'

; •

of Rs.ll, 93,154/- from the HBL Totaley on the

forged signature of PTC Chairman for personal use
%

and as such the Government E?cchequer suffered a

loss of a huge amount. Thdre is ample and
C-

overwhelming evidence on the record, the learned
V-

counsel added, which shows that he embezzled and
v-.

3

•:
x

/■
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misappropriated huge amount by corruption and
n

corrupt practices, which is required under the law
• ;v

to be recovered lirom him so that the loss caused to
rV.

the nationa* exchequer could be made up. ^Vl■len 
5 I

the charge ’against the appellant, he added, has

been proved beyond doubt ^id evidence produced
'

against him. remained un-shattered, the finding of 

conviction :and ^sentence .is not open to ‘ any

■-V

•v

W'-yr r
» • i

■ ■

ilP";
exception. ;

4. I have; gone through the record carefully and
ft

considered the submissions^lof the learned counsel

I:
A.,I^DSpSWffur^^VI-' •

WII ;■

$ for the parties.

5. It is not disputed that for the withdrawal of
ft

the amount from the HBL concerned, joint
ft.

signatures of the appellant and tlie Chairman of the
iv'

Committee, were required 40 be available on the

cheque. It is also not disputed that various cheques
ft' '

sent to the Bank concerned for the withdrawal of
■i . _ ^

the amount were signed by iboth of them. Likewise, 

it is also not disputed that without their joint 

signatures, neither any amount am be deposited in 

the Bank nor any amount can be withdrawn there- 

^ from. The question arisingTor my consideration in

; ftf

i
ft'

I&

r.'

F r

!

M

7
•r-

ft
!
i

:u

:v ft'*

h:
S'

V

•v
ft.
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p
this appeal is "whether the evidence collected by the, t
Investigating Agency together with the one

examined in tlie Court is!-of a nature as could

support tiiid sustain the: conviction of the

appellant? A pemsal of the preliminary inquiry and 
■ •

statements of the PWs. recorded in the ^CoiirtCo/v■“V

shows thai; nlany offlcialsvof the Bank and the
' : ■ i '

Chainnan/Members of the Committee ii.i the
\

) vi
1 '. ■■■ 5/ :'r

concerned ; School, have aided and abetted the„y

:
I*.

commission of dhe crime Jbut strangely enough
s'.

their role appears to have been hushed up either 

with design or by default. Xh® same allegations of

f13nm
i

i'I I% corruption were also, required to be leveled against
1

the Chairman of the Committee who being the
'' ' k ■

signatory, was equally responsible for the joint 

withdrawal of the money but tire hands of the Ajiti

i II- g'
z

S .. I!
Ir
i!

Corruption Establishment, were never laid on his
f ‘

notwithstanding even witfidrawal of amount from 

the joint account could not have been done "whthout 

his consent, connivance oh complicity. Why this
I

pick and chose, is the most nagging question,
i!

which has not been ans"'A'ered by the learned

y- counsel for State. Why 'the ChaiiTnan of the

I

%
-h

I
ii

!-
;■

§
;
'i
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Comi'nittce, Avho being also the Custodian of the 

joint acccfunt lias not been taken on the board for 

being iuterrc gated. In?' case 

inteiTogated, v^hy did hcifcinain behind the scene 

with his face and name yeiled and covered? Ihe 

Investiga mg Officer, when admitted the signature 

of the Chairman on the&heque, why he did not 

send his signature, to the FSL with his specimen 

signature ^or. comparison and why he did not make
^ • V '

further probe to reach the hand at the back of all 

this. The Investigating Officer though admitted in

his cross-examination that the amount of GPS
.1 . ■

Tigarey was mistakenly mixed with the amount of

GMS Tigarey, but yet he neither inquired
V

regarding the amount mistakenly mixed nor he 

inquired that who had idrawn that amount. When 

no explanation comes,: forth, the only tenable 

deduction in the circumstances would be that the 

case was not investigafed fairly and faithfully. It

looks that actual players of high ranks have been
■■■.'

let off and only figurehead has been brought forth

to bear the brunt. The (entire exercise seems to be
;;

eye-wash. In any case, I am to see whether the

J11
1'is(I

ft

t

he has- been,13

&
r

w
j

ill r■ ■•V-

If
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I vH.
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at each Bank, there is an unTcrring mechanism, of

for detecting- bogus and fake
;•

answer.'muchless satisfactoi7

from

verification

signatures. When no

sufferedevidenceforth,comes

cannotaloneunconformable contradictions 

provide a dependable foundation for recording or

maintaining the convictions of the appellant, 

evidence of this type can beespecially when 

fabricated by the Investigating Agency at

subsequent stage. I do not find any corroborative 

of this nature bn the record. Even1 evidence

otherwise one tainted piece of evidence cannot 

corroborate another tainted piece of evidence. 

When this being the position, I do not think, it can

■i

prove anything against the accused. Therefore, the 

link connecting the appellant with the crime cannot 

be held to have been proved on die record. 

Therefore, I exclude the Prosecution evidence out 

especially when it is presumed to be

r-

of account,

unworthy of credit.

Though the appellant

interrogated but nothing 

. investigation as could point to his complicity in the

intensivelywas7.
*;

found during thewas

•x.

'i

t.
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duebe considered and given

with the surrounding

crijne. It has to

weight, ^vhen it fits m

1 . In the absence of any corroboratory

evidence,'it would not be in accord with fee sate

maintai-p

circumstaices
I.®:
Mi
If theadministration of justice to 

convictiofjs of the appellarits. especially when such

EvCn the

•' ; .'•
T
?
i

\
■■' . ft easily be procured.evidence can 

evidence of the handwriting expert-is always held

be wealc, cannot be

.■.V-

Courts toby the superior 

believed without corroboration. The judgment

nf T^ehmat Sh^-Vs- XM 

well be

rendered in the case

nQS7 PC*- T-I Lahore 8551 canState

referred in this behalf! It Is settled principle of law

can be relied
;

that the testimony of a single witness

if it is free from lapses and lacunas but when 

ies and even contradictions,

■ K

Upon

it is full of discrepancies

t be relied upon for maintaining conviction 

of this nature. I, therefore, do not feel 

in the conviction and sentence

it canno

in a case 

persuaded to maintain 

of the appellant.
:0

discussed above, I have no 

the charge against the

For tlie reasons 

hesitation to hold that 

appellant has

8.

not beenjproved beyond any shadow
i'

.1.
V

4
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reasonable doubt. I, Aerefore, allow this 

Criminal Appeal,, set aside the convictions and
"I

recorded by the learned trial Couit and

of

sentences

acquit him.of the charges levelled against hi.in. He 

free-forthwith, if not required in any . other

'is') i. ...J u Aj 

.....

be set

case. ;•

JDated: 1011.2016/

\

N-sme of
Daf© of

■ Date of CvA'.l'lon ov 
No of
Urao^ti! —

c • M N n t;« *.• 5 .' ■' f. n i: « M • t K a * « « » e » • •.
>u> sa boWi r»i a »i. ■ iuh lU' • c

Fee Charged,....... .................
Date of DaHvery of

t %
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Kc\spccl.cd.

District Education Officer (DEO) 

District Buner

APPLICATION FOR REINSTATEMENT OF THE APPLICANT IN^Subject:
LIGHT OF THE ORDER OF HON’BLE HIGH COURT DAR UL
QAZA SWAT DATED 10.11.2016 IN CR. A NO. 130/2016.

Respected Sir.
Applicant most humbly submits as below.

Applicant holds CT 'feaclicr post at GMS Tigarcy and was suspended due to the 

rcsisinilion of criminal case against the applicant. Undersigned contested his case 

Lxdbrc (lie competent Court of Law and Justice and in this consistency filed appeal 
before worthy Peshawar High Court, Dar ui Qaza Saidu Sharif Swat with the citation of 
Criminal Appeal No. 103/2016 witli a titled ‘'AUihammad Younas versus State". 
Consequently, the appeal of the undersigned is accepted by the worthy High Court 
10.1 1.2016 and clearly acquitted the undersigned from all the charges leveled against 
him. (Attested copy of the judgment of worthy High Court is attached).

on

After the said order of Hon’ble Peshawar High Coui’t. Swat Bench, undersigned 

is entitled for reinstatement upon the post lie possessed earlier as Cf 6'caciier GMS 

ligarcy. Hence, Ihrough this applicant is seeking youi’ considerable approval for the 

• .sLibjcct ma ter of tins application.

^ It is, therefore, prayed that on acceptance of this application, in the light of the 

above staled order of Hon’ble High Court, the applicant may be ordered to reinstate 

upon the said post.

Applicant will remain (liankful (o you in the rest of his life.

Dated: 05.12.2016
Yours Sincerely,\6 N

../ / . ^ M
Munammad Younas

V
\

N; \/ (CT Teacher)
S/O Farid Gut 
R/oTchsil Dagar,
District Buner.
Cell 11 0334-5503502 ’

V-
/ ip/v; ,/

\N
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/ 1 - ^ r^.^E;QF.i)m.l)ls-i:RrGTEDUCATTON OFFICER rMAl.K^ niSTmrt ir~^

. CySMSJhegaray was proceeded against under the' '

,4|S|pp!Mii=ft!'“®“”«> »,,.,.. ™.o«»«

himin accordancedth the rules:
: ■■ ' ?M[:f^?^^^frincipalGHSKowga -^ -

.' ' ■•^r.iftikhartJIGhanrDDEOMaleBuner

..v>> ►.‘•S •L .«

i>
V.

t

%
■■/■:

y

r

/.*

, ^ i|i ^■;-
■ I'

P::.-. .3. • ■ Mr,tBakht;Sher Hussain SDEO Mandanr'
?i .

•V

•-. w;ri ;.;r;
v enquiry committee after examined the embezzlement chargee'{ Rs 800047/-)

5 '.evidenceon recdf^ond has recommended the accused tkcher'fordisciplinary action under KPK Govt^ Servants 

-'■'E&D Rules 2011.
•.'...■4.

. >•
. 3: •

'L-
■M
B.

II . :4. AND WHEREAS the show cause-nollce served to the accused CT by the competeht authority-vide this ’ ''

. Office Endst: No.- 6qp4-07.dated 19:10-2017 but rielther he reply the show cause notice nor desired to be heard in '

. ■ person.Within stipulated.period.

f

1m.mm f-- 5. • ''t

AND WHE^EAS.the competenfeuthority (DEO Male Buner) after having considered the embezzlement
. charges evrdencegn record and enquinr report Is of .the view that the embezzlement charges against the accused 

CT have been proved.
• . 6.

f 

- i NOW, THEREOi\ in exercise of the ppw/ers conferred under sub rule 4(b) (!V) &. 7(f) of Khyber ■
•; Pukhtunkhwa Govt:-Servants (Efficiency & Discipline) Rules 2011, the Competent Authority is pleased to impose 

major penalty pf "Dismissal from service with effect from 05-11-201 (F/N)
GMS Thegaray.".

■ -Note;-

M:‘W:
*'• •

V-

upon Mr. Mb)iamtnad Younas CT

I

Necessary ehtry to.this effect should be made in his-service Book accordingly,
• 1

■:^h.

(.BAKHTZADA)
. DISTRICT EDUCATION OFFICER (M 

BUNER .

. Dated 8jit j /?ni7

oii- • ‘A
■ Endst; No. /

Copy for information to;-
;■

1. Director (E&SE) Khyber Pukhtunkhwa Peshawar.
2. Deputy. Commissioner Buner wl 

concerned.
f ■ ■ with the request to recover Ihe amount Rs. 800047/- frbm .the teacheri!

conZe*" 800047/- fr^m Ihe teacher

'■ recover the amount Rs.

Circle, Officer AnU-Corruptlon Buhef with the request to recover the 
concerned;.^

' 6. ■ District. Mdriitoring Officer Buner!
7. District Accounts Officer Buner.
8. 'Official Concenled; '

■i 5..:
-S-- amount Rs. 800047/- from the tqacher
i /

\V '
t ■ \ /
.1.

V
DISTRICT SDUCATjh. ¥ie^(M)

IR**’ ‘

. c

4
t
t
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To,

The Director

C<fy^ c^rfT) c/^r/(Education Khyber Pukhtoon Khwa

Peshawar. /(k(^
Departmental representation/Appeal against the impugned office 

Order No.Endi.No to th.5349-56 dated 08/11/2017 which 

shown/handed over e appellant on 12/02/2018 in the office of DEO

Subject

District Bunner.

Respectfully Sheweth:

1. That the appellant was serving in education department as CT in Govt: 
M0dal School Thigaray District Bunner till 12/02/2018. (Copies of duty slip 

is attached)

2. That it was in the year 2015 when a case FIR No.2 dated 11/02/2015 

Under Section 409/419 PPC read witli section 5(2) PC Act Police Station 

ACE Bunner was lodge against the appellant, appellant was convicted by 

trial court while honorably acquittal by the Hon'able Peshawar High Court 
Mingara Bench(Darul-Qaza) Swat vide order dated 10/ll/2016.{Cbpy of 

the order is attached.)

3. That after the acquittal the appellant approached the learned DEO 

Bunner and the appellant was directed to join his previous duty.

;’-44. That since then the appellant was fierforming his duty as CT Teacher in 

Govt: Mqidal School Thegaray wit'i full devotion zeal and zests till 

12/02/2018 when he was informed anout impugned order.

r

'b

A
r5. That the appellant is aggrieved form the impugned order file the instant 

petition on the following grounds. Nj

i.

V

A



■i; ■./m »••..> ,.«>kv

;>Vi;

/ i/

ip Ii

M•-v.
,/ IIjT iOUNDS.# /'

A. That the impugned order is illegal 

liable to be set aside.

, without lawful authorities, hence is
p:r#lep,, 

i/./
VT

B That the impugned order of appellant dismissal is prima facie illegal as the 

has been passed with retrospective effect and on this ground alone
'rf

same
the same is liable to be set aside.

C Th,. .he eppellan. 1. perforins hi. .h..y .m date a, he has heen^paid

further shows that the competent

ignorant manner.

is held before 

on this score alone the
speak about a! regular inquiry

D. That no forma! what to
passing the impugned order of dismissnl therefore

impugned order is liable to be reversed.

E. That,0 pppor.uni.,of personal has,in. ii el.en .o .he appellen. and thus
inst the centuries old principle of

he was condemned unheard whidi i 

natural justice.

F. That the appellant has performed his duty with a high degree of 

professionalism and no complaint wlv t so ever have been made ag.

him.

!S u -ai

therefore prayed .ha. bn n.fep.an.e of .his departmental
nnu i bWissa! order may very graciously

...... , me, very bihdi, he r..ins.,n. in

service with all back benefit.
Any other remedy deemed proper and jUSt may also be granted. f

Appellant

Ex-CT Teacher GMS ThegaryMuhammad vcunas

Son of<

■ i Farid Gui
Resident cl' Village Rega Tehsil Gagra 

District Bunnor
At present Vidi gc* Shewa (Sang Bati)

■ Tehsi! dazru V 'Vrict Swabi

Dated. ICfI02I201S
fi
)
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.vi

Service Appeal No 754/2018

Mohammad Younas Ex-CTTeacher GMS Thegaray Tehsil Daggar District Buner. Appellant

VERSUS
;

District Education Officer Male Elementary & Secondary Education District Buner & Others Respondents

INDEX

S.No. Description of Documents
Para Wise Comments

Annexure Page
1 1-3
2 Affidavit 4
3 Show Cause Notice Dated 28/12/2016 

.Show Cause Notice Dated 19/10/2017_______
inquiry Report Against Mr. Mohammad Younas
Notification/Dismissal from Service Dated 
08/11/2017

A 5
4 B 6
‘5 C 7-10
6 D 11

TJtPONENT . 
15101-0882586-3

r
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BEFORE THE KHYBER PUKHTUNKHWA HONERABLE SERVICE TRIBUNALr?‘\'
i PESHAWAR.

Service Appeal No. 754/2018

Muhammad Younas Ex-CT Teacher GMS Thegary, S/0 Farid Gul R/0 Village Rega Tehsil 
Gagra , District Buner at present Village Shewa (Sang Batai) Tehsil Razar District Sawabi

___________ ___________________________________________ Appellant

Versus

1. Secretary Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

3. District Education Officer Male District Buner

Written Reply/Para wise Comments for & on behalf of Respondents No. 1, 2, 3.

Respectfully Sheweth

Preliminary Objections.

1. The Appellant has no cause of action/iocus standi
2. The instant appeal is badly time barred..
3. The Appellant has concealed the material facts from this honourable Tribunal, hence liable 

to be dismissed.
4. The Appellant has not come to this honorable Tribunal with clean hands.
5. The Appellant has filed the instant appeal just to pressurise the respondent.
6. The appellant has filed the instant appeal on malafide motives.
7. The instant appeal is against the prevailing law and rules.
8. That the appellant has been estopped by his conduct to file the appeal.

A'

Facts

1. Correct, to the extent before the huge embezzlement amount charges against the 

appellant, the appellant was performing his duty in Education Department as CT Teacher in 

Govt: Middle School Thegary District Buner.

2. Correct, to the extent if the appellant was not deposited the embezzlement amount in ^ 

Govt: treasury as case FIR No 02 dated 11-02-2015 under section -409 PPC R/W section - 

IV{2) PC act Police Station ACE Buner was lodged against the appellant.

3. Honourable Court of Special Judge Anti-Corruption 

(Provincial Khyber Pakhtunkhwa Peshawar as already convicted the appellant under 

section 409 of PPC and sentenced three years simple imprisonment with a fine of Rs 

200000/-(two lac) in case of default of payment of fine he would further undergo simple

v;'



f

V' .
imprisonment of Six months. Benefit of section 382(B) of CRPC is also extends him. in Para 

No 9 of the court judgement.

4. Correct, to the extent against the judgement of honourable Anti-Corruption Judge Khyber 

Pakhtunkhwa Peshawar dated 18-5-2016, the appellant file CR Appeal Nol30/2016 in 

honorable Court Darul Qaza Swat which was decided on 10-11-2016 in honourable court 

acquitted the petitioner against charges level against him not from the embezzlement 

amount of the Government acquitted in criminal case does not official department 

proceedings.

5. Pertains to record how can re-instate a convicted/embezzled person against law & Rules.

6. Incorrect, the respondent No3 District Education Officer (M) Buner dismissed the appellant 

on 05-ll-2017(FN) issued the dismissal order of the appellant on 08-11-2017.

7. Correct, to the extent that for non-implementation of order of the higher ups, competent

authority has issued charge sheet along with statement of allegation and constituted an

enquiry committee to conduct enquiry against the alleged CT Teacher for the charges level

against him accordance with the law & Rules. The enquiry committee after examined the

embezzlement charges, evidence on record and in his recommendations ,the alleged

Teacher for disciplinary action under Khyber Pakhtunkhwa Servant Rules E8tD Rules 2011.

In the light of enquiry report the competent authority respondent No 3 , District Education

Officer{M) Buner imposed major penalty of Dismissal from service upon Mr. Muhammad

Younas CT Teacher. After issuance of show cause notice however the appellant did not.

submit reply. Copy of charge sheet, inquiry and show cause notice as Annexure A, B & "C".

8. Incorrect, the appellant has not been aggrieved from said order of the competent 
authority, but the appellant has not been obeyed the order of competent authority for 
depositing of the embezzlement amount in Govt; Treasury.

9. Pertains to record.

Grounds.

A. Submit to prove however the appellant was proceed to have committed embezzlement.
B. Incorrect, the order issued by Respondent No3 is legal justified in accordance with law,

Rules and policy of the Government.
C. Incorrect, As per Para No. B of the Grounds.
D. Pertains to record.
E. Incorrect, before dismissal from service the competent authority has conducted enquiry 

against the appellant in light of enquiry report findings, the appellant has been 
dismissed from service is already explained in Para's above.

F. Correct to the extent that the honorable Court Darul Qaza Swat only acquitted the 
appellant from three years simple imprisonment and fined as RS 200000/-(Two Lac) not : 
from the embezzlement of Govt: amount.



t.t i

G. Incorrect, two show cause Notices were issued in the name of appellant on 28-12-2016 
& 19-10-2017 reply of the first Show cause notice received from the appellant on 09-1- 
2017, before the dismissal from service of the appellant Respondent No 3 dismissed the 
appellant in the light of enquiry conducted against him.

H. Pertains to record.

^ Ik "

In wake of the above noted submission it is requested that this honorable Tribunal 
Khyber Pakhtunkhwa may very graciously be pleased to dismiss the instant appeal with 
cost and favour of the respondent department.

sH^RDISTRICT EDUOTi^ 
MACt-©+Sn^TcfB&

DIRECTOR
ELEMENTARY & SECONDARYNmOCATlOM 

KHYBER PUKHTUNKHWA PE^fewAR

ELEMENTARY & SECONDARY EDUCATION 
KHYBER PUKHTUNKHWA PESHAWAR



BEFORE THE KHYBER PUKHTUfS&KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 754/2018

Mohammad Younas Ex-CT Teacher GMS Thegaray Tehsil Dagger District Buner. Appellant

VERSUS

District Education Officer Male Elementary & Secondary Education District Buner & Others Respondents

AFFIDAVIT

I Ubaid Ur Rahman ADEO Litigation Office of the District Education Officer Male do hereby solemnly affirms & state 
oath that the whole contents of these comments are true and correct to the best of my knowledge and belief and 

nothing has been canceled from this august court.
on

15101-0882586-3



SHOW CAUSE NOTICE.
iV \

I, Mr. Bokht Io«lo District Education Officer (M) Buner, as competent authority, under 

the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 201.1.; 

do hereby serve-Vou, as follow. ^

1 am satisfied that you have committed the following act5/omi.ssion5 specified in rule 

3 of the said rules.

(A) You Mr Muhammad younas S/0 i-arid Gu! CT GMS Tagaray have utilized the ADP 

No.04190198 for the year 2012-13 amount 1739000/ allocation for the construction 

of rooms illdgaiiy and un law fully ,

(B) You fiave drawn the amount illegally form HBL Totalai and kept the amount cash in

hand for two years , which is grass violation of rules.
;

(C) You have already been convicted by the special judge Anti-Corruption Khyber 

Pakhtu'n Khwa Peshawar as well as you have behind the bar despite it you have 

received the salary regularly .

(D) Time and again you are directed to deposit the remaining amount of Rs ;1188862/-

but in vain . ,

(f.) You have committed embezztenrient reached the irreparable loss to the Govt; 

exchequer. ■

As a resuitifhereof, i as competent authority , have tentatively decided to impose upon 

you the major pe;halties> under rule 4 of the said rules.

You are'thereof‘ required to show cause as to why the one of the major penalty should 

not be imposed upon yOu' a'n'd also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days of more than fifteen days of its 

delivery ,it shall be presumed that you have no defense to put in and in that case an ex- 

part action shall be taken against you.

(BAKHTZADA)
DLSTRiCT EDUCATION OEEICER 

(M) DISTRICT BUNER

67'7<^ Dated ( 1 ^2016
Copy of the above is forwarded for information and necessary action to.

End'st: No.

1. Deputy Commissioner Buner.

2. District Monitoring Officer IMU District Buner.

3. Deputy District-Education officer Buner.

4. Official Concerned.

DISTRICT EDUGA-?
/[lyD-D'l^TRICT BUl^R
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VSHOW CAUSE NOTICE

1 I Mr. Bakht Zada District Education Officer (M), as competent authority, under the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, do 

hereby serve you, as follows.
i

I am satisfied that you have committed the following acts / omissions specified in 

rule 3 of the said rules;

- (a) You Mr. Muhammad Younas CT GMS Tegaray S/O Farid Gui have utilized Rs. 
1739000/- the ADP No.04190198 for the year 2012-13 amount allocated for the 

construction of Rooms illegally and unlawfully.
(b) You have drawn the amount illegally from PTC A/C of GMS Tegaray HBL Totalai 

Buner.And kept the amount cash in hand in your own custody for two years, which 

is a grass violation of rules.
(c) You have already been convicted by the special judge Anti-corruption Khyber 

Pakhtunkhwa Peshawar as well as you have behind the bar.
(d) Time and again you were directed to deposit the usurp amount of Rs.800047/- 

But in vain.
(e) You have committed embezzlement and irreparable loss to the Govt: Exchequer.

Consequently a comprehensive /detail enquiry was conducted against you vide 
this dated 21/07/2017,by the following officers which proved the charges of 

embezzlement leveled against you.
(1) Mr. Fazal Rashid Principal GHS Kowga.
(2) Mr. Ifthikharul Ghani Deputy District Education Officer(M) Buner.
(3) Mr. Bakht Sher Husain SDEO (M) Mandanr Buner.

As a result thereof, 1 as competent authority have tentatively decided to 

impose upon you one of the major penalties, under sub Rule 4 of the said Rules.

You are, thereof, required to show cause as to why the one of the major penalty 

should not be imposed upon you and also intimate whether you desire to be heard 

in person.
If no reply to this notice is received within seven days of not more than fifteen days 

of its delivery, it shall be presumed that you have no defense to put in and in that 

case an ex-parte action shall be taken against you.

(BAKHT ZADA)
DISTRICT EDUCAIOTN OFFICER (M) 

BUNER.

DatedEndstt: No
Copy of the above is forwarded for information to the

/

1. Deputy Commissioner Buner
2. District Monitoring Officer Buner
3.Sub Divisional Education Officer (M) Buner 

4.Official concerned.

CER (M)DISTRICT EDUCA!
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cy
Office of the Principal GHS Kawga (Buner)

NO//^/ Dated /^/2017

To,

DEO (M) Buner,

Subject: Inquiry report against My IVluhammagf

Younas s/o Farid Gul CT CMS Ticgarav^

Reference: Your telephonic message regarding this inquiry dt 21/7/17

Dear sir, on receiving your telephonic message about the detail inquiry against Mr M.Younas CT 
GMS Tigaray due to his embezzlement in PTC account. The detail inquiry is below.

1. Facts Finding Report: ' . -

i{Principal GHS Kawga) along with DY DEO Mr Iftikharul Ghani and Mr Bakht Sher Hussain
SDEO(M) TehiMandanr reached GHS Totalai near about 10 oclock on Monday dated 24/7/17. 
Where Principal GHSTotalai Mr Sherin Zada was present. We had already informed Mr M.lsrar 
Khan H.M,GMS Tigaray to bring PTC record and all expenditure files along 

M.Younas CT GMS Tigaray was also present on the occasion. Due to bad weather we were not 
able to go GMS Tigaray there fore ail of them were asked to present here in GHS Totalai and 

present his clearance to committee.

with him. Mr

2. First of all we inform Mr M.lsrar H,M GMS Tigaray to provide the detail of PTC 

NO.0357-790G1276-03 from 2012 to Dec 2015 so that we can know the detail about the credit 
and debit m that-period. ,He received the detailed report , of the prescribed bank from 
30/6/2012 to 28/7/2015 which is attached with the inquiry report.

account
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(H-!' K.l'. Ol' I llll DiS I I I^DUCA l.l-ON OKKlCKi^ (MALI'.) I)IS I'RK'I' •»

NO I ! MC A I ION.
WHEREAS Mr, Mohammad Younas CT GMS Thegaray was proceeded agamsl under ihe 

Kiiyber PukhUinkhwa Govl; Servants (Efficiency S Discipline) Rules, 2011 for [he charges menlionecJ in ihe 

charge sheet and slaiemenl of allegations.
AND WHEREAS The enquiry committee was constituted comprising the following officers to coruiuci 

ry against the accused CT for the charges levelled against him in accordance with the rules.

Mr. FazaL Rashid Principal GHS Kowga 

Mr iftikhar Ui Ghani DDEO Male Buner 

Mr, Bakht Sher Hussain SDEO Mandanr

i

2.

enqu

2

3.

AND WHEREAS the enquiry committee after examined the embezzlement charges ( Rs 800047/- ) 

record and has recommended the accused teacher for disciplinary action under KPK Govt: Servants
3.

evidence on

E&D Rules 2011
notice served to the accused CT by the competent authority vide thisAND WHEREAS the show cause

‘6004-07 dated 19-10-2017 but neither he reply the show cause notice nor desired to be heard in
4

ofiice Endst. No. 

person within stipulated period.
AND WHEREAS the competent authority (DEO Male Buner) after having considered ihe ernbezzlemonl 

charges evidence on record and enquiry report is of the view that the embezzlement charges against the accused
5.

CT have been proved.
NOW, THEREOF, in exercise of the powers conferred under sub rule 4(b) (IV) & 7(1) of Khyi)er 

Pukhtunkhwa Govt: Servants (Efficiency & Discipline) Rules 2011, the Con'ipetent Authority is pleased to imj)ose 

major penally of "Dismissal from service with effect from 05-11-201 (F/N) upon Mr. Mohammad Younas C1 

GMS Thegaray.”.

Note:-

6.

Necessary entry to this effect should be made in his semice Book accordingly

(BAKHT ZADA)
DISTRICT EDUCATION OFFICER (M) 

BUNER

.g./,/L|j20l7.DatedEndst: No.
Copy for information to;-

Director (E&SE) Khyber Pukhtunkhwa Peshawar.
Deputy Commissioner Buner with the request to recover 
concerned.
District Police Officer Buner wilti tfie request to recover If^e amount Rs. 800047/- from Ihe teacfier 
concerned.
Director Anti-Corruption Khyber Pukhtunkhwa Peshawar with [he request to recover the arnouni Ks. 
800047/- from the teacher concerned.
Circle Officer Anti-Corruption Buner with the request to recover the amount Rs. 800047/- from the teachoi 
concerned.
District Monitoring Officer Buner,
District Accounts Officer Buner.
Official Concerned.

1.
the arnouni Rs. 800047/- from the teacher2

3.
/

4.

5.

6. \ \\\\\ \
7
8

'A

/
DISTRICT t-/DUCAT1.0N'OF:F-!G®z (M)

YBUN'ER
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VAKALAT NAMA
720NO. *

/^'UAa yy) ^/^UuL.^A.
IN THE COURT OF.

__ (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)/

I/\^

Do hereby appoint and. constitute M.AsifYousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for rhe/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave-my/our 

stage of the proceedings, if his any fee left unpaid or iscase at any 
outstanding agajnst me/us.

11^Dated ___ tr~
( CLIENT )

ACCEPTED

M, AStFYOUSAFZAI
Advocate

/

M. ASIFYOUSAFZAI
Advocate High Court, 
Peshawar.

V

OFFICE: ■
Room No.l, Upper Floor, 
Islamia .Oub Buildin^g,

' Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

\
K
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BEFORE THE KPk, SERVICE tRIBUNAL PESHAWAR/
i

\ ;-'.u: ^ ^
.’fek»

; ■

i

Service Appeal Ho.. 754/2018 -k \ ,*
i ' :

! V::

Muhammad Younas VS Police Deptt:
• >

V'.■4.'

. . . : S

' "k'^' • 'V

REJOINDER ON BEHALF OF APPELLANT i.

-i •'
V

hv;RESPECTFULLY SHEWETH:
i ;

■ kr
?

f ■

!
S; i'.

:
(1-8) Ail objections raised by the respondents are : 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their owh 
conduct.!

FACTS:
"it

Admitted correct by the respondents. Moreover, 
rest of- the contention of the respondent is 
incorrect. i

1

:
I

i

2 Admitted correct by the respondents. Moreover, 
rest of the contention of the respondent is ; 
incorrect.

ri . ■

, *; •
i'-.

3 No comments. «

4 Incorrect. While para-4 of the appeal is correct as 

. mentioned in the main appeal of the appellant. 
Moreover; the appellant was acquitted from the

!
■;

I?
j
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charges"1eveied against the appellant because the 

FIR was registered against the appellant on basis 

of the charges of embezzlement which was 

already set aside by the Hon'bie Court Daral Qaza 

Swat, so no more allegation remains against, the 
appellant.

• I

I

r
ii' f

5 Incorrect. While para-5 of the appeal is correct as 
mentioned in the main appeal of the appellant. 
The allegation of embezzlement was not proved 
against the appellant.

6 Incorrect, hence denied misleading. While para-6 

of the appeal is correct as mentioned in the main 
appeal of the appellant.

•i • ;

7 Incorrect, hence denied misleading. While para-7 

of the appeal is correct as mentioned in the main 

appeal of the appellant. Moreover, no proper 

inquiry was conducted against the appellant and 

the appellant was terminated from service on the 

basis of allegation which was already set aside by 
the Hon'bie Court Daral Qaza Swat .

8 Incorrect, hence denied misleading. While para-8 

of the appeal is correct as mentioned in the main 
appeal of the appellant.

9 No comments. ■1 ■

GROUNDS:

A) Incorrect. The orders of the respondents are 

against the law, rules and norms of justice 
therefore not tenable and liable to be set aside.

( !

B) Incorrect. While para-B of the appeal is correct 
as mentioned in the main appeal of the 
appellant.

I

C) Incorrect. Incorrect. While para-C of the appeal 
is correct as mentioned in the main appeal of the . 
appellant.



7^- D) Admitted correct by the' respondent deptt: as 
service record is already in custody of the 
respondent deptt:.

'■•s

!

; 'll
f

i

E) Incorrect. Incorrect. While para-E of the appeal 
is correct as mentioned in the main appeal of the 
appellant. !

:i i

)
F) Admitted correct by the respondent deptt:. While 

the contention of respondent deptt: is incorrect,, 
moreover para-F of the appeal is correct as 

mentioned in the main appeal of the appellant.

i'

7
• ■]G) Incorrect. Incorrect. While para-G of the appeal 

is correct as mentioned in the main appeal of the 
appellant.

r:
• i

]

H) Legal. !■

r

■

■ .

:
It is, therefore, most humbly prayed that.the appeal 

of appellant may kindly be accepted as prayed for. ' !
!

•)

APPELLANT
i: ■:

Through:

r. T:

SYED NONAN ALI BUKHARI 
ADVOCATE, PESHAWAR.^

!

AFFIDAVIT
r*

I ■

■;

It is affirmed and declared that the contents of rejoinder, are 

true and correct to the best of my knowledge and belief.

ATTESTE

I '

; i

A ;

i

•y
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BEFORE THE KPK, SERVICE TRIBUgNSAL PESHAWAR.'

;

Service Appeal No= 754/2018

f^uiiarnmad Younas VS Police Depti::'

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
. !

P r' el i m \ rVa rv Q:bi e ct i o o s:

(1-8) All objections raised by^ the,,. resiDondents are 
incorrect and baseless.'Rather'the I'esponde’nts are 

estopped to raise any objection due to their own 
conduct.

FACTS: • :

Admitted correct “by the respondents. Moreover,., 
rest of the contention of the I'espondeiY: is 
incorrect. ■ '

Admitted correct by the respondents. Moreover, 
rest of tiie contention or the respondent is 
incori'ect.

■ No comments.0

■ 4 ; ,, Incorrect. While para-4 of the appeal is. correct as 

mentioned in the main appeal of the appeiiant. 
Moreover, the appellant was- acquitted from the



charges leveled against the appellant because the 

FIR was registered against the appellant on basis 
of the charges of embezzlement which was 
already set aside by the Hon'ble Court Darat Qaza 

Swat, so no more allegation remains against the 
appellant.

c Incorrect. While para-5 of the appeal is correct as 

nhentioned in the main ^appeal of the appellant. 
The allegation of embezzlement was not proved 
against the appellant.

.j

6 Incorrect, hence denied' misleading. WtiHe, para-6 

of the appeal is correct as mentioned in the iriain 
appeal of the appellant.

Incorrect, hence denied misleading. While pai 
of the appeal is correct as mentioned in the rnaici 
appeal of the appellant. Moreover

/ a

no |:)rooer
inquiry was conducted against the appeilant'and 

the appellant was terminated from service on the
basis of allegation which was already set aside by 
the Hon'bie Court Daral Qaza Swat .

8 Incorrect, hence denied misleading. While paraC] 
of tfie appeal is' correct as' mentioned in 'the main 
appeal oid:he appellant. ' ■
•i,

9. No comments.,;

GROUNDS:

A) Incorrect. The orders of the , respondents , are 

against the law, rules and norms of bjustice 
therefore not tenable and liable to be set asid

B) Incorrect. While para-B of the appeal is 
as mentioned in the 

appellant.

■:oi"!-ecr 
main appeal of the

Incorrect. Incorrect. While para-C of the appeal 
is correct as mentioned in the main appeal of the 
appellant.



1
•1-

Admitted correct by the respondent depll: as 

service record is already in custody of tiie 
respondent deptt:.

/

E) Incorrect. Incorrect. While para-E of the appeal 
is correct as mentioned in the main appeal of the 
appellant:

Admitted correct by the respondent deptt:. While 

the contention of respondent deptt: is incorrect, 
moreover para-F of the appeal is correct 
mentioned in the main appeal of the appellant.

as

incorrect. Incorrect. While para-G of the. appeal 
is correct as nsentioned in the main appeal of the 
appellant.

r:i

l-j ■) Legal.

tiiei efore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

It is /

:

APPELLANT1 ~ :
'• r.

Through:

(M. if^SIF YOiJSAFZ.AI T.
J1

■ SYED, S}SOMAN ALI BUKHARI
■ ^ advocate; PESITAWAW

;s. • i

!

AFFIDAVIT

If is .affirmed and declared that the contents of rejoinder 

true and correct to the best of my knowledge and belief.
are

De'N^ ITT
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Office of the Principal GHS Kawga iRant^r]

0|NO //^/
Dated fSflOll-

. i

To,

DEO (M) Buner, •-:>

Subject; IncyuByy geport against IW^ WSniht=m 

Ypunas s/o Fagitl Cul CT gSiVfg

TOmaeS

MCgaray-

4
Reference; Your telephonic message regarding this inquiry dt 21/7/17

Dear sir, on r
GMS Ti.. 3bout the detail inquiry against Mr M.Younas CT
GMS Tigaray due to his embezzlement in PTC account.

1. Facts Finding Report-

SDE0(M, Teh.Mandanr reached GHS Totalai near about 10 ociock on Monday dated 24/7/17

KharH M GMS had aiready informed Mr Mlsrar

ab.e to go GMS Tigaray there fore all of them were asked to present here in GHS Totalai and 

preseni his clearance to committee.

30/6/2012 to 28/7/2015 whic'h'isralVwhhltiltry^ '''

The detail inquiry is below.

■i



■ 1
3. Accordrng to bank statement the record of credit and debit from 30/6/2012 
under below. to 28/7/2015 is0;

Credit Debit30/6/2012
30/6/2012

1060000
5100

21/11/2013
4/12/2013

2,00,000
3,00,00029/6/2013 205000 26/12/2013 1,00,00010/7/2013 10,00,000 13/1/2014 2,00,000
1,00,000
1,50,000
3,00,000

10/7/2013
26/9/2013

5,00,000
29200

4/4/2014
22/4/2014

26/9/2013 13,00,000 10/6/2014
7/7/2014

15/^2014 2,00,000
1,00,00020/1/2015 26000 9/7/2014 1,00,00026/1/2015 1,00,000 21/8/2014

8/9/2014
1,10,000
50,000

28/7/2015 1,00,000
Total 36,25,300 10/10/2014 25,000

5,00,000
5,00,000
3.00,000

11/4^2014
18/11/2014
25/11/2014
Total 30,35,000

4. Mr M.Younas CT took his charge at GMS Tigaray on 2/10/2013 and he 

anticorruption on 12/2/2015 and he 
bank(21/ll/20l3 to 25/11/2014).

5. After checking all the record although there is great 
following expenditure has been shown

2012- 13 = 74117 PT/CRC

2013- 14 = 47630 //

2013

was arrested by the 
was in jail till 10/11/2016. He drew Rs:30,35,000 from the

inaccuracies in that record anyhow the

f 516986 Cond.Grant

Total Expenditure Rs=683733

6. According to Mr M.Younas he handed over Rs:13,00,000 to GPS Tigaray for construction of 
wo class rooms due to wrongly converted to GMS Tigaray account (The check m 

attached on which the signature of incharge GMS Tigaray,chaiman GMS Tigaray, Head teacher 
of GPS T,garay and chairman GPS Tigaray has been done)



4 '
'S requested in the honour of DEO(IVl) to Vouch from SDEO Khudukhel that weather 

“ have been constructe'd on prescribed amount Rs;13,00,000 

deposited Rs;200000 in the bank “ 

shown in bank statement. The bank i 
expenditure and deposited amount are under below...

Total expenditure = 6,38,733

Converted to GPS Tigarav= 13,00,000

Deposit cash amount in acc't7nt = 3,00,000

rooms
or not. According to Mr.Younas he 

on 15 Dec 2014 and Rs;l,00,000 on 26/1/2015 which is
receipt is attached on page no // . So the total

Total amoXiirf^ 22,38,733 

So after all expenditure Rs;7,96,267 is due on him. 

7. Expenditure of 2012-13 at Page no 3 six student attendance register @70=:Rs:420 although 
Rs:4200 has been shown in receipt. So after subtraction 420 from 4200 is = 3780 its mean'that 
Rs:3780 is shown wrongly in paid amount. p-

'f h^fore^total'^rnbl!^^rwhim<iP'796^^

’him. '
S5-Rs:8;‘0O,m7:h^to^?ec5v^V from*^

8. We asked so many question about that matter from head master M.lsrar. which is attached 

with the paper. He did not give satisfactory answers about the matter although he said that 
Rs:465000 were present in PTC Fund at the time of my taking over charge in this school. P- 3

9. We have given a questionaire to M.Younas CT in which he admitted that Rs;8,00,047 
on him, and we have taken

is due 

amount
amount in the period of 3 months in

a stamp paper in which he promised that he has used this
wrongly in personal use and will deposit the prescribed 
PTC account. P- t.k
10. M.Younas is suspended on 17/10/2015 and he has remained in jail in anticorruption case 
from 12/2/2015 to 10/11/2016 and Peshawar high court Mingoara branch has ordered to set 
him free from jail on 10/11/2016, and honourable judge decided that he 

responsible in this crime but chairman and committee members are also included 
This case is not an easy one but it will be made

alone is not 
in this crime.

complex by including chairman in
investigation process. Copy of the decision is here by attached with the documents.

more

P-l-M -33"



V I -
Recommendations;

Analyzing and thorough perusal of all the available record and’evidences 

the enquiry committee sorted out that the accused teacher Muhammad younas CT GMS Teagharv is 

guilty of embezzling huge amount which resulted

, we;

pecuniary loss to the state treasury, and • 

misconducted under sub rule (3) (b) & (c) of Khyber PakhtunKhwa Government Servant (E&D) rules

2011.

Keeping in view the above discussion, the following recommendations are
suggested for further necessary action.

Rs; 800047/- may be recovered from the delinquent and accused 

teacher thorough Police & anticorruption department under sub rule 7 (f) of the E&D rule 2011. 

On recovery of the same it may be utilized in the same school on need basis.

2. The accused teacher Mr. Muhammad younas CT GMS Theagary may be dismissed from service 

due to proved grave charges of corruption & embezzlement under sub rule 4 (b) (iv) and 7 (f) of 

Khyber Pakhtunkhwa government servant (E&D) rules 2011.

1. Jhe whole amount

1. FAZLl RASHID PRL GHS KAWGA;,

r-.

2. IFTIKHARUL GHANI Dy DEO (M) BUNER;,

3. BAKHT SHER HUSSAIN SDEO (M) TEHSIL MANDANR BUNER;.
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^FtCE OF THP EXErriTlVF
‘ notification: ------ - ?!sU: Bnr,- m,M.o

• '-N • Jn compliance wiih
^ P^^tmon No, 3541/2010 dated 27/6/2012

t over Lliarge with given terms and condition at the

the judgment of Honorable P 
and writ

eshawar High Court DamI Qaza Ming 
petition No.1107 dated 21/6/2012 and as Bench ( Swat) on writ 

approved by District Coordination Officer Buner 
! as C.T teachers against vacant posts in BPS. 

schools noted against their

ora

names, from the date of
end in the best interest of public service.

S.No Name Father Name S^choot Where Posted REMARKS1 MUHAMMAD YOUNA.t; 
NASIB RAHMAN "

FARID GUL GMS SHANGRA2 A.V.PPURAY GMS SHANGRA ;ierins and Condirionc;- A.V.P

I. 'ITicir 
1973 as 
fund in such, 

2. in case, they

services will be considered regular but. without P.- ension & Gratuity in terms of Section 
rvants ( Amendment) Act,2005, they

-19 of the NWFP Civil Servant Act, 
will however be entitled to Contributory Provident

amended vide NWEP Civil Se

a manner and at such rates as per prescribed by the Govt '

......

, „ -..
-5. I heir .services are liable to termination

and allowed choice of option either to 
appointment or

under new appointment.

of resignation without notice their

em
on one month’s notice from cither side, in 

- - vemment.
case

month pay/allowances shall be forfeited to the Go 
“* 1 hey should join their post within

one -

15 days of the issuance of this notification.
In case of failure to join their post within 15 days 

benefits/arrears, for the period, for which they have

'>f the issuance of this notification, their appoi 
5. I hey will not claim the financial

not served, as committed in afTidaviisprovided by them.
6. I hey would be on probation for a period of one 
7. They are

year extendable for another 
required to produce health and age certificate from the 

8 i'hc Principals / Head Masters / Head mistr

one year.

concerned Medical Superintendent before taking over charge 
conceded ™y no. h™d „v=, U,. oha.ge .he ..ppoimee, if U.e,e is no v.cn. pos.in the school.

^ They wi„ he go.emed hy such rules ™d reguis.ions as' .ay he issued fro. .i„.e .o h 
e,r servrees ean he .em.ina.ed a. any .i.e, in ease d.eir perfomianee is found 

^ 01 nusconduc, .hey shall he preceded under die rules framed fro
N. I hey arc directed to furnish

9,

me by the Govt;,

unsatisfactory during probationary period. Incase
m time to lime.

receipt and photocopies

Disiricl Officer Elementary & Second 
or bogus in verification proe'e

The appoiming aumoriry shall arrange verifica.ion of d,e cer.ific.es / degr 
and will issue the clearance certificate of each ,

Disbursing Officer will not draw their salaries till the 
13. The Principals/Head Masters

ss so
12.

(Academic / Professional) etc of the appointee 
appo.n.ee .0 D.A.0 Buner for die release of pay, furtier mom die Drawing and

ees

completion of verification process, 
a certificate to the effect that theconcerned would furnish 

o.herwise after 15 d.ysofdie issamice of his pos.ing orders. 
14, Charge report should be submitted

candidate has joined the post or

to all concerned.
No T/V DA will be allowed' to the appointee for joining their duty.13.

(RAT MUHAMMAD KHAN) 
EXECUTIVE DISTRICT officer 
elementary & SECY; EDU; BUNER

Endst; No. '''' ‘
Copy to ihe;-

l. Director (E&SE) Khyber Pakhtunkhwa Peshawar
IS to Sccretaiy (E&SE) Khyber Pakhtunkhwa Peshawar ,

4. ; DisisL'o'S;r‘
5. District Accounts Officer Buner
6. All Concerned.

f

Dated ./2012.7

/}
1 0 A-

EXECUTiVe DISTRI^Op/lIilC 

ELEMENTARY & SECY; e6u; BUNER. -3
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Detail of PTC Account 03577900127603 (0357 HBL Totalai Buner)

Date Credit Date Debit
30-06-2012 160000 19-9-2012 100000
30-06-2012 5100 13-11-2012 60000
29-06-2013 205000 21-11-2013 200000

10/7/2013 1000000 4/12/2013 300000
10/7/2013 500000 26-12-2013 100000

26-09-2013 29200 13-01-2014 200000
26-09-2014 4/4/20141300000 100000

II 15-12-2014 200000 22-04-2014 150000
20-01-2015 10/6/201426000 3300000

n 26-01-2015 7/7/2014100000 100000
28-07-2015 9/7/2014100000 100000
Total 3625300 21-08-2014 110000

8/9/2014 50000
10/10/2014 25000
11/11/2014 500000
18-11-2014 500000
25-11-2014 300000

Total 3195000
eO'O

/Total Credit 36,25,300/- 

TotalDebit 31,95,000/- ^ __#
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YOUK ACCOUNT STA’J’IiMliNT 
FOR TiUi: PERIOD ENDING:

ACCOONT NO : 03S7-79001276-03 OF 
TOTAliAI BRANCHMAY01,2012 TO DEC31,2015

I’.T.C. FUND G.M.S.THEGARAY 
VILLAGE 'J’HEGARAY 
P/0 TOTALAI

TEH TOTALAI & DIS'IT BUNER

ACCOUNT ITPE 
CURRENCY 
PRINTING DATE 
FREQUENCY 
PAGE NO 
USER

CURRENT A/C 
Pakistan Rupee 
24-07-17
INTERIM / DUPLICATE

1
II9501

I DA’l l:; I VALUE I PARTICULARS DEBIT] CREDI' BALANCE II--
I BROUGHT FORWARD

900.00 I 
850.00 I 
800.00 I 

160,600.00 I 
165.900.00 I 
65,900.00 I 
65,750.00 I 
5,750.00 I 

210,750.00 1 
1,210,750.00 I 
1.710,750.00 I 
1,739,950.00 1 
1,739,915.00 I

|02MAY12|30APRl2|Acct Service Cha 
I01JUN12131MAY12IAcct Service Cha 
I30JUN12I 
|30JUN12|
|19SEP12|
|19SEP12|
I13NOV12I 
|29JUN13|
I10JUL13I 
|10JUL13|
I26SEP13i 
|05NOV13|

50.00]
50.00]

I Online Transfer 
{Transfer - Credi 
jCash Wichdrawl b 06777476 
]Chq Book Issue c 
]Cash Withdrawl b 06777477 
[Transfer - Credi'
[Transfer - Credi 
[Transfer - Credi 
[Transfer - Credi
[Statement Charge 0357-CC6M2Q-001 
[Dup statement charges recovered 
[Cash Wichdrawl b 06777478 
[Cash Withdrawl b 06777479 
[Cash Wichdrawl b 06777480 
[Cash Wichdrawl b 06777481 
[Cash Wichdrawl b 06777482 
[Cash Wichdrawl b 06777483 
[COMMISSION ON BI 0357-CC6M2Q-001 
[COMMISSION ON DILLS.
[OBC 1490
[Cash Wichdrawl b 06777484 
[Statemenc Charge 0357-CC6M20-001 
[Dup statemenc charges recovered 
[Cash Wichdrawl b 06777485 
[Cash Wichdrawl b 06777486 
[Cash Wichdrawl b 06777487 
[Statement Charge 0357-CC6M2Q-001 
|i)up statement charges recovered 
[Cash Withdrawl b 06777488 
[SELF
[MUHAMMAD YOUNAS 
[1510167000991

1160,6o6.0(
5,100.00

'100, ooo'.boT] 
iso.oo[ 

60,000 rool

i2O5;poo'.o0[
ifoooToooVodl]

•500,000?00|

2IT200". 00]

I
I
I

35.00]

|21NOV13[ 
I04DEC13I 
|26DEC13| 
[13JAN14I 
[04APR14[ 
[22APR14[ 
[16MAY14I

'2OO,OOO.O0i|
^TooT'o^rro*] 
ioVo^lo]
f.
200,000 .pO]
io’b.;oo6.%o[

fsorooorbo]

1.539,915.00 I 
1,239,915.00 [ 
1,139.915.00 [ 

939,915.00 I 
839,915.00 I 
689,915.00 I 
689,582.00 [333.00|I

,1[10JUN14[ 
[10JUN14[ 35.00]

389,582.00 [ 
389,547.00 [

[|07JUL14| 
|09JUL14[ 
[21AUGl4i 
[21AUG14[

100,000.0(?| 
100,-000.0t)| 
110,000.06] 

35.00]

289,547.00 [ 
189,547.00 [ 
79,547.00 [ 
79,512.00 [

[I08SEP14I 2S0,‘0,60.0t| 
jLw" *• 29.512.00 [

I
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YOUR ACCOUNT STATEMENT
EOR THE PERIOD ENDING: MAY01,2012 TO DEC31,2015

ACCODHT NO : 0357-79001276-03 OF 
TOTAIiAI BruuacH

I’. I’. c. FUND G.M.S.TiiFGARAY 
Vi:i.,LAGE THEGAIOXY ACCOUNT TYPE

CURRENCY
PRINTING DATE '
FREQUENCY
PAGE NO
USER

CURRENT A/C . 
Pakistan Rupee 
24-07-17
INT'ERIM / DUPLICA'I'E

P/O TOTAIAl
TEH ’J'OTAl^I & IIITIIT BUNER

2 ,

II9501

I DATE VALUE I PARTICULARS DEBIT I CREDIT ' BALANCE

iBROUGHT FORWARD 
[Transfer - Credi 
I Cash Withdraw! b.
[MUHAMMAD YOUNAS 
[cash Wichdrawl b 
[MUHAMMAD YOUNAS SO 
|,151U16700099l‘
[0357
[Cash Withdraw! b 06777491 
I BEIUiAM SAID SO TAJ 
I 1510104241453 
i'THIGRAY GHUl^GUSHTO 
I 03 57
[Transfer by Cheq 
I 03570004107101 
[Cash Deposit 
[Transfer - Credi 
[Cash Deposit 
[statement Charge 
[i:)up statement charges 
[Statement Charge 
[Dup statement charges recovered 
[Statement Charge 
[Dup statement, charges 
[Credit
[Statement Charge 0357-CC6M2Q-001 
[Dup statement charges recovered

29,512.00 [ 
1,329,512.00 I 
1,304,512.00 [

[ 26SEP14[ 
[ 3.00CT14.I

PTC FUNDS NBP 
06777489 'mmmi

25,000.00[

1.1.NOV14 06777490 SOO.OOO.OOj^ . 804,512.00
FARID GUL

Ho[ 18NOV3 4 [
SOO.OOO.OOj/- 304,512.00

MUHAMMAD

I25NOV14I 06777/192 300,000.00^ 4 , 512.00
n '( 15DECI4 [ 

[20JAN15I 
Jio\ 26JAN15 [ 

|03FEB15[

9954817 mmm 204,512.00 
230,512.00 
330,512.00 
330,477.00

PTC FUNDS 
9954246

. 26,000.00
y

0357-CC6M2Q-001 
recovered

35.00

! 16FEI315 I 0357-CC6M2Q-001 35.00[ • 330,442.00

I 09MAIU5 I 0357-CC6M2Q-001 
recovered

35.00 330,407.00
[28JUL15I 
[060CT15[

NBP
430,407.00 
430,372.0035.00

Opening balance
900,00

fy

total Debit Transactions 
Total Amount Debited 
Total Credit Transactions 
Total Amount'Credited

28
3,195,828.00-

11
3,625,300.00

Closing Balance
430,.372.00

End of statemeVrc''



1

OFFICE OF THE DISTRICT EDUCATION OFFICERfM^ DISTT: BUNER.

//V /2013.^NO. DATED.

TO'

The Manger 
HBL Totali Buner

'v

Subject;- AUTHORITY

Memo:
. Mr,Muhammad Younas S/o Farid Gul GMS Thegari District Buner.

Is herby aiuthorised to operate School Account No.35779900127703 and PTC 
account No.357799001.27603-00 in your bank Branch for Transaction.

Therefore, it is requested that the Teacher concerned may be facilitated in the 
interest of public service.

Specimen Signature of Incharge.

A7 ''/6/na (
2 M

3 M yi/r)Qs

1

r
\

DISTRICT EDUCATION OFFICER (M) 
A DISTT; BUNER.



ICE OF the DISTRICT EDUCATinNJ nFr,r'..r,
IjWEi-PISTRICTRirMFD

s 4th Tranches un^efS^^I/ t2SS9

Construction of AddI: C/Rnnms thrr.,..,h dt^
Sub Head:

S.
Name of School total AmountNo PK A/C No No. of

Class Rooms ® 650000/-
______ __• ' per C/R

Bank Name

j|_GGPS Sroo

2 GPSTrook

GGMS Kass Koroona
4 |gPSQabronoKandaw.^ 

_^ .GPS Tangoro (KK)

P GPS Shagal 

GPS Jangdara (KK)
8 GPS Ghund
9 |gPS Tigaray '

77 0357790020^303 HBL Totalai 2 1300000ix* 77 579-04: HBL Totalai 

HBL Totalai 

HBL Totalai

2. 3 130000077 03577900120503

10001.2f
3 1950000 ^77
2 1300000.v/ 77 1307-86 HBL Totalai 2 130000077 . 1293-37 _ . HBL Totalai 

HBI. Totalai 

HBL Totalai 
I . HBL Totalai

2.7 , 130000077 1662-86 

1294-18 ; 

3577800127603 

Total

2 1300000;-77 .
2 130000077
2 .1300000

12350000 .A/)r\
<

• i • r' f 1 J1 / r^r
Lin-^’ education OFFICER (M/F)

district buner*
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THE DEQ. IMI DISTRICT BUNER.

fi r'M
y REPLY TO THE SHOW CAUSE NOTICE DATED

28.12.2016. I

Subject:-*•

k
I have been served through show cause notice doted 

28.12.2016 which was served upon me on 02.01.2017 my detailed 

reply to the said show cause.notice is as under;- i

!a. In reply to the allegation made in Para A Of the show cause 

notice it is submitted that this Pdra is incorrect rhtsreadinq 

and on the sdm^ dllegation case FIR; No.2'dated '11.02.2015 

U/S 409-419 PPC 5: (2) PG.Act PS. ACP BOner has previously 

y.b^^^ recorded A/vherein I have been acquitted by The 

Hon’ble Peshawar High Court Mingord Bench (bdrul-Qaza, 
Swat vide order dated 10.11.2016. (Copy of the satrre is

■ I ‘

Qftached).

I

i
V,

. .f..I <u •..

i

j

7.

B. Para “B” of show cause notice is also incorrect, based on no
evidence whatever amount is withdrawn by Chdirman PTC 

committee and is spend on the . refair renovation, 
electrification works of the school, hence this Para Is denied.

I 4-

I
I

iC. In Reply to Para "C" of Show Cause notice it is subiriitted that 

have honorably acquitted by the Peshawdr High Court 

Darul Qaza Mihgora Behch vide order dated
■

4 ' .■..
10.11.20.16

moreover what ever amount I have receive as sald^ was
right and as per law there is no legal bar'to received the ' 
scatme,

.* *
!

I .

.V •• .'(
■ •4',' '■t

P'-; •; '
•i-

I. V

/'
/:!

I

t
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D. In Reply to Parg “D" it submitteca detailed reply is given in 

preceded Pdra hence nd dernand d direction is to be given 

to the answering responding.

;

BK<Oan6B'»BRw

i
. 1Hi

-i^

;' '.t'

E. In Reply to Para "E” it is submitted that I have committed no 

illegal Act or embezzlement nor dny losses is cause to Govt ' ,
. I

Exchequer by the act or omition answering respondents 

that way is acquitted by a cornpetent Court hence this Para 

is denied.

r

If is, therefore, prayed that by acceptance pf this Reply 

to th^ show cause notice the same may very grqciously be 

withdraw/cdncelled anil the dhsweilhg respondents be 

allowed to cdritinue tils sbt^ibe mdrdover no projser inquiry 

conducted by dhy comb«stent authority and the answering 

respondent is acquitted of fhe charge by campetent Court.

:

is

. /Y ^ur\^ t
Muhammad Younas
S/o Farid Gui 
C.T. ©MS 

Bunef

»♦

I '• !?1 iI S ..1 I
i-' \ \-'-

b

V.
•.

I

Copy forwarded to;-
\ i

1. Deputy Commissioner Buner
2. District Monitoring officer IMU District Buner.
3. Deputy Districf Education Officer Buiier.
4. Official Concerned.

■ I'

I

(. > ■

: ■;

■ii,K.----- i ■

I ;



iiii-;■ X
SHOW CAUSE NOTICE.

I, Mr . ??cjkh5 Zti4a Distrlbt Fiducatiori Officer (M) Bpner; as competent authority, under 

the Kliybcr Pakhtunkhwa Gouernmen!, Servants {Efficiency and Discipline) Pules ?,0.11;

do hc;rc-by serve you, as follow. • i
; I

1 .'jrti .satisfied that you have committed th(? following acts/omi.ssion5 specified in rule 

, i* of the said r ules.

(A) You Mr Muhammad younas S/0 farid Gui CT GMS Tagaray have ut}li?ed the ADP
' . • i

1901.98 hy- the yea-- .'-O'! 1-1.9 amoi-nt 1799000/ allocation for the Iconstructiof?
! i ■ ■

■ • ■ 6! room.s illegally and un law fully . j

(B) You have drawn the amount illegally form HBl Totalai and kept the amount cash in 

hand for two years, v./hich is gr;fl.s.s violation of rules.

(C) .You have already been convicted by the special judge Anti-Corruption khyber

Pakht.un Khvya Pe.shawaf as vi/eli as you have behind tf>e bar despite it you have 

received the salary regularly • ■ , ,

(D) rime and again you are directed to deposit the remaining amount of Rs';l.T88862/-

but if! vain . ' ■ I i

{1:} Yc.)u have committed embezzlement reached the irreparable loss to the Govt; 

e.^cfiequer.

As a f esuir thereof . ! as competent autfiority , have tentatively decided to impose upon 

you the major p(?nalties, under rule 4 of the .said rules. ,
t' (

You are thereof,required to show cause as to why the one of the major penalty should 

not be i)T!posed upon you and also intimate whether you desire to be heard|in person; 

if no reply to this notice is received within seven days of more than fifteen days of its 

delivery ,it shall be presumed that you have no defense to put in and in thali 
part action shall be taken against you. . |

i

W^:

■ I

i • I

:

I

case an ex-

/

>
: (BAKHTZADA)

DISTRICT EDUCA HON OFFICER ' 
(M) DISTRICT I31JNLR :

i.

. t
End.s : Oated.;^_2_r-J^._.../^016

1 !?ii . \s

t •' fl • -iiu • '\\\
Copy of the above is forwarded for information and necessary'action to.;. ■

••s

1. Deputy Commissioner Buner.
1 H;- District Monitoring Officer IMU District Buner. 

I 3. Deputy District Education officer Buner. 
C’ffiLia! Concerned.; A.

I r
\

'DiSyRICT EpyCATltM:OWlCER 
/bi^H^rSTRIGT BUNER

•I

I

»
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Respected,
District Education Officer (DEO) 

District Buner

i!

I

(

Subject APPLICATION FOR REINSTATEMENT OF THE APPLICANF IN
LIGHT OF THE ORDER OF HON'BLE HIGH COURT DAR ULI

QAZA SWAT DATED 10.11.2016 IN CR. A NO. 130/2016.
I

I
I

Respected Sir.

! Applicant most humbly submits as below.
I

Applicaiil holds CF 'I'cachcr post at GMS Tigarcy and was suspended dUc to l!\c 

regijsUation of criminal case against the applicant. Undersigned contested his case 

bct'dfc the competcnl Court of Law and justice and in lliis consistency filed appeal 
befdrc woi fliy Peshawar Iligli Court. [)ar u! Qazn Saidu vStiarif Swat witli llic citation of
Criminal Appeal No. 103/2016 with a tilled “Muhammad Younas versus Stale”.

i
Con^equendy, the appeal of the undersigned is accepted by the worliiy lligli Court on 

10.11.2016 and clearly acquitted the undersigned from all the cliargcs leveled against 
him, (Attested copy of the judgment of worthy High Court is attached).

! After the said order of Hoiv'ble Pesliawar High Court. Swat Bench, undersigned 

is entitled for reinstatement upon the post he possessed earlier as CT ’{’cachcr CMS 

Tiga cy. Hence, through tliis applicant is seekhig your considerable approval for the 

subject matter of this application.

i

It is. tlierefore, prayed that on acceptance of this application, in the light of the 

. above staled order of Hon’ble High Court, the applicant nmy be ordeied to reinstate . 
upoh the said post. ' • i

!■

!!

Applicant will remain tliankful to you in the rest of his life.
I

;
bated:'03.'^.2016I I. !I •

.1 I i • i •
■ ■*■■■

id ‘ '<• i-.Yours Sincerely.
Muiax^[r^You^ \

< 3 (CTTcacher)
S/o:Farid Gill 
R/o 'I’clisil Dagar. 1

I District Bnncr. I
Gelt // 0334-330359^

Jr
I 4 i (M

I!

7

i

. I
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IN THE PESHAWAR HIGH COURT MINGORA BENCH
(DARUL OAZA) AT SADU SHAREEF SWAT,

..

I . - !• if
.t I

■ • 1) . ■ V-In ' ^ X .;
*

\
Cr.Appeal No of 2016 \

i

;■

/ ■ -ii ' V { ....A I
: Muhammad Younas son of Faiid Gul)

Resident of Tehsil Dagjgar District Bunner 
' At present Central Jail feshawar...............

)i 1.

V \k
Apj^ellkiit

^V,f :

Nersus
t

I'he StateI .Respondent

Appeal under section 410 CrR-C against tJiC: impugned 
Judgmeht/conviction order dated 18/05/2016 of the leaned special 
Judge, Anti-corruption,(Provincial),: Kliyber Pulditoonkhwa, 
PeshaAvar v\4iereby tiie learned.trail court:convicted the appellant 
under section 409 PPC :foi:^.

liSy {Ty^s^sh^lFimprisonmeiif^MF
^in^oFRsTZOROOQ/lh^se^oPdefauireCpavmenrofrfin^li^v^ld? 
ferdier^underg^simpl^impfisohm^t~ofsi?Chionth^

(lii) Benefit of section 382-B Cr.P.C is 
convict/appellant.

■ i

extended to the
?

Prayer in Appeal:

On acceptance of this appeal tlie impugned; Judgment/ 
conviction order dated 18/05/2016 of tl^ learned Special Judge, 
Aiiti-Corruption (Provincial) KP Peshawar may kindly be set 
aside and .the appellant may kindly be acquitted of the charged.

I Respectfuiiy Sliewcfh:

1 That the impugned Judgment/'conviction order othe learned court 
below is illegal, against the law, facts of the case euicI natural 
justice, therefore the same is liable to be set aside. !

1 hat the impugned Judgment / conviction order has passed by the 
' learned cqurt,.beidW, against the,appellant oii presuniption and

O^l^N20I6 ^ k' ■ '■

• • ■ fi2.
•.3-f • V.

> X •

, CilfvJ
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Judgment Sheet

IN THE rESHAWAR HIGH COURT,
MINGORA BENCH DAR-UL-QAZ.A), SW AT

JUDICIAL DEPARTMENT
.....................

JUDGMENT
............ :

f/^ah.ayrimad:.y.auna^^ . ,

‘'slaJ-.e- ■)■■ h/- -^■s'sapf

I
I

...20^4•
......... .-.No

■>

Dole ofhemTng......^......
Appellant/Petitioner {$):..

Respondent (s)-..•I
I

. I i
I\

i
f,

% .
WAQjiJl AHMAD ^ SETH, X~ Muhammad

'VJ'V ■ Younis, appellant herein, was proceeded against in 

Court of Special Judge, Anti-Gorruplion 

(Provincial) Peshawar, on the charge of

enibezzlemenf of RsJ_l,93,154/-_ puC_of

amount of Rs. 17,39000/:..granted ..fpr..fe- G-MS.
:

Tigarey by DFI.D project for the year, 2013-14. On 

proof of the charge, he was sentenced to undergo 3 

years S.l. with a fine of Rs.2,00;000/- or in default 

to undergo six montlis S.l. under section 409. PPC 

with the benefit of section 382-B of tlie Cr.P.C., 

vide ju,dgme,nt _ dated .. 18.5.2016, hence, 

Criminal Appeal. j

Learned counsel appearing on behalf of the

i

the

I

.!
i

i

. I

I

I
i

1,

I

. 2.

appellant contended that when whateyer amount
; I

7'/

;
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• I
"l•<' I -;. >.-u <:2 (.,:i’ k

■lit ir*m
I

I
given to the appellant is withdrawn equally under

tlie joint signatures, of j;l,ie appellant and .Chairman,
(

Parent Teacher Committee (PTC) and consumed 

by tlic Committee on the maintenance, renovation, 

electrification and other utility works of the 

School, the appellairt,only cannot be burdened 

with charge of withdrawal of money 

misappropriation. The learned counsel while 

discussing the misappropriation on the part of the 

appellant argued that when various cheques for 

different amounts at differeiit times issued the 

Chairman to the Principal, GPS, Tigarey, on the 

pretext ' that the said amount have been 

inadvertently transferred to the account of GMS 

Tigarey, .without probing that aspect of the case,
.................. . • ' Jn • I

the testimony of the PWs produced by the
: .V " ^

be : relied upon unless 

corroborated by unimpeachable source and i thus 

the deficiency in tlie amount allocated for GMS 

T'igarey cannot be used as evidence against the 

appellant. The learned counsel further argued that 

when no evidence Whatever has been brought on 

y' the record to show in black and white that it was

I

I.

• y..

I'v* U■V-

• i
•v forr; s' /

I

■ .
1 j f.

tt

; V' rk

Prosecution cannot

I

i

. I

:

t
I

1

I

1
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:
iI

Vmm :
/ /

V
' /■

fJie appellant who fraudulently and dishonestly
■ i'

withdrew the amount of Rs.l 1,93,154/-, the 

complicity of the appellant in the coinmission , of

:/
/

I
tl:-

■■

• f. the crime cannot be presumed against him. 

Even otherwise, the learned counsel .furilief

^ i . t

• i •i

I
I’ added, when PW-1, Investigating Officer, in. hisf yi:/-

Statement recorded in Court, affirmed that he has
/■

.1
i not sent the signature of the Chairman with diis

specimen signature fo the FSL for comparison, in 

the absence of the Laboratory report, the question 

of embezzlement against the appellant would not 

arise. He by elaborating his arguments submitted 

that where the evidence on the record is deficient

' Mil
.. I

. • ■ I'
?

■ T

and bristling yvith doubts and infirmities, appellant

cannot be convicted on the strength of such charge,> *

that too, when he in his statement recorded under

section 342 Cr. P.C. clearly stated that whatever
/

amount given for School has been spent by tlieI

Committee on the maintenance of the said School.
?

If the signature of the Chairman, the learned

counsel concluded, having not verified by flDL 

, / /with his. specimen signature
•• ..

is left out oft j I.
I

. 0 . I > •>
consideration, there remains nothing to linl<^ himI

■

!

:
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i

i.
wiih the crime, the 

lecorded by (t e ieanied trial C 

no evidence, i;; iiabie to b

:Convjction and. sentence 

oiirt being based on

e set aside.
3. As ag^msi,^ that, the. learned counj^J -

api.eari„g on behalf of .h. State contended Jhat the. t. I*

iV" . t''

MsM ^

fv

preliminaiy inquiiy and tiie: stnt^uents of ttie
(

P.Ws. connect Jlie appellant with the 

aJiy shadow of^oubt. The final
crime beyond 

report, the learned 

counsel added, prepared hy the C.O. ACE Bunair

(IWl) in the wake of misappropriation of' the 

=cltool fund constitutes another circumstance, 

which clearly links ihe- appellattt will, the crime.

-ing the inijltjgned 

appellant being X-Iead

r

V'/
V-.-'t'',;-

■t.'

#1i;II
r 1

f

r

!

f'-
'

. I

Thd learned counsel while defend! 

.iudgment contended that the

Master Government Middle 

ItJcharge,

School Thegrey and 

was so deeply entrenched that he
fiaudulently and dishonestly witlidrew the 

.of Rs.ll,

i^gMsig-Myrepf PTC ChainuM

and as such the Go

i.
!amonnl

I

from the HBL Totaley_on die i

use

vernment Exchequer suffered a 

a huge amount. There is ample and ^loss of

ovenvhelming evidence on tire record, the lettmed 

counsel added, which sho

i

that he embezzled andws

■I

W:::
■

i

i

• ■

ft
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i!'

I

J- . w-.'

C;

i

inisappropnated huge amount by cormplion and

corrupt practices, which is required,under the law

to be recovered Irom him so that the loss caused to

die nationaf excliequer could be made up. Wiien

the charge;against die appellant, he added, has

been proved beyond doubt and evidence produced 
;

against him; remained un-shattered, the finding of 
'•

conviction .and sentence is not open to any 

exception.

4. I have gone tlirough die record carefull}' and 

considered the submissions of the learned counsel

for the parties.
. ■

! tf
■' 5; It is not disputed that .'for the withdrawal oP”' 

the- amount from the HBL concerned, joint

■ S--

signatures of the appellant and the Chairman of the 

Committee, were required to be available on the 

6]teque. It is also not disputed tliat various cheques 

sent to the Bank concerned for die withdrawal of

I

I

I

the amount were signed, by both of diem. Likewise, 

it is -also not disputed diat without their jdint 

signatures, neither any amount can be deposited in 

the Bank nor any amount can be wididraivn there- 

from. The question arising for my consideratioh in

. I

I

:
:

i



.1 ^

this appeai is v.helher the evidence colfected by the 

■Investigating ■ Agency together with Ihrj ojie

examined.in the Court is of a nature 

support and sustain the

appellaiit?;A perusal of the preliminary inqui iy and 

Statements of the PWs.

shows thai. many officials of the Bank and the 

Chaimian/I^vfemliers of. the

as could

conviction of the

•>V

recorded in the Court y

(
\
t

' 'i . <^ i>•
Committee ip the/

■ ■ j
concerned ; School, have aided 

couunissioii of-the crime but 

their role

and abetted the 

strangely, enough

appears to have been hushed up cither 

with design or by default, d'he same allegations ol

cornrplion were also required to be leveled against 

ihe Chairman , of being the

^signatory,, was ^ equally respqmible for the; Joint

withdrawal of the money but the hands of the Anti 

Corniptioji Establishment,

.
{

were never laid on his 

witJidrawal of amount;fromnotwitlistanding even;

the joint accounf Could not have been done wilboul 

'his donsent.

• ;
•• ■ tf

' V1 >•
. rl connivance or compl'idity; Why thi.^' *

pick and chose, is the most nagging question, 

answered by the learned 

counsel, for State. Why the ChaiiTuan

wliich has not been

of; the
I !

i

• I

ii.
'it*.
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Coinmitt(!e, who being also llie Custodian of the ' - . u ■

I...:' !?K

■Joint accouiit lias not been taken on .the b<iavd ,for j

being iiilerrcgated. In cast he has been

. interrogated, why did heTenmin behind thb scene

with his face name Veiled and covered? The

] Investigating Officer^ when admitted the signature

of the Cliairman on the cheque^ why he did not

send his -signature to the FSL with his specimen 
»

signature‘for comparison and why he did not liiake 

further prpbe to reach the hand at (he back of all 

this. I'he Livcstigating Officer though admitted in

Jtis..eross-exainination that tlie aniounl of GPS

ligarey w_a5..n:ustfejly .m with the amount of

GMS_Tigarpy, but yet lie neither incpiired

regarding the amount mistakenly mixed nor he 

inquired that who had drawn that aniounl. When 

no explanation comes forth, the only tenable 

deduction in the circumstances would be that the

.» • I

i'- V •

ST': -■•yS'v '•
^ I ' •'

r

. i.

■7 ■■

i:

t

■ 1

case was not investigated fairly and faitlifully. It 

looks that actual players of high ranks have been

let off and only figurehead has been brought forth.1

to bear tlie bniiit. The entire exercise seems to be

an eye-wash. In any case, I am to see whether the
I

'•t
?

!

;

' • ♦»1

I V •Tt.
. .1 (

■ i • . • loI ■V

s

r
!
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mI
J

evidence cvailoble-oil the record can bring guilt
•.... r' ■ •• • 'I

home to ths.acciised beyond any shadoAv of doubt.

NoidoubV., conviction in some cases c:an be

recorded on the testimony of such witnesses but

rule of prudence which has crystallized into a rule

of law, requires that it alone cannot be made basis 
• ; ' ' i .

for conviction, unless it is corroborated by
' I ;

independent, impartial, and unimpeachable source. 

I do not underi'-tand how one oflicial oh his own, 

could do all this not for one day or Aveek but for 

year and year. How the cheques : could be 

processed without the myqlyenient 

officials/ofhcers. workmg m..fhc„.Committe^^^^
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Officers working in the Bank. Jhe presence of

the; concernedmany .otlipr of^cials; working in 

- Committee and Banlc is yet also another mystery,

■ • • ♦♦

y.:- iT ■r- • p*
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which becomes deeper afid dedpei'' the more, I
!

probe in to that. How a tedious and evbii tiresome 

process could be leaped over by the appellant,

when the signatures on the cheques during its
• 1

carrying process passes through mail}' scanning 

and scrutinizing eyes? How the presence, of 

verification of dieques could be overlboked, when
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jff
at each Bank, there is an un-erring mechanism of 

verification for detecting bogus and , fake 

signatures. When no answer inuchless salisfactoi^ 

comes . fortli, evidence suffered : • from

M-
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if"*1
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11
unconforniable contradictions alone cannot

^■^'1;! V‘AC5?-f f'Y'j

fev 't-i
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provide a dependable foundation for recording or

maintaining the convictions of the ap]>ellant,
:

especially when evidence of this type can be

fabricated by the Investigating Agency at
;

subsequent stage. I do not find any corroborative 

evidence qf this nature on the record. Even

I

) vl I

1 11 )■ :
t;..\

T'j i

V.
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Otherwise one tainted piece of evidence cannot

corroborate another fainted piece of evidence.
I ■ ,

When this being the position, 1 do not think, ft can

prove anything^gainst the accused. Therefore, the 

I link connecting tlie appellant with the crqpe 9ann9/, 

be held to have been proved^

Therefore, I exclude tiie Prosecution evidence out

1... !• >rI ■'i ' . .1
■ -y

the record.on

of account, especially when it is presumed ,to beI

I
unwortliy of credit.

Though the appellant was inteniiively 

interrogated but nothing was found during the 

investigation as could point to his complicity in the
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crime: ir'has ip ^ considered and given due 

weight, ^yhen it fits in with the surrounding 

circumstarices. In the absence of any corroboratory

ill
mm.
1 »;«??*'

1;^1 evidence, it wouid not be in accord witli the sale 

of justice . to. tnaintaip the

1

-i

adniihistnition

convictions of the appellants, e^;peciaJly Ayhcn such

. r-., •1 I>( I
■ a • la •

*;

evidence ' can easily be procured. Even the 

evidence of the handwriting expert is always held 

by 'the superior Courtsi to be weak, cannot be 

believed without corroboration. The judgment 

rendered in the case of Rcliinat Sher-Vs-_Tjlg

1 :

nV'-

State (1987 FCr LJ Lahore 855) can well be
. I

reterred in this behalf. It is settled principle of lawI

that the testimony of a single witness can be relied 

if it is free fi'om lapses and lacunas but when

contradictions,

upon,

it is full of discrepancies-and even 

it cannot be relied upon for maintaining conviction 

of this nature. I, tlierefore, do not feel

I •

t

in a case

persuaded to maintain the conviction and sentence 

of the appellant.

For the reasons discussed above, I have no 

hesitation to hold that the charge against the 

appellant has not been proved beyond any shadow

f
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of reasoii-ibie doubt. I, therefore, allow this
‘ • V •• f

Criminal Appeal, set aside the convictions and 

sentences lecorded by the learned trial Court and 

acquit him.of the charges levdled agahist hiin 

^be set free'fortlwyUh, if not required in any.other
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